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BEGULATIONS  FOR  BRANCH,  AND  LOCAL 
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The  Association  recognises  two  classes  of  Provincial  Associations. 

I.  Branch  Associations,  of  -which,  the  conditions  are — 

Their  members  to  be  members  of  the  General  Association,  and 
to  subscribe  £1  Is.  annually,  or  £10  10s.  as  a  life  payment. 

All  the  subscriptions  to  be  paid  to  the  Central  Office,  but  a 
part  to  be  allowed  by  the  Council  towards  the  expenses  of  the 
Branch,  in  addition  to  any  special  grants  that  may  be  made. 

The  Branch  Association  to  elect  its  own  President,  Secretary,  and 
other  Officers. 

The  Branch  Association  to  elect  annually  not  more  than  two 
members  of  the  General  Council. 

n.  Local  Associations,  of  which  the  conditions  are— 
That  the  Local  Association  shall  regulate  the  amount  of  its  own 
subscriptions,  but  that  every  member  on  whose  behalf  10s.  shaUbe 
paid  yearly  into  the  general  funds  of  the  Association  shall  have 
the  privilege  at  his  option — 

1 .  Of  a  copy  of  the  Transactions. 

2.  Of  attending  the  annual  meeting  of  the  Association,  and  of 
procuring  a  copy  of  the  Transactions  at  a  reduced  price,  to  be 
annually  fixed  by  the  Council. 


INTBODUCTION. 


The  Seventh  Annual  Meeting  of  the  Association  was  held 
in  Edinburgh,  from  the  7th  to  the  14th  of  October,  1863. 
On  the  afternoon  of  the  7th  there  was  a  special  service  in 
the  High  Church,  when  the  sermon  was  preached  by  the  Eev. 
William  Arnot,  D.D.  The  opening  meeting  took  place  on 
the  same  day,  in  the  Free  Assembly  Hall,  and  the  President, 
Lord  Brouo-ham,  delivered  his  address.  A  vote  of  thanks 
for  his  Lordship's  address  was  moved  by  the  Lord  Advocate, 
and  seconded  by  the  Eight  Honourable  Joseph  Napier,  and 
was  carried  by  acclamation.  The  following  Beport  from  the 
Council  was  then  read  by  the  General  Secretary,  and  was 
adopted  on  the  motion  of  the  Eight  Honourable  C  B. 
Adderley,  M.P.,  seconded  by  Lord  Ardmillan : — 

At  the  London  meeting  of  the  Association,  held  in  June,  18G2,  the 
constitution  of  the  Council  was  materially  altered.  Up  to  that  time 
it  had  consisted  of  the  officers  of  the  Association  and  of  sixty  other 
members,  elected  annually  by  the  whole  body  of  the  Association. 
Under  the  present  laws,  these  sixty  members  are  chosen  in  equal 
proportions  by  the  Committees  of  each  of  the  six  Departments;  and 
to  their  number  are  added,  besides  the  officers  and  such  members 
of  the  former  Council  as  had  been  thrice  elected,  eveiy  member  of 
either  House  of  Parliament  who  is  also  a  member  of  the  Association, 
and  representatives  chosen  by  learned  societies  and  other  bodies 
connected  with  our  Society.  This  enlarged  constitution  has  added 
greatly  not  only  to  the  number  (now  exceeding  200),  but  also  to  the 
influence  and  efficiency  of  the  Council,  as  a  body  representing  the 
opinions  and  deliberating  on  the  policy  of  the  Association.  At  the 
same  time  an  Executive  Committee  was  appointed  to  transact,  under 
the  direction  of  the  Council,  the  ordinary  business  of  the  Association. 
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Introduction. 


It  is  proposed,  in  this  Report,  to  lay  before  the  members  an  account 
of  the  proceedings  both  of  the  Council  and  its  Executive  Committee. 

The  Council  first  proceeded  to  deal  with  the  resolutions  which  had 
been  passed  by  the  Departments  at  the  London  meeting,  and  referred 
to  the  consideration  of  the  Standing  Committee  on  Education  the 
resolutions  affirming  the  necessity  of  providing  means  for  "  testing 
and  attesting"  the  education  of  women  of  the  middle  and  higher 
classes,  on  which  they  have  not  yet  received  a  report.  The  Council 
are  of  opinion  that  this  is  a  question  requiring  considerable  delibera- 
tion and  inquiry.  They  are  informed  that  efforts  are  being  made  to 
open  to  female  candidates  the  middle-class  examinations  of  Oxford 
and  Cambridge ;  and  the  example  of  the  examinations  by  the  Society 
of  Arts,  which  have  been  for  some  time  open  to  women,  affords  an 
encouraging  precedent.* 

Another  resolution  passed  by  the  Education  Department,  request- 
in"  the  Council  to  consider  whether  the  beneficial  results  which  have 
been  obtained  in  the  district  schools  for  destitute  and  orphan  children 
might  not  be  increased  by  an  extension  of  the  same  principle,  was 
referred  to  the  Standing  Committee,  and  has  been  reported  on  by 
them  in  the  following  resolutions  : — 

«  1  That  all  ia-door  pauper  children  should  be  educated  in  schools  far  apart 
from  workhouses,  and  where  no  adult  pauper  is  admitted  ;  and  that  though  tnis 
rule  may  admit  of  exceptions  in  some  agricultural  districts,  it  should  never  be 
departed  from  in  large  city  populations. 

«  2.  That  the  experience  acquired  by  the  establishment  of  pauper  schools  is 
sufficient  to  demonstrate  that  the  expenses  of  education,  both  intellectual  and 
industrial,  are  less  in  proportion  as  the  numbers  educated  in  any  school  aie 
large. 

«  3.  That  it  is  impossible  to  introduce  the  most  efficient  modes  of  industrial 
training  in  small  boys'  schools. 

«  4  That  though  in  small  workhouse  schools  very  high  intellectual  results 
are  obtainable,  yet  only  at  a  cost  disproportionately  arge,  while  it  is  almost 
impracticable  to  provide  satisfactorily  for  the  physical,  moral,  and  industrial 
training,  which  are  consequently  generally  neglected. 

«  5.  That  the  Admiralty  be  solicited  to  supply,  through  the  Poor  Lai v  Board, 
to  pauper  schools  containing  not  less  than  eighty  boys,  old  materials  fiom  the 


*  By  the  kind  permission  of  the  Cambridge  Syndicate,  a  anniMfioii 

observed.  >W-tuJ£e  u    /e  sellt  in\t  a  for,  night's  notice,  six  weeks 

went  examination    The  names  weie  sei 1  '  mb°.  0f  candidates  should 

only  being  allowed  for  prepaiat on   That  so  l£ge  a  ™  indicaUon  lbat 

!TC  f^SSS^h ^y^iSfSSintood  and  appreciated  In  every 
the  f^^^^^T^  completely  successful,  and  a  strong  desire  was 
point  of  view,  the  «pe nmtnv  ™       l       j  towards 

expressed  by  both  ^^L^ralstaUrn^t  of  tke  Com- 

5«?^S!?3S1^  Girls  to  Local  ImMm 
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Dockyards,  foi  erecting  ships  of  200  or  300  tons,  for  the  purpose  of  training  the 
boys  as  sailors. 

'•  6.  That  it  is  desirable  that  the' schools,  in  the  girls'  departments  especially, 
should  be  open,  under  the  sanction  of  the  managers,  to  the  frequent  visits  of 
persons  who  take  an  interest  in  the  welfare  of  this  class  of  children. 

'•7.  That  in  placing  the  children  out  to  service,  cave  should  be  taken  to  find 
;hem  situations  as  far  removed  as  possible  from  their  former  acquaintances,  and 
localities  inhabited  by  them  previous  to  their  becoming  paupers. 

"  8.  That  homes  or  refuges  should  be  provided,  in  which  those  girls  who  happen 
io  be  out  of  place  after  leaving  the  schools  for  service,  should  be  received  on  a 
3mall  payment  up  to  the  age  of  twenty. 

"  9.  That  the  children,  during  their  first  two  years  of  service,  should  be 
/isited,  if  possible,  by  the  chaplain  of  each  school,  or  by  some  responsible  person, 
vho  should  report  to  the  managers  on  their  condition  and  behaviour." 

The  Council  having  referred  to  the  Standing  Committee  of  the 
Third  Department  the  resolution  passed  by  the  London  Meeting,  re- 
commending a  further  inquiry  on  the  subject  of  prison  discipline  in 
England  and  Ireland,  the  supervision  of  convicts,  and  the  establish- 
iment  of  a  reformatory  for  refractory  juveniles,  the  Committee  recom- 
mended that  the  subject  should  be  referred  to  a  special  Committee, 
which  was  accordingly  appointed,  and  which,  during  the  last  spring 
land  summer,  was  actively  employed  in  watching  the  proceedings  of 
ithe  Eoyal  Commission  on  Penal  Servitude,  and  collected  information 
on  the  subject,  and  issued  several  Reports,  which  were  printed  and 
•circulated.  The  Council  hope  that  the  whole  question  of-  convict 
treatment  will  again  receive  the  fullest  consideration  of  the  Association 
lat  this  meeting,  and  that  the  Standing  Committee  of  the  Department 
will  direct  to  it  their  anxious  attention  during  the  ensuing  year.  The 
^Council,  indeed,  felt  that  one  portion  of  the  question,  namely,  the 
renewal  of  transportation,  which  had  been  strongly  pressed  upon  the 
i -Government,  was  of  such  urgent  importance  that  they  convened  a 
-ppecial  meeting  of  the  Association'  to  consider  the  subject.  The  meet- 
ing was  held  in  Burlington  House  on  the  17th  of  February  last,  when 
aa  resolution  was  passed  condemning  any  return  to  the  old  system  of 
transportation.  A  full  report  of  this  meeting  was  printed  and  circulated 
•  aipong  the  members.  At  a  meeting  of  Council  immediately  following, 
the  wider  question  of  convict  discipline  was  brought  forward,  in  a 
■  series  of  resolutions,  moved  by  Mi-.  Hastings,  and  seconded  by  Mr. 
N Stephen  Cave,  M.P. 

The  Council  felt  that,  however  inexpedient  it  might  be,  as  a  general 
rule,  to  express  definitive  opinions  upon  controverted  questions,  on 
this  subject  so  much  information  had  been  obtained  at  successive 
meetings  of  the  Association,  and  such  a  clear  preponderance  of  opinion 
'■xisted  among  the  members,  that  it  became  advisable  for  them  to 
declare  in  a  public  and  decisive  form  the  conclusions  at  which  they  had 
arrived  ;  and  the  resolutions,  which  were  as  follow,  were  unanimously 
affirmed : — 

"  1.  That  the  failure  of  the  present  system  of  convict  discipline  in  England  is 
cuieiiy  due  to  the  short  sentences  frequently  passed  on  habitual  criminals,  the 


xxxii  Introduction. 

want  of  an  efficient  probationary  stage  for  convicts  under  sentence,  and  of  police 
supervision  over  discharged  prisoners. 

would  entail  heavy  ^  Pemanen  =  ^  better,  a's  well  as 

convict  establishments  at  homo 

".I  That  at  the  same  time  it  is  most  ^^^3^ 
criminals  sentenced  to  pena  serv  tude  ^atnBavId  sufficient  to  enable  them 
T^p^^^oF^^^j  to  any  colony  they 

maThesCe''reSolutions  we,  by  order  of  the  Council,  fo^3tothe 
Boyal  Commissioners  appointed  to  inquire  mto  the  Penal  Servitude 

ACTn  manatee  of  the  discussion  which  took  place  at  the  London 

before  either  House  of  Pailiamen  _>  ™e  ;ducin(r  into  such  Bill  special  pro- 

of  the  operatives  employed.  Q„„ttii»Ti 

of  the  measure,  as  1>aad^^S^Lcma^  of  the  health 
which  the  Association  was  es tabl  shec 1  appointed  by  the 

of  the  people*  In  the  year  Lav^  Board,  with 

Council  to  wait  on  the  Home  Offi ce  and  tl  e  I  oo  ^ 
reference  to  a  more  efficient  system  of  ^^Sm  recdVed  from  tfte 
sickness;  and,  in  consequence  of  'f^^^^MAmo^ 
EoyalCoUege  of  Surgeons  of ^Ireland  and  beputatloB 
tion,  the  present  Council,  m  ^^Jf^SftLk  advisable 
to  reassemble,  and  to  take  such  f^^  ^Tn  preparation  by 
respecting  the  Region  Bfflte ^^^SA^iag  added 
the  Irish  Government.    The  Deputation,  accoia ^>  = 

I  then-  number  several  ^^^^^SLmA  « 
tlemen  to  communicate  with  the  1 .  sh  l,ove  ;       ^  ^  o£ 

statement  of  their  ™VJ^£^Jg  Comraittec  of  the  A*o- 

i^t^w^k*  -*  which  had  heeu 

.  ^^^^m^^m^  Sea  P^vost  Lindsay 
paper,  p.  488. 
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adopted  by  the  Council  in  1860,  and  will  be  found  in  the  introduction 
to  the  Transactions  of  1860.  The  Deputation  have  reason  to  believe 
that  their  representations  were  not  without  effect,  though  the  Irish 
Registration  Act  of  last  Session,  as  finally  passed,  leaves  very  much 
to  be  desired.* 

In  consequence  of  the  discussions  at  the  London  Meeting  on  the 
subject  of  establishing  a  uniform  international  system  of  general 
average,  the  Council  determined  to  appoint  a  Special  Committee  to 
prepare  a  Bill,  or  series  of  resolutions,  having  for  object  the  esta- 
blishing one  uniform  system  of  general  average,  and  to  consider  and 
report  the  best  means  of  proceeding,  with  a  view  to  obtaining  legisla- 
tive or  other  competent  sanction  for  such  system  in  the  different 
•countries  in  the  world.f  The  Council  are  informed  that  considerable 
progress  has  already  been  made  by  the  Committee  in  obtaining  the 
opinions  of  chambers  of  commerce,  boards  of  underwriters,  and  other 
commercial  bodies  in  the  different  States  of  Europe  and  America ; 
and  at  our  next  annual  meeting  a  full  report  may  be  expected. 

In  September,  1862,  an  Association  was  formed  upon  the  continent 
•for  the  same  objects  as  our  own,  and  modelled  on  the  same  plan.  It 
had.  indeed,  originated  with  some  continental  friends  who  had  attended 
our  meetings;  and  at  the  London  Congress  a  paper  was  read  by 
]  Monsieur  Corr  Vander  Maerren,  describing  the  plan  of  an  Inter- 
■  national  Association  for  the  Promotion  of  Social  Science.    This  off- 
spring of  our  body  held  its  first  meeting  at  Brussels,  at  the  time 
:  already  mentioned,  and  its  second  congress  has  recently  taken  place  at 
I  Ghent  with  great  success.    On  the  first  occasion  the  Council  sent 
i  their  General  and  Foreign  Secretaries  as  a  Deputation,  to  congratulate 
i  the  founders  of  the  International  Association  on  the  commencement 
i  of  their  undertaking,  and  to  express  their  warm  sympathy  with  its 
i  objects.    The  Council  trust  that  these  two  kindred  societies  will 
always  be  found  working  together  in  harmony  and  mutual  help. 

The  members  of  the  Association  are  well  aware  that  the  Congres 
<  de  Bierifaisance,  in  1862,  held  its  sittings  in  London  coujoiutly  with 
i  our  own  meetings.  The  Council  undertook  to  guarantee  the  cost  of 
printing  and  publishing  the  many  valuable  papers  which  were  read 
to  the  Congres,  and  the  Compte  Rendu  of  that  body  has  accordingly 
beeu  published  in  a  French  and  English  volume,  and  may  be  ob- 
tained by  members  of  this  Association  at  a  reduced  price. 


*  See  the  Report  of  the  Standing  Committee  of  the  Public  Health  Depart- 
ment, p.  551. 

t  The  following  are  the  Members  of  the  Committee : — 

Ernst  Emil  Wendt,  Esq.,  Cliairman  of  the  Committee;  Richard  Lowndes, 
Esq.,  Secretary  ;  Laurence  R.  Baily,  Esq.,  Liverpool ;  J.  Russell  Bradford,  Esq., 
Boston  ;  L.  C.  Driebeck,Esq..  Rotterdam  ;  Theodore  C.  Engels,  Esq.,  Antwerp  ; 
b.  Oram,  Esq.,  Copenhagen;  George  W.  Hastings.,  Esq.;  William  J.  Lamport, 
Esq.,  Liverpool;  Edouard  Van  Peborgh,  Esq.,  Antwerp ;  E.  N.  Rahusen,  Esq., 
Amsterdam  ;  P.  H.  Rathbone,  Esq.,  Liverpool ;  R.  M.  Smith,  Esq.,  Edinburgh  ; 

•  »•  k'-ienson,  Esq.,  Copenhagen  ;  Edward  Tlume,  Esq.,  Copenhagen  ;  J.  Wer- 
theim,  Esq.,  Amsterdam. 
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The  accounts  of  the  year  have  been,  as  usual  prepared  and 
audited  by  direction  of  the  Council,  and  a  statement  of  the  income 

I  Ef,1rlt  EUon  .ast  met  the  deaths,  I 

among  others,  of  the  foUowh,s  ^^SS^S^. 
Bart.  ;  Sir  Joshua  Jebb,  Ji.U.c.  ,  ivu.  o. 

Duncan  ;  Mr.  J.  Meadows  White.  members 

The  Loudon  meeting  added  largely  to -the  numDei  oi  ou 
resident  in  the  metropolis,  and  the  ^ £ 

rations  ot  tne  bociety.     m«      a(l(iwtflrv  anci  during  the  spring  of 
services  of  a  permanent  as^stant-seci  etaiy,  and.  ttun  g        i  b 

the  present  year,  as  already  ^Z  lo  Z^Z\J^  of 

r^talf  SS;«^tS— g  hai convinced 
transportat  on     lhe  compic  periodical  meetings  m 

the  Council  that  it  would  t0  ™Jns  during  the  intervals 

London  for  the  discussion  of  specific  quest  ons  B  g 
between  the  annual  meetings,  and  they  piopose  q  ^ 

rooms  and  offices  for  this  purpose .The  C^o^beue^  economical 

of  meetings  on  j^^^^^^rf^naat  members, 
topics,  would  largely  increaa    *e  numbci p  gome 

tion  at  the  next  annual  meeting.  d    t  of  the  seventh 

The  Council,  in  taking  upon  J^8^™^  local  officers  and 

^^^^^f^^^tZt^  been  so  well 
reception  committee  for  the  prepara ons  tna  ^ 

made,  and  which  are  about .  to  lesu j    the  Departments 

Council  believe  that  he  the  Standing  Com- 

will  be  of  great  infeiest  and         \  of  the  Departments 

nnttees  to  present  ^^S^irament  and  other  public 

Sent:  -cerniug  the  questions  with 

^S^have  more  than  once  l^coe^ to -  co, 
eider  the  expediengr  of  pws  ng  e  q{   iying  as  practical  a 

On  the  one  hand  they  *eel  1  be  1  .  of  tte  Association,  and,  on 
character  as  possible  to  the  ^cu  resolutionB  rashly  passed 

the  other,  they  are  alive  to  ge^J.^  majority.  They  there- 
in a  moment  of  mP»lse' hen  it  appears  expedient  to 
fore  suggest  to  the  ^fZsZn  lefove  them,  a  motion  should  be 
pass  a  resolution  on  consideration  of  the  Committee  of 

made  to  refer  the  subject  to  he^c  ^  .f  think  it 
the  Department,  who  shah  dr«     1  of  ^    hdfl  ^sso- 

advisable  to  do  so,  and ^submit  «  ^  ^  ^         n  rf  our 

C'lf  ri'V11  wXbtp  oL"   a,gbut  it  is  hoped  only  on  those  ques- 
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tions  which  have  been  thoroughly  sifted,  and  concerning  which  a 
considerable  preponderance  of  opinion  is  found  to  exist. 

The  Departments  met  as  usual  during  the  week  of  the 
meeting;  the  Pai-liament  House  and  the  Assembly  Halls 
having  been  liberally  placed  at  their  disposal.  The  Addresses 
of  their  Presidents  were  given  on  successive  mornings,  to  the 
whole  Association,  in  the  Free  Church  Assembly  Hall. 

On  the  evening  of  Thursday,  the  8th,  the  Principal  and 
Professors  of  the  University  received  the  Association  at  a 
conversazione  in  the  Library  of  the  College,  and  on  the 
following  Monday  a  similar  reception  took  place  in  the 
National  Gallery,  on  the  invitation  of  the  Commissioners  of 
the  Board  of  Trustees  for  Manufactures.  In  the  latter 
soiree  the  Royal  Scottish  Academy  co-operated  by  placing  on 
the  walls  a  magnificent  exhibition  of  paintings  by  Scottish 
artists.  The  College  of  Surgeons  also  opened  their  Hall  and 
Museum  to  the  members  and  associates  on  the  evening  of 
Friday,  the  9th.  On  the  evening  of  Tuesday,  the  13th, 
there  was  a  Public  Dinner  in  the  Music  Hall,  under  the 
Presidency  of  Lord  Brougham. 

A  meeting  of  upwards  of  3,000  working-men  was  held  in 
the  Circus  on  the  evening  of  the  9th,  and  addresses  were 
delivered  by  Lord  Brougham  and  other  leading  members  of 
the  Association. 

The  concluding  meeting  took  place  on  "Wednesday,  the  14th, 
in  the  Free  Assembly  Hall.  A  Report  was  read  from  the 
Council  stating  that  the  number  of  members  at  the  Meeting 
had  been  678;  of  associates,  1,245;  and  of  ladies  who  had  taken 
transferable  tickets,  907,  making  a  total  of  2,830.  The 
Report  further  acknowledged  with  the  warmest  gratitude,  the 
reception  accorded  to  the  Association,  by  the  Lord  Provost, 
Town  Council,  Public  Bodies,  and  Citizens  of  Edinburgh,  and 
expressed  deep  obligation  to  the  Local  Secretaries,  Treasurer, 
and  Committees,  as  also  to  the  Local  Secretaries  and  Com- 
mittees of  Departments.    The  Report  further  stated  that  the 
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to  consider  the  organization  ot  the  .uep 

conduct  of  *e  business  of  the annua,  meet,  g  ,  -d*^ 

thereon.    This  Report  was  adopted,  and  the 

entered  to  alter  or  suspend  existing l  the 

lawl  for  the  purposes  stated  in  the  »  ^  rtment3 

2^^.S^— <*•  I 

proceedings  recorded  in  this  volume.  tteragtout 
^E«„fHTHttrA"i  of  /most  I 

exercised  a  liDerai  j  n+trnCted  to  their 

visitors,  botli  British  and  Foreign,  who  were  attiactecl 

city  on  the  occasion.  _  f  ^ 

ThP  proceedings  of  the  Council  since  the  date 

The  pioceecun  ^  of  November 

the  Association  to  hold  its  eiB  „„„_ted     At  the 

city,au  invitation  which  was  — G  Mral  and 

Foreign  Secretary ,  .  * »  J*£ »        „  of  the 
mentioned   above,  on  ttie  aes  q 
-r.       *   or,ta     This  Report  stated  the  ongmai  aebiD 
Departments.    ims  xwsi  rprWtion  in  number 

^^^S^T-SSS  scheme  for 
to  four.    It  also  laid  naetings,  and 

*  The  bulk  of  the  Report  is  as  follows  :-  Edinburgh,  on  the 

At ;  the  Meeting  of  Connci ^hel ^n J^conBidcr  aud  report  to  the  <Douu«* 
Mttf  of  0«tol«^J5Sa^drf»M.  in  the  Designatxon  and  Busmcss 
JSKSE^*.  reference  are  distinct,  aud  we  have  dealt  wiU>  thorn 
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considered  by  the  Council  and  the  Executive  Committee,  and 
at  a  Meeting  of  the  former  body,  on  the  26th  of  February, 
the  following  resolutions  were  passed: — 

1.  That  the  Departments  (with  the  understanding  that  they  will  when 
necessary  be  divided  into  Sections),  be  for  the  present  reduced  to  four,  as 
follows : — 

First. — Jurisprudence  and  Amendment  of  the  Law,  including  the  Principles 
of  Law.  and  Legislation;  Comparative  Jurisprudence;  International  Law; 
Municipal  Civil  Law;  and  Criminal  Law,  with  the  Treatment  of  Criminals. 

Second. — Education,  including  all  its  present  subjects,  with  the  addition  of 
Eagged  Schools,  and  also  of  a  section  (when  ready  to  be  organised)  of  Art  and 
Literature. 

Third. — Health,  with  all  its  present  questions,  adding  those  relative  to 
Habitation,  and  to  Recreation  and  Amusement. 
Fourth. — Economy  and  Trade. 

2.  That  the  principal  subjects  for  discussion  be  fixed  by  the  Committees  of 
Departments,  in  the  form  of  questions,  some  time  previous  to  the  meeting,  and 
with  a  view,  among  other  considerations,  to  the  specialities  of  the  members 
likely  to  attend ;  that  no  Department  or  Section  take  up  more  than  one  such 
question  on  any  day ;  that  the  Committees  obtain  reports  and  papers  to  open 
the  discussion  on  these  questions,  without  subjecting  the  authors  to  the 
twenty-minute  rule;  that  other  papers,  nevertheless,  maybe  sent  in  under  that 
rule  at  the  option  of  the  authors  ;  but  that  the  Committees  take  care  that  the 
total  number  of  papers  read  do  not  occupy  more  than  one-half  of  the  day,  the 
other  half  being  reserved  for  discussion,  under  a  limit  of  twenty  minutes  for 
each  speaker ;  and  that  the  papers  not  read  may  nevertheless  be  published  in 
the  Transactions,  if  the  Council  think  fit. 

3.  That  it  is  still  advisable  to  reserve  two  or  three  of  the  days  at  the  annual 
meeting  for  purely  voluntary  papers,  and  also  to  enlarge  the  scope  of  the 
Reports  of  the  Standing  Committees,  so  as  to  embody  suggestions  sent  to  the 
Secretaries  by  individual  members. 

For  some,  time  past  a  desire  had  existed  among  our  members 


practical  utility,  into  so  many  divisions  as  would  answer  to  the  leading  branches 
of  that  science.  The  style  of  "  Departments,"  rather  than  "  Sections,"  was  pro- 
posed for  these  divisions,  to  show  that  they  were  intended,  not  to  be  mere  tempo- 
rary adjustments,  but  to  form  a  true  and  exhaustive  nomenclature  of  the 
permanent  heads  of  Social  Science.  It  was  supposed  from  the  first  that  it  might 
become  expedient  from  time  to  time  to  divide  more  than  one  of  the  Departments 
into  Sections,  which  might  be  accommodated  with  separate  rooms  at  the  Annual 
Meetings,  and  have  the  benefit  of  separate  secretaries  and  committees.  But  it 
was  also  an  essential  element  of  the  original  idea  that  the  division  into  Depart- 
ments should  be  scientific,  and  therefore  exhaustive  and  final,  and  that  any  further 
development  should  take  place  by  sub-division,  and  not  by  anomalous  additions. 

the  Departments  into  which  it  was  thus  proposed  to  divide  the  Association 
were  five,  as  follow  :— 

nafl(r-St'  Jy-risWu-dence,  including  the  principles  of  law  and  legislation;  com- 
parative jurisprudence ;  international  law;  municipal  civil  law;  and  criminal 

Second,  Education,  or  the  training  of  the  youn?  of  all  classes  for  the  full  duties 
oi  cituensliip  whether  in  their  moral,  intellectual,  or  physical  faculties. 

Fn.fi   Z     '  or  t,le  sciencu  of  tlio  laws  of  life  and  bodily  welfare. 
«fn.ii»    i  including  all  that-relates  to  the  production  and  distribution 

F?r i    5  7    th' the  tvad0'  and  material  prosperity  of  a  State. 

rum,  Art,  or  the  ;e.3thetic  and  recreative  life  of  the  people. 

d2 
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for  occasional  meetings  in  London,  during  the  winter  and 
spring,  as  was  indeed  designed  by  the  original  promoters  of 
the  Association.  More  than  one  experiment  in  this  direction 
had  been  tried  with  success,  and  in  November,  1863,  a 
memorial,  influentially  signed,  was  presented  to  the  Council, 
representing  the  expediency  of  such  meetings.  A  Committee 
had  already  been  appointed  by  the  Council  to  report  in  what 


The  above  seem  to  exhaust  the  entire  conditions  of  society.  *  *  *  * 
We  are  of  opinion  that  the  original  plan  of  the  Departments  if  not  m  rts 
en«re%  at  least  as  far  as  is  practicable,  should  be  at  once  earned  out; and we 
S  eve  that  the  difficulties  that  may  be  suggested  in  the  way Mis '  atopbon 
ro  ild  be  overcome,  partly  by  the  help  of  Sections  in  aid  of  the  more  crowded 
DeparfmenS  aTd  partly  by  some  re-adjustment  of  the  subjects  embraced  under 

'"We  think  that  the  First  Department  *ould  re-assame  pemanen^  Mb 
•  ;„„i  liiio  nf  »  TurUnrudence  and  the  Amendment  of  the  baw,  a  recom 

adopted,  whenever  necessary,  in  regard  to  the  International  Law  Branca 

DeCt 'Education  Department  should  remain  as  at  present,  with  the  addition  of 
any as  those  of  Ragged  Schools  which  have  beer ^api  ropiiated 
by  the  Third  Department,  but  are  manifestly  educational  in  their  nature ,  ana 
den  nf  n  qpparate  Section  hereinafter  recommended.  .  „„„,_._„ 

TheDroaSnt  of  Punishment  and  Reformation,  if  the  foregoing  jecommeu- 

juvenile,  are  either  solved,  or  in  process  ot  sobalion  Depal.tment,  that  of 

referred  all  the  q»«tioM  on  P  J»  »  ™J  KSta  the  mullitude  of 
Six.b  Department ,  aad  we  believe  that  if  M»  renevea  unavoidabiy, 
heterogeneous  questions  which  have ;  ^n  tin  us  a«P°  1  l  wilhout 
the  future  Fourth  Department  would  be  able  to uuspos  advisable  it 

SK^/roo^ 

or  Criminal  Law  in  the  First  Department. 
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way  additional  office  accommodation  could  be  obtained.  This 
Committee  were  of  opinion  that  it  would  be  desirable  for  the 
Association  to  possess  an  office  of  its  own,  to  form  a  library, 
and  to  give  facilities  to  its  members  for  obtaining  information, 
legislative  and  other,  on  the  subjects  embraced  within  the 
operations  of  the  Association.  With  these  objects  in  view 
they  entered  into  negotiations  with  the  Law  Amendment 
Society,  which  ultimately  resulted  in  a  union  between  that 


We  believe  that  the  time  has  come  when  an  experiment  may  be  tried  with 
advantage  to  the  Association,  with  a  view  to  the  establishment  of  a  Department 
for  Art ;  or  for  Art  and  Literature ;  which  would  ultimately  form  the  Fifth  in 
number  on  our  programme.  This  experiment  we  recommend  to  be  made  by 
organizing  at  first  a  Section  of  the  Education  Department  for  Art  and  Literature. 

Impressed  as  we  are  with  the  advisableness  of  reducing  the  number  of  Depart- 
ments, we  cannot  recommend  the  Council  to  adopt  the  suggestion  made  at  the 
late  meeting  in  Edinburgh,  for  the  organisation  of  a  Department  of  Colouies  and 
Emigration  ;  but  we  are  of  opinion  that,  looking  to  the  importance  of  the  questions 
which  come  before  the  Association  respecting  the  Colonies,  and  the  number  of 
members  in  our  ranks  who  have  colonial  experience,  it  would  be  advisable  for 
the  Council  to  appoint  forthwith  a  General  Standing  Committee  on  the  Colonies 
and  Emigration,  with  the  understanding  that  such  Committee  should  be  enlarged 
into  a  Section  of  the  Economical  Department,  if  such  a  course  should  at  some 
future  time  be  found  expedient. 

II. — With  regard  to  the  second  branch  of  our  reference,  we  desire  to  call  the 
earnest  attention  of  the  Council  to  that  which  we  believe  to  be  the  principal 
drawback  on  the  effectiveness  of  our  Annual  Meetings ;  the  multiplicity  of 
papers,  and  the  short  time  left  for  discussion.  If  the  chief  usefulness  of  the 
Association  is  to  be  found,  as  we  believe  to  be  the  case,  in  the  influence  which  it 
exerts  on  the  formation  of  public  opinion,  then  it  is  clear  that  to  cramp  our  dis- 
cussions is  to  deprive  us  of  the  most  powerful  means  for  attaining  our  object ;  an 
object  for  which  the  repetitions  of  facts  and  arguments  contained  in  half-a-dozen 
papers  on  the  same  subject  can  do  but  little.  We  are,  at  the  same  time  quite 
alive  to  the  importance  of  obtaining  a  calm  and  instructive  statement  of  the 
subject-matter  of  discussion  at  the  commencement  of  debate,  but  we  think  this 
could  be  best  accomplished  either  by  a  report  purposely  prepared  by  a  Committee, 
or  by,  at  the  most,  two  papers,  one  on  each  side  of  the  question,  and  not  restricted 
to  twenty  minutes.  [Then  follow  suggestions  which  are  substantially  embodied 
in  the  second  resolution  of  the  Council  quoted  above.] 

At  the  same  time  we  are  aware  that  there  are  branches  of  the  work  done  at  our 
Annual  Meetings  which  would  not  be  provided  for  in  this  scheme,  such  as  the 
contribution  of  papers  on  purely  statistical  subjects,  and  of  practical  suggestions 
on  points  of  social  improvement  not  likely  to  be  embodied  in  the  proposed  list  of 
questions.  Moreover,  we  feel  that  the  popularity  of  the  Association  has  in  a 
considerable  degree  resulted  from  the  open  and  accessible  nature  of  its  proceedings, 
and  that  to  destroy  this  main  characteristic  of  our  body  might  imperil  its  future 
success.  We  are  therefore  of  opinion  that  it  would  still  be  advisable  to  reserve 
one  or  two  of  the  days  at  the  Annual  Meeting  for  purely  voluntary  papers,  and 
also  to  enlarge  the  scope  of  the  Reports  of  the  Standing  Committees  so  as  to 
embody  suggestions  sent  to  the  Secretaries  by  individual  members. 


GEORGE  W.  HASTINGS. 
JOHN  WESTLAKE. 
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Society  and  the  Association  on  certain  terms  mutually  advan- 
tageous.* 

This  arrangement  has  enabled  the  Council  to  accede  to  the 

*  Heads  of  Agreement  between  the  "National  Association  for  the  Pro- 
motion of  Social  Science"  and  the  "Society  for  Promoting  the 

Amendment  of  the  Law."  «-w«**n».»i 
I.  This  agreement  is  made  for  an  incorporate  union  between  the  National 
Association  for  the  Promotion  of  Social  Science  »  (hereinafter  called ^the  Asso- 
ciation), of  the  one  part,  and  the  «  Society  for  Promoting  the  Amendment  of  the 
Law"  (hereinafter  called  the  Society),  of  the  other  part.  fm.nihirP 
n.  The  Society  agrees  to  assign  to  the  Association  its  library  f^itare 
moneys  at  its  bankers',  its  claims  for  subscriptions  due,  and  its  interest  m  the 
r^-eement  wk  Messrs.' Rivington,  absolutely,  and  to  give  up  to  the  Association 
the  office  at  Waterloo  Place,  as  from  the  31st  day  of  December,  1863. 
ILT.  The  Association  agrees  : — 

1.  To  pay  and  discharge  all  the  debts  and  liabilities  of  tho  Society.  . 

2.  To  maintain  the  library  in  its  present  efficiency  and  to  supply  . i * 

with  the  reports  and  periodicals  at  present  taken  by  the  Society;  a^1™ 
to  these,  or  in  place  of  these,  as  circumstances  may  require,  with  such  reports 
and  periodical  publications  as  are  necessary  for  a  law  library.  TOi_0_pg 
3  To  keep  the  library  open  for  such  days  and  hours,  and  for  such  purposes  in 

^styl^e9  of  the  Association,  in  all  documents  and 

publications  issued  by  the  Association,  the  «  Department  of  Jurisprudence  and 

KTtTm^rj™,  during  the  months  over  which  the  Session  of  the 
Society  has  been  accustomed  to  extend,  at  fortnightly  intervals  °r  at  such  other 
rntervlls  as  shall  be  fixed  by  the  Executive  Sub-Committee  .^einafte ^  men- 
tioned, meetings  for  the  reading  of  papers  and  the  discussion  oi  questions 
relating  to  Jurisprudence  and  the  Amendment  of  the  Law.  _  „vnwirftBflie 

6  To  conduct  the  proceedings  of  these  meetings,  and  to  print  ciicul^ethe 
papers  read  thereat  in  the  same  way  as  the  Society  has  hitherto  done  ^ or  wit h 
Buch  modifications  as  the  said  Executive  Sub-Committee  may  hereafter  d  iect 

7.  To  admit  all  the  members  of  the  Society  in  their  res jpccti  ve  capac  ibesot 
Life  and  Ordinary  members  as  two-guinea  Members  of  the  A ss oc lati or ,  such 
members  to  have  all  the  present  privileges  of  the  members  of  the  Asso- 
ciation and  to  have  the  additional  privileges  of  attending  the  meetings above- 
meSned,  and  also  any  other  meetings  of  a  similar  ^g^,  ™*  £ 
the  Association  and  of  receiving  the  publications  resulting  thereliom,  aiiu  «. 
of  the use of '  t^e  library  ,  it  behig  agreed  that  these  latter  P^g"**^ £ 
hi  extended  to  such  other  members  of  the  Association  as  pay  a  subscuption  oi 
Jwo  iTneas  per  annum,  or  as  have  paid  a  life  subscription  of  twenty  guineas ; 
aldSsuclfother  members  shall  o'nly  be  ^gjES 
and  after  their  names,  with  those  of  their  proposers  ana  seconders,  have  Deea 

*Vg$£2Z  -  such 

Committee  ot  the  ^ei  a  i  ^  ^  ^  ^     dy  members 

of  the  Law;  to  control  tnepnu^  t,  ^         ^  Rr,eciallv  delegated  to  them, 

ings;  and  to  discharge  sud 
9.  To  print  at  tho  head 
ciation  for  tho  Promotion  - 
for  Promoting  tho  Amendment  of  tho  Law]. 


Introduction.  xli 

wishes  of  those  members  who ,  desired  the  additional  meetings 
already  referred  to  ;  but  conceiving  that  it  would  not  be  just, 
even  were  it  possible,  that  the  expenses  of  these  meetings  and 
of  the  enlarged  office  accommodation,  should  be  charged  on 
the  guinea  subscriptions  of  the  members,  the  Council  have 
required  from  those  who  wish  to  avail  themselves  of  these 
additional  privileges,  a  further  subscription  of  one  guinea  per 
annum.  Up  to  this  date  nearly  300  members  have  enrolled 
themselves  as  subscribers  of  two  guineas. 

The  Committee  on  General  Average  have  prepared  a  Draft 
Bill,  which  is  intended  as  the  basis  for  a  discussion  at  the  next 
Annual  Meeting  at  York,  when  the  attendance  of  delegates 
from  British  and  Continental  ports  will  be  invited.  The  Bill, 
as  then  finally  settled,  will  be  brought  without  delay  before 
Parliament.  The  Committee  have  also  issued  a  Beport  and 
other  papers,*  under  the  supervision  of  their  chairman,  Mr. 
E.  E.  Wendt,  to  whose  ability  and  exertions  the  progress, of 
the  movement  is  mainly  due. 

Our  affiliated  societies  have  during  the  last  year  pursued 
their  course  of  usefulness.    The  Workhouse  Visiting  Society, 

10.  To  make  provision  for  performing,  by  means  of  duly  qualified  officers,  the 
general  business  now  discharged  by  the  Secretary  and  other  officers  of  the 
Society.  .  . 

11.  Should  it  be  found  in  course  of  time  that  modifications  are  required  in 
the  foregoing  ten  conditions,  the  Council  of  the  Association,  or  the  above-men- 
tioned General  Standing  Committee,  subject  to  the  approval  of  the  Council, 
shall  have  the  power  to  make  such  modifications. 

*  The  whole  are  bound  together  as  the  Transactions  of  the  Committee,  and  con- 
sist of : — 
Preface  and  Annexes. 

Translation  of  the  8th  and  9th  part  of  the  German  General  Mercantile  Law, 
which  relates  to  Averages  and  Salvages. 

Copy  of  the  Laws  and  Regulations  relating  to  General  Average.  Collected 
from  the  Legislation  of  the  Kingdom  of  Denmark,  and  its  Dependencies. 

Draft  of  a  General  Average  Law,  by  Mr.  T.  C.  Engels  and  Mr.  Ed.  Van 
Peborgh,  of  Antwerp. 

Report  on  General  Average,  and  Circular,  dated  17th  November,  1862. 

Observations  and  Remarks  on  the  Report,  by  Messrs.  Ernst  Emil  Wendt, 
Chairman;  Laurence  R.  Baily,  J.Russell  Bradford,  L.  C.  Driebeek,  Theo.  C. 
Engels,  and  Ed.  Van  Peborgh,  S.  Gram,  J.  J.  Suenson  and  Ed.  Thune,  W.  J. 
Lamport,  P.  II.  Rathbonc,  J.  Wertheim  and  E.  N.  Rahusen ;  Richard  Lowndes, 
Secretary. 

Final  Statements  of  Opinion,  by  Messrs.  Ernst  Emil  Wendt,  Chairman  ; 
Laurence  R.  Eaily,  Theo.  C.  Engels,  and  Ed.  Van  Peborgh,  P.  H.  Rathbone ; 
Richard  Lowndes,  Secretary. 

Letter  Addressed  to  the  Chairman,  by  Messrs.  Theo.  C.  Engels,  and  Ed.  Van 
Peborgh. 
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under  the  zealous  care  of  Miss  Louisa  Twining,  continues  its 
exertions  for  the  improvement  of  the  condition  of  the  inmates 
of  workhouses;  the  Industrial  Home  for   Girls,    in  New 
Ormond  Street,  has  been  extended  so  as  to  admit  forty  girls ; 
while  the  house  attached  to  it  for  the  care  of  incurable  and 
infirm  women  now  accomodates  sixteen  inmates. 
The  Society  for  Promoting  the  Employment  of  Women 
.^continues  its  exertions  with  success,  and  is  gradually  enlarging 
its  sphere  of  operations.    Reports  from  the  sister  societies  of 
Dublin  and  Edinburgh  will  be  found  in  this  volume. 

The  Ladies'  Sanitary  Association  has  during  the  past  year 
.  established  branches  in  several  towns,  and  is  carrying  on  its 
own  work  with  its  accustomed  zeal  and  success* 

The  Secretaries  of  the  Local  Associations  at  Constantinople 
and  Aberdeen  have  each  communicated  a  valuable  Report, 
which  will  be  found  appended  to  this  Introduction. 

The  Treasurer's  cash  account  is  also  appended,  signed  by 
the  sole  acting  auditor,  Mr.  William  Hawes.    Mr.  James 
Vaughan,  the  other  auditor  appointed  by  the  Association  at 
the  London  Meeting,  was  shortly  after  elected  to  the  Council 
by  the  Standing  Committee  of  the  Jurisprudence  Depart- 
ment, and  was  thereby  disqualified  for  the  office.     As  the 
.  Council  had  no  power  to  fill  up  the  vacancy,  Mr.  Hawes 
necessarily  remained  sole  auditor  till  the  Association  met  at 
Edinburgh,  and  as  such  signed  the  accounts  made  up  under 
the  laws  to  the  31st  July,  1862,  as  well  as  those  to  3lst  July, 
X  863,  submitted  to  the  members  at  Edinburgh,  and  now  appended. 

The  Council,  it  may  be  added,  have  resolved  to  summon  a 
Special  General  Meeting  of  the  Members  of  the  Association, 
for  the  ratification  of  the  alterations  in  the  laws  consequent  on 
the  change  in  the  number  of  the  Departments,  and  for  other 
business.  This  meeting  will  probably  be  held  m  the  begin- 
ning of  Mav,  but  due  notice  will  be  sent  to  every  Member. 
&  GEORGE  W.  HASTINGS. 


  T7  i,»  nhiaincd  at  the  Office  of  the  Association. 

.  The  Reports  of  these  Societies  may  be  obtained 
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SEPORT  OF  THE  LOCAL  ASSOCIATION  AT  CONSTANTINOPLE. 

The  Constantinople  Local  Branch  nave  much  pleasure  in  reporting  theprogress 
made  durin"  the  past  year,  in  their  labours  in  the  different  departments 
embraced  under  the  object  of  the  Association.  The  suggestions  which  are 
embodied  in  the  following  paper  are  deemed  worthy  of  the  consideration  of  the 
Association,  and  it  is  to  be  desired  that  they  may,  at  the  present  moment, 
engage  that  meed  of  attention  they  deserve. 

JURISPRUDENCE. 

The  peculiar  relations  existing  between  the  native  and  foreign  population 
resident  in  the  Ottoman  Empire,  have  not  attracted  that  degree  of  attention, 
which  matters  of  much  minor  importance  have  been  able  to  command.    At  the 
period  when  the  existing  capitulations  were  entered  into  between  the  Sublime 
Porte  and  the  different  Powers,  the  relative  state  of  the  countries  was  very 
dissimilar  and  the  necessity  for  some  guarantee  for  the  security  of  foreigners, 
who  might  take  up  their  abode  in  Turkey,  was  evident.    The  circumstances  of 
the  times  have,  however,  much  changed,  and  although  we  cannot  affirm  that 
the  period  has  arrived  when  it  would  be  desirable  to  make  all  foreigners 
resident  in  the  Sultan's  dominions  amenable  to  Turkish  law,  and  bound  by  the 
decisions  of  Turkish  tribunals,  there  is  an  increasingly  felt  want  of  some 
extensive  change,  not  merely  in  the  legal  states  of  foreigners  domiciled  in 
Turkey,  in  connexion  with  the  Government  of  the  country,  but  in  their  relations 
amongst  each  other.    Nothing  can  be  more  unsatisfactory  than  the  existing 
state  of  things  both  for  the  Turks  themselves,  and  the  foreigners  with  whom  they 
are  placed  in  intimate  relations.    The  latter  are  in  a  position  strangely  anom- 
alous ;  at  once  amenable  to  the  law  of  their  own  country,  they  have  not  the 
power  to  make  that  protection  available  for  the  enforcement  of  their  rights  or 
the  defence  against  vexatious  and  unjust  proceedings.    If  we  look,  in  the  first 
instance,  at  the  actual  state  of  Turkish  Jurisprudence,  and  the  procedure  of 
the  tribunals  of  that  country,  we  find  that  while  the  first  is  a  mass  of  the  strangest 
confusion,  attempting  to  unite  the  dogmas  of  the  Koran  with  a  partial  grafting 
of  a  more  modernised  and  rational  system,  which,  from  its  limitation  and  want 
of  coherence  has  only  tended  to  confuse  and  mislead  those  who  were  deluded 
by  the  effort  at  reform,  so  in  the  second  place,  the  tribunals  who  are  charged 
with  the  administration  of  that  system  from  their  radically  unsound  organization 
and  impure  administration,  continue  to  be  viewed  with  just  suspicion  by 
foreigners,  who  reasonably  object  to  subject  themselves  to  a  procedure,  where 
neither  their  oath  is  regarded,  nor  before  which  are  they  free  from  a  system 
of  subornation  of  perjury  which  is  one  of  tho  most  lamentable  features  in 
connexion  with  the  administration  of  justice  in  Turkey.  The  social  influence  of 
this  affects  the  very  foundation  of  society,  and  renders  all  other  improvements 
of  comparatively  trifling  importance.    Foreigners  in  Turkey  aro  amenablo  to 
the  law  of  their  respective  countries  administered  by  consular  officials.  In 
order  to  give  a  clearer  idea  of  the  position,  say  of  an  Englishman  in  Turkey,  it 
may  be  well  to  advert  briefly  to  the  provisions  of  tho  Order  of  Her  Majesty  in 
Council,  issued  Jan.  9th,  18G3,  under  which  Consular  Courts  are  constituted  ln  tho 
Levant.    At  Constantinople  a  Supreme  Court  with  a  Judge  has  been  established 
•who  has  the  most  extraordinary  powers  conferred  upon  him,  giving  him  the 
jurisdiction  of  the  Lord  Chancellor,  the  Judges  of  tho  various  courts,  including 
tho  Admiralty,  with  further  powers  not  provided  for  by  oither  tho  law  or 
constitution  of  England  ;  as  for  example,  the  lining  and  imprisonment  of  any 
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British  subject  for  the  use  of  any  expression  or  the  commission  of  any  act  which 
might  be  construed  into  an  ofl'ence  or  insult  against  any  religious  community 
or  their  doctrine,  and  the  further  strange  power  of  expelling  British  subjects 
from  the  country  ;  there  are  other  equally  strange  functions  which  are  alike  held 
by  the  Supreme  Consular  Court  and  the  entire  Consular  body  throughout  the 
country.    A  discretionary  power  is  granted  for  trial  by  jury  which  appears  to 
be  seldom  used.    In  addition  to  the  Supreme  Court,  legal  vice  consuls  have 
been  appointed  at  Alexandria  and  Smyrna,  who  hold  civil  and  criminal  courts 
in  those  towns.    All  criminal  oS'ences  committed  by  British  subjects  are  tried 
either  before  the  supreme,  or,  according  to  the  locality,  before  the  Consu  ate, 
although  at  the  same  time  the  Turkish  authorities  retain  the  right  of  punishing 
foreigners  for  criminal  acts.    All  civil  suits  between  British  subjects  must  be 
brought  before  the  Consular  Courts,  and  any  persons  having  claims  against 
British  subjects  must  bring  them  before  the  Consular  Court  of  the  latter  ;  but 
here  lies  the  whole  evil  of  the  system,  from  the  want  of  a  reciprocity  between 
the  respective  Consulates.     While  a  Frenchman,  Austrian   Bussian  or  any 
other  subject  can  obtain  prompt  and  satisfactory  justice  at  the  hands  of  the 
British  Consulates,  the  British  suitor  is  exposed  to  long  and  harassing  delays  m 
following  up  his  suits  against  subjects  of  other  powers  ;  the  consequence  of  this 
is  that  the  British  residents  in  Turkey  complain,  and  justly,  that  they  are 
exposed  to  grievous  wrong  on  many  occasions  from  the  existing  state  of  things 
I  have  now  to  suggest  a  remedy  which  will  meet  the  requirements  of  the 
subiects  of  all  Powers,  and  tend  to  the  dissemination  of  a  sounder  administration 
of  law  than  now  obtains  in  Turkey  either  with  natives  or  for eigi ^s.  An 
international  Supreme  Court  should  be  formed  in  the  capita  ,  the  different 
Powers  to  be  represented  by  a  legal  assessor,  and  the  Porte  also  to  name  one 
or  more  assessors  ■  a  regular  code  to  be  drawn  up,  and  a  system  of  Pjocedure 
adopted,  placing  all  on  a  fair  equality,  so  as  to  render  justice  not  only  prompt 
tnZ  application  but  reasonable  as  to  cost.    That  the  present  Consular  legal 
system  has  signally  failed  is  evident  when  we  understand  the  fact  that _  the very 
interest  it  was  intended  to  subserve  has  been  seriously  damaged    "  will  be 
best  understood  as  to  the  accuracy  of  this  statement  when  it  is  known i  that ;  the 
British  commercial  community  throughout  Turkey  is  dwindling  away  t hatm 
Constantinople  the  English  residents  have  decreased  upwards  of  oO  per  cent 
within  ten  ?ears,  that  "there  is  not  strictly  speaking  at  the  present  moment 
an  English  merchant  in  the  Turkish  capital-the  few  persons  of  that  »ationali<7 
who  remain  in  business  merely  acting  as  brokers  or  commission  agents.    It  is 
lasy  to  form  an  opinion  of  the  unfavourable  influences  which  have  discouraged 
BtM  discourage,  and  must  further  discourage  the  legitimate  operation  of  British 
commercial  enterprise  when  it  is  known  that  its  movement  in  Turkey  is  clogged 
withthe  conflicting  working  of  seventeen*  different  systems  of  law-sixteen 
presenting  the  afferent  powers  accredited  to  the  Porte,  and  the  remaining 
one  thTTurkish  Government  itself.    It  may  be  urged  as  an  objection  to  this 
system  of  international  jurisdiction  that  it  is  too  exceptional  in  its  nature  and 
wouW  be  dTfficult  of  application  in  remote  districts  where  foreign  residents  are 
C  n  number  and  of  little  importance.    To  the  first  of  these  objections  it  may 
£7rly       urged  that  the  very  existence  of  the  capitulations  proves  that  the 
Kne  state  of  things  is  exceptional,  and  further  that  there  cannot  be  any 
rTaloufblelSmediato  hope  of  affairs  in  Turkey  becoming  otherwise  untj  greater 
orgaute  changes  are  brought  about  than  we  need  do  further  than  hint  at  for  the 

.  England.  g#  gfife 

France.  Portugal  Sweden  and  Norway. 

PruSB1.a-  '°lJe  Hanso  Towns,  and 

Austria.  Holland  America. 

,,EU8Sia\n«  further  Representatives  than  are  hero  mentioned  and  the  Swiss 
Germany  has  fmthei  iiep  Constantinople  are  placed  under  the  wing 

53?  ^Si&SS^S^  Moldavia,  and  Wallaohia  have  each  also  a 
Cancollaria  in  Constantinople. 
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present.  In  tho  second  placo,  the  very  circumstance  of  foreign  residents  being 
few  in  number  in  tho  remoter  districts  of  the  empiro  and  therefore  the  more 
unable  to  deal  with  tho  injustice  and  deplorablo  corruption  unhappily  existing 
throughout  the  provinces,  renders  it  of  importance  so  to  combine  their  legal 
actiou  that  they  may  best  conserve  their  rights  and  obtain  redress  for  grievances. 
A  fruitful  sonrce  of  litigation  in  Turkey  arises  from  the  strange  tenure  of 
land  which  foreigners  can  only  hold  in  tho  name  of  their  wives,  or  female 
relatives— all  women  being  by  Turkish  law  rayahs  or  subjects  of  the  Sultan— 
or  in  the  direct  name  of  a  rayah.  This  combined  with  the  insecurity  in  other 
respects  of  life  and  property  operates  in  the  most  injurious  manner.  The  great 
desideratum  the  country  wants  is  a  sound  system  of  legal  security  without  which 
there  can  be  no  confidence,  and  consequently  no  healthy  legitimate  improvement. 
Turkish  law  has  been  partly  codified  on  the  model  of  the  French  system,  and 
there  is  no  reason  to  doubt  but  the  application  of  such  a  code  by  the.  inter- 
national tribunal  would  be  found  to  work  well.  The  period  has  arrived  when 
England  is  called  upon  to  take  some  step  to  amend  her  Levant  Consular 
system  in  consequence  of  the  large  contraction  which  will  take  place  m  its 
sphere  of  work  from  the  circumstance  of  the  annexation  of  the  Ionian  Islands 
to  Greece,  and  the  withdrawal  of  the  large  Ionian  population  in  the  Levant  from 
British  protection.  At  Constantinople  alone,  in  place  of  having  to  attend  to  the 
interests  of  upwards  of  9,000  persons,  the  Consulate  will  only  have  900.  It  is 
obvious  that  with  such  a  reduction  of  duty  there  must  necessarily  be  a  reduc- 
tion of  the  staff  now  employed,  and  the  moment  therefore  seems  well  timed 
for  the  Government  to  propose  to  the  other  Powers  the  adoption  of  some  such 
system  as  I  have  now  briefly  submitted.  The  change  will  be  well  received,  not 
only  by  our  own  fellow  subjects,  but  by  both  those  of  other  Powers  and  the 
Sublime  Porte.  It  will  tend  more  to  promote  a  spirit  of  harmony  and  mutuality 
of  interest  than  any  change  which  otherwise  might  be  devised;  removing  a 
frnitful  source  of  dissatisfaction,  it  will  maintain  the  soundest  principle  of  common 
justice. 

EDUCATION. 

At  Constantinople  and  the  great  centres  of  population  in  the  Ottoman  Empire 
there  exists  an  ample  provision  for  elementary  education.    And  although  the 
system  is,  in  most  respects,  very  defective,  it  still  seems  to  place  the  population 
relatively  inahigher  position  educationally  than  those  of  any  other  towns  orcentres 
of  population  in  Europe.    The  Mussulman  children  all  receive  in  the  places 
alluded  to  primary  instruction  gratuitously;  and  to  every  mosque  throughout  the 
empire  a  school  is  attached,  so  that  the  smallest  village  is  provided  for.  In 
the  capital  these  schools  now  number  upwards  of  400,  placed  under  tho  imme- 
diate inspection  of  the  committee  of  the  district,  the  number  of  the  inspecting 
committees  in  Constantinople  being  fourteen.    The  number  of  children  of  both 
sexes  attending  these  primary  schools  is  at  present  26,000.    Of  middle-class 
schools  there  are  fourteen  in  the  capital,  one  for  each  district,  these  are  also 
free,  and  afford  a  more  extended  education,  embracing  Arabic,  grammar, 
orthography,  composition,  sacred,  Ottoman,  and  general  history,  geography, 
:  arithmetic,  and  elements  of  geometry.     In  addition  to  these  schools  there 
:  are  also  medresslis  (colleges)  attached  to  every  mosque,  in  which  a  number  of 
young  men  are  trained  up  for  ulemas.    A  school  founded  by  the  late  Valide 
I  Sultana  affords  a  fair  education  to  about  300  youths,  and  from  this  establish - 
I  ment  and  two  similar  ones  founded  by  Sultan  Mahmoud,  the  father  of  tho 
present  Sultan,  the  candidates  for  civil  employments  are  taken.    About  twenty 
years  since,  Sultan  Mahmoud  determined  on  founding  a  University,  and  accord- 
ingly a  largo  building  was  erected,  but  nothing  further  done  in  tho  matter. 
The  provision,  therefore,  for  more  advanced  education  is  scanty  in  the  extreme. 
The  Imperial  medical  school  is  a  very  badly  managed  establishment,  and  gives  a 
very  poor  training  to  the  young  men  intended  for  tho  profession  ;  and  the  samo 
remark  applies  equally  to  the  naval  and  military  schools.    During  the  past 
year,  a  very  important  movement  has  taken  placo  in  favour  of  superior  educa- 
tion.   Courses  of  lectures  have  been  organised,  and  delivered  in  the  new  Uni- 
versity building  near  St.  Sofia,  by  Dervish  Pasha,  Ahmet  Vcfik  Effendi, 
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Hussein  Bey,  Mehmet  Bey,  on  chemistry,  natural  philosophy,  mineralogy, 
geology,  history,  political  economy  and  general  literature;  and  it  is  a  note- 
worthy fact  that  on  every  occasion,  the  audience  was  not  only  large,  but 
exhibited  the  most  marked  interest.  It  would  be  an  omission  not  to  refer  with 
praise  to  the  untiring  exertions  of  Ahmet  Vefik  Effendi,  Ethem  Pasha,  Kamil 
Effendi  Subhi  Bey,  and  the  learned  editor  of  the  Turkish  official  paper  the  Tamm 
Han4,  Mehmet  Effendi,  in  the  cause  of  education.  With  indefatigable  zeal  they 
have  done  more  within  a  short  time  to  attract  attention  to  the  subject  than  it  is 
possible  to  convey  an  accurate  idea  of.  Through  their  efforts  the  formation  of 
a  public  library  of  European  works  of  literature  and  science  has  been  com- 
menced, and  upwards  of  60,000  volumes  are  now  collected;  a  museum  has 
been  formed,  and,  last  but  not  the  least  hopeful  sign  of  improvement,  a  literary 
Institution  has  been  formed  at  Stamboul,  which  now  numbers  m  its  members  a 
goodly  proportion  of  the  rising  talent  of  Turkey. 

Education  has  made  remarkable  progress  of  late  years  among  the  non- 
Mussulman  subjects  of  the  Sultan.    The  Armenian  and  Greek  communities 
have  made  very  ample  provision,  not  merely  for  the  primary  instruction  oi  their 
young  but  for  the  more  advanced  education  of  the  wealthier  portion  oi  the 
community.    This  has  wrought  a  marked  change  in  the  manner  and  general 
tone  of  thought  of  the  people  resident  in  the  great  centres,  and  cannot  lail 
ultimately  to  produce  the  most  beneficial  effect  on  the  progress  of  the  empire. 
Among  the  foreigners  resident  in  Turkey  who  have  done  most  for  the  advance- 
ment of  education,  the  services  of  the  American  missionaries  stand  toremost. 
These  admirable  men,  without  seeking  to  interfere  with  the  religious  tenets  ot 
the  people  have  judged  wisely  that  the  best  preparation  they  can  make  tor  the 
ultimate  adoption  of  their  views  is  by  the  dissemination  of  a  sound  practical 
education.    In  this  their  success  has  been,  considering  the  difficulties  they  have 
to  contend  with,  of  no  insignificant  proportions,  and  is  deserving  of  special 
notice  as  an  important  agency  in  improving  the  social  condition  ot  the  people 
The  efforts  of  the  Americans  have  been  mainly  directed  amongst  the  Armenians 
and  Bulgarians.    On  the  16th  September,  a  college  for  a  more  advanced  class 
was  opened  by  the  Americans,  under  the  presidency  of  the  Bev.  Dr  Hamlin  at 
Bebec,  in  the  immediate  vicinity  of  Constant  nople    A  ^iderable  sum  h« 
been  collected  for  the  endowment;  one  gentleman, Mr.  Bobert,  of  the  United 
States  contributing  £20,000;  the  staff  of  professors  appointed  includes  men  oi 
LffiS  Ss  to  ^  United  States  f0r  ^irBteraryaiid  scientific 
aSmentf  After  thf  Americans  the  most  extended  system  ot  foreign  educa 
tion  is  that  of  the  French,  this  is  generally  carried  on  -^er  rehguous  superv sion 
and  is  decidedly  denominational.    Nevertheless  it  exercises  a  very 
influence  in  disseminating  a  knowledge  of  the  French  languag > ;  tli e elementoy 
French  schools  at  Constantinople  afford  education  t0*F^°lJ>™^^ 
those  for  females  being  under  the  Sisters  of  Cha nty  and  the  males  ™A«  the 
Christian  Brothers.    There  are  also  some  private  ^°°}s J31  ?°™  * d^?* 
pupils,  and  a  collegiate  establishment  at  Bebec,  under  Monsignore  Bore .the  p,  eject 
onhe  Lazzarist  community  in  the  East.    The  German  female  schools  und  r  he 
Deaconesses  are  admirable  institutions,  the  one  estab  ished  at ^Smyrna ,  deserve 
special  notice,  having  gained  such  general  confidence .that P^^^"^ 
alities  freely  send  their  children  for  instruction  to  it    The  "^^^TH 
recently  established  an  Italian  national  college ;  few  schools ,havo .boon  organised 
Z  Tnrkev  and  of  a  very  inferior  description.     At   Constantmop  e  tiieie  are 
Sily  foS  Engfish  school  To  one  of  these,  a  female  one,  ^£«ffi£3S! 

only  J-^jSfSJi  a  -ry tad  impression  of  English  good  faith,  and  the 
as  it  is  calculated  to  convey  a  ™  y      ^^t^.  the  better.    There  is  a  second 
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for  the  Propagation  of  the  Gospel  in  Foroign  Parts,  under  the  direction  of  the 
Rev.  Mr.  Curtis,  affords  a  very  sound  education  to  about  sixty  boys  ;  the  second 
English  school  is  more  frequented  by  foreigners. 

CRIME  AND  REFORMATION. 

The  total  absence  of  any  criminal  statistics  in  Turkey  renders  it  a  matter  of  no 
slight  difficulty  in  conveying  a  sufficiently  clear  idea  of  the  actual  state  of  the 
empire  in  connexion  with  this  branch  of  Social  Science.  It  may,  however,  be 
stated  that  the  utter  insecurity  which  exists  throughout  the  provinces  for  both 
life  and  property  is,  unhappily,  as  great  at  the  present  day  as  at  any  previous 
period ;  and  whatever  improvements  may  have  taken  place  in  other  respects, 
there  is  decidedly  none  in  this.  Brigandage  is  reported  from  all  quarters,  even  to 
the  very  vicinity  of  the  capital ;  the  difficulty  of  detection  and  punishment  is  so 
great  that  there  appears,  under  the  existing  order  of  things,  no  possibility  of 
effectually  putting  an  end  to  the  excess  of  crime  which  unhappily  prevails.  At 
Constantinople,  and  other  large  towns  of  the  empire,  a  large  class  is  to  be  found 
of  that  predatory  description  which  finds  abundant  scope  for  their  exertions  in  the 
absence  of  an  efficient  police  system.  The  average  of  juvenile  crime,  notwith- 
standing, generally  appears  lower  than  is  noticeable  in  other  countries  ;  yet  it  is 
not  the  case. 

The  condition  of  the  prisons  in  Turkey  (like  the  lunatic  asylums)  may  be 
stated  as  wanting  in  everything  which  pertains  to  what  is  the  practice  in  Western. 
Europe.  All  proper  sanitary  regulations  are  set  at  defiance,  a  number  of  prisoners 
are  huddled  together  in  crowded  rooms,  no  attempt  at  classification  is  adopted, 
and  the  most  fearful  scenes  are  daily  enacted  inside  the  prisons  and  asylums. 
Within  the  past  few  months  Colonel  Atta  Bey,  the  governor  of  the  Zaptieh,  the 
chief  Turkish  prison  of  the  capital,  has  attempted  some  classification  of  the 
prisoners,  and  the  introduction  of  some  better  system  than  existed  before.  In 
consequence  of  the  crowded  state  of  the  building — there  being  900  prisoners  in 
it— he  found  such  difficulty  in  doing  anything  in  the  way  of  remedying  existing 
evils,  that  he  has  urged  the  Government  to  build  a  new  prison,  a  recommendation 
which  will  probably  be  attended  to  in  time  by  the  Government,  as  it  is  not 
customary  here  to  act  with  any  precipitancy  in  effecting  changes.    For  juvenile 
prisoners  Colnnel  Atta  Bey  has  formed  a  reformatory,  which  has  many  good 
features  in  connexion  with  it,  specially  adapted  to  this  country.  It  is  to  be  hoped 
that  not  only  will  these  reformatories  be  established  in  all  the  large  towns  of  the 
empire,  but  that  the  whole  question  of  prison  discipline  may  be  taken  up  by  the 
Government  with  becoming  vigour.    Nothing  can  be  more  disgraceful  than  the 
convicts  in  the  bagnio  of  Constantinople,  placed  in  the  most  miserable  dwellings, 
fettered  together  in  couples,  fed  in  a  manner  merely  to  keep  them  alive,  no  pro- 
vision whatever  made  for  their  moral  or  spiritual  instruction,  their  state  is  the 
most  hopeless  that  can  be  conceived.   Unfortunately,  this  forms  one  of  the  many 
social  questions  which  are  unthought-of  in  Turkey,  or  when  alluded  to  not  in  any 
way  attended  to;  and  there  is  a  wide  field  of  usefulness  in  this  department  alone, 
which  it  is  to  be  hoped  may  not  be  permitted  to  pass  unheeded.    It  is  a  matter 

affecting  both  Mussulmans  and  Christians  alike,  as  their  co-religionists  are  alike 

amenable  to  the  infliction  of  the  penalty  for  crime. 

POBLIO  HEALTH. 

During  the  past  year  various  interesting  circumstances  in  connexion .  with 
public  health  in  the  Levant  have  been  brought  under  consideration  of  the  local 
branch  of  the  Association.  The  mortality  amongst  children  from  scarlet  fever 
and  measles  has  been  very  considerable,  and  reports  from  the  provinces  state  that 
smallpox  has  committed  fearful  ravages.  A  serious  epidemic  has  been  raging 
among  the  cattle,  and  been  very  destructive  ;  no  regular  official  inquiry  has  been 
instituted,  and  the  only  reliable  information  received  has  been  from  private 
sources.  At  Constantinople,  the  prevalence  of  child-bed  diseases  has  so  much 
increased  of  late  years,  caused  by  the  absence  of  good  nurses  and  efficient  mid- 
wives,  that,  at  the  suggestion  of  the  local  honorary  secretary,  with  the  co- 
operation of  the  leading  medical  men  of  the  place,  the  British  Maternity  Charity 
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of  Constantinople  was  established  June,  1863,  for  the  relief  of  poor  women 
of  all  nations  and  creeds,  for  the  treatment  of  all  diseases,  especially  ^those 
peculiar  to  women  and  children,  and  its  working  is  likely  to  be  attended  with 
a  considerable  amount  of  good.  .  .  i 

It  is  much  to  be  regretted  that  notwithstanding  the  representations  which  have 
been  made  on  the  subject  of  quarantine,  no  change  whatever  has  taken  place  m 
the  objectionable  rules,  and  it  is  to  be  hoped  that  the  Association  may  take  such 
action  on  the  matter  as  may  forcibly  draw  public  attention  to  the  suggestion  that 
the  En-dish  Government  should  follow  the  example  ot  France,  and  appoint  at 
the  Levant  ports  officiers  de  sante,  whose  reports  would  prove  most  valuable 
contributions  to  medical  science.  j:«„J 

The  local  Association  have  had  their  attention  directed  to  the  sanitary  condition 
of  Constantinople,  and  hope  shortly  to  be  in  a  position  to  communicate  an  inte- 
resting report  on  the  subject.  The  very  imperfect  manner  with  which  the  Tin  kish 
capita!  is  now  supplied  with  water  has  of  late  been  productive  not  merely  ot  much 
inconvenience,  but  has  been  the  cause  of  the  prevalence  of  various  diseases.  The 
local  Association  will,  in  an  early  report,  give  full  and  interesting  details  on  this 
matter  It  is  to  be  regretted  that  the  Imperial  Medical  Society  does  not  bestow 
m   e  attention  on  subjects  connected  with  public 

rations  of  so  influential  a  body  would  carry  weight  with  the  Ottoman  Govern- 
mA  very  serious  want  in  Constantinople  is  that  of  hospital  accommodation  The 
French,  Austrians,  and  Prussians,  have  made  provision  ™*  *it£ 

respective  people,  but  there  is  no  similar  provision  tor  Englishmen  The  B t.sli 
Seamen's  Hospital,  although  capable  of  containing  a  larger  number  of  inmates 
than  U  now  rePcei^'es,  is  delusively  reserved  for  seamen.  The  managemen  of 
this  hospital  is  on  the  most  extravagant  system,  and  requires  a  close  examuation 
into  the  abuses  connected  with  it*  But  without  trenching  on  its  present  funds, 
which  are  obtained  by  a  very  unequal  system  of  local  taxation .from  shipping, 
provision  could  be  made  from  other  sources  for  affording  die ,  British, local  com- 
munity the  accommodation  they  now  so  much  require  Ti  e  huge  ™idwMC« 
was  subscribed  upwards  of  seven  years  since  for  the  erection  ot  a  memorial  church, 
and  which  is  now  lying  unemployed  at  London,  might  be  well  applied  in  part 
either  to  the  endowment  of  wards  in  the  present  hospital,  or  the  erection  ol  addi- 
tional  ones  on  a  separate  ground. 


SOCIAL  ECONOMY. 


The  foremost  incident  of  the  year,  in  connexion  with  this  Department  in  Turkey 
has  been  the  Imperial  Ottoman  Exhibition,  the  original  idea  of  which  emanated 
from  a  member  of  the  local  Association.  It  is  unnecessary  to  do  more  hat, 
briefly  -lance  at  the  important  influence  such  an  exhibition,  held  lor  the  Bnttime, 
must  have  on  the  industrial  interests  of  the  country.  Tho  opportunity  afforded 
of  a comparative  examination  of  the  products  of  different  parls  of  the  empire ,  and 
ti  e  info  nation  necessarily  derived  from  such  an  examination  cannot  fail  to  hav  e 
had  a  ve  y  beneficial  effect  on  the  visitors.  An  important  feature  in  connexion 
wHh  the  exi  b i  on  was  the  display  of  foreign  agricultural  implements,  the 
riest  Portion  beinr  contributed  from  England;  the  subsequent  trial  of  these 
Sments  by  the  Sultan  in  a  public  manner,  and  the  high  grat.fication  d.s- 
Snv  His  Majesty,  have  resulted  in  the  proposal  for  the  format  on  of  an 
ErialMu  eum  submitted  also  by  a  member  of  the  local  Assocation  being 
odor ted  In  addition  to  this  proposal  another  one  has  been  made  from  the  same 
tZo  for  tL  formation  of  an  Imperial  Agricultural  Society,  which  it  is  to  be 
souice,  fo  tue lormaio  i  recollected  that  on  previous  occasions 

?i°P  As  so ciSion  has  brought  forward  prominently  the  important  question 
S  oiSoriS  taTaAey,  and  as  a  proof  that  those  efforts  have  been  ol  some 


v    „      n  rHabmne  of  four  miles  from  the  hospital,  without 


every  twenty-four. 
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avail,  it  may  be  interesting  to  state  that  the  local  secretary  has  received,  a  most 
flattering  letter  acknowledging,  on  the  part  of  the  Cotton  Supply  Association, 
the  valuable  services  rendered  by  the  local  Association.  It  is  pleasing  to  know 
that  the  cotton  exports  from  Turkey  have  increased  sixfold  within  three  years, 
that  the  available  crop  for  export  this  year  will  be  o60,000  bales,  which  will 
doubtless  be  very  much  increased  in  quantity  and  improved  in  quality  during 
the  ensuing  year. 

There  is  one  great  impediment  to  the  improvement  of  agriculture  in  Turkey 
which  offers  such  discouragement,  that  it  is  of  the  utmost  importance  to  call 
earnest  attention  to  it,  and  that  is  the  total  want  of  even  ordinary  roads.  It  may 
be  questionable  whether  railways  would  pay  throughout  the  country,  although 
probably  they  might,  in  most  parts  verging  on  the  littoral;  but  roads  are  every- 
where an  absolute  necessity.  Next  to  roads,  and  perhaps  of  equal  importance 
where  available,  is  the  opening  up  of  the  great  inland  lake  and  river  communica- 
tion now  entirely  neglected.  With  a  very  moderate  expenditure  the  few  impedi- 
ments may  be  easily  removed,  and  some  of  the  finest  land  in  the  world  be  made 
of  easy  access  to  the  sea. 

The  development  of  the  vast  mineral  resources  of  the  country  will,  ifc  is  to  be 
hoped,  before  long,  attract  more  general  attention  than  they  do  at  present. 

The  various  circumstances  affecting  the  social  state  of  the  Turkish  population, 
urban  and  rural,  forms  a  most  interesting  study.  The  position  of  women,  the 
depressing  influence  of  the  existing  rural  system,  the  absence  of  any  sound 
stimulus,  the  difficulty  of  effectually  combining  different  races  and  creeds  to 
work  harmoniously  to  attain  the  common  good,  form  topics  of  too  great  impor- 
tance to  be  further  entered  upon  on  the  present  occasion  than  merely  to  name 
them. 

TRADE  AND  INTERNATIONAL  I,AW. 

Complaints  have  been  made  of  the  working  oi  the  present  Turkish  tariff,  that 
the  valuatiou  on  which  the  rates  are  levied  is  too  high.  To  this  objection  it 
must  be  answered  that  the  valuation  of  the  different  articles  was  made  by  repre- 
sentatives—separately  for  each  tariff — of  the  different  Powers,  and  if  mistakes 
have  been  made,  measures  ought  to  bo  taken  to  remedy  them.  In  connexion  with 
the  Customs,  it  may  be  mentioned  that  there  is  at  present  an  absolute  want  for  a 
system  of  bonded  warehouses,  which  have  no  existence  in  Turkey,  but  which  are 
absolutely  required  for  its  largely  extending  commerce.  The  ports  of  the  Levant 
are  peculiarly  favourably  circumstanced  for  the  adoption  of  bonded  privileges, 
which  would  materially  benefit  trade. 

At  the  Dublin  meeting  of  the  Association,  M.  Michel  Chevalier  brought  for- 
ward the  important  question  of  tne  right  of  aliens  to  hold  landed  as  well  as  other 
property,  as  they  can  do  in  France.  A  resolution  was  adopted  ou  the  occasion, 
affirming  the  principle  that  it  was  most  desirable  that  aliens  should  have  that 
right.  The  adoption  of  this  principle  in  Turkey  would  be  attended  with  the 
greatest  possible  advantage,  leading  not  merely  to  the  introduction  of  capital, 
and  the  consequent  improvement  of  the  country,  but  the  removal  of  the  present 
obnoxious  system  of  holding  property  in  a  rayah's  name,  often  attended  with 
serious  risk  and  inconvenience. 

Another  important  measure  which  it  may  be  stated  would  prove  of  advantage 
to  the  general  trade  of  this  country  would  be  the  general  adoption  of  a  universal 
system  of  weights,  measures,  and  coins.  As  this  is  now  a  generally  recognised 
principle,  it  is  probable  that  when  elsewhere  adopted,  its  introduction  into  Turkey 
will  soon  follow. 

There  is  a  further  want  from  which  the  trade  of  Turkey  as  well  as  her  general 
interests  suffer  by  her  not  participating  in  the  international  postal  system.  At 
the  present  moment  Turkey  has  no  postal  connexion  with  any  country,  all  mails 
from  abroad  being  carried  cither  by  France,  Austria,  or  Russia,  and  even  I  he 
mail  communication  along  her  coast  is  in  tbe  hands  of  foreigners.  Irrespective 
of  the  loss  she  must  sustain  in  a  pecuniary  sense,  there  is  t  he  furl  her  considera- 
tion of  the  political  importance.  There  can  be  no  reason  to  doubt,  that,  nothing 
would  be  easier  than  lor  Turkey  to  obtain  postal  conventions  from  European 
Powers. 
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Taking  a  general  view  of  the  present  social  position  of  Turkey,  it  may  safely 
be  affirmed  that  there  is  no  country  in  Europe  where  so  '"any  interesting 
problems  in  social  science  have  to  be  solved,  and  the  ocal  Assoc.at.on,  encou- 
raged by  the  success  which  has  already  attended  their  labours,  look  torwa.d  with 
confidence  under  the  auspices  of  the  parent  Assoc.at.on  to  do  much  towards  he 
solution  of  many  of  those  difficulties  which  stand  in  the  way  of  the  sound  pro- 
gress of  the  Ottoman  Empire.  R  R  F00TB>  M  D) 

Local  General  Secretary,  Constantinople. 


Report  on  the  State  of  Aberdeen,  in  its  Educational,  Criminal,  Sanitary, 
and  Economical  Aspects,  in  1863. 

ll^Z 'on  in  BoTe  Xe  in  the  suburbs  has  actually  declined  ;  partly  also  on 

of  1861,  wtnte  tney Jveit-  j  rhief  cause  is,  that  the  resources  of  the  town- 
applies  to  other  places  Bu  the  ch.et  ca use  is  i  iasufficient  t0  sustain  the 
partly  owing ,  no  doubt  to  ite  isolated  positio ,  q{ 

e"  shownby  the  census  tables for  1861 ; ^^^nC  wi^n 

we  VXe  in  a oS ™™  accounted  for  the  bad  pre-eminence 
which  'the'  town  hoTs  £  on?  particular  form  of  social  evil,  viz.,  a  15  per  cent, 
average  of  illegitimate  to  legitimate  births. 

EDUCATION. 

i      „f  -Tifi/hwi  between  the  a^es  of  5  and  15,  returned  as  at  school 
S  SfSj         towns  of  ScoUand  was  »fl  feS* 

1  S  R '  aS gSow!  in  £«>   TheTown is,  on  the  whole,  favourably  situated 

°vf  6  •  T Sfutbn  may  be  here  mentioned.  Its  principal  features  are  its 
The  Mechanics  Institution  may  oe  ne  ^  .g  ^  _  ^  er 

library  and  classes.    The  numoei  oiyu  u  ^  miscellaneous  "  litera- 

<aiJ^fort^^  ^^J^^^r^  being  818..  The 
ture),was  23,088;  the  quaiteUy  avei  ,  Uh     small  proportion  of 

readers  are  ^^St^SlA^S^  areVeaders  during  their  session.  The 
mechanics.   About  buu ™£    ^  j  was  512  males,  and  95  females=60f , 

number  of  pupils  at  tl ^  c'asses  ia  i  y  Tfa    be       ^  (he 

reckoning  all  who  a tended  at ^^^u  J,  readers  in  thelibrary.  The 
same  classes  in .society,  for  tne m  >    i     ,  and  a  genior  dass. 

^^lATiS^mS^JL  (theoretical),  chemistry,  botany. 
*  See  Mr.  Valentine's  paper  ou  «  Education  in  Aberdeen,"  p.  378. 
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The  number  of  certificates  taken  last  year  from  the  Society  of  Arts  was,  first 
class,  4 ;  second  class,  10 ;  third  class,  13.  There  is  a  Government  School  of 
Art  connected  with  the  institution ;  the  numbers  attending  this  school  are 
included  above.  Of  the  whole  number  of  students  119  were  under  15  years  of 
age ;  250  under  20 ;  and  112  under  25  ;  thus,  481  of  the  512  were  under  25  years 
of  age.  The  number  of  life  members  (constituted  by  a  payment  of  £5)  of  the 
institution  is  186;  of  honorary  life  members  (a  distinction  conferred  in 
acknowledgement  of  services  rendered),  11 ;  ordinary  members  (5s.  a  year  and 
upwards) ,  303 ;  total,  500.  All  the  members  have  access  to  the  library;  the 
subscription  to  which,  indeed,  when  continued  for  a  year,  or  pre-paid  for  a  year, 
constitutes  membership. 

The  industrial  school  system,  which  had  practically  its  origin  in  this  city,  is 
still  pursuing  a  course  of  quiet  efficiency.  There  are  about  450  children  on  the 
roll,  exclusive  of  about  90  at  reformatories.  It  is  a  remarkable  fact  that  about 
100  young  persons  are  here  sent  out  every  year  to  useful  employment,  and  almost 
all  of  them  do  well. 

PUBLIC  HEALTH. 

By  the  census  of  1861,  it  appears  that  there  were  5,901  inhabited  houses  in 
Aberdeen,  being  a  house  to  each  12-5  persons  ;  and  47,820  rooms  with  windows, 
being  a  room  for  every  1^  nearly  of  the  population.  In  these  respects,  therefore, 
the  town  appears  favourably  situated.  The  death-rate  bears  out  the  same 
inference :  this,  in  the  eight  years  from  1855  to  1862,  both  inclusive,  was,  as 
nearly  as  possible,  one  in  40  to  the  population  living.  The  sewerage  of  the 
town,  however,  is  defective,  and  so  also  is  the  water  supply,  but  measures  are 
in  progress  under  a  recent  local  Police  Act,  which  will,  it  is  hoped,  soon  provide 
an  effective  system  of  drainage  for  the  whole  town,  and  an  abundant  supply  of 
pure  water  for  personal  and  general  purposes. 

CRIME  AND  PAUPERISM. 

The  following  table  shows  the  number  of  convictions  for  thefts  and  assaults 
respectively  within  the  police  boundary  (which,  however,  though  including  the 
city  population  generally,  is  not  counterminous  with  the  Parliamentary 
boundary),  for  ten  years. 


CONVICTIONS. 

1853 

Theft. 

Assault. 

164 

199 

1854 

181 

214 

1855 

182 

210 

1856 

152 

239 

1857 

136 

256 

1858 

111 

241 

1859 

149 

243 

1860 

140 

208 

1861 

131 

195 

1862 

161 

266 

The  statistics  of  drunkenness  are  in  course  of  being  greatly  affected  by  recent 
fn™Li  D)  re1uire3  1uite  a  different  treatment  of  this  class  of  cases  from 

w  7-u  •  6  number  of  licensed  houses,  especially  of  the  lower  class,  is, 
nowever,  being  gradually  reduced. 

DainL-!0ll°r  in,g  ^able  shows  the  num»er  of  paupers,  and  the  total  cost  of 
denendP^,  f °  g  manaSement)>  in  the  town  for  5  years;  children  and 
poor  are  included  UPerS'  ^  CaSUal  (comParatively  few)  a3  well  as  registered 

lsSf'sn  No.  of  Paupers.  Tot.il  cost. 

l^  J,  ■••  2,055  ...  £14,537  (about) 

I860S  2'208  -  14>740  » 

186l"69  -  2-392  .«  15.429  „ 

i0W-M  ...  2,370  ...  15,000 
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PllOVIDEKT  IKSTITCTIONS. 

The  following  are  the  principal  institutions  in  the  town  filing  to  be  classed 
under  this  head.  There  are,  however,  about  ha  f-a-dozen  °SulTr tf 

Serous  other  organisations  having  a  V^^^^^^^Z 
which  cannot  be  given.    Nos.  1  and  2  in  the  foil J^?^^"  ^  other 
•nnsPfl  rhieflv  of  persons  in  business  and  others  m  tne  miaaiu  lau  , 
SSLfif  yar°e  largely  supported  by  certain  trade 

1.  Gml^.-Burgesses  of  guild ^l^M  ^eho&y  ^  now  virtually  a 
privileges,  but  these  are  now  mostly  abated £s  at  30  September, 
friendly  society.    The  following  preceding,  £1,451. 

£herNCbeL=^^^ 

-benevolent  objects  £92,253  incorporations  of  the  city  have 

2.  Trades  I™™P?at^--^lf*e^^rimBm^  of  the  crafts,  and  their 
provident  funds  designed  for  relief  ^^^^Z^^  in  all  amount  to 

Orphans  ^^^^^S^d  *  135^°  ^^/S 
^  6°widoTw8e  Receiving  ^^ff^JS:  otn3df  S 
Lsides  casual  a7?S  EVfi  ?B6B    widows'  fund,  £560; 

of  tke  buSess  at  the  institution  for  the  past  five  years 

Amount  with- 

Amount  Interest  drawn,  inclusive  Increase. 

Tear.  deposited.  added.  0f  interest.  ^  ^ 

£      s-  d-  k  £r>  i*i  K  44  859  11  7  ...    15,804  16  11 

1858  ...    55,307  17  1  ...  5,356  11  6  ...  44,85 11  7  ...    ^       ^  o 

1859  ...    61,566  10  1  ...  5,917   8  7  ...  J/,»d  7()    g  1Q 

1860  ...    58,312  13  4  ...  6,427  12  9  ...  &7  lg  5 

3?  -  8S3S  :::  Su^    8™«>'  ...  13,1*8 is  4 
a*.  Post  0^ Bri&^"  ^S^^^A'S 

cessful  ia  Aberdeen  as  in  some  othei  places  wneie  me  i b  and 
be  eposed  in  the  local  NaUona  Security  Sa^ mg^  took.  J»  M  about 
amount,  however,  of  the  dei»«tB  ui  tiie  P ostO: &ce  National  Security 

£3,500  having  been  paid  in  duiinK]*63,  The  depositors  in  the  latter 

Sw^W^.ta^rTKSrt^t  a  dozen  of  these  humble  but 
JfufSuSn  Swn-STuburbs ,  the  total  deposits  in  which  amount, 
in  round  numbers,  to  £1,000  a-yeai  numl)er  of  this  class  of  societies  in 

5.  BepoHt^B^e^^^s^mm        of  them  being  for  female 
Aberdeen  is  from  forty  to  fift y,  a  go<* aiy  i    i  ^  .g  toQ  generally 

members.   A  deposi of  1*.  perwe  £  P  iQf  to  enable  the 

drawn  upon,  at  interest  of  course,  f  u      week  in  somc  cases  3d., 

members  to  meet  house  rent  & J^eToi  at  dcath.  For  the  year  ending 
£made  to  insure  al  owanfceJXfs  was  f3  631 .  paid  for  sick  benefit  £1,806  2*. 
June  1863,  the  number £™^™i%7  lol,  children's  ditto,  £365  15s. 
8d.;  funerals, 

Total,  for  the  year,  A2.1M,  /*•  oa.  dealing  in  groceries  and  house- 

6  Northern  Co-operotw^ ^'TsfiVafter  two  years  existence  the  Company 
hoU  provisions.  At  ^^S^S^A^P^  and  oP-atives),  holding 
bad  in  it-bo^  BM^oj^o.^        PJ^  capital  of  5  per  cent. 

724  shares  of  £1  eacn* 
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per  annum,  and  on  shareholders'  purchases  for  the  year  at  the  rate  of  Is.  -Id. 
per  £ ;  non-shareholders  also  now  receive  6d.  per  £1  on  their  purchases.  Tho 
Company  has  recently  added  a  bakery. 

7.  Property  Investment  Societies. — There  are  two  of  these  in  the  town — the 
Aberdeen,  and  the  Bonaccord.  The  former  has  424  members  holding  2,776 
shares ;  amount  of  stock,  £24,351,  all  secured  on  heritable  property.  The  Bon- 
accord has  alloted  1,324  shares — 973  of  which  are  held  by  240  subscribers,  and 
351  by  borrowers.  The  amount  of  advance  repayments  in  last  year  was 
£2,820  2s.  7d. 

The  valuation  of  lands  and  heritages  within  the  Parliamentary  boundary 
amounted  in  1860-61  to  £198,070  3s.  2d,.;  in  1861-62  to  £201,319  16s.  4d.;  and 
is  1862-63,  to  £205,677  0s.  2d. 

The  town  is  well  supplied  with  amusements;  among  the  more  noticeable 
being  oratorio  and  other  high-class  musical  performances ;  also  Saturday 
evening  popular  entertainments. 

James  Valentine. 
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BY  THE 

EIGHT  HON.  LORD  BROUGHAM  AND  VAUX, 

PRESIDENT   OF   THE  ASSOCIATION. 


WE  now  hold  our  Seventh  Congress  in  the  ancient 
capital  of  Scotland,  renowned  for  its  services  and  its 
sacrifices  to  the  independence  of  the  country  and  the  mainten- 
ance of  her  religion  ;  hut  famous  also  for  those  whom  it 
reared  as  instructors  of  mankind.  Here  is  planted  the  greatest 
of  the  Scotch  Universities,  and  here  those  illustrious  teachers 
flourished,  whose  discoveries  laid  the  foundation  of  chemical 
science,  whose  writings  and  lectures  made  an  era  in  political 
philosophy,  whose  toils  assisted  in  restoring  the  ancient 
geometry,  and  in  expounding  that  of  modern  times.  They 
are  gone  from  the  scene  which  they  once  made  famous,  and 
have  been  followed  by  others  whose  enlightened  labours  and 
brilliant  fancy  adorned  a  later  age.  Black,  Smith,  the 
Stewarts,  Playfair,  Robinson,  Thomas  Campbell,  Jeffrey,  are 
no  longer  spared  to  our  admiration,  but  they  have  left  their 
example  to  guide  us,  their  success  to  cheer. 

Since  our  last  Congress,  the  Association  has  sustained  the 
irreparable  loss  of  Sir  Benjamin  Brodie ;  and  none  so  great 
have  we  had  to  lament  except  that  of  the  amiable  and  accom- 
plished Sir  James  Stephen,  who  presided  at  our  second 
meeting  over  the  department  of  which  the  great  physiologist 
was  the  former  chief.  When  our  feelings,  mine  especially, 
are  touched  by  the  blank  which  surrounds  us,  it  is  our  duty 
to  submit,  but  it  is  also  my  consolation,  at  least,  to  reflect  that 
separation  from  those  we  have  loved  and  lost  is  drawing 
fast  to  a  close.  I  may  well  say  with  Cicero  when  he 
was  younger  by  a  cpiarter  of  a  century — "Me  ipse  consolabar, 
existimans,  non  longincpium  inter  nos  digressum  et  discessum 
fore."— (Cic.  de  Senec,  23.) 

In  looking  back  to  the  past  year,  and  viewing  what  has 
been  done,  we  have  once  more  to  chide  the  impatience  of 
well-meaning  but  unreflecting  men  who  complain  that  our 
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progress  has  not  kept  pace  -with  their  wishes.  First  of  all, 
they  underrate  what  has  been  done.  The  mind's  eye  is  de- 
ceived by  the  desire  of  rapid  progress,  as  the  natural  eye 
when,  in  driving  quickly  on  the  river's  bank,  we  suppose  the 
vessel  carried  down  the  stream  is  standing  still.  Next,  one 
great  truth  must  ever  be  kept  in  the  minds  of  all  who  desire 
the  good  of  society — a  truth  in  the  science  of  government  and 
of  human  nature — that  the  people  who  hasten  to  improve 
their  political  lot  faster  than  the  safety  of  society  permits  are 
as  sure  of  going  wrong  and  coming  to  a  bad  end,  as  the  indi- 
vidual who  makes  haste  to  be  rich.  Anarchy  and  slavery 
await  the  people,  as  the  gibbet  awaits  the  man. 

When  we  cast   our  eyes   towards  other   countries,  and 
consider  the  progress  which  Social  Science  has  there  made,  we 
view  a  state  of  things  far  from  fulfilling  the  hopes  cherished  at 
our  last  meeting.  But  let  us  begin  with  the  gratification  of  mark- 
ing the  great  step  taken  by  the  Emperor  of  Russia  in  further- 
ance of  the  important  work  on  which  we  have  heretofore  ex- 
pressed our  approval  and  our  thanks — the  emancipation  of  the 
serfs.  Encountering  as  he  did  great  difficulties  from  the  selfish- 
ness of  the  landowners,  but  also  from  the  ignorance  of  the  serfs 
themselves,  he  has,  by  an  act  impossible  to  be  too  highly 
praised,  given  entire  freedom  to  all  the  serfs  on  the  domains  of 
the  Crown — thus  converting  two  millions  of  bondmen  into 
unfettered  proprietors,  and  their  labourers  into  free  workmen. 
It  is  hoped  that  this  great  measure  may  have  a  salutary 
influence  upon  the  possessors  of  other  estates,  and  the  Russians 
are  full  of  confidence  in  the  effects  of  emancipation.    It  is 
certain  that  they  have  turned  their  attention  to  the  co-opera- 
tive system  which  has,  so  beneficially  to  our  labouring-classes, 
been  established  in  this  country.    Men  from  St.  Petersburg 
and  Moscow  have  visited  our  towns  where  co-operative  insti- 
tutions  are  established,   that    they  might  profit  by  our 
experience.    There  has  indeed  long  existed  in  Russia  a  rude 
kind  of  co-operative  unions  (what  is  termed  ateles)  ;  but  the 
change  in  the  condition  of  the  peasantry  has  enforced  the 
expediency  of  introducing  the  complete  system  with  all  its 
improvements.    Education  also  has  been  greatly  encouraged, 
a  vast  number  of  schools  having  been  planted  for  instruc- 
ting the  peasantry. 

While  we  justly  commend  the  Czar's  wise  and  liberal 
measures  in  his  own  country — measures  so  worthy  of  his 
kind  and  amiable  nature,  well  known  in  his  visit  to  Eng- 
land when  Czarowitch — it  is  truly  painful  to  find  how  the 
scenes  exhibited  in  his  Polish  dominions  make  it  but  too 
likely  that  with  his  succession  to  the   throne  his  character 
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has  undergone  a  change.  That  which  mortals  covet  as 
the  o-reatest  blessing,  but  which  is  the  greatest  curse  both 
to  themselves  and  the  rest  of  mankind — the  possession  of 
arbitrary  power — has  this  beside  other  evils,  that  its  possessor 
imparts  his  caprices  to  his  subordinates.  But  the  tyrant's 
appointed  punishment  is  fear ;  and  it  is  a  comfort,  though  a 
poor  one,  to  those  whom  he  oppresses,  that  he  is  more 
terrified  than  they — 

"  Qui  terret  plus  ipse  timet,  sors  ista  tyrannis 
Convenit." 

Assuredly  his  fears  are  the  chief  of  his  qualities  which  he 
communicates  to  his  instruments,  and  their  terrors  are  only  to 
be  allayed  by  countless  treacheries  and  merciless  cruelties. 
But,  whether  by  his  own  authority  or  by  the  zeal  and  the 
fears  of  his  agents— for  whose  acts  he  must  be  held  respon- 
sible at  the  very  least  when  they  come  to  his  knowledge — it 
is  on  all  hands  allowed  that  the  unhappy  Poles  have  been 
visited  with  the  most  grievous  inflictions,  which  almost  un- 
avoidably drove  them  into  revolt.    That  which  in  the  eyes  of 
all  nations  is  held  the  worst  of  those  acts,  uniting  as  it  does 
the  extremes  of  both  treachery  and  cruelty,  has  been  the 
conscription,  as  it  pretended  to  be,  but  which,  in  truth,  was 
a  proscription,  the  forcible  seizure  of  the  most  eminent  men 
in  all  classes,  and  transporting  some  to  Siberia,  some  to  the 
Russian  army — a  fate  they  almost  as  much  dreaded  as  the 
penal  servitude  of  the  mines.    But  other  atrocities  have  been 
committed  in  the  barbarous  treatment  of  both  sexes  and  all 
ranks,  the  clerical  not  excepted ;  wholesale  confiscations  of 
property  have  laid  waste  the  land  ;  and  the  wretched  country 
is  plunged  into  a  civil  war  which  is  deplored  as  the  measures 
that  caused  it  are  loudly  blamed  by  the  people  of  every  Euro- 
pean community  ;  and  by  the  Governments  too,  excepting  that 
of  Prussia,  the  accomplice  of  Kussia,  and  thus  sharing  in  the 
universal  reprobation  of  its  own  subjects  as  well  as  its  neigh- 
bour's.    The  friends  of  Social  Science  have  viewed  these 
painful  scenes  with  the  feelings  they  are  so  well  fitted  to 
raise  for  the  sufferers,  and  with  the  alarm  they  unavoidably 
cause  for  the  peace  of  the  world,  held  as  the  first  of  blessings 
by  all  well-wishers  to  the  best  interests  of  mankind.  But 
deeply  to  be  lamented  as  are  the  sufferings  of  Poland,  and 
strongly  to  be  censured  as  is  the  conduct  of  her  oppressors, 
let  us  cherish  the  hope  that  the  universal  opinion  of  Europe 
may  avail  to  obtain  her  redress,  without  any  such  hostile 
interference  as  unreflecting  men,  under  the  influence  of  their 
feelings,  are  prone  to  recommend. 
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The  agitation  which  pervades  Germany  occasions  another 
danger,  though  far  less,  to  the  tranquillity  of  the  Continent. 
But  it  is  satisfactory  to  find  that  the  chief  question  has  arisen 
respecting  the  Constitution  proposed  by  Austria  upon  very 
liberal  grounds,  and  that  the  only  real  doubt  is  to  what  extent 
the  sound  and  long-tried  principles  of  our  own  constitutional 
system  shall  be  adopted.  In  no  part  of  Germany  except  the 
Prussian  States  does  the  Government  reject  these  principles, 
and  the  people  whom  that  Government  at  once  oppresses 
and  betrays  are  heartily  opposed  to  its  views  and  its  policy, 
both  foreign  and  domestic. 

Our  French  neighbours  have  since  last  Congress  passed 
through  an  electoral  crisis  without  any 

their  Government,  or  in  the  balance  of  parties,  but  with  a 
manifest  exhibition  of  the  popular  influence,  notwithstanding 
the  constant,  indeed  systematic,  interference  of  the  Executive 
Power  with  the  elections,  and  the  fetters  still  continued  on  the 
press.  The  singularly  injudicious  conduct  of  one  Minister 
(who  has  blundered  into  a  formal  eulogy  of  absolute  power) 
turned  the  elections  in  some  of  the  provincial  towns,  but  still 
more  in  the  capital,  against  the  Government,  or,  it  may  be 
more  truly  said,  in  favour  of  the  Opposition,  men  being  chosen 
from  no  love  of  their  principles,  but  merely  because  they 
opposed  the  Government.  Though  a  very  small  addition  has 
been  made  to  the  votes  of  the  Opposition,  yet  in  debating 
force  it  has  largely  gained.  Nor  can  any  doubt  be  reasonably 
entertained  that,  in  the  exercise  of  a  sound  and  enlightened 
judgment,  the  ruling  power  will  protect  itself  by  granting 
greater  latitude  of  free  discussion,  as  well  as  by  improvements 
in  the  practical  administration  of  the  law. 

An  important  beginning  has  already  been  made  by  requiring 
the  immediate  trial  of  persons  in  custody,  with  a  view  to  their 
prosecution.  Nothing  can  be  more  contrary  to  justice,  or, 
indeed,  to  common  sense,  than  the  existing  law  and  practice 
by  which  a  person  may  be  kept  in  prison  for  a  period  longer 
than  that  for  which  he  could  be  sentenced  on  conviction.  The 
code  of  criminal  procedure  has  many  very  great  defects.  The 
practice  of  subjecting  the  accused  to  an  inquisitorial  process 
by  the  examination  of  the  judge  is  quite  intolerable;  and  it 
was  the  fear  of  its  getting  into  our  procedure  that  frustrated 
my  repeated  attempts  to  extend  to  criminal  cases 
improvement  in  our  law  of  evidence  which  admits  the  testi- 
mony of  parties  in  civil  suits,  by  giving  the  defendant  in 
criminal  cases  the  option  of  being  examined,  subject,  of  course, 
to  cross-examination.  The  only  reason  ever  urged  against 
this  has  been  the  apprehension  that  whoever  declined  to  avail 
himself  of  the  option  might  be  supposed  to  do  so  from  con- 
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sciousness  of  guilt.  But,  at  least,  in  all  cases  of  misdemeanor  in 
which  a  private  prosecutor  is  examined,  his  adversary  should 
have  the  like  power,  the  want  of  which  was  shown  to  have 
o-rievous  consequences  by  Mr.  Blundell's  petition  in  his  very 
hard  case.  As  our  law  now  stands,  one  party  is  heard  on 
oath  and  the  other's  mouth  is  closed.  The  French  law  is 
framed  to  prevent  the  escape  of  the  guilty,  without  a  due  regard 
to  the  safety  of  the  innocent;  ours  is  in  some  respects  too 
favourable  to  the  guilty,  in  others  oppressive  to  the  innocent. 

Except  perhaps  the  reversing  an  acquittal  on  appeal  m  cases 
of  misdemeanor  (debt),  there  is  nothing  more  censurable  in  the 
French  criminal  procedure  than  the  uncertainty  which  is 
•brought  into  the  law  by  the  jury  being  allowed,  nay  called  upon, 
to  consider  what  are  termed  extenuating  circumstances.  As  the 
law  does  not  define  them  with  sufficient  precision,  and  as  the 
verdict  does  not  specify  them,  the  judge  is  left  from  his  recol- 
lection of  the  cause  to  award  the  mitigation  of  the  punishment. 
There  can  be  no  doubt  that  in  many  cases  a  portion  of  the  jury 
disapproving  of  the  law  have  recourse  to  extenuating  circum- 
tances  by  refusing  to  join  in  the  verdict  without  this  addition, 
as  in  England  the  dissentient  jurymen  often  require  a  re- 
commendation to  mercy  as  a  condition  of  their  concurrence, 
but  that  recommendation  does  not  operate  imperatively,  like 
extenuating  circumstances  in  the  French  verdict. 

A  great,  and  but  for  its  success,  a  very  unpopular,  expedi- 
tion has  resulted  in  the  occupation  of  Mexico  by  the  French 
Government,  and  the  foundation  of  a  monarchical  regimen, 
nearly  upon  the  principles  adopted  in  France,  both  as  regards 
the  power  of  the  Crown  and  the  rights  of  the  people.    It  is 
impossible  to  question  the  advantages  derived  from  the  change 
by  the  Mexicans,  who  for  so  many  years  had  suffered  all  the 
evils  of  alternate  anarchy  and  the  violence  and  plunder  of 
petty  tyrants.    Nor  can  any  friend  of  humanity  and  of  peace 
begrudge  the  influence  acquired  by  France,  or  cavil  at  the 
use  made  of  it  in  favour  of  Austria.  *The  peace  of  the  Con- 
tinent is  furthered  by  whatever  brings  these  two  great  powers 
into  a  friendly  connection. 

It  would  be  truly  satisfactory  if  we  could  regard  the  attitude 
of  France  towards  Italy  in  the  same  light ;  but  the  determination 
seems  to  continue  unabated  of  retaining  her  troops  at  Rome, 
refusing  the  Italian  Kingdom  the  means  of  completing  the  in- 
corporation of  its  southern  provinces,  and  keeping  from  the 
Roman  people  that  of  which  they  are  naturally  most  desirous — 
the  restriction  of  the  Papal  temporal  power,  and  the  prevention 
of  the  support  so  scandalously  given  to  the  worst  criminals  of 
Naples.  Nor  can  the  friends  of  Italy  in  France  greatly  wonder 
if  the  belief  should  daily  gain  strength  that  there  is  a  design 
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formed  to  restrict  within  as  narrow  limits  as  possible  the  power 
of  her  Southern  neighbour. 

But  the  establishment  of  French  influence  in  Mexico  is  likely 
to  produce  an  uneasy  feeling  in  the  now  unhappily  dis-United 
States  of  America,  and  may,  by  no  remote  possibility,  lead  to 
an  amicable  intercourse  with  the  South,  not  perhaps  against 
the  North,  but  in  formal  recognition  of  the  secession  and  in 
breach  of  the  blockade.     The  friends  of  humanity  would  have 
good  cause  for  lamenting  anything  so  manifestly  tending  to 
promote  the  continuance  of  the  war  and  extend  its  mischiefs. 
The  term  civil  war  is  now  hardly  applicable  to  this  miserable 
contest.    The  people  of  the  South  are  banded  against  those  of 
the  North  exactly  as  any  two  European  nations,  differing  in  all 
respects  save  language,  have  been  banded  against  each  other — 
the  Austrians  and  Prussians,  for  example.     But  give  it  what 
name  we  may,  no  one  can  doubt  that  it  is  a  cruel  calamity  to 
the  Americans  themselves,  and,  though  in  a  much  less  degree, 
to  the  rest  of  the  world,  which  with  one  accord  joins  in  repro- 
bating their  conduct  while  lamenting  its  effects..    Each  party, 
of  course,  seeks  to  cast  on  the  other  the  . heavy  blame  of  break- 
ing the  peace.    On  one  side  is  the  wicked  allegation  of  property 
in  human  beings  ;  on  the  other,  the  hollow  pretext  of  making 
war  to  free  America  of  slavery — her  shame  and  her  curse,  as  all 
except  slaveowners  admit  it  to  be.    Hollow  we  may  call  it;, 
for  those  who  proclaimed  emancipation  confess  that  it  was  a 
measure  of  hostility  to  the  whites,  and  designed  to  produce 
slave  insurrection,  from  which  the  much-enduring  nature  of 
the  unhappy  negro  saved  the  country.    My  esteemed  friend, 
the  prelate,  who  exalts  by  his  eloquence  and  his  virtues,  the 
name  of  Wilberforce  which  he  inherits,  declared  that  the 
authors  of  the  measure  cared  as  little  for  the  black's  freedom  as 
for  the  white's;  and  now  they  call  for  the  extermination  of  the 
one  race  to  liberate  the  other.    But,  whatever  may  have  been 
the  proximate  cause  of  the  contest,  its  continuance  is  the  result 
of  a  national  vanity  witheut  example  and  Avithout  bounds.  In- 
dividuals subject  to  this  failing  are  despised,  not  hated ;  and  it 
is  an  ordinary  expression  respecting  him  who  is  without  the 
weakness,  that  he  is  too  proud  to  be  vain.    But  when  a  people 
are  seized  with  it,  they  change  the  name,  and  call  it  love  of 
o-lory.    Of  the  individual  we  often  hear  the  remark,  that, 
despicable  as  the  weakness  is,  it  leads  to  no  bad  actions. 
Nothing  can  be  more    false  ;   it  leads  to   many  crimes, 
and  to°that  disregard  of  truth   which  is   the  root  of  all 
offences.    Certainly,  it  produces  none  of  the  worst  crimes. 
The  man  who  is  a  prey  to  vanity  thirsts  not  for  the  blood 
of  his  neighbour.    How  fearfully    otherwise  is  it  when  a 
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nation  is  its  slave !     Magnifying  itself  beyond  all  measure 
and  despisino-  the  rest  of  mankind,  blinded  and  intoxicated 
with  self-satisfaction,  persuaded  that  their  very  crimes  are 
woofs  of  greatness,  and  believing  that  they  are  both  ad- 
mired and  envied,  the  Americans  have  not  only  been  content 
with  the  destruction   of  half-a-million,  but  been  vain  of 
the  slaughter.     Their  object  being  to  retain  a  great  name 
anions  nations  for  their  extent  of  territory,  they  exulted  m 
the  wholesale  bloodshed  by  which  it  must  be  accomplished, 
because  others  were  unable  to  make  such  a  sacrifice  Ine 
struo-ale  of  above  two  years,  which  loosened  all  the  bands  that 
holcf  society  together,  and  gave  to  minions  the  means  of  show- 
ing their  capacity,  has  produced  no  genius,  civil  or  military  ; 
while  the  submission  to  every  caprice  of  tyranny  has  been 
universal  and  habitual,  and  never  interrupted  by  a  single  act 
of  resistance  to  the  most  flagrant  infractions  of  personal  free- 
dom.   The  mischiefs  of  mob  supremacy  have  been  constantly 
felt ;  for  the  calamity  of  rational  and  respectable  men  keeping 
aloo'f  from  the  management  of  affairs  has  resulted  m  the 
tyranny  of  the  multitude.    To  this  tyrant  the  nominal  rulers 
have  never  withheld  their  submission;  and  the  press,  cater- 
ing for  the  appetites  of  the  populace,  and  pandering  to  their 
passions,  has  persisted  in  every  misrepresentation  which  might 
most  disguise  the  truth  as  to  passing  events,  exaggerating 
each  success,  extenuating  each  defeat,  often  describing  failure 
as  victory  ;  while  the  multitude,  if  the  truth  by  chance  reached 
them,  were  one  day  sunk  in  despair,  another  elated  to  an 
ecstacy,  almost  at  the  pleasure  of  their  rulers  and  their  guides. 
Nor  were  the  falsehoods  thus  propagated  confined  to  the  events 
of  the  war ;  they  extended  to  all  things— to  the  measures  of 
the  Government  and  the  acts  of  foreign  nations.    The  public 
feeling  must  not  be  thwarted  ;  the  people  desired  to  hear 
whatever  gratified  their  vanity  or  raised  their  spirits ;  and  m 
this  delusion  must  they  live  as  long  as  the  war  lasts  and  the 
rule  is  in  the  hands  of  the  mob.    The  truth  they  will  never 
hear,  because  they  desire  to  hear  what  is  pleasing,  and  not  what 
is  true.    But  it  would  be  a  great  mistake  to  charge  on  then- 
false  guides  the  follies  and  the  crimes  which  they  chime  m 
with  and  do  their  best  to  perpetuate.    The  people  are  deter- 
mined in  their  course.    Far  from  feeling  shame  at  the  cruel 
scenes,  which  modern  ages — nay,  which  Christian  times  have 
seen  nothing  to  equal — a  spectacle  at  which  the  whole  world 
stands  aghast,  almost  to  incredulity— they  actually  glory  in  it 
as  a  proof  of  their  higher  nature,  believe  themselves  to  be  the 
envy  as  the  flower  of  mankind,  and  fancy  that  their  prowess 
would  triumph  over  the  most  powerful  States  of  Europe  !  In 
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such  illusions  their  chiefs  may  not  practically  join,  but  the 
people  are,  beyond  doubt,  a  prey  to  them,  and  will  continue 
so  to  the  end — 

"  Hear  the  just  law,  the  judgment  of  the  skies, 
They  that  hate  truth  shall  be  the  dupes  of  lies ; 
And  if  they  will  be  cheated  to  the  last, 
Delusions  strong;  as  hell  shall  bind  them  fast." 

(Cowper — "  Progress  of  Error") 

The  feeling  towards  England  which  prevails  among  the 
American  people,  though  arising  from  the  excess  of  national 
vanity  and  its  kindred  envy,  is  certainly  in  part  the  remains 
of  the  old  quarrel  that  led  to  the  separation.  We  are  hated 
and  despised ;  neither  feeling  is  at  all  reciprocal,  but  among 
our  kinsfolk  it  prevails  in  a  degree  almost  amounting  to 
mental  alienation ;  it  can  hardly  be  accounted  for  without 
recurring  to  the  ancient  grudge  of  the  American  war ;  and 
it  illustrates  the  soundness  of  the  view  taken  by  those  who 
have  most  considered  the  great  subject  of  colonial  policy,  that 
we  must  so  govern  our  settlements  as  to  prepare  for  a  separa- 
tion on  friendly  terms,  always  assuming  that  sooner  or  later 
their  growth  will  bring  about  their  independence.  Some  dis- 
tinguished men  in  the  literary  as  well  as  political  world  have 
lately  maintained  the  opinion  that  our  colonies  are  only  a 
burden,  and  that  they  give  us  no  benefits  worth  the  expense 
they  entail.  This  is  a  great  error,  and  it  is  not  now  for  the 
first  time  that  I  so  describe  it.  Sixty  years  ago,  while  residing 
here,  I  published  a  work  in  which  the  whole  subject  was  fully 
examined  in  all  its  branches,  and  a  demonstration  given  of  the 
benefits — political,  social,  and  commercial — of  colonial  esta- 
blishments, with  detailed  proofs  that  their  cost  falls  far  short 
of  their  benefits,  and  that  the  wars  ascribed  to  them  had 
another  origin.  The  book  was  very  soon  out  of  print,  and  I 
have  always  refused  to  allow  a  second  edition.  It  might  now, 
however,  be  of  some  use,  as  the  information  contained  respect- 
ing the  colonies  of  all  nations  ought  to  be  more  generally 
diffused.  The  lapse  of  sixty  years  has  no  doubt  made  great 
changes,  and  the  work  is  to  be  viewed  as  historical  with  regard 
to  the  facts  ;  but  the  doctrines  have  been  confirmed  by  all  that 
has  happened;  they  are  entirely  applicable  to  the  present 
state  of  affairs,  and  are  most  worthy  of  attention  from  the  pro- 
moters of  Social  Science. 

Sixty  years  !  ay,  indeed,  great  have  been  the  changes  which 
in  that  time  have  visited  our  race — changes  which  all  dominions, 
principalities,  and  powers  have  undergone.  The  destroying 
angel  has  stalked  abroad  in  the  Old  World  and  in  the  New, 
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snapping  the  ties  that  bound  States  and  their  provinces  to- 
o  ether,  extinguishing  old  monarchies  and  calling  into  existence 
new,  hurling  mighty  sovereigns  from   their  thrones,  and 
replacing  them  with  the  humble  and  unknown,  making  revo- 
lutions and  changes  of  dynasty  no  longer  events  that  startle 
by  their  rare  occurrence  and  terrific  aspect,  but  to  be  ex- 
pected in  the  ordinary  course  of  affairs,  and  as  things  to  which 
habit  has  reconciled  us.  Notwithstanding  these  mighty  changes, 
all  that  relates  to  colonial  policy  must  ever  form  in  this  country 
an  important  subject  and  a  practical,  as  long  as,  to  use  the  pic- 
turesque language  of  Lord  Erskine  in  his  noblest  oration,  "the 
restless  foot  of  English  adventure  is  unceasingly  encroaching 
on  so  many  deserts ;  and  the  tried  virtue  of  the  English  cha- 
racter is  converting  them  into  flourishing  abodes  of  civilised 
life."    So  rapid  has  been  our  colonial  progress  that  with  our 
Australian  settlement  commercial  intercourse  has  increased 
tenfold  in  as  many  years ;  and  our  duty  as  well  as  our  interest 
is  so  to  govern  it  that  its  inevitable  independence  may  become 
only  a  fresh  ground  of  gratitude,  of  a  lasting  and  a  hearty 
friendship!    The  origin  of  a  colony,  the  similarity  of  character 
and  habits,  the  identity  of  language,  will  always  make  the  con- 
nection natural  if  the  separation  was  effected  peaceably  and 
amicably ;  and  whatever  in  commercial  dealings  may  be  the 
changes  from  accidental  circumstances,  the  tendency  of  emigra- 
tion will  always  be  steadily  in  this  direction.    We  have  more 
than  once  at  our  meetings  had  occasion  to  observe  upon  the 
exertions  made  to  encourage  the  removal  of  necessitous  per- 
sons in  this  way,  and  to  repeat  the  warnings  given  by  those 
who  were  locally  well  acquainted  with  the  subject.  _  These 
have  been  attended  with  effect  in  most  instances,  especially  by 
the  promoters  of  female  emigration,  who  have  been  made 
aware  that  the  mere  necessities  of  the  parties  are  not  a  suf- 
ficient ground  without  the  possession  of  such  qualifications  for 
obtaining  employment  as  are  required  in  the  new  settlement. 
This  too,  it  may  be  remarked,  is  the  general  canon  upon  pro- 
moting emigration ;  and  it  applies  not  merely  to  clerks  and 
governesses,  respecting  whom  the  warning  was  given,  but  to 
the  humble  workman  or  workwoman,  even  the  unskilled. 

The  attention  of  our  body  at  the  last  Congress  was,  and 
indeed  ever  since  has  been,  mainly  occupied  with  the  great 
subject  of  Convict  Treatment ;  and  we  have  found  fully  con- 
firmed by  all  the  inquiries  to  which  it  has  given  rise  the 
opinion  formed  at  the  Dublin  Congress,  1861,  from  a  close 
examination  of  Sir  W.  Crofton's  whole  proceedings.  The 
regret  universally  felt  at  his  retirement,  owing  to  ill-health, 
has  been  materially  lessened  by  the  choice,  as  his  successor, 
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of  Ms  friend  Captain  Whitty,  who  had  been  under  him  for 
years,  and  who  has  amply  justified  the  selection.    The  great 
opposition  which  the  introduction  of  the  system  into  Great 
Britain  encountered,  and  the  manifest  leaning  against  it  of 
persons  high  in  office,  filled  all  the  friends  of  Social  Science 
with  alarm.    This  has  happily  been  dispelled  by  the  inquiry 
—first,  of  the  Commission  under  Lord  Grey,  and  again  of  the 
Committee  under  Lord  Carnarvon  in  the  House  of  Lords. 
Unfortunately,  some  of  the  most  important  witnesses  were 
not  examined— as  Mr.  Balme,  of  Leeds,  in  neither  inquiry,, 
and  Mr.  Shepherd  only  in  the  Lords',  and  our  distinguished 
colleague,  the  Recorder  of  Birmingham,  in  neither ;  but  both 
Reports,  and  especially  that  of  the  Lords'  Committee,  gave 
the  most  signal  triumph  to  the  principles  which  for  years,  both 
on  the  Bench  and  in  the  National  Association,  he  had  been 
zealously,  though  temperately,  inculcating.  We  are  not  there- 
fore surprised  that  he  should  have  heartily  joined  the  Bristol 
Association  (formed  for  obtaining  an  amendment  of  convict 
discipline)  in  petitioning  the  Sovereign  to  promote  such  mea- 
sures, both  executive  and  legislative,  as  may  carry  into  effect 
without  delay  the  great  improvements  so  fully  sanctioned  by 
seven  years'  experience  in  Ireland.  The  principles  are  shortly 
these — every  mitigation  of  a  convict's  sentence,  whether  m 
treatment,  diet  included,  or  in  duration  of  the  punishment, 
must  be  earned  by  himself,  not  only  in  abstaining  from 
offences,  but  more  especially  in  pursuing  a  course  of  industry. 
On  obtaining  a  ticket-of-leave  he  must  be  placed  under  con- 
stant superintendence,  and  the  ticket  revoked  not  only  on  his 
misconduct,  but  on  his  leading  a  vagrant  life,  and  not  support- 
ing himself  by  his  industry.    Convicts  whose  sentence  has 
expired  are  photographed,  so  as  to  be  recognised  in  case  of  new 
offences ;  and  this,  which  had  been  originally  suggested  by 
Mr.  Hill,  and  adopted  by  Sir  "W.  Crofton,  has  been  favourably 
mentioned  in  the  Lords'  Report,  and  confirmed  by  the  governors 
of  the  Bristol,  Wakefield,  and  Leeds  jails,  as  well  as  by  the 
experience  of  the  Irish  prisons.    The  convict  is  deterred  from 
relapse  into  crime  by  the  certainty  of  his  being  _  recognised 
wherever  he  is  committed,  the  photographs  being  circulated  to 

all  jails.  . 

The  dissent  of  the  Chief- Justice  from  the  great  majority  ot 
his  brother  Commissioners  is  to  be  lamented ;  but  he  evidently 
had  not  fully  weighed  the  evidence  of  practical  men  ac- 
customed to  the  management  of  prisons  and  the  control  of 
criminals— men  such  as  Crofton,  Whitty,  Organ— and  lie 
appears  never  to  have  considered  the  opinion  so  generally 
entertained  of  late  years  upon  the  deterring  effects  of  punish- 
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ment,  and  to  have  regarded  these  alone,  putting  them  in 
contrast  to  reformatory  treatment,  as  if  the  two  were  distinct 
and  opposite ;  whereas,  any  reformatory  treatment  deserving 
the  name  must  of  necessity  be  attended  with  suffering  to  the 
convict.  Upon  the  subject  of  transportation,  the  Chief- 
Justice  agrees  with  the  majority  of  the  Commissioners,  differ- 
ing with  Mr.  Childers  and  with  the  great  meeting  held  at 
Burlington  House  in  February,  where  our  Secretary, 
Mr.  Hastings,  contended  with  great  ability  against  the  revival 
of  that  punishment.  One  recommendation  of  the  Lords' 
Committee  deserves  great  attention— that  measures  should  be 
taken  for  making  the  treatment,  including,  of  course,  diet, 
the  same  in  all  jails.  The  great  diversity  that  at  present 
exists  in  this  important  particular  makes  the  same  sentence 
entirely  different  according  to  the  prison  where  the  convict 
happens  to  be  committed. 

The  last  session  of  Parliament  presented  few  other  mea- 
sures for  our  consideration.  The  Consolidation  of  the  Statute- 
Law,  was,  however,  promoted  by  an  expurgatory  Act  which 
o-ave  an  elaborate  schedule,  describing  all  enactments  clown  to- 
the  end  of  the  reign  of  James  II.  that  had  become  inoperative,, 
and  expressly  repealed  them— the  bill  showing  in  a  column  of 
observations  attached  to  the  schedule,  the  grounds  for  each 
repeal.  This  was  ably  prepared  by  Mr.  Keilly  and  Mr.  Wood, 
who  had  been  previously  employed  by  the  late  Statute-Law 
Commission  on  a  cognate  work.  Both  Houses  received  the 
bill  rather  from  confidence  in  those  who  prepared  it  than  from 
discussion  of  the  details,  which  must  necessarily  have  been 
impossible. 

It  is  much  to  be  lamented  that  nothing  has  been  done  to 
extend  the  department  of  Judicial  Statistics  to  Ireland.  Our 
colleague,  Lord  Clanricarde,  when  urging  this  more  than 
once  in  the  House  of  Lords,  showed  that  the  addition  of  a 
single  clerk  could  supply  the  great  defect  which  now  exists. 

The  subject  of  Reconcilement  was  once  more  brought 
forward  on  my  presenting  a  bill  prepared  by  an  eminent  local 
court  judge — Mr.  M.  Kerr — and  free  from  the  main  objec- 
tion to  the  former  proposal,  making  the  recourse  to  the  Court 
of  Conciliation  altogether  voluntary,  and  not  compulsory 
either  on  the  parties  or  the  judge.  The  late  period  of  the 
session  at  which  it  was  introduced,  there  is  every  reason  to 
think,  alone  prevented  the  bill  from  passing ;  and  then  we 
should  have  had  the  unspeakable  benefit  of  a  stop  being  put 
to  vexatious  and  needless  litigation,  as  in  Denmark,  where 
nine-tenths  of  the  suits  commenced  are  stopped  by  reconcile- 
ment.   The  Governor  of  St.  Kitt's,  Sir  Benjamin  Pine,  who 
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framed  the  new  code  for  the  settlement,  introduced  reconcile- 
ment from  the  neighbouring  Danish  settlements,  where  he 
found  all  classes,  from  the  Governor  and  Chief  Judge  down- 
wards, strongly  in  favour  of  it.    The  close  of  the  session  also 
stopped  the    important   measure  for   extending  the  great 
change  in  the  law  of  evidence— the  examination  of  parties— to 
criminal  cases  on  the  ground  referred  to,  and,  with  the  restric- 
tion mentioned,  in  stating  the  difference  between  the  criminal 
procedure  of  France  and  our  own.    It  was  intended  that 
Scotland  should  be  included  in  the  bill ;  where,  however,  the 
accused  has  certain  advantages  not  accorded  to  him  m  Eng- 
land.   This  would  have  been  on  every  account  just,  especially 
considering  the  great  improvements  which  the  English  la^v 
and  practice  has  borrowed  from  the  Scotch.    Of  this  number 
are_the  two  most  important  measures  of  late  years— the 
establishment  of  county  courts,  which  I  propounded  upon  the 
express  statement  of  their  success  in  Scotland,  and  the  grant- 
in  <*  execution  on  bills  and  bonds,  unless  the  debtor  takes 
proceedings  for  his  relief.    The  benefits  conferred  by  County 
Courts  are  such  as  it  would  be   impossible  to  exaggerate. 
Between  800,000  and  900,000  suits  were  brought  in  them 
last  year  for  above  two  millions,  and  the  year  before  the 
number  and  the  amount  were  still  greater.    The  actions 
brought  in  the  superior  courts  of  common  law  were  not  one- 
eighth  in  number.    The  relief  to  these  courts  afforded  by  the 
local  tribunals  is  manifest ;  but  the  great  benefit  _  is  to  the 
suitors,  who,  in  so  many  thousand  instances,  have  enjoyed  the 
inestimable  advantage  of  having  justice  brought  to  their  doors, 
and  of  having  their  causes  tried,  which  in  very  many  in- 
stances, but  for  these  courts,  would  never  have  been  tried  at 
all.    The  other  measure  borrowed  from  Scotland  has  had  the 
beneficial  effect  of  stopping  many  hundreds  of  causes,  which 
otherwise  would  have  been  brought  to  trial,  vexatiously  and 
needlessly,  and  thus  relieving  the  courts  of  the  trial  of  num- 
berless undefended  causes.    We  greatly  erred  in  not  adopting 
the  whole  Scotch  procedure ;  it  was  in  the  bill  as  sent  down 
from  the  Lords,  but  the  Commons  altered  it. 

The  progress  of  Jurisprudence,  with  the  study  of  it,  since 
our  last  Congress  has  been  most  essentially  aided  by  theconi- 
pletion  of  Mrs.  Austin's  task  in  editing  her  deeply  and  justly 
lamented  husband's  great  work  by  him  only  in  part  published. 
It  is  now  happily  accessible,  both  in  the  whole  and  in  a  portion 
of  it,  judiciously  selected  for  separate  publication,  as  containing 
the  more  popular  views  of  the  subject  of  jurisprudence.  The 
friends  of  Social  Science  and  of  the  improvement  of  our  law, 
which  forms  so  important  a  branch  of  that  science,  have  not  a 
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more  imperative  duty  cast  on  them  than  the  study  and  the 
encouragement  of  this  truly  valuable  work. 

In  connection  with  our  National  Association,  the  Society 
for  Promoting  the  Employment  of  Women  have  diligently 
and  successfully  prosecuted  their  benevolent  vocation,  and 
have  been  most  justly  defended  against  the  charge  of  inter- 
fering with  the  labour  of  men;  whereas,  the  object  is  to 
employ  them  as  fellow-labourers  in  those  lines  which  are 
open  to  both  sexes,  but  peculiarly  adapted  to  females.  The 
Greatest  benefit  has  been  conferred  by  this  society  in  pre- 
parino-  and  circulating  works  useful  to  women  m  obtaining 
employment.  No  less  than  eight  of  these  have  been  published 
at  so  low  a  price  that  the  whole  eight  only  cost  one  shilling. 
I  may  mention  here  that  the  Dublin  and  Edinburgh  Societies 
for  the  same  object  are  still  active  and  successful. 

The  paper  of  Mr.  Chadwick  at  our  Liverpool  Congress,  on 
the  application  of  Sanitary  Science  to  the  protection  of  our 
Indian  Army,  led  to  a  Eoyal  Commission  for  examining  the 
subject.    The  Report  has  now  appeared;  it  shows  that  two- 
thirds  of  the  deaths  are  preventable,  and  that  this  important 
advantage  is  capable  of  extension  to  the  rest  of  the  inhabitants 
by  the  adoption  of  the  same  means— thus  effecting  a  reduction 
of  60  deaths  or  more  in  1,000  persons  to  20  or  less.    We  may 
justly  regard  this  report  as  due  to  the  labours  of  the  Associ- 
ation.   An  important  meeting  of  the  Sanitary  Section,  held 
last  Congress,  led  to  a  most  able  and  useful  statement  by  Dr. 
Greenhow  on  the  expediency  of  legislative  interference  with 
the  employment  of  workmen  of  certain  descriptions  in  crowded 
rooms.    The  consequence  was  shown  by  him  to  be  the  pro- 
duction of  fatal  pulmonary  disease.    Indeed,  the  average  of 
deaths  in  other  occupations  beiag  three  in  a  thousand,  it  rises 
to  nine  and  even  ten  in  those  employed  as  the  doctor  describes. 
The  further  discussion  of  this  subject,  as  delicate  as  it  is  im- 
portant, will,  it  is  to  be  hoped,  engage  our  Sanitary  Section 
of  the  present  Congress. 

As  long  ago  as  at  the  Bradford  Congress,  Mr.  Rumsey,  of 
Cheltenham,0  in  two  valuable  papers,  pointed  out  defects  in 
the  system  of  registering  deaths,  and  the  want  of  a  record  of 
disease.  The  committee  to  whom  the  papers  were  referred, 
framed  a  series  of  resolutions  for  a  system  of  sanitary  regis- 
tration, and  the  Council  more  than  once,  with  the  co-operation 
of  Dr.  Farr,  the  eminent  Deputy-Registrar,  brought  them 
before  the  Government.  During  the  last  year,  m  further 
pursuance  of  a  resolution  at  the  Dublin  Congress,  the  Council, 
in  conjunction  with  the  Irish  College  of  Surgeons  and  the 
Dublin  Statistical  Society,  pressed  the  subject  upon  the  Irish 
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Government ;  and  though  they  cannot  be  said  to  have  been 
entirelv  successful,  inasmuch  as  the  Act  of  last  session  has  grave 
defects,  yet  it  is  satisfactory  to  think  that  the  statement  of 
something  more  than  mere  registering  of  deaths  being  neces- 
sary has  been  brought  fully  before  the  Government,  and  that 
this  extension  may  confidently  be  expected. 

It  is  well  known  that  the  deeply  and  justly-lamented  1  nnce 
Albert  o-ave  his  particular  attention  to  the  state  of  domestic 
servants,  and  delivered  an  able  and  instructive  address  to  the 
Provident  Society  formed  for  their  protection.  The  importance 
of  this  class  is  undeniable,  and  he  represented  them  as  the  most 
numerous  body  of  the  subjects  of  the  Queen.  A  meeting  was  he  d 
upon  the  subject  this  summer,  which  I  regretted  being  unable 
to  attend.    But  there  was  a  most  instructive  paper  read,  which 
o-ave  rise  to  useful  discussion ;  and  it  may  be  hoped  that  the 
subject  will  come  before  our  Sooial  Economy  Department. 
The  importance  of  the  subject  may  be  estimated  from  this,  that 
the  number  of  domestic  servants  in  England  is  calculated  to  be 
above  a  million,  of  whom  100,000  are  in  London,  and  10,000 

out  of  place.  .  „    .        ^  -a 

The  improvements,  especially  m  sanitary  respects,  in  the 
English  Local  Government  Act,  have  been  extended  to  Spot- 
land  through  the  able  exertions  of  our  colleague,  Provost  Lind- 
say, of  Leith,  who  showed,  at  our  last  Congress,  the  import- 
ance of  such  a  measure,  and  the  Council  petitioned  in  favour 
of  the  bill. 

It  was  more  than  once  urged  at  our  last  Congress  that  the^ 
invaluable  attendance  in  French  hospitals  of  Saeurs  de  Charite 
made  their  establishment  in  this  country  not  only  expedient, 
but  a  kind  of  duty.    There  is  great  satisfaction  in  finding  that 
steps  have  been  taken  with  much  success  towards  the  attain- 
ment of  this  object.    The  most  important  by  far  is  the  founda- 
tion, by  the  sister  of  our  colleague  Lord  Granville,  Lady  G. 
Eullerton  (so  well  known  for  her  excellent  writings),  of  a  Sister- 
hood under  a  Paris  superior,  in  a  spacious  building,  for  which 
her  coadjutor,  Miss  Easton,  has  nobly  contributed  £5,000. 
These  ladies  being  Roman  Catholics,  their  sisterhood  is  of  the 
same  persuasion,  and  this  somewhat  interferes  with  their  atten- 
dance in  hospitals.    But  Miss  Brownlow  Byron  has  established 
another  body  of  the  same  kind — the  All  Saints'  Home  in 
Margaret  Street — and  there  are  no  other  attendants  than  these 
sisters  at  the  North  London  hospital  of  University  College. 
This  is  a  o-reat  benefit  gained  ;  and  undoubtedly  the  exertions 
of  our  Association,  and  of  those  ladies  especially  who  are  in 
•co-operation  with  us,  have  mainly  effected  it.    It  is  plain  that 
the  duties  of  nurses  offer  a  great  and  constant  means  of  female 
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employment,  as  our  amiable  and  able  colleague  Miss  Hope,  and 
her  coadjutors  in  this  town,  have  shown,  confirmed  by  the  ex- 
cellent training  schools  for  nurses  under  Mrs.  Balfour.  The 
Sceurs  de  Charite  also  perform  the  service  of  nursing  the  sick 
at  their  dwellings.  I  remember  that,  when  attending  M.  de 
Tocqueville's  funeral  at  Cannes,  the  feeling  most  generally  ex- 
pressed by  all  present  was  thankfulness  for  the  comfort  which 
attended  the  last  weeks  of  his  life  from  the  care  of  these  excel- 
lent persons.  Surely  those  who  have  introduced  this  sister- 
hood into  our  country  are  worthy  of  all  acceptation.  They 
•well  deserve  to  be  the  countrywomen  of  Florence  Nightingale 

 and  no  higher  panegyric  can  be  pronounced.     Lady  Gr. 

Fullerton's  fame  as  an  author, great  though  it  be,  is  eclipsed  by 
her  distinction  as  a  philanthropist. 

The  progress  made  in  the  Department  of  Education  during 
the  last  year  has  been  very  solid,  though  less  showy  than  that 
recorded  at  our  former  meetings.    The  half-time  system  of 
training,  physical  and  mental,  has  been  adopted  in  the  army 
by  the^Education  Council.    The  Commission  of  Inquiry  into 
the  Employment  of  Children  in  various  manufactories  _  have 
reported  in  favour  of  the  half-school  plan.    The  attention  of 
all  engaged  in  the  management  of  schools  to  the  physical  as 
well  as  "mental  training  of  children  has  lately  been  recom- 
mended with  great  power  in  a  most  able,  though  unpretending 
tract,  by  a  well-tried  teacher,  Mr.  Wilmot,  of  Cheltenham— a 
tract  full  of  important  matter  upon  education,  the  result  of  the 
reverend  author's  experience,  and  judiciously  expounded.  He 
is  now  a  member  of  our  Association.    Mr.  Chad  wick  has  fully 
examined  the  plans  of  instruction  pursued  in  various  semin- 
aries, and  the  result  of  his  inquiries  has  been  in  many  important 
particulars  favourable  to  the  schools  and  the  teaching  in  Scot- 
land.   It  is  to  be  hoped  that  our  Education  Section  may  have 
the  benefit  of  his  attendance. 

The  Educational  Institute  of  Scotland,  at  its  last  yearly 
meeting,  received  an  address  of  its  president,  Mr.  M' Master, 
containing  important  suggestions  on  the  training  of  candidates 
for  examination,  and  the  willingness  of  the  Institution  _  to 
examine  and  grant  certificates  to  teachers.  But  the  objection 
to  all  superintendence  of  boards  or  other  bodies  authorised  by 
Government  on  the  ground  of  expense  that  might  be  saved,  is 
more  than  doubtful,  and  deserves  full  inquiry  in  our  Educa- 
tion Department ;  as  does  the  great  controversy  between  the 
Privy  Council  and  our  worthy  colleagues  the  Lord  Advocate 
and  Mr.  Black  upon  some  points,  especially  the  support 
refused  to  Ragged  Schools 

It  would  be  wrong  to  pass  over  the  fact  of  the  Scotch 
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system  having  for  more  than  a  century  anticipated  the  impor- 
tant step  of  late  taken  in  England,  of  granting  substantial 
advantages  to  competitive  examination.  Reference  is  here 
made  to  the  general  course  of  advancement  by  bursaries _  in 
the  schools,  and  by  exhibitions  in  the  Universities,  of  which 
there  are  only  a  very  few  instances  out  of  Scotland  these 
benefits  extend  to  all  ranks.  A  distinguished  Professor  m 
one  University  had  in  early  years  worked  at  his  father  s  loom. 
A  learned  friend  of  mine,  who  became  Judge  in  the  Supreme 
Court,  owed  his  education  at  Oxford  to  an  exhibition  from 
Glaso-ow  College.  He  was  a  baronet's  son;  but  the  son  of  a 
peasant  on  his  estate  might  have  gained  the  same  place  at 
Oxford,  and  then,  instead  of  being  called  to  the  Bar,  would 
probably  have  gone  into  the  Church.  The  mixture  of  ranks 
in  schools,  male  and  female,  has  important  advantages,  both 
social  and  political. 

It  is  impossible  to  avoid  remarking  the  wholly  erroneous 
inference  against  education  drawn  by  many  who  have  observed 
with  horror  the  dreadful  excesses  of  the  multitude  m  what  is 
believed  to  be  the  country  in  the  world  best  educated,  the 
American  States.  It  must,  however  be  remarked,  in  the 
first  place,  that  Irish  mobs  at  New  York  had  the  principal 
part  in  the  outrages,  especially  those  on  the  unhappy  negroes  ; 
and  next,  that  the  Americans  themselves  complain  of  the 
defective  kind  of  education  afforded  to  the  people.  Hie 
Renort  of  the  City  Superintendent  of  Schools  at  Hew  lork, 
made  only  three  years  ago,  dwells  upon  the  « large  masses  of 
Snorance"  (these  are  his  words),  «  combined  with  destitution 
and  vagabondism,  which  are  to  be  found  m  all  .our  crfces 
and  towns,"  and  he  calls  for  a  compulsory  education  of  the 

mUThlUeffects  of  education  in  this  island  have  appeared  most 
strikingly  of  late  years  in  many  respects;  but  perhaps  sut- 
ficient  attention  has  not  been  given  to  the  extraordinary  diffu- 
rion  of  useful  knowledge,  as  well  as  harmless  amusement,  in 
cheap  publications.  The  subject  was  dwelt  upon  at  our 
former  meetings,  particularly  at  Liverpool;  and  the  progress 
!  JLp  Wn  very  great.  In  the  retrospect  of  former  years, 
T  Tla  not  be  elsy  to  enumerate  all  the  benefits  bestowed 
Innt^men  wherever  the  language  is  spoken,  by  the 
on  om '  count  y men  w i  Chambers.   They  have  been 

admirable .put hca  tione ot  ^  ^  q{  wkg  inculcathl?  the 

followed  by  othei- in       l    i  ^  q  j 

rt^S?  The  circulation  of  cheap  works  is 
the  truths  of  al^ie»flow  ioe  marvellous.  It  may  suffice 
S^SM*  volumes  of  Messrs.  Houlston 
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&  Wright,  sold  to  the  extent  of  three-quarters  of  a  million ; 
the  "British  Workman,"  by  Mr.  Smithies,  at  one  penny, 
containing  admirable  prints.  So  do  the  various  publications 
of  our  worthy  colleague  Mr.  Cassell.  He  and  his  partners, 
Messrs.  Petter  &  Galpin,  have  invested  a  large  capital  in  this 
most  important  and  philanthropic  business,  and  it  is  to  be 
hoped  that  they  may  soon  receive  their  just  reward  in  the 
return  of  it.  Their  "  Educator,"  «  Band  of  Hope,"  "  Quiver," 
and  "  Pilgrim's  Progress,"  have  been  well-nigh  finished.  Of 
their  Bibfe,  212  weekly  numbers  have  appeared  ;  the  price  is 
one  pemiv,  and  for  this  are  given  eight  pages  quarto  of  letter- 
press, and  five  reallv  beautiful  prints.  The  number  sold  is 
300,000,  and  thus,  when  it  is  completed,  there  will  be  circu- 
lated no  less  than  sixty-three  millions  of  the  weekly  numbers. 
The  sacrifice  made  :it  is  devoutly  to  be  hoped  may  only  be 
temporary ;  and  in  contemplating  the  circulation  of  this  and 
the  other  works  just  mentioned,  Mr.  Cassell  and  his  partners 
may  well  say  that  they  have  converted  every  poor  man's  house 
into  a  school  of  moral  and  religious  instruction^ 

These  are  great  things,  on  which  the  friends  of  Social 
Science  may  rejoice  as  having  been  clone  of  late  years  for  the 
advantage,  moral  as  well  as  material,  of  the  people,  and  espe- 
cially of  the  middle  and  working  classes. 

But  the  most  important  of  all  the  subjects  connected  with 
their  welfare  which  can  occupy  the  promoters  of  Social  Science, 
is  one  which  was  only  briefly  alluded  to  at  our  last  Congress, 
the  progress  of  the  preceding  year  not  being  then  sufficiently 
recorded.  I  need  hardly  say  that  I  refer  to  the  establishment 
by  the  working-classes  themselves  of  co-operation  upon  sound 
and  rational  principles— in  other  words,  to  the  securing  of 
their  own  independence,  and  the  improvement  of  their  habits 
and  their  character  with  their  circumstances. 

This  great  matter  was  broached  at  our  Glasgow  Congress 
three  years  ago,  and  enough  was  shown  by  our  colleagues, 
among  others,  Mr.  Fawcett,  Mr.  "Watts,  but  especially  that 
eminent  philanthropist,  the  Kecorder  of  Birmingham,  Mr.  Hill, 
to  prove  that  the  success  of  the  worthy  and  enlightened  men 
who,  many  years  before,  laid  the  foundations  of  the  system  at 
Rochdale,  had  been  not  only  continued  but  amply  increased, 
and  that  Co-operative  Societies  had  been  formed  in  various 
parts  of  the  country,  more  especially  in  Lancashire  _  and  the 
West  Riding  of  Yorkshire.    It  is  truly  gratifying  to  find  that, 
by  the  reports  of  the  learned  and  able  Registrar  of  Friendly 
Societies,  Mr.  Tidd  Pratt,  there  were  in  December  last  332 
of  these  co-operative  institutions,  with  90,458  members^ 
having  351,613  shares,  and  holding  a  property  in  value  of 
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£584,766.    The  sums  paid  for  goods  bought  in  the  year  1862 
amounted  to  £2,067,867  ;  the  cash  received  for  goods  sold  to 
£2,331,650  ;  and  the  realised  profit  to  £165,770.    But  this  is 
not  the  whole  as  it  at  present  stands,  for  Mr.  T.  Pratt  informs 
me  by  letter,  dated  the  beginning  of  August,  that  the  number 
of  co-operative  societies  registered  by  him  amounts  to  521. 
The  progress  of  co-operation  at  present  may  be  proved  from 
this,  that  of  the  90,458  members  in  December  last,  24,308 
entered  during  that  year.    But  to  perceive  the  progress  from 
the  beginning,  we  have  the  remarkable  origin  of  the  move- 
ment recorded.    It  began  by  forty  working-men  at  Rochdale 
raisino-  among  themselves  £28,  and  their  stock  was  such 
that  a°jealous  shopkeeper  told  them  he  could  carry  it  off  m  a 
wheelbarrow.    Their  weekly  sales  three  years  ago  amounted 
to  £2,700.    The  business  transacted  by  them  amounted  to 
£150  000  yearly.    The  profits  are  20  per  cent,  on  the  capital, 
of  which  part  is  devoted  to  a  library  and  reading-room,  and 
5  per  cent,  distributed  to  the  shareholders.     Similar  results 
have  attended  the  co-operatives  at  Leeds.    Well,  therefore, 
mi<rht  I  affirm  at  our  London  Congress  last  year,  on  a  view  ot 
this  extraordinary  progress,  that  co-operation  was  becoming  a 
power  in  the  State.    The  "  Co-operator,"  a  monthly  work  most 
ably  conducted  by  Mr.  Pitman,  of  Manchester,  well  deserves 
the  attention  of  this  Association.  There  were  hopes  of  his  being 
able  to  attend  the  Congress,  but  at  all  events  he  will  send  a 
Paper  on  the  subject,  Avith  which  no  one  is  so  well  acquainted. 

It  must  be  observed  that  co-operation,  like  all  other  improve- 
ments, whether  in  physical  science  or  art,  or  m  moral  and 
Social  Science,  has  been  made  by  steps,  and  m  a  long  course  ot 
time.  Above  sixty  years  ago,  Robert  Owen  and  his  partners 
in  the  great  spinning-mills  of  New  Lanark,  made  _  the  work- 
people partakers  of  their  profits  by  educating  their  children 
and  o-ivino-  them  such  instruction  as  not  only  fitted  them  tor 
the  work  afc  the  mills,  but  for  any  other  employment.  Indeed, 
he  was  the  founder  of  infant  schools  as  far  as  this  Island  is 
concerned,  the  only  question  being  whether  Oberlm,in  Alsace, 
had  not  founded  them  a  few  years  before.  The  manuiac- 
turers  of  Lowell,  in  America,  adopted  the  New  Lanark  plan 
in  the  whole  extent  of  their  great  concerns,  and  the  good 
feelino-  which  prevailed  between  employers  and  workpeople 
distinguished  the  inhabitants  of  Lowell  almost  as  completely 
„,  xi^e  of  New  Lanark,  while  the  education  of  all  classes 
was  as  entirely  successful.  There  wanted  only  the  true  co- 
operative principle  to  give  the  workmen  confidence  in  each 
other  and  in  themselves,  by  removing  the  superintendence  of 
the  employer. 
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In  truth  this,  though  a  very  natural,  is  the  greatest  step  of 
all,  and  which  the  workpeople  themselves  made.  The  commu- 
nication to  the  workpeople  at  New  Lanark  and  at  Lowell  of  a 
share  in  the  profits  of  their  labour  was  effected  in  the  large 
provision  made  for  their  education  and  their  health ;  but  this 
necessarily  depended  upon  the  employer ;  on  his  change — by 
death  or  other  causes — the  successor  might  not  have  the  same 
liberal  and  enlightened  views.  The  communistic  principles 
on  which  Owen,  both  in  Scotland  and  at  New  Harmony,  in 
America,  established  his  villages,  were  more  nearly  co-opera- 
tive ;  but  there  existed  this  great  difference  from  true  co- 
operation, that  all  shared  in  the  produce  of  the  common 
labour  to  a  certain  degree  equally,  for  all  were  not  only  alike 
instructed  and  attended  in  sickness,  but  we're  fed  alike  ;  and 
though  the  clear  profits,  after  deducting  all  expenses,  were 
professedly  divided  among  families  with  a  reference  to  the 
services  of  each,  there  was  none  of  that  security  to  all  that 
they  should  reap  each  the  fruits  of  his  labour,  which  is  the 
essence  of  the  co-operative  plan.  Co-operation  gives  all  the 
rights  and  independence  of  individuals,  with  all  the  benefits 
of  joint  labour. 

The  imperfect  co-operative  principle  was  not  only  the 
ground  of  R.  Owen's  villages  in  Scotland  and  in  America — it 
was  also  the  plan  of  the  French  emigrants  under  Cabet,  and 
others,  who  carried  it  to  the  full  extent  of  dividing  equally 
among  all  the  pi'oduce  and  the  profits  of  their  joint  work,  like 
the  bees  in  a  hive,  who  are  genuine  co-operators  of  the 
imperfect  kind. 

Omnibus  una  cmies  operum,  labor  omnibus  unus. 

(Georgics,  IV.) 

Their  toil  is  common,  common  is  their  sleep.  If  they  acted 
from  reason  and  not  from  instinct,  each  for  itself,  it  is  manifest 
that  the  work  would  not  be  done  at  all ;  and  so  such  commu- 
nities are  certain  to  fail.  The  true  co-operative  principle 
affords  a  complete  corrective  by  counting  the  labour  of  all 
according  to  the  interests  of  each. 

It  is  impossible  to  overrate  the  advantages  of  this  system 
to  the  working-classes.  Beside  the  great  advantage  of 
obtaining  goods  at  the  lowest  price,  and  free  from  all  risk 
of  adulteration  or  other  fraud,  the  first,  perhaps  the  most 
important,  advantage  bestowed,  is  the  strict  economy  which 
is  not  only  inculcated  but  exacted.  Each  member  must 
possess  a  certain  number  of  shares,  and  a  weekly  contribution 
is  required  until  that  number  is  completed.  Then  all  deal- 
ings are  for  ready  money,  the  rule  being  absolute  against 
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giving  credit.    But  a  powerful  incitement  both  to  economy 
and  exertion  of  industry  is  afforded  by  the  hope  of  jrofit  ia 
those  concerns  which,  not  confined  to  the  supply  of  goods, 
extend  to  branches  of  manufacture  earned  on  by  the  labour 
of  the  members  themselves.    Furthermore,  beside 
economy  and  industry  a  manifest 
to  temperance  m  each  member   both  by ■  tne  JB 
acquired,  and  by  associating  with  others  the  bulk  oi ^whom 
abstain  from  all  excess.     It  is  also  a  mo  t  W^.^ 
^deration  that  the  members  must  acquire  habits  of  business 

is  a  nartner  and  the  business  is  his  own,  whereas  m  those 

that  in  cooperative  societies  such  a  thing  as  a  difference  or 

£5 «7y«  bSTdi**  before  the  .last  return  without  a 
Stle  instance  of  recourse  to  the  arbitrators  under  the  pio- 

ViXd^smSs  among  the  members  upon ^their  affafrs  on 
the  state  of  trade,  and  the  events  of  the  day,   ave  had  toe 
hTODV  Effect  of  making  them  practically  familiar  with  the 
SLeS  truths  of  economical  science,  especially  the  pnn- 
Z TZt  regulate  prices  and  wages;  and  have  thus  had  a 
sahitary  influence  on  their  conduct  in  times  of  d st  ess 
Indeedf  the  sums  withdrawn  during  the  late  months,  both 
from  the  stores  and  from  the  manufactory  concerns,  affoid 
proof   of  the  beneficial  influence  of  co-operation. 
These  suC  were  wanted  to  prevent  the  shareholders  from 
Si.lThe  aid  of  the  charitable  funds,  because  the  feeling 
•   Ssal  among  them  to  avoid  by  all  means  the  lot  oi 
8  It  "a  most  important  feature  in  these  societies 


*  iS  s  bv  settino-  apart  a  proportion  of  the  savings  or  gams 
f  em^e  puro^o  of  ^ookB^il  support  of  a  reading-room. 
Zf  thisP  Sh  most  beneficial,  is,  as  it  were,  an  accidenta 
fesult^^cltion  of  the  funds,  the  main  object  and  essen 

lesuib  ui  „„:rtT1  Kpintr  p.f.nnnmv  and  nront. 


mSpriP  of  l  community,  Las  .heady  made  seme 
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process  since  the  suggestion  was  thrown  out  at  our  last  Con- 
Less  but  one.    At  Clipston,  in  Northamptonshire,  Mr.  Jarman 
fntroduced  it  above  a  year  ago  with  perfect  success,  and  it  has 
recently  been  adopted  at  Whitfield,  m  Northumberland.  In 
both  places  the  workmen  inhabit  villages  the  people  of  which 
are  labourers  on  the  adjoining  farms.    Many  years  ago,  m 
Suffolk,  -  Mr.  Gurdon  allowed  twenty  working  men  to  occupy 
a  small  farm,  and  lent  them  capital  to  cultivate  it.   They  did  so 
and  paid  the  rent  fixed.    But  when  the  capital  is  not  provided 
by  the  men  themselves,  not  only  is  the  gam  of  all  alike  being 
independent  of  the  labour  of  each,  but  there  is  great  risk  of 
abuse  and  of  neglect ;  and  to  this  cause  is  mainly  due  the  failure 
of  a  great  London  co-operative  society,  almost  the  only  instance 
of  such  a  mischance.  /•  j 

The  co-operative  principle  has  been  applied  to  the  use  of  goods 
as  well  as  to  their  purchase  ;  and  this  especially  in  the  great 
article  of  cookery.    The  establishment  of  kitchens  from  which 
at  a  cheap  rate  wholesale  food  may  be  obtained,  and  of  good 
dining-rooms  where  it  may  be  consumed  if  not  carried  home, 
has  been  attended  with  great  advantage  at  Glasgow  and  other 
towns,  so  that  the  working-classes  may  be  supplied  with  food 
at  their  own  homes,  or  may  resort  for  it  to  the  rooms  according 
to  their  circumstances  or  convenience.    Miss  Catherine  bm- 
clair,  of  Edinburgh,  has  just  added  to  her  other  acts  of  bene- 
volence and  judicious  care  for  the  working-classes,  the  esta- 
blishment of  kitchens  and  dining-rooms  for  them,  the  success 
of  which  in  a  few  weeks  was  complete. 

The  vast  advantages  of  combination  without  the  least  risk  oi 
its  powers  being  abused  must  be  obvious  upon  the  simple 
statement  of  the  co-operative  principle.  No  one  can  have  any 
interest  in  perverting  its  powers,  for,  great  as  these  are,  tneir 
confinement  to  one  object  is  strict  and  rigorous,  and  each  indi- 
vidual is  interested  in  their  never  being  for  one  instant  diverted 
to  other  purposes,  even  if  such  diversion  were  practicable. 

But  though  the  advantage  of  combination  is  obtained,  tne 
individual  is  not  lost  in  the  mass— his  separate  existence  is  fully 
preserved.    Each  gains  exactly  in  proportion  to  his  frugality, 
his  industry,  and  his  skill ;  and  each  benefits  in  proportion  ™ 
his  prudence  in  the  use  of  his  savings  or  his  gams,  lhe  idle  or 
the  inexpert  do  not  profit  by  the  industry  or  the  skill  ot  then 
brethren,  though  those  who  are  in  want  are  sure  to  be  iioipen 
by  those  whose  circumstances  are  more  fortunate,    l  eriect 
liberty  is  combined  with  the  advantages  resulting  from  concert 
and  united  action.     One  may  be  a  co-operative  as  regards  lus 
expenditure  while  he  works  for  an  employer  of  the  ordinary 
kind  ;  another  may  belong  to  a  manufacturing  concern  and  not 
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to  a  store  ;  while  a  third  may  belong  to  both,  or  may  belong  to 
some  concern  different  from  either.  There  is  not  in  the  system 
or  the  institutions  under  it  that  balance  of  good  and  evil  which 
prevails  in  other  institutions,  that  compromise  which  sometimes 
in  their  formation,  generally  in  their  administration,  is  required 
to  produce  harmony. 

"  When  jarring  interests  themselves  create 
The  according  music  of  a  well  mixed  state." 

(Essay  on  Man.) 

All  is  here  natural  and  necessary  harmony,  and  good,  greater 
or  less,  but  always  good  without  drawback  or  deduction. 

The  comfort  for  the  workman  in  his  home,  is  provided  ;  but 
the  home  itself  is  beyond  the  reach  of  co-operation  (unless  in 
so  far  as  wealth,  the  result  of  saving  or  of  speculation,  may 
improve  the  dwelling),  and  it  has  accordingly  been  deemed 
expedient  to  encourage  the  establishment  of  club-rooms,  where 
the  industrious  whose  homes  are  crowded  with  children,  or  m 
any  other  respect  ill-adapted  for  receiving  friends,  may  be  able 
comfortably  and  socially  to  pass  the  hours  not  devoted  to  work, 
or  study,  or  rest.     The  institution  for  the  promotion  of  these 
places  of  social  relaxation  has  only  existed  during  the  last  year  ; 
but,  under  Mr.  Solly  and  others,  it  has  been  attended  with  as 
o-reat  success  as  could  reasonably  have  been  expected  ;  and  at 
the  late  General  Meeting  in  Burlington  House  it  was  shown  how 
the  working-classes  benefited  by  these  clubs,  without  deserting 
their  homes.  It  was  further  clearly  proved  that  the  complaint  to 
which  Mechanics' Institutes  have  from  their  commencementbeen 
exposed,  of  not  descending  to  the  humblest  classes,  but  being 
more  useful  to  the  middle  orders,  can  in  no  respect  be  made  of 
the  club-rooms  ;  for,  from  the  most  remarkable  instances— the 
several  club-rooms  founded  at  Southampton— not  more  than 
one-tenth  of  the  3,000  members  belonged  to  the  class  of  shop- 
keepers and  clerks,  the  whole  of  the  other  2,700  being  day- 
labourers,  either  skilled  or  ordinary  workmen,  and  a  very  large 
proportion,  about  one-third  of  the  latter,  the  humblest  class  of 
all.    The  Carlisle  rule  is  of  course  almost  universally  adopted 
of  kavino-  the  government  and  management  exclusively  in  the 
hands  of  persons  who  subsist  by  wages.     Nor  is  it  possible  to 
cite  that  rule  without  adverting  to  the  admirable  associations 
which  have  been  formed  under  its  influence.    Our  worthy  and 
learned  colleague  Dr.  Elliott  has  furnished  us  with  the  first 
number  of  a  periodical  work,  a  monthly  journal  (the  Border 
City)  conducted  by  the  working-classes,  members  of  a  reading- 
room,  and  written  entirely  by  working-men.    It  is  only  just 
to  add  that,  in  composition  as  well  as  in  reasoning,  its  pages 
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might  well  stand  a  comparison  with  the  common  run  of  our 
periodical  publications ;  and  it  is  greatly  to  be  wished  that 
other  works  of  a  like  kind  may  be  undertaken  by  the  same  class 
in  other  places,  .  • 

The  o-reat  increase  of  savings'  banks  since  last  Congress  is  a 
most  satisfactory  thing,  for  they  are  at  once  an  indication  and 
a  source  of  popular  improvement.  By  the  latest  returns  the 
number  of  depositors  exceeds  a  million  and  a-halt,  and 
the  sums  deposited  nearly  £38,000,000,  of  which  above 
2,000,000  are  in  sums  not  exceeding  £10,  by  above  700,000 
depositors.  The  number  of  accounts  of  dividend  not  exceed- 
ing £10  at  the  Bank  of  England  for  the  same  period  was 
little  above  90,000,  and  the  total  about  250,000.  _ 

A  considerable  progress  has  been  made  since  our  last 
Congress  in  relieving  the  upper  class  of  working  men  from 
too  close  and  long-continued  attendance  to  their  duties.  The 
benevolent  and  judicious  men  who  have  devoted  much  of  their 
time  to  promote  the  early  closing  of  shops  in  town,  especially 
in  London,  are  above  all  praise;  and  their  exertions  have 
happily  been  attended  with  increasing  success.    It  is  impos- 
sible for  those  who  remember  London  only  a  few  years  ago 
not  to  be  struck  with  the  change  in  this  important  respect. 
Not  only  is  Saturday  now  a  half-holiday,  but  most  of  the 
shops  are  closed  at  an  hour  early  enough  to  let  those  employed 
in  them  have  the  precious  benefit  of  reading  or  attending 
lectures  in  the  evening.    The  health  of  the  body  as  well  as  of 
the  mind  is  incalculably  benefited  by  the  sacrifice  which  their 
employers  in  general  have  cheerfully  made,  but  which  might 
be  very  much  lessened   were  their  wealthy  customers  to 
joiu  in  the  benevolent  plan  by  making  their  purchases  at  earlier 
hours.    Nothing  can  be  more  selfish  than  their  refusing  this 
concurrence — unless,  indeed,  it  be  mere  want  of  reflection  on 
the  evil  they  are  doing,  at  least  on  the  good  they  are  prevent- 
ing from  being  done.    Let  us  hope  that  a  due  consideration 
of  the  important  subject  may  have  the  effect  of  removing  the 
cause  of  complaint.    Important,  indeed,  we  may  well  call  it, 
when  as  many  as  700  are  employed  in  one  establishment.* 

All  the  plans  that  have  been  undertaken,  more  especially 
those  which  the  people  themselves  first  began  and  then  con- 
tinued with  a  perseverance  we  cannot  too  much  commend, 
have  had  a  most  salutary  effect  in  improving  their  condition 


*  This  shop  (Shoolbrcd  and  Co.,  Tottenham  Court  Road)  closes  at  seven  or 
eight  o'clock,  according  to  the  season,  and  four  or  five  on  Saturday.  Ihe 
young  men  have  a  library  of  3,500  volumes,  with  a  reading-room,  and 
eighty  of  them  attend  the  drill  of  a  Rifle  Corps. 
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every  way,  and  their  character  as  well  as  their  condition  ;  or 
at  least,  in  bringing  to  light  the  improvement  which  they  of 
late  years  have  received.    Nothing  can  be  more  admirable 
than  the  manner  in  which  they  have  struggled  under  tire 
heavy  pressure  of  distress  during  the  last  twelve  months.  It 
is  truly  touching  to  mark,  not  only  their  peaceful  demeanour, 
but  their  firm  resolution  of  only  accepting  when  absolute 
necessity  requires,  the    assistance  amply  provided  by  the 
wealthier  classes,  and  given  with  great  delicacy  ;  their  deter- 
mination to  suffer  the  greatest  privations  before  yielding  to 
that  necessity.    A  more   convincing  prooi  could  not  be 
o-iven  of  the  blessed  effects  that  have  flowed  irom  their 
process  in   education,    and  their   habits    thus  acquired 
of  lober  reflection  upon  the  state  of  affairs,  on  their  own 
position  in  society,  and  on  their  real  interests  as  well  as  duties 
to  the  community,  of  which  they  form  so  important  a  part. 
Whoever  recollects  the  very  different  conduct  ot  the  same 
classes  half  a  century  ago,  when  suffering  under  an  incom- 
parably less  pressure  from    the    same   interruption  ot  the 
American  trade,  will  at  once  feel  thankful  for  the  change,  and 
proud  of  his  countrymen  and  his  country.    With  such  sen- 
timents may  be  mingled  a  feeling  of  compassion  for  those 
who  so  long  derided  the  efforts  made  by  the  friends  of  Social 
Science  to  teach  the  humbler  orders  generally,  but  especially 
to  inculcate  in  them  sound  views  of  their  social  interests. 

These  are  the  contemplations  and  the  enjoyments  ot 
rational  men  in  our  times,  and  they  make  us  rise  superior  to 
the  renowned  nations  of  the  classical  ages,  much  as  we  may  be 
their  inferiors  in  merely  ornamental  arts.  An  Association  like 
ours  would  have  been  deemed  vain,  or  puerile,  or  absurd  by 
the  ancient  sages.  But  so  would  they  have  had  iw  behet 
'  in  the  merits  and  the  services  of  the  philanthropist— nay, 
been  unable  to  comprehend  them,  or  imagine  how  virtue 

«  Saw  her  Howard  traversing  the  globe. 

Onward  he  moves  !  disease  and  death  retire  _! 
And  murmuring  demons  hate  him — and  admire. 

(Darwin.) 

Those  ancients,  indeed,  have  told  us  what  was  their  idea  of 
happiness  in  the  Isles  of  the  Blessed,*  where  they  conceived 
the  lot  of  the  wise  to  be  that,  freed  from  all  care,  their  whole 
existence  would  be  passed  in  investigation  and  gaining  a 

$s  srsri     -     "  ,,n=  ,"s"ili""L' " 

summit.— ( Cic.  De.  Fin.,  Lib.  V.) 
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knowledge  of  nature.  How  they  would  have  pitied  if  not 
desoisedr  us  when  told  that  without  undervaluing  the  plea- 
sures of  extended  knowledge,  we  yet  regarded  it  as  the 
latest  happiness  which  Heaven  could  bestow  to  be  gra- 
lously  allowed  the  solace  of  looking  down  upon  the  scene  of 
our  earthly  labours,  and  seeing  with  eyes  winch  age  and 
sorrow  can  make  dim  no  more,  the  great  body  of  those  for 
whom  we  had  toiled  and  suffered  exalted  by  the  possession 
and  by  the  right  use  of  the  gifts  we  had  helped  to  bestow ! 

Some  unhappily  there  be  who  will  not  permit  _ua  to  indulge 
in  such  hopes;  who  believe,  at  least  maintain^ that  our  death 
and  our  extinction  happen  together.    Men,  it  seems,  have 
been  sent  from  the  south  to  inculcate  this  dismal  error,  while 
those  who  will  believe  anything  oppose  to  those  who  will 
believe  nothing  their  visions  of  Spiritualism  and  direct  com- 
munication  with   the  departed.    The  promoters  of  Social 
Science  regard  such  errors  with  contempt  only  softened  by 
pity     Theirs  is  the  belief  held,  theirs  the  hope  cherished,  by 
Hale,  and  Bacon,  and  Locke,  and   Newton—belief  m  the 
«  Kin"-  ETERNAL,  IMMORTAL  and  INVISIBLE,  the  ONLY  WISE 

God  '^-hope  inspired  by  the  study  of  His  works  and  con- 
firmed by  His  revealed  Word. 
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BY 

LORD  CURRIEHILL, 
ON  LAND  AS  A  SUBJECT  OF  COMMERCE. 


I 


PROPOSE  to  direct  your  attention,  on  the  present  occasion, 
.  to  the  state  of  the  jurisprudence  of  Scotland,  in  reference 
to  land,  viewed  as  a  subject  of  commerce,  and  particularly  as 
the  subject  of  the  contract  of  sale.  If  time  permitted,  I  would 
bring  under  your  view  the  vast  extent  and  position  of  the 
portions  of  this  globe,  which,  in  our  colonies,  have  been 
secured  for  the  subjects  of  the  British  Crown;  and  the 
facilities  which  have  been  provided  for  the  appropriation  of 
some  share  thereof,  by  every  Briton  who  may  choose  to  do  so; 
and  before  I  conclude  1  shall  glance  at  this  large  and  in- 
teresting aspect  of  the  subject.  But  my  more  immediate  object 
is  to  deal  with  the  territory  of  Scotland  as  a  subject  of  the 
commercial  contract  of  sale.  Great  changes  have  recently 
been  made  in  the  laws  of  the  sister  countries  of  England  and 
Ireland,  and  of  some  of  our  colonies,  in  order  to  improve  the 
position  of  purchasers  of  land  in  these  countries ;  and  it  appears 
to  be  a  fitting  question  for  the  consideration  of  this  Association, 
when  now  assembled  in  the  metropolis  of  Scotland,  "Whether  or 
not  similar  or  other  changes  are  required  or  admissible  here  for 
the  same  purpose  ?  And  whether,  or  how  far,  the  same  object 
is  attainable  here  without  organic  changes  in  our  existing  sys- 
tem of  land  rights  ?  In  Scotland,  commerce  in  land  is  thought 
to  be  affected" by  three  things,— first,  by  the  existing  tenures 
under  which  the  land  is  held ;  secondly,  by  the  entails  to  which 
a  considerable  portion  of  that  territory  is  subject ;  and,  thirdly, 
by  the  titles  of  sellers,  although  ostensibly  regular  and  com- 
plete, being  exposed  to  defeasance  by  latent  claims  of  third 
parties.  I°shall  therefore  submit  some  observations  on  these 
three  matters  in  their  order.  -,0-1 

j  x  wish  you  to  understand  the  true  nature  of  the  Scottish 

land  tenures  for  the  twofold  purpose  of  removing  an  erroneous 
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lpression,  which  many  persons  have,  that  these  are  the  tenures 
'  the  antiquated  feudal  system— and  of  inducing  inquiry  whe- 
ier  or  not  these  tenures  require,  or  admit  of,  changes  such  as 
lose  which,  as  already  mentioned,  have  taken  place  in  other 
irts  of  the  empire  ?  Our  existing  land  tenures  are  denomi- 
ited  feu-farm,  blench,  and  burgage.  The  property  held  by  bur- 
sure-holding  is  comparatively  of  small  extent  and  value,  and 
me  will  not  admit  of  my  dealing  with  it;  and  as  blench  tenure 
larcely  differs  from  feu-farm  as  to  its  effects  upon  commerce 
l  land,  I  shall  confine  my  remarks  chiefly  to  the  tenure  of 
Bfarm.  Its  general  character  is  well  known.  All  the  tev- 
tory  of  Scotland  is  vested  in  the  Crown,  as  prime  superior  ; 
id,  "excepting  the  comparatively  small  portions  forming  the 
roper  patrimony  of  the  Own,  all  is  divided  among  its  irame- 
iate  vassals,  each  of  whom  holds  his  estate  of  the  Crown  by 
le  tenure  of  blench,  or' of  feu-farm.  In  like  manner  a  consi- 
erable  portion  of  each  of  the  estates  so  held  by  these  immediate 
Irown  vassals  has  been  subdivided  among  their  sub-vassals, 
ach  of  whom  holds  his  tenement  of  the  Crown  vassal,  by  one 
ther  of  the  same  two  tenures,  more  generally  by  the  tenure  or 
f  feu-farm.  Sometimes  these  sub-vassals  again  sub-feu  what 
key  have  so  acquired  to  others.  The  radical  right  reserved 
y  the  Crown  is  called  the  prime  superiority,  or  dominium, 
irectum.  The  right  in  the  lowest  feuar  or  sub-vassal  is  called 
he  right  of  property,  or  dominium  utile.  The  intermediate 
ights,  when  such  exist,  are  called  mid-superiorities,  the  owner 
>f  each  of  the  latter  being  at  the  same  time  vassal  of  the 
uperior  of  whom  he  holds,  and  superior  of  the  sub-vassals  who 
told  of  him.  These  rights  are  constituted  by  mutual  contracts 
>etween  the  parties.  Their  effect  is  to  disintegrate  the  jus 
tominij,  or  right  of  property  ;  and  the  attributes  of  the  portion 
if  the  right  appropriated  to  each  of  them  is  regulated  partly 
>y  law  and  partly  by  the  stipulations  in  the  contract.  For 
sxample,  the  right  of  working  minerals  may  be  attached  to 
iither  of  the  rights ;  or  either  of  them  may  be  burdened  with 
ill  the  public,  county,  or  parish  rates,  payable  for  the  lands  ; 
ind  of  course  the  amount  of  the  feu-duty  or  quit-rent  payable 
or  the  subjects  is  specified  in  the  contract. 

As  in  common  parlance  the  parties  to  such  a  contract  are 
lenominated  superior  and  vassal,  I  shall  use  that  nomenclature 
n  dealing  with  this  tenure.  But  it  is  not  critically  correct. 
Che  connection  between  the  parties  is  not  that  of  superior 
Lnd  vassal,  in  the  sense  in  which  these  appellations  were  used 
n  the  feudal  system,  under  which  the  vassal  held  the  land  as  a 
)enefice  or  a  fee  for  military  and  other  services,,  without  any 
eu-duty  or  other  yearly  return  being  payable  to  a  superior. 
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His  right,  being  inalienable  without  his  superior's  consent,  was 
not  a  commercial  subject.    The  tenure  of  feu-far  in  was  quite 
unknown  in  that  system,  and,  indeed,  was  not  consistent  with 
some  of  the  conditions  of  the  feudal  tenure.    It  was  gradually 
established  in  Scotland  only  by  a  series  of  statutory  enact- 
ments during  a  period  of  nearly  three  centuries,  _  extending 
from  the  year  1457  to  1748  ;  and  instead  of  continuing,  it  sup- 
planted the  feudal  tenure.    By  the  last  of  these  statutes, 
which  was  passed  after  the  suppression  of  the  last  rebellion 
in  Scotland,  the  feudal  tenure  of  wardholding  was  #  entirely  i 
abolished  ;  such  of  the  Crown  vassals  as  had  held  their  estates 
by  that  tenure  were  appointed  to  hold  them  thereafter  by 
blench  tenure ;  and  such  of  the  vassals  of  subject-superiors  as 
had  held  by  wardholding  were  thenceforth  to  hold  by  the  | 
tenure  of  feu-farm.     Moreover,  that  statute  emphatically 
emancipated  land  as  a  subject  of  commerce  from  the  feudal 
restrictions  under  which  it  had  previously  been  held,  by  im- 
posing upon  superiors  a  legal  obligation  to  renew  the  title  to 
the  dominium  utile  in  favour  of  every  purchaser,  on  receiving 
a  pecuniary  composition;  which,  unless  its  amount  be  restricted 
by  the  original  contract,  is  estimated  at  a  year's  rent  of  the 
subject ;  but  also  by  expressly  enacting  that  conditions  m  such 
contracts  prohibiting  sales  should  have  no  effect.  _  ( 

The  tenure  of  feu-farm,  instead  of  being  a  feudal  one,  origi- 
nated, and  was  matured,  in  "the  jurisprudence  of  imperial 
Rome —the  dominion  of  which,  unlike  the  conquests  of  its 
arms,  was  destined  to  be  of  endless  duration.  In  its  progress 
among  the  Romans,  this  tenure  was  known  by  various  names, 
but  at  length  it  became  an  institution  of  the  empire  under  the 
Greek  appellation  of  Emphyteusis,  by  a  constitution  of  t he 
Emperor  Zeno,  who  Avas  reigning  at  Constantinople  at  the 
time  of  the  fall  of  the  Western  Empire.  On  the  revival  of 
learning  and  civilisation  in  Western  Europe,  it  was  adopted 
to  some  extent  in  several  of  its  States.  In  particular,  the 
Church  made  grants  of  its  lands  by  this  tenure,  and  it  became 
an  institution  in  the  canon  as  well  as  in  the  civil  law. 

In  Scotland,  it  made  its  first  encroachment  on  the  feu- 
dal system  which  had  previously  been  in  full  vigour  here, 
in  the  middle  of  the  15th  century  (by  the  Statute  1457: 
c  71),  just  about  a  thousand  years  after  the  constitution  of 
Zeno;' and  thereafter  it  was  gradually,  and  at  last  decidedly 
adopted  in  1748,  as  already  mentioned  ;  and  for  more  than  s 
century  past  the  greater  part  of  our  territory  has  been  belt 
under  this  Eoman  tenure.  That  the  emphyteusis  m  the  ixo- 
man  and  the  feu-farm  in  the  Scottish  jurisprudence  are  tn< 
same  tenure,  is  stated  by  all  our  authorities— by  Sir  lliomai 
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imiff  *  by  Lord  Stair,t  by  Sir  George  Mackenzie,*  by  Lord 
Janktoni  and  by  Mr.  Erskine.||    And  accordingly,  some 
f  the  old  o-rauts  by  this  tenure,  which  are  still  extant,  and 
articularly  some  of  the  grants  by  the  Church,  describe  the 
tghts  as  being  made  in  feu-farm  vel  emphyteusis    Under  this 
enure  land  is  free  from  the  trammels  of  feudalism.  The  supe- 
iority,  or  dominium  directum- -the  property,  or  dominium  utile, 
nd  the  mid-superiority,  when  it  exists— can  each.be  sold  by 
ts  own  owner  at  his  pleasure,  without  the  consent  of  the  other 
Irties  to  the  contract.    But  although  this  be  the  case,  the 
io-bt  of  a  purchaser  has  two  inherent  qualifications  arising  irom 
he  very  nature  of  this  tenure  which,  as  they  affect  the  com- 
nercial  character  of  the  right,  require  attention.  _ 

One  of  these  is,  that  as  the  rights  of  the  parties  are  consu- 
lted by  a  mutual  contract,  the  consequence  is  that  the  pre- 
stations on  each  side  are  counterparts  and  conditions  of  the 
prestations  on  the  other  side,  and  a  purchaser  of  the  right  ot 
Ither  of  the  parties  comes  into  the  place  of  the  seller  .in  that 
contract,  and  is  liable  to  perform  all  the  conditions  which,  by 
the  contract,  were  prestable  by  the  seller.  The  right  which 
passes  to  the  purchaser  passes  with  the  burdens,  as  well  as  with 
the  privileges,  which  were  attached  to  it  by  the  original  contract. 

The  other  qualification  of  the  right  is,  as  I  have  already  stated, 
that  it  is  not  an  entire  right  of  property,  or plenum  dominium.  The 
distinguishing  peculiarity  of  the  tenure  is  that  by  the  original 
contract  the  right  of  property  or  dominium  in  the  land  is  decom- 
posed, and  belongs  partly  to  the  grantor  and  partly  to  the  grantee. 
The  dominium  directum  reserved  by  the  grantor  entitles  him 
to  enforce  payment  or  performance  of  the  annual  return  prest- 
able to  him,  and  also  to  resume  the  entire  right  in  the  event 
of  that  condition  being  contravened;  the  remainder  of  the 
right  or  dominium  utile  conferred  upon  the  grantee  entitles 
htm  to  the  exclusive  possession,  management,  and  produce  ot 
the  subjects,  on  condition  of  his  making  the  stipulated  annual 
return.    There  was  a  controversy  among  the  Roman  jurists 
whether  the  category  under  which  the  contract  of  emphyteusis 
ought  to  be  classed  was  sale  or  location,  being  what  we  call 
lease ;  and  whether  the  right  of  the  emphyteuta  (or  feuar,  as 
we  call  him)  was  owner  or  lessee  of  the  subject.    The  truth 
appears  to  be  that  it  was  a  combination  of  some  of  the  ele- 
ments of  both  of  these  commercial  contracts.    Some  French 
writers,  in  analysing  this  tenure,  suggest— and  the  suggestion 

*  B.1.T.9.S.20.  §  £.3.53. 

t  B.  II.  T.  3.  S.  34.  ||  B.  II.  T.  4.  S.  G. 

%  Obs.  on  Statute  1457,  c.  71. 
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appears  to  me  to  have  much  force — that  in  this  combination  are 
included  some  elements  not  only  of  the  contracts  of  sale  and  of 
location,  or  lease,  but  likewise  of  the  contract  of  partnership 
— the  superior  being  in  some  respects  in  the  position  of  a 
sleeping  partner  or  commauditaire,  by  providing  the  original 
stock,  and  being  secured  in  a  fixed  annual  return  as  his  share 
of  the  profits,  but  without  having  any  participation  in  the 
management ;  and  the  feuar  being  in  the  position  of  a  manag- 
ing partner  or  gerant— all  the  trouble  and  expense  of  manage- 
ment, all  the  profits  beyond  the  fixed  yearly  return  prestable 
to  the  grantor,  and  all  the  loss,  being  attached  to  his  share. 
But  the  constitution  of  the  Emperor  Zeno  put  an  end  to  such 
speculative  disputes  by  creating  the  right  of  a  separate  legal 
tenure,  under  which,  not  indeed  the  material  subject,  but  the 
incorporeal  right  itself,  is  partitioned  between  the  contracting 
parties.  And,  accordingly,  it  is  a  settled  principle  in  our  own 
jurisprudence,  as  it  ultimately  was  in  that  of  the  Eomans, 
that  the  right  of  each  of  the  parties  is  a  perpetual,  although  a 
qualified,  right  of  property.  And  this  legal  characteristic  of 
the  tenure  is  of  great  importance  in  rendering  land  available 
for  the  purposes  for  which  it  may  be  best  adapted.  In  cases 
where  the  owner  himself  has  not  the  capital  or  other  means,  or 
the  inclination,  so  to  employ  his  property,  and  yet  does  not  wish 
to  part  with  it,  lie  can  obtain  the  value  of  its  capability  for 
such  purposes,  by  feuing  it  for  a  fixed  annual  return  corre- 
sponding to  its  marketable  value, — to  other  parties  who  have 
the  means  and  the  inclination  to  make  the  expenditure  which 
may  be  requisite  for  accomplishing  these  purposes ;  and  that 
expenditure  is  made  freely,  in  the  knowledge  that  the  benefit 
arising  from  it  will  belong  exclusively,  and  for  ever,  to  himself 
and  his  successors. 

But  while  these  qualifications  of  the  rights  of  parties  appear 
to  be  inherent  in,  and  inseparable  from,  this  tenure,  there  are 
adhering  to  it  in  Scotland  some  other  things,  which  might 
perhaps  be  advantageously  and  safely  modified  or  dispensed 
with  as  prejudicially  affecting  land  as  a  marketable  subject. 
I  shall  mention  two  of  them  : — 

One  is  the  interposition  of  the  superior,  which  is  at  present 
required  in  order  to  complete  a  purchaser's  title,  by  either 
Granting  a  warrant  to  infeft  him,  or  by  confirming  his  infeft- 
ment  after  it  is  taken.  This  appears  to  be  now  unnecessary. 
Publication  in  a  register  of  the  transfer  from  the  seller  to  the 
purchaser,  is  the  appropriate  and  the  only  solemnity  which  is 
necessary  for  that  purpose.  This  is  not  now  a  matter  of  spe- 
culative opinion  ;  for  it  has  been  proved  by  experience.  Since 
the  year  1845  nothing  more  has  been  required  for  that  purpose 
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than  such  publication  in  the  Register  of  Sasines;  and  such  re- 
gistration has  been  found  to  be  quite  sufficient,  in  so  much  that 
the  solemnity  of  infeftment  has  now  been  almost  universally 
abandoned  in  practice.  And  this  beiug  the  case,  why  should 
the  interposition  of  the  superior  still  be  required  ?  It  serves 
no  good  purpose.  It  is  worse  than  useless.  It  adds  to  the 
expense  of  the  title.  And  the  theory  of  its  being  necessary  to 
complete  the  transfer  from  the  buyer  to  the  seller  has  given 
rise  to  a  fiction  that  a  mid-superiority  is  left  in  each  seller,  and 
requires,  for  its  defeasance,  the  superior's  confirmation ;  and 
the  subsistence  and  sometimes  the  accumulation  of  these 
fictitious  mid-superiorities  often  create  confusion  in  the  title, 
and  even  clanger  to  the  feuar's  right.  Neither  these  fictitious 
mid-superiorities  nor  the  superior's  interference  should  be  con- 
tinued. In  the  year  1838  the  commissioners  who  were  appointed 
by  the  Crown  to  report  on  Scottish  conveyancing,  and  who 
were  very  accomplished  lawyers  and  conveyancers,  reported 
in  decided  terms  that  such  interposition  should  be  dispensed 
with  ;  and  the  time  appears  to  have  arrived  when  that  recom- 
mendation should  be  carried  into  effect. 

The  other  amendment  which  suggests  itself  to  me  upon  this 
tenure  is,  that  the  composition  of  a  year's  rent,  which  is 
payable  by  law,  independent  of  contract,  to  the  superior  on 
the  entry  of  a  purchaser,  ought  to  be  commuted.    The  right 
of  the  superior  to  such  a  payment  is  extremely  precarious ;  as 
sales  may  never  take  place,  or  may  often  occm\   And  as  to  the 
feuar,  the  effect  of  this  casualty  is  pernicious,  because  when 
he  expends  his  money  or  labour  in  improving  the  subjects,  the 
superior  gets  the  benefit  of  such  expenditure — the  year's  rent 
being  estimated  according  to  the  annual  value  of  the  subject, 
not  as  it  was  when  the  grant  of  it  was  made  by  the  superior, 
but  as  it  may  be,  with  all  its  improvements,  however  costly  these 
may  have  been,  at  the  date  of  the  entry.     The  hardship  of 
this  is  well  illustrated  by  cases  where  houses  or  other  edifices 
are  erected  at  a  great  expense.    On  a  sale  of  these  edifices,  the 
year's  rent  which  is  exigible  from  the  purchasers  often  greatly 
exceeds  what  was  the  value  of  even  the  fee-simple  of  the  sites  at 
the  time  these  were  feued  ;  and  so  a  year's  return  for  the  capital 
and  labour  expended  by  the  feuer  goes  into  the  pocket  of  the 
superior.    When  the  contracting  parties  make  express  stipu- 
lations in  the  contract  as  to  such  composition,  as  is  now 
generally  the  case,  of  course  effect  should  be  given  to  their 
bargain.    But  when  the  casualtv  arises  from  the  law  itself, 
why  should  it  not  be  dealt  with,'  as  the  legal  casualties  which 
arose  under  the  feudal  tenure  were  by  the  Act  abolishing  ward- 
holding — viz.,  by  commuting  the  value  of  the  casualty  into  an 
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addition  to  the  annual  feu-duty,  under  judicial  superinten- 

°  6  As  to  the  other  Scotch  tenure  of  blench-holding  it  is  not 
necessary  to  say  more  than  that,  in  so  far  as  relates  to  land  in 
a  commercial  point  of  view,  it  is  in  the  same  P^icament^ 
the  tenure  of  feu-farm- with  tins  exception,  which  ^Wrable 
to  commerce,  that  no  annual  return  is  made  to  the  supe  nor 
excepting  something  merely  nominal  or  elusory.  Notwith 
stan&his,  the  superiority  may  be  a  valuable  right  m  other 
fespeSf-as/for  example,  the  right  to  work  the  minerals  may 

"it  ttn^ef  to  generally  described  leave  commerce  in 
land  quite  free.  Although  the  right  of  property  is  split 
between  wo  or  more  partfes,  yet  each  holds  his  own  share 
indrnendent  of  the  others,  and  has  the  free  disposal  thereof 
Sut  tie ir  consent.  And  although  the  seller's  ngh  may  be 
S  by  conventional  conditions  in  the  original  contract 
cannoYbe  avoided  without  creating  the  still  greater  evil  of 
SeSng  with  the  liberty  of  parties  to  .^J^ 

2        5£fe^xight  by  that  contract,  to™ 

an\T.-Cncxt  inquiry  i.  :  What  effect  i.  «*»g  M 
■\  •    *■  nf  coIp  lw  the  existing  entail  law  ot  bcotianu. 
rj^ma  wL  etwted^that  from  a  half  to  a  third 
SrSTrf  Scotland  was  excluded  from  commerce  by 
1    C   oreat  change  commenced  on  the  1st  of  August, 
%%X™:&™>  »  that  year  in  virtue  of  a  Statute 
passed  in  the  preceding  ^1^^ 
Effect  of  that ^^^^^eStfif^e  heirs  of 
eitel'  WhS the  enSled  estates  shall  belong  shall  choose  to 
entail  to/^^feS     In  the  first  place,  all  the  entails 
be  free  from  the  entails.  J-n  i  becQme  ex. 

which  were  '^wUng  *t  l*^ possession,  at  the 

1  vtLeXrn  subsequent  to  that 
time,— provided  these  *e  ft  d  slmll  attain  majority, 
term,  or  shal  predicament,  will  have 

Such  heirs,  ^^^Ssd^a  and  their  successors .  from  the 
ES^SSto  become  fee-simple  proprietors;  or 


By  Lord  Curriehill. 


33 


to  sell  or  burden  the  estates.  They  are  to  be  entitled  to  place 
themselves  in  that  position,  under  the  authority  of  the  Court 
of  Session,  by  executing  and  recording  deeds  of  disentail,  or 
by  selling  the  estates.  And  although  some  years  (nearly  six  at 
least)  must  still  elapse  before  any  of  them  can  be  old  enough 
to  extinguish  any  such  entail  in  that  way ;  yet  even  in  the 
meanwhile  these  old  entails  may  be  extinguished,  or  the  en- 
tailed estates  may  be  sold,  by  the  existing  heirs  of  entail  in 
possession  (even  although  they  were  born  prior  to  Lammas 
1848),  if  they  be  in  either  of  these  two  predicaments,  viz.  : — 
If  such  an  heir  be  the  only  heir  in  existence,  and  be  unmarried; 
or  if  he  obtain  the  consent  of  a  certain  number  of  the  next 
heirs  of  entail  to  the  proceeding. 

With  regard  again  to  entails  which  have  been  made  posterior 
to  Lammas,  1848,  or  which  may  be  made  hereafter,  they  are 
to  be  extinguishable  in  the  same  manner,  whenever  the  suc- 
cession may  open  to  heirs  who  have  been,  or  may  be  born 
after  the  dates  of  the  entails,  and  who  shall  attain  majority. 

Such  being  now  the  state  of  our  entail  law,  there  is  no 
longer,  I  believe,  any  complaint  that  it  interferes  unduly  with 
land  as  a  subject  of  commerce.  It  allows  the  owner  of  pro- 
perty a  fair  exercise  of  the  power  of  testamentary  disposal,  and 
only  restrains  what  has  been  found  by  experience  to  be  an 
excessive  and  mischievous  use  of  it.  And,  on  the  other  hand, 
no  purchaser  need  ever  be  entrapped  into  a  purchase  of  an 
entailed  estate ;  because  the  condition  of  the  entails,  besides 
expressly  qualifying  the  title  of  every  heir  in  possession,  must 
be  published,  both  in  the  Register  of  Sasines  and  in  a  separate 
Register  of  Entails. 

But  I  foresee  an  anomalous  position  into  which  heirs  of 
entail  may  come  a  few  years  hence,  when  many  of  them  will 
be  entitled  to  disentail  or  sell  the  estates  under  the  authority 
of  the  Court  of  Session,  without  the  consent  of  any  other  heir. 
Even  although  they  should  then  abstain  from  exercising  that 
power,  the  estates  will  be  liable  to  be  taken  in  execution  for  their 
debts,  in  virtue  of  an  express  clause  in  the  statute  to  that 
effect.  But  will  sales  by  heirs  of  entail  who  shall  be  in  that 
predicament  be  effectual  ?'  The  statute  is  silent  on  the  subject ; 
and  it  is  not  easy  to  find  in  the  statute  any  enactment  which 
would  protect  a  sale  in  such  circumstances.  On  the  other 
hand,  it  i8  as  difficult  to  see  how  such  a  sale  could  be  challenge- 
able by  the  subsequent  heirs  of  entail,  when  the  right  or  jus 
credili  conferred  upon  them  by  the  entail,  is  extinguishable 
by  the  seller  at  his  own  option.  It  would  be  well  if  this 
difficulty  were  obviated  by  the  Legislature  before  the  time 
shall  arrive  when  it  may  emerge. 

J> 
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III.  The  remaining  question  I  have  to  consider  is  how  far 
purchases  of  land  from  persons,  in  whom  it  is  ostensibly 
vested  by  titles  ex  facie  regular,  may  notwithstanding  be 
affected  by  preferable  but  latent  claims  of  third  parties?  lo 
risks  of  this  class  purchasers  are  frequently  exposed.  And 
there  is  no  department  of  jurisprudence  attended  with  greater 
difficulty  than  the  establishment  of  rules  for  deciding  such, 
questions;  because  it  generally  happens  that  m  cases  of  this 
kind  a  loss  must  be  sustained  by  one  of  two  parties,  both  of 
whom  are  quite  innocent ;  and  that  justice  cannot  be  done  to 
■  either  of  them  without  injustice  being  suffered  by  the  other. 
There  arises  here  a  conflict  between  justice  and  expediency, 
—between  the  equum  and  the  bonuin ;  justice  requiring  the 
protection  of  parties  who  are  truly  owners  of  the  land,  against 
usurpers  who  may  happen  to  be  infeft  therein,  or  others  deriving 
rio-ht  from  them,— commercial  expediency  requiring  the  pro- 
tection of  honest  purchasers  from  parties  who,  although  truly 
owners,  are  not  ostensibly  so  on  the  face  of  the  titles.  _  It  is  the 
part  of  jurisprudence  to  temper  each  of  these  principles  with 
the  other.    To  a  certain  extent  this  difficulty  has,  from  an  early 
period,  been  satisfactorily  met  in  Scotland  by  the  establishment 
of  public  registers  for  the  publication  of  certain  classes  of 
such  claims ;  and  these  claims,  when  so  published  are  effec- 
tual ao-ainst  purchasers,  even  although  the  sellers  may  exhibit 
an  apparently  good  title.   Hence  the  latter  before  completing 
their  purchases,  ought  to  satisfy  themselves,  by  searching  these 
records,  what  claims,  if  any,  affecting  the  subjects  are  published 
there  and  if  they  fail  to  do  so  they  have  themselves  to  blame  loi 
their 'negligence.    There  are  four  of  these  public  registers 
First,  there  are  the  Eegisters  of  Sasines,  which  were  established 
in  1617  in  Edinburgh  and  in  several  provincial  towns,  and  in 
which  infeftments  (and  now  the  writings  which  come  m  their 
ulaceWare  entered.  Secondly,  there  is  a  Register  of  Inhibitions 
in  Edinburgh  and  in  every  county.   The  inhibitions,  which  are 
published  in  these  registers,  are  writs  which  are  issued  by  the 
Crown  at  the  instance  of  parties  who  have  claims  against 
others  holding  heritable  property,  prohibiting  them  from  alien- 
ate or  burdening  these  estates,  to  the  prejudice  of  the  rights 
of  the  inhibitors.    This  remedy  is  available  in  several  cases, 
!'{  „mon„  others,  in  cases  where  persons  having  personal 
dims  of  ?he  kind  we  are  now  considering,  have  instituted 
aotionB  in  order  to  enforce  or  vindicate  them     On  exhibiting 
?he  summons  in  such  an  action  the  writ  of  inhibition  is  issued; 
and  after  being  executed,  it  is  recorded  in  the  register.  The 
and  attei  Deiua  Adjudications,  in  which  attachments 

5ftwM5£*£ satisicti0" of  th0  debts  of  thcir  omers 
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are  recorded.    Purchasers  therefore  are  exposed  to  the  risk 
■of  such  inhibitions  and  adjudications,  but  they  can  guard  against 
such  risk  by  searching  these  records.    And  the  fourth  is  the 
Register  of  Interruption  of  Prescription,  in  which  proceedings 
asserting  claims  to  heritable  property  are  published,  m  order  to 
prevenAhem  from  being  excluded  by  prescription,  and  a  pur- 
chaser by  searching  that  record  can  ascertain  whether  or  not 
any  such  claim  is  kept  in  dependance.     The  searching  of 
all  these  records,  considering  the  great  accumulation  of  the 
reo-ister  books,  appears,  at  first  sight,  to  be  a  very  formidable 
task ;  but  by  the  aid  of  indices  and  abridgment  books,  which 
experience  has  suggested  to  those  officiating  in  the  Register 
House;    and   through   the   dexterity  acquired   by  official 
searchers  by  usage ;  the  formidable-looking  difficulty  is  to  a 
sreat  extent   overcome;  and  rarely,  indeed,  do  we  hear  of 
any  error  or  omission  in  the  searches.    In  practice  the  entries 
found  in  these  books,  as  to  any  particular  subject,  are  described 
in  their  order  in  a  document  certified  by  the  searcher,  and 
called  a  search  of  incumbrances.     That  document  serves  in 
practical  effect,  as  a  register  of  the  title  of  the_  particular  sub- 
ject to  which  it  refers ;  and  any  one  inspecting  it  discovers 
at  once  the  state  of  the  title  of  that  subject,  so  far  as  it  is 
disclosed  by  these  registers.    And  after  it  is  brought  down  to  a 
particular  date,  and  a  purchase  or  other  transaction,  requiring 
a  knowledge  of  the  subsequent  history  of  the  title,  afterwards 
takes  place,  it  is  only  necessary  to  add  to  the  search  of 
incumbrances  the  entries  appearing  in  the  registers  during  the 
intermediate  period. 

But  many  grounds  of  challenge  may  exist  which  do  not 
appear  in  these  registers,  and  which  purchasers  may  have"  no 
means  of  becoming  acquainted  with ;  and  the  difficulty  re- 
mains, are  or  are  not  these  latent  and  undiscoverable  claims  to 
be  available  against  them  ?   Without  attempting  to  enumerate 
the  varieties  of  these  claims,  I  may  mention  as  examples,  that, 
if  the  title  of  the  seller  or  of  any  of  his  predecessors  had  pre- 
viously been  judicially  rescinded  by  a  degree  of  reduction  :  or 
if  it  had  been  revoked  by  the  person  from  whom  his  title  was 
derived  in  virtue  of  a  power  of  revocation  reserved  to  him  m 
that  title— there  would  be  no  entry  of  the  proceeding  in  the 
registers,  and  the  seller  Avould  still  appear  as  the  ostensible 
owner.    This,  also,  would  be  the  case  if  the  seller's  title  had 
been  made  up  on  the  footing  of  his  being  the  heir  of  a  preceding 
proprietor,  while,  in  truth,  that  character  belonged  to  a  different 
person ;  or  if  the  preceding  owner  from  whom  the  purchaser 
obtained  his  title  had  been  disabled  by  mental  incapacity  or 
non-age  from  making  the  conveyance  which  is  the  seller's  title. 
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In  these,  and  in  numerous  other  cases,  a  purchaser  while  in 
io-norance  of  the  objections  to  the  seller's  title,  and  wi  bout 
having  any  means  provided  to  him  of  acquiring  a  knowledge 
of  them,  may  have  made  his  purchase  and  paid  the  price 
and  may  moreover,  have  expended  large  ^  * 
other  improvements  on  the  subjects  ;  and  after  all  this,  the 
pa  y  "whom  the  subject  truly  belonged,  but  whose  claim  was 
Sent  and  unknown,  may  come  forward 

and  insist  upon  his  relinquishing  ^  POSsessiOB  A^ough 
in  Scotland  some  of  those  grounds  of  challenge  whicn  aie 
called  personal  do  not  affect  honest  purchasers,  yet  many  of 
them  which  are  called  real,  do  so.  It  is  a  most  important 
ancUiifficul  t  question  in  jurisprudence  whetl «  any  or  wh 
remedy  ought  to  be  adopted  m  such  cases  ?  I  speak  upon  the 
subTect  with  much  diffidence  ;  but  as,  m  the  course  of  a  long 
exueiience  I  have  often  witnessed,  and  sympathised  with,  the 
dXss  ciSated  by  fhe  existing  state  of  the  law  and ^  remedies 
have  suo-o-ested  themselves  to  my  mind,  1  shall  menti°"  ™°mi 
crude  af  they  are,  in  the  hope  that  they  may  be  sifted  and 


criticised 


These  suggestions  may  be  stated  under  four  heads  .— 
The  fiS Pis  whether  our  existing  registers  might  not  be 
mnde  more  extensively  available?  As  our  law  exposes  not 
riy  u-rpei:  0?  the  rfght  of  property,  but  even  hones  pur- 
chasers from  them  to  the  risk  of  such  claims,  the  mt«rest^  °' 
commerce  and  justice  to  purchasers  appear  to  require  that  they 
h"  Polished,  so  as  to  enable  third  parses  who  migh 
be  affected  by  them,  to  discover  their  existence.  .  buch  a  puD 
Nation  in  a  register  appointed  for  the  purpose  would  m  effect 
one'rate  as  inhibitions  Ao.    Indeed,  under  the  existing  law, 
the  remedy  of  inhibition,  as  already  mentioned  is  available  m 
thSif  it  proceed 

iTms  altSgh  the  notice  of  the  claim  to  be  registered  might 
trmfeavSt  more  simple  and  less  expense  than  forma 
«  l  iT-.i+nnTiH     As  to  another  class  of  cases— viz.,  tnose  wiieic 
fithieb  >t  ft  adding  in  the  Regis 

gsrret4™e^^ 

1-^     B-hnWlA  be  published  in  the  same  register. 

titles  should  be  puo  ^  ^  fo  be  thus 

*  ^ ^  hen the  principle  already  in  operation  as  to  the 
tended   then  the  p       i  j  similarly  extended-  hat 

registration  of  mM  n  cn^        ^  ?sWd  b    of  n0 
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when  proper  means  are  afforded  to  the  owners  of  such  claims  of 
publicly  warnino-  all  concerned  of  the  existence  of  them,  and 
when,  by  their  failure  to  avail  themselves  of  these  means,  and 
keepina  the  claims  latent,  third  parties  are  ensnared  into  pur- 
chases, the  loss  should  be  borne  by  the  former,  not  by  the 
latter:  but,  on  the  other  hand,  if  so  published,  these  claims,  if 
they  be  well  founded,  should  be  effectual  against  purchasers, 
who  had  not  availed  themselves  of  the  means  provided  tor  their 
information  and  protection. 

Thirdly,  to  guard  against  the  abuse  of  such  publications, 
and  to  enable  the  parties  against  whom  such  claims  might  be 
published,  to  have  these  claims  judicially  disposed  ot  some 
remedy  would  be  requisite ;  and,  in  the  practice  ot  bcotland, 
two  appropriate  remedies  exist  already.    One  is  a  summary 
application  to  the  Supreme  Court  to  recall  inhibition.  Ihe 
other  is  an  action  by  which  the  claim,  if  not  well  founded,  or 
even  if  not  defended  when  it  is  challenged,  is  rendered  metrec- 
tual  against  the  partv  challenging  it  and  his  successors.    It  is 
denominated  an  action  of  reduction-miprobation.     By  means 
of  it,  the  parties  making  such  claims  are  compelled  to  produce 
judicially  the  writings  on  which  their  pretensions  are  founded, 
under'the  sanction  that  if  they  fail  to  do  so,  these  writings  are 
dealt  with  as  forgeries  and  nullities,  so  far  as  the  parties  suing 
the  action  are  concerned.    It  is  characteristic  of  that  action 
that  such  a  decree,  even  although  pronounced  in  absence  and 
extracted,  cannot  be  thereafter  reviewed.  This  rule  has  of  late 
years  been  somewhat  relaxed  in  practice ;  but  this  should  not 
be  the  case  when  a  purchase  is  made  on  the  faith  of  the  decree. 
If,  ao-ain,  the  writings  should  be  produced,  the  merits  of  the 
•claims  are  judicially  tried  and  decided. 

And  fourthly,  might  not  the  period  of  time— the  lapse  ot 
which,  by  the  positive  prescription,  excludes  such  claims,  and 
indeed  claims  of  all  kinds,  against  rights  held  by  ostensibly 
regular  titles— be  safely  shortened?    That  prescription  was 
established  in  the  year  1617,  simultaneously  with  the  Register 
of  Sasines ;  and  while  that  register  has  been  of  vast  benefit  m 
protecting  the  right  of  property  from  latent  objections,  the  pre- 
scription has  been  no  less  so  in  protecting  it  from  antiquated 
ones.  The  import  of  the  enactment  is  that  when  a  person  and  his 
predecessors  have  possessed  an  heritable  estate  peaceably  and 
uninterruptedly  for  forty  years  in  virtue  of  a  regular  title, 
that  title  is  thereby  rendered  indefeasible  on  any  ground  what- 
ever, either  by  the  Crown,  or  by  any  other  party.    I  his  law, 
accordingly,  saves  purchasers  from  the  necessity  of  procuring 
searches  of  the  records  farther  back  than  for  forty  years. 
Now,  it  deserves  consideration  whether  that  period  ought  not 
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to  be  shortened,  in  questions  at  all  events  with  honest  purchasers 
and  other  onerous  transferees  ?    When  an  estate  is  ottered  tor 
sale  which  has  been  in  the  full  and  peaceable  possession  ot  the 
seller  and  his  predecessors  without  interruption  from  any 
quarter  for  a  period  of,  let  us  say,  twenty  years-and  thal^ 
too,  upon  a  title,  or  series  of  titles,  which  on  their  face  aie 
unimpeachable-do  not  the  interests  of  commerce  and  fan 
3°  require  that  a  purchaser  in  such  eircumstances  should 
be    rotected  from  claims  which  during  all  that  period  had 
Lniowea  to  lie  latent  and  unknown?  I  believe  the .feeling 
Generally  prevails  that  the  prescriptive  period  ought  to  be 
shorten d  I  the  extent  I  have  mentioned  at  least ;  and  many 
think  and  perhaps  with  reason,  that  it  should  be  limited  to  ten 
tars     But  even  although  this  suggestion  should  be  adopted 
to  any  extent,  to  the  effect  of  protecting  honest  purchasers  the 
Sue  oC'  might  still  be  allowed  to  seek  indemnification  from 
the  seller  within  the  present  prescriptive  period. 

It  will  be  observed  that  these  suggestions,  as  well  as  all  the 
others  I  have  ventured  to  submit  to  you,  would  be  effected 
by  merely  extending  the  operation  and  efficacy  of  our  existing 
and  w  ll  established0institutions;  and  would  be  only  additional 
Item  in  the  gradual  but  progressive  xmprovement  of  them 
Sh  has  lonS  been  going  on.    And  if  these  - 
adopted,  honest  purchasers,  even  from  sellers  who  aie  usurpers,. 
Wd  be  indefeasible  in  either  of  three  predicaments :  tu  ., 
Sher  first,  when  the  ground  of  challenge  had  not  been  notified 
publication  in  the  Appropriate  register  by  the  true  own*, 
—or  secondly,  when  the  sellers  and  their  authors  had  be,en 
allowed  To  enjoy  the  possession  of  the  subjects  without  chal enge 
o inteSuption,  on  atiile  ex  facie  regular,  during  the  shortened 
ZlsX^  VeM-ov  thirdly,  when  the  true  owners,  on  their 
Shelng1 judicially  challenged  by  the  W?pria?  ac^ n 
should  fail  to  appear  and  defend  them.    And  t  the  titles  ui 
honest  purchaseS  were  to  enjoy  so  much  protection,  would  not 
the  interests  of  commercial  expediency  be  fairly  and  tully 
satVfied  Wring  such  purchasers  an  immunity  from  all  claims 
nnd  ob  ections  of  which  they  are  not  warned  by  the  public 
records    S  the  true  owners  would  have  the  means  of  pro- 
I   ?  „ +l,piv  rights  by  publishing  them  in  these  records,  and 
S| t£^&P  within  a  reasonable  period 

°f  /have  already  mentioned  that  in  the  sister  countries,  and 
•  If  our  colonies,  changes  of  a  more  organic  character 

in  some  of  our colonie  ,        g  rendering  titles 

^T'floCeTylnlfeasible.  Three  different  modes  of 
S^g  thafoofct  have  been  adopted,  and  are  now  on  their 
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trial.  One  consists  of  judicial  conveyances  being  granted  to 
purchasers  by  courts  with  competent  jurisdiction,  after  careful 
investigation  of  the  titles  of  sellers.  This  mode  was  estab- 
lished in  Ireland  in  1858  (by  the  statute  21  &  22  Vict.,c.  72), 
and  in  England  in  1862  (by  the  statute  25  &  26  Viot,  o.  53). 
The  decree  of  the  court  is  itself  the  title  of  the  purchaser, 
and  that  title  is  unchallengeable,  at  the  instance  of  any  party 
whatever,  even  although  he  should  offer  to  prove  that  the 
property  had  belonged  to  him  and  not  to  the  seller. 

A  second  consists  of  written  declarations  granted  by  such 
court,  after  similar  investigation  (even  when  there  is  no  sale), 
declaring  the  validity  of  the  owner's  title.    This  was  intro- 
duced into  Ireland  by  the  Irish  Act  of  1858.    And  a  third 
consists  of  a  svstem  of  registration  of  lands,  and  their  titles 
and  incumbrances— the  register  itself  being  the  title;  and  a 
land  certificate  by  the  registrar  being  conclusive  evidence  ot 
that  title.    This  was  established  in  England  by  the  English 
Act  of  1862.  And  in  the  Australasian  Colonies  there  has  also 
been  established  a  mode  of  granting  an  indefeasible  title  on 
this  principle  of  registration.    The  person  who  obtains  such  a 
land  certificate  from  the  registrar  has  also  a  title  absolutely 
unchallengeable,  and  every  transferee  completes  the  transfer 
in  his  favour  by  obtaining  an  unchallengeable  renewal  of  the 
certificate.    This  system  is  intended  to  assimilate  the  title 
to  land,  and  the  transfer  thereof,  to  corresponding  dealings 
with  ships,  or  the  public  funds.    These  different  modes  ot 
effecting  the  end  in  view  differ  widely  from  each  other,  and 
even  the  system  of  title  by  registry  in  Australasia  is  far  from 
being  the  same  as  that  in  England.   But  1  have  not  time  to 
oive^you  even  a  general  outline  of  all  or  any  of  these  systems. 
&  I  understand  that  in  Ireland  there  have  been  very  few  judicial 
declarations  of  title.    In  England  there  has  not  yet  been  time 
to  test  by  experience  the  system  of  title  by  registry  under  the 
statute  of  last  year.    But  in  Ireland  the  system  of  title  by  ju- 
dicial conveyances  of  the  Landed  Estates  Court  is  said  to  have 
been  a  successful  experiment.    At  the  meeting  of  this  Associ- 
ation in  Dublin,  in  1861,  we  were  informed  that  during  the 
twelve  preceding  years,  while  that  system  had  been  in  progress 
in  that  court,  and  under  the  Encumbered  Estate  Commissions, 
by  which  it  was  preceded,  no  less  than  3,200,000  acres,  being 
about  one-sixth  of  the  territory  of  Ireland,  had  already  been  sold 
and  were  held  bv  purchasers  by  such  indefeasible  judicial  convey- 
ances, and  that  the  price  had  amounted  to  £28,000,000  sterling. 
It  has  also  been  stated,  on  high  authority,  that  during  the  lew 
years  while  the  system  of  title  by  registry  in  the  Australasian 
Colonies  has  been  in  operation,  it  has  there  been  satisfactory. 
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This  being  the  case,  both  of  these  systems  deserve  to  be  care- 
fully considered  in  Scotland,  in  order  to  see  whether  or  not 
they,  or  either  of  them,  might  be  advantageously  extended  to 
this  country.  With  this  view  I  have  given  them  a  good  deal 
of  consideration ;  but  in  doing  so,  I  have  experienced  diffi- 
culties which  hitherto  I  have  not  been  able  to  overcome.  It 
is,  therefore,  with  much  pleasure  I  find  that  among  those  who 
are  to  take  part  in  the  proceedings  of  the  present  Congress, 
there  are  gentlemen  who  are,  of  all  others,  best  qualified  to 
o-ive  us  the  instruction  we  desiderate  on  this  subject.  At 
present,  therefore,  I  shall  only  indicate  briefly  some  of  the 
difficulties  which  I  have  encountered  in  endeavouring  to 
master  this  subject.  . 

In  the  first  place— Is  the  title  obtained  under  either  ot 
these  systems  truly  indefeasible  ?    I  observe  that  both  m  the 
decrees  of  the  Landed  Estates  Court  of  Ireland,  and  m  the 
certificates  of  title  under  the  registry  system,  a  clause  is 
directed  to  be  inserted,  reserving  the  effect  of  all  such  rights, 
incumbrances,  &c,  as  may  be  set  forth  or  referred  to  on  the 
face  of  these  titles  themselves.  And  what  is  the  ettect  ot  that 
reservation?    Is  it  that  after  all  the  title  may  be  defeated  in 
virtue  of  matters  so  excepted?    And  does  not  the  introduc- 
tion of  such  a  reservation  render  it  necessary,  for  the  safety  ot 
a  purchaser,  that  all  the  matters  so  reserved  shall  be  carelu  ly 
investigated  by  professional  assistance  ?  In  this  respect,  is  his 
position  better  than,  or  substantially  different  from,  that  of  a 
purchaser  in  Scotland  with  the  search  of  incumbrances  before 
him?    The  claims  and  objections  appearing  m  the  register, 
like  the  claims  and  objections  appearing  in  the  search  of  in- 
cumbrances, must  be  cleared  away  ;  or  the  title  may  equally 
in  either  case  be  defeasible  in  virtue  of  them. 

Secondly,  Would  either  of  these  systems  be  operative  in 
Scotland,  consistently  with  the  peculiarity  in  our  land  tenures, 
bv  which  the  right  of  property  in  land  is  split  or  partitioned 
amono-  two  or  more  different  persons  ?    It  was  chiefly  with  a 
view°to  this  question  I  have  endeavoured  to  explain  that 
peculiarity  in  our  tenures.    Could  the  superior-the  vassal  in 
the  dominium  afcVe-and  the  mid-superior,  where  he  exists— 
each  of  them  separately  obtain  a  title  establishing  that  the 
Lht  to  the  lands  is  indefeasibly  vested  in  himself  to  the 
exclusion  of  all  others?    This  difficulty  might  not  apply  to 
JudSaUitles  such  as  those  granted  by  the  Land  Estate  Court 
of  Ireland-  but  I  do  not  see  how  it  can  be  reconci  ed  with 
the  Ctem  of  absolute  and  indefeasible  title  by  registry  I 
feel  h    difficulty  the  more  from  observing  that  the  English 
Ac  o    a    year  expressly  limits  its  operation  to  lands  held  by 
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certain  of  the  tenures  known  in  that  country.  In  Australia 
the  tenure  is  simply  freehold,  and  this  difficulty  may  not 
operate  there;  but  what  may  be  adapted  to  it,  may  not  be  con- 
sistent with  other  and  very  different  tenures. 

Thirdly,  Might  not  such  a  title,  while  it  rendered  indefea- 
sible the  right  of  the  party  obtaining  it,  unduly  endanger, 
and  even  destroy,  the  rights  of  other  parties  ?  If,  by  some 
mistake,  a  neighbouring  estate  or  part  thereof,  should  be 
included  in  the  title,  without  the  consent,  or  even  the  know- 
ledge of  its  owner,  would  his  right  to  his  lands  be  gone  for- 
ever ?  What  suggests  this  question  to  me  is  that  the  Aus- 
tralian system,  as  I  understand  it,  provides  that  in  such  a  case 
the  owner  is  to  obtain  indemnification  in  money,  and  that  it  is 
from  the  Government  he  is  to  obtain  it, — a  guarantee  fund  ♦ 
being  provided,  by  a  tax  being  imposed  upon  all  transfers  of 
land.  But  is  every  neighbouring  owner  to  be  thus  exposed 
to  the  risk  of  so  losing  his  estate,  even  although  he  were  sure 
of  getting  such  compensation?  And  is  there  any  certainty 
that  Parliament  would  agree  to  undertake  such  a  guarantee  ? 
But  the  most  imminent  danger  of  this  kind,  is  that  this 
.system  of  indefeasible  title,  in  either  of  its  forms,  would  often 
have  the  effect  of  unduly  protecting  from  challenge  the  titles 
of  usurpers,  and  of  destroying  the  rights  of  the  true  owners 
without  the  proceeding  being  made  known  to  them.  And 
if  it  be  answered  that  it  cannot  be  intimated  to  them  because 
they  may  be  unknown,  the  difficulty  should  surely  be  met,  not 
by  forfeiting  them,  but  by  providing  registers  similar  to  our 
Registers  of  Sasines  and  Inhibitions,  in  which  these  claims 
might  be  published. 

Fourthly,  Would  entails,  even  of  the  temporary  kind  autho- 
rised by  the  Statute  of  1 848,  be  consistent  with  these  modes 
of  rendering  titles  indefeasbble  ?  Or  could  trusts  whether 
mortis  causa  or  inter  vivos  be  granted,  with  security  against 
the  powers  of  the  trustees  being  transgressed,  and  the  rights  of 
the  beneficiaries  being  betrayed  ? 

These  and  other  difficulties  may  perhaps  admit  of  being 
cleared  away.  But  the  statement  of  them  shows  how  seriously 
any  proposal  to  introduce  these  systems  into  Scotland  would 
require  to  be  considered.  So  far  as  I  have  yet  seen,  it 
appears  to  me  that  the  existing  land  rights  of  Scotland  admit 
of  being  extended  so  as  effectually  to  protect  honest  pur- 
chasers, with,  at  the  same  time,  due  regard  to  the  legal  and 
equitable  rights  of  third  parties;  and  that  therefore  it  would 
be  extremely  imprudent  to  expose  these  rights  to  the  perils  of 
such  an  organic  revolution  as  would  be  the  effect  of  adopting 
either  of  the  systems  which  are  now  on  their  trial  elsewhere. 
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Before  concluding,  I  now  wish  to  say  a  few  words  upon  the 
state  of  the  rights  to  land,  in  a  commercial  point  of  view,  m  the 
colonies  of  Great  Britain ;  and  I  am  sorry  that  time  will  not 
allow  me  to  develope  this  subject  so  fully  as  it  deserves,   b  irst 
of  all,  let  me  call  your  attention  to  the  extent  of  these  ter- 
ritories, and  to  the  portions  thereof  which  are  still  unalienated. 
From  the  documents  issued  by  the  Colonial  Office,  it  appears 
that  at  the  date  of  the  last  returns  the  extent  of  these  lands  in 
the  three  most  important  groups  of  these  colonies  was  estimated 
thus:— 1st.  That  in  the  North  American  group— viz.,  m  Upper 
and  Lower  Canada,  New  Brunswick,  Nova  Scotia,  and  New- 
foundland-there are  upwards  of  260  millions  of  acres,  of  which 
about  187  millions  remain  unalienated  ;  the  territories,  however, 
to  the  west  of  the  Bocky  Mountains-viz    British  Columbia 
and  Vancouver's  Island-not  being  included  m  these  returns. 
2nd:  That  in  the  Australasian  group— comprehending  iNew 
South  Wales,  Victoria,  Western  Australia,  South  Australia, 
Queensland,  Tasmania,  New  Zealand  (exclusive  of  what  still 
belono-s  to  the  natives)-there  are  more  than  1,280  millions  of 
acres  °  all  of  which,  excepting  about  20  millions,  still  remain 
Senled    and,  3rd,  TLt  at  the  Cape  of  Good  Ho pe  and 
Natal  there  are  about  128  millions  of  acres,  of  which  about  /0 
millions  still  remain  unalienated.    Thus,  m  these  three  groups 
of  colonies  alone,  the  extent  of  territory  may  be  roundly 
estimated  at  not  less  than  1,700  millions  of  acres  of  winch more 
than  1,500  millions  still  remain  unalienated.  But  besides  these 
there  are  the  groups  of  colonies  in  the  West  Indies  Ceylon  on 
the  Coast  of  Africa,  and  elsewhere,  as  to  the  extent  of  which  I 
have  seen  no  return.    There  also  remains  to  be  noticed  the 
Crown  lands  in  India  (although  it  cannot  be  called  a  colony) 
which  are  lying  waste,  in  the  Neilghernes,,  Bengal,  Oude 
Burmah,  on  the  slopes  of  the  Himalaya,  and  m  other  parts  of 
the  interior,  the  extent  of  which  is  immense,  but  so  far  as  I 
know  has  never  been  reported  upon.    These  estimates,  rough 
as  they  are,  give  some  notion  of  the  vast  extent  of  unalienated 
land  in  the  British  colonies. 

Now,  who  are  the  owners  of  these  large  portions  of  our 
W  Cfax  as  they  are  still  unalienated?    You  of  course 
1      Pr  that  ihev  belono-  to  the  British  Crown.    So  they  do. 

TJZ  what  effct  and  for  whose  behoof?  They  do  not  form  the- 
But  to  what  ettec :j  ^  q£  ^  ^  ^ 

patrimony  oi  the  u  o  I  ^  ^  ^  held 

t 7 1  Soof  of  the  Siate In  Its  corporate  capacity.    They  are  not 
1  X  manao-ement  or  at  the  disposal  of  the  Chancellor  of 
under  the  m^em  wealfch10f  the  country,  and  cannot 

l^sSdt SoXf  by  him,  for  defraying  the  expenditure  of 
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the  Government,  or  even  for  payment  of  the  National  Debt. 
The  right  is  held  by  the  Crown  as  a  trust,  but  who  are  the 
beneficiaries  for  whom  this  great  trust  estate  exists?  The 
answer  is  that  it  is  held  for  each  of  us,  and  for  each  and  all 
of  the  subjects  of  the  British  Crown  individually ;  and  that 
accordino-ly  every  Briton  has  a  right  to  go  to  any  of  these  locali- 
ties and  obtain  a  portion  of  it  allotted  to  himself  exclusively,  on 
complying  with  certain  very  moderate  conditions.  This,  I  think, 
is  now  a  settled  principle  in  our  colonial  jurisprudence.  Until 
modern  times  this  principle  was  perhaps  not  distinctly  under- 
stood.   The  Crown  was  in  the  practice  of  making  gifts  of 
large  districts;  and  as,  in  many  cases,  the  donees  could  com- 
mand neither  the  capital  nor  the  labour  which  was  necessary 
for  reclaiming  and  cultivating  them,  they  were  allowed  to  re- 
main in  their  natural  waste  state.    But  about  ^thirty  years  ago 
this  system  was  changed.    Government  published  ordinances 
entitling  any  of  the  subjects  of  the  British  Crown,  whether 
they  were  natural  born  or  had  become  denizens,  to  acquire 
lands  in  any  of  these  districts  upon  conditions  which,  besides 
being  very  moderate,  were  intended  to  operate  for  behoof  of 
themselves.    As  the  land  could  not  be  reclaimed  and  made 
available  to  the  owners,  and  through  them  for  the  public 
benefit,  without  capital  and  labour  being  simultaneously  em- 
ployed upon  them,  and  without  roads  and  other  public ^ works 
being  formed,  there  was  desiderated  some  plan  by  which  all 
these  objects  might  be  effected.  A  series  of  ordinances  accord- 
ingly issued  for  that  purpose  from  the  Colonial  Office — 
particularly  in  the  year  1831  and  two  following  years — the 
import  of  which,  speaking,  of  course,  very  generally,  was  that 
all  these  lands  should  be  sold  to  British  subjects,  as  a  demand 
should  arise  for  them,  by  public  roup  or  private  bargain,  accord- 
ing to  circumstances,  on  two  conditions.    One  of  these  was, 
that  the  lands  should  be  offered  at  upset  prices  (not  rents,  be 
it  observed,  but  prices),  rising  from   about  half-a-crown 
upwards,  but  seldom  reaching  a  sovereign,  per  acre.  The 
other  condition  was,  that  the  purchasers  should,  within  certain 
prescribed  periods,  have  certain  proportions  of  the  lands 
cleared  and  under  cultivation,  under  the  penalty  of  forfeiting 
their  rights.    Then  the  money  prices  so  to  be  obtained  were 
not  to  come  into  the  Exchequer  as  part  of  the  ways  and  means 
of  the  mother  country,  but  were  to  be  employed  partly 
in  making  public  works  in  the  colony  itself,  and  partly  m 
assisting  labourers  to  emigrate,  so  as  to  supply  the  labour 
market.     These  labourers,  again,  in  consequence  of  the 
high  wages  they  receive,  are  enabled  in  a  short  time,  if 
they  be  duly  industrious  and  parsimonious,  to  pass  into  the 
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class  of  landowners.  And,  by  their  purchases,  they,  in  their 
turn,  add  to  the  fund  for  supplying  the  labour  market,  and 
making  public  works.  Under  the  system  so  established,  emi- 
gration to  those  colonies, — purchases  of  land  there,— the 
accumulation  of  wealth,— and  the  general  prosperity  of  the 
colonies,  have  taken  place  at  a  rapid  rate,  and  to  an  immense 
extent.  This  process  is  steadily  advancing  ;  and  its  effects  as 
to  the  future  history  of  our  race  will  probably  be  stupendous. 
Although  the  lands  already  purchased  are  of  enormous  extent, 
still,  as°I  have  shown  you,  these  bear  but  a  small  proportion 
to  the  practically  boundless  tracts  which  remain  unalienated, 
and  are  waiting  to  be  appropriated  by  any  of  Her  Majesty's 
subjects  who  may  choose  to  acquire  them  on  conditions  such 
as  those  to  which  I  have  referred. 

Then  the  tenure  by  which  these  lands  are  to  be  held  by  the 
purchasers  is  free  and  unconditional.  The  Crown  reserves 
no  portion  of  the  right  of  property  or  dominium  as  superior. 
No  feu-duty  or  quit-rent  is  payable,  except,  perhaps,  m  some 
districts  at  the  Cape  of  Good  Hope.  It  is  not  improbable  the 
experiment  of  transferring  the  right  to  land  by  indefeasible 
title  may  be  well  adapted  to  these  new  countries ;  and  it  is  no 
wonder  if  it  has  been  successful  hitherto  in  Australia. 

But  I  must  not  detain  you  with  farther  details.  I  shall 
only  add  that  we  and  our  fellow-subjects  are  indeed  highly 
favoured  by  having,  in  addition  to  our  invaluable  social  and 
political  privileges,  such  a  vast  patrimonial  inheritance  held  tor 
behoof  of  ourselves  individually  and  of  our  descendants  on 
such  easy  conditions.  _ 

I  just  add  two  qualifying  remarks.  One  is  that,  looking  to 
what  is  probably  the  future  destiny  of  these  territories,  we 
should  be  very  cautious  against  rendering  any  district  within 
them  unfit  for  the  civilisation  which  is  gradually  approaching 
to  it  by  peopling  it  with  criminal  inhabitants.  This  may, 
perhaps,  be  unavoidable  ;  but  surely  it  ought  to  be  the  last 
resource  in  our  system  of  punishment.  _ 

The  other  is,  that  although  it  is  the  policy,  and  the  sound 
policy  of  this  country,  to  train  our  colonies  to  self-government, 
it  does  not  follow  that  when  any  district  is  constituted  a  sepa- 
rate province  with  a  local  legislature  the  patrimonial  right  to 
the  lands  which  are  still  unalienated,  in  such  district,  and 
which  are  now  held  for  behoof  of  the  lieges  generally,  should 
be  conferred  exclusively  upon'  those  parties  who  had  Previously 
rnnde  purchases  of  other  parts  of  such  district.  The  rights  ot 
Si  lfo£  subjects  o/ the  Crown  should  rema  n  entire 
excepting;  that  those  who  may  afterwards  emigrate  to  and 
;Sasegland  within  the  bounds  of  a  territory  which  has 
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acquired  such  a  privilege,  must  of  course  be  subject  to  the 
jurisdiction  of  the  governing  powers.  Grave  doubts  exist 
■whether  this  matter  has  been  sufficiently  kept  in  view  in  the 
constitutions  granted  to  the  Australasian  Colonies  ;  and  it  will 
require  serious  consideration  in  future  grants.  But  ultimately, 
no  doubt,  the  whole  of  the  land  within  these  territories  will 
be  appropriated.  And  although,  looking  into  the  distant  future, 
we  may  reasonably  hope  that  the  inhabitants  will  be  of  British 
descent,  we  may,  notwithstanding,  lay  our  account  with  their 
jaltimately  becoming  separate  and  independent  nations— per- 
haps great  empires.  Be  it  so.  But  in  the  meanwhile,  let 
us  so  deal  with  them,  that  when  they  shall,  as  it  were,  leave 
our  family,  and  become  independent  States,  they  may  ever 
retain  the  well-balanced  institutions  and  the  christian  principles 
with  which  we  shall  endow  them,  as  their  best  patrimony, 
—and  may  also  ever  retain  and  exhibit  kindly  and  filial  regard 
for  their  old  mother  country. 
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NASSAU   W.  SENIOR, 
ON  EDUCATION. 


TT  appears  to  me  that  the  duty  of  the  President  of  this 
I  Department  is  not  so  much  to  state  opinions  or  theories 
of  his  own,  as  to  give  a  general  outline  of  the  whole  subject 
of  education,  to  distribute  it  into  its  many  subdivisions  and 
cross-divisions,  and  to  endeavour  to  point  out  the  questions 
which  from  their  importance,  their  novelty,  or  their  urgency, 
most  deserve  or  require  your  attention.  _ 

In  its  widest  sense,  the  word  Education  comprehends  all 
the  external  influences  by  which  the  disposition  implanted  by 
nature  in  any  animal  is  subsequently  modified.  In  its  nar- 
rower sense,  the  sense  in  which  it  is  proposed  as  the  subject 
of  your  discussions,  it  is  confined  to  the  influences  winch  one 
person  intentionally  exercises  over  another  by  precept  or  by 

example. 

These  influences  are  of  two  kinds : 

First,  the   imparting  knowledge,  which  may  _  be  called 
Teaching.    Secondly,  the  creation  of  habits,  which  may  be 

called  Training.  ,  .  -, 

Teaching  again  may  be  subdivided  into  two  lands  :  _ 
First,  the  statement  of  facts  which  can  be  ascertained 
only  by  observation  or  by  testimony.  Such  are  the  mean- 
in /and  the  proper  pronunciation  of  words,  such  is  geography, 
and  indeed,  such  are  all  the  sciences  called  by  the  general 
name  of  natural  history.  This  kind  of  teaching  Archbishop 
"Whatley  has  called  information. 

The  second  kind  of  teaching  consists  of  statements,  the 
+™th  of  which  is  ascertained  not  by  observation  but  _  by 
™r,seiousness,  or  by  inference  from  the  pupil's  previous 
i  TwlPfVe  Such  are  all  mathematical  truths.  The  mathe- 
matic  an  proves  the  equality  of  all  the  radii  of  a  circle,  not 
by  measuring  them,  but  by  showing  that  it  is  involved  m  the 

^Thelmplrtingth^  kind  of  knowledge  Archbishop  Whatley 
has  called  instruction. 
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The  same  statement,  addressed  to  two  pupils,  may  be 
information  to  the  one  who  takes  it  on  the  testimony  of 
his  master,  without  working  out  the  grounds  on  which  it 
is  founded:  and  instruction  to  the  other  who  follows  the 
premises  one  by  one. 

The  person  who  has  received  information  feels  that  he  has 
acquired  new  facts,  depending  on  testimony,  and  to  be  pre- 
served by  memory.  The  person  who  has  received  instruction, 
has  not  acquired  new  facts,  but  has  been  enabled  to  perceive 
new  relations  between  propositions  with  which  he  was  pre- 
viously acquainted.  Se  does  not  believe  in  them  on  the  mere 
testimony  of  his  teacher,  and  recalls  them  not  by  an  act  of 
memory,  but  by  meditation.. 

The  sciences  of  which  the  operations  of  the  human  mind 
are  the  principal  subject  derive  their  premises  principally 
from  consciousness.    Such  a  science  is  Political  Economy. 
The  operations  of  the  human  mind  in  producing,  accumulating, 
buying,  and  selling,  form  nine-tenths  of  its  premises.    If  all 
men's  minds  were  similar,  those  premises  would  be  based 
solely  on  consciousness.    As  men's  minds  differ  in  detail, 
though  generally  similar  in  their  great  features,  a  teacher  of 
Political  Economy  may  sometimes  find  that  in  appealing  to 
the  consciousness  of  his  pupils,  he  is  arguing  on  a  false  pre- 
mise, the  identity  of  his  pupil's  consciousness  and  his  own. 
He  is  forced,  therefore,  sometimes  to  correct  his  consciousness 
by  observation,  and  to  admit  that  the  conduct,  which,  if  he 
judged  from  his  own  feelings,  he  would  describe  as  universal, 
[a  in  fact  only  general.    To  this  source  of  error  men  of  the 
highest  genius  are  peculiarly  subject.    As  their  minds  are, 
by  the  supposition,  peculiar,  when  they  judge  of  others  by 
themselves,  they  must  sometimes  judge  falsely. 

Mr.  John  Stuart  Mill  has  proposed  to  escape  from  this 
difficulty  in  Political  Economy,  by  treating  that  science  hypo- 
thetically,  by  defining  man  as  a  creature  employed  solely  in 
the  production  and  accumulation  of  wealth,  and  by  then 
explaining  how  such  a  being  would  act  and  feel.  Political 
Economy  so  treated  would  be  strict  science ;  as  strict  as  that 
of  logic.    Its  premises  would  all  rest  on  consciousness  and  on 
definitions ;  and  its  conclusions,  unless  illogical  or  tinctured 
by  the  teacher's  peculiarities,  could  not  be  denied.    As  Mr. 
Mill  has  not  adopted  this  hypothesis  in  his  great  work,  I 
presume  that  he  found  on  experience  that  such  a  treatment 
of  his  subject  would,  from  its  want  of  reality  and  of  practical 
application,  be  uninteresting. 

The  second  branch  of  education,  Training,  that  is  to  say, 
the  creation  of  habits,  may  be  divided    into  two  kinds, 
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bodily  training  and  mental  training;  and  each  of  these  may 
be  subdivided  into  the  training  of  the  faculties  and  the 
trainina;  of  the  sensations. 

A  boy,  for  instance,  may  be  accustomed  to  a  peculiar  use 
of  his  bodily  faculties  by  gymnastics  or  by  *e  acquiring 
any  bodily  art,  which  may  be  called  the  training  of  the 
bodily  faculties  or  to  submit  to  or  to  resist  his  bodily  sensa- 
tions of  cold,  heat,  fatigue,  or  hunger,  and  by  that  resistance 
or  submission  to  weaken  or  strengthen  those  sensations,  which 
mav  be  called  the  training  of  the  bodily  sensations. 

So  he  may  be  trained  to  the  use  oT  his  mental  faculties, 
such  as  action,  memory,  or  imagination  which  may  be 
called  intellectual  training  ;  or  he  may  be  trained  to  icist 
or  o  obey  in  the  proper  degree  his  mental  sensations  of  fear 
°  Jei -  vanity,  and  the  other  affections  to  which  we  give  the 
nam   of  passkms,  which  may  be  called  mora  training 

A  synoptic  view  of  education   may  therefore   be  thus 

^Education  is  divided  into  teaching  and  J™g;  , 
Teaching  is  divided  into  the  giving  information  and  the 

o-ivina;  instruction.  .  . 

&  Trninino-  is  bodily  training  or  mental  training. 

B^T&ainbg  I  the  training  the  bodily  faculties,  or  the 

b°KSSiS  the  training  .the  mental  faculty  which 
is  intellectual  training,  or  training  the  mental  sensations, 
which  is  moral  training.  .  .       ,  T 

I  have  denned  training  as  the  creation  of  habits ;  but  I 
have  not  yet  defined  the  word  «  habit."  It  is  indeed  a  word 
nol  ea  "y  If  definition.  Most  persons  in  attempting  to  define 
ftlall  into  tautology,  calling  it  «  an  habitual  mode  of  acting 

01'TliemcHfScultyis  occasioned  by  a  confusion  of  two  words, 
«  custom"  and  "habit,"  which  are  often  used  as  synonymous 
though^eally  distinct.    They  denote,  respectively,  cause  and 

effThe  frequent  repetition  of  any  act  is  a  custom.  The  state 
of  Snd  o^of  body  thereby  produced  is  a  habit  The  custom 
V  7+11P  habit  and  the  habit  keeps  up  the  custom. 
fT  custom  is 'a  continuous  stream  of  similar  acts;  a  habit 
•  T\  n  channel  which  that  stream  has  scooped  out.  It  pie- 
ces "om,  as  a  river  is  confined  by  the  banks  winch 

lt       *  w  of'thfripening  of  a  custom  into  a  habit  is  when 
The   est  ot  the  £P      &         spontaneously,  or  Avilh  plea- 
the  customary  act  is^p  g  lc 

Ses°rthl  "tues  a°s  habits.    And  he,  therefore,  hold,  acts 
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of  virtue  to  be  not  duties  to  be  performed  but  pleasures  to  be 
enioyed  If  such  an  act  is  felt  as  a  sacrifice,  the  habit  has 
not  been  acquired.  The  man  who  resists  the  temptation 
to  steal  has  not  the  virtue  of  honesty  ;  if  he  had  he  would 
not  feel  the  temptation. 

As  between  teaching  and  training,  there  can  be  no  doubt 
that  training  is  by  far  the  more  important.  It  is  the  more 
important  even  for  the  purposes  of  knowledge ;  knowledge 
may  be  forgotten,  and  requires  some  trouble  to  keep  it  up. 
Habits  once  thoroughly  acquired  cannot  be  discontinued 
without  pain;  they  are  therefore  permanent.  And  even  the  ■ 
knowledge  which  has  been  forgotten,  if  it  be  worth  recovering, 
will  o-enerally  be  recovered  by  a  man  of  good  intellectual  habits. 

Moral  training  is,  obviously,  still  more  important  _  than 
intellectual  training  ;■  and  even  bodily  training,  inferior  as 
it  is  to  intellectual  and  to  moral  training,  conduces  perhaps 
more  to  the  well-being  of  a  child  than  any  amount  of  mere 

tC  Tramino-,  therefore,  or  the  formation  of  habits,  rather  than 
teaching,  or  the  imparting  knowledge,  is  the  great  business 
of  education. 

An  illustration  of  the  failure  of  good  teaching  when  un- 
supported by  good  training,  is  to  be  found  in  Mr.  Tufnell's 
Keport  on  the  Workhouse  Schools  of  the  Eton  and  Windsor 
Unions  : — 

"  The  most  remarkable  instance,"  says  Mr.  Tufnell,  "  that  I  know, 
of  the  inefficiency  of  workhouse  education,  is  the  case  of  the  Eton 
union,  which  deserves  to  be  mentioned  in  detail.  I  do  not  think  I 
ever  visited  a  school  which  passed  a  more  satisfactory  examination, 
or  more  calculated  to  please  the  critical  eye  of  an  inspector.  Their 
reading,  writing,  and  arithmetic  were  nearly  faultless.  It  seemed 
impossible  to  puzzle  them  by  any  fair  question  from  the  Bible, 
English  history,  geography,  grammar.  They  could  write  from  dicta- 
tion or  memory  in  copper-plate  hand,  and  without  a  fault  in  grammar 
or  spelling.  They  could  sing  with  good  effect  a  variety  of  songs  and 
national  airs  in  three  parts. 

"  I  feel  it  is  necessary  to  confirm  this  account  by  some  other  authority, 
and  I  cannot  do  so  more  effectually  than  by  quoting  from  a  testimonial 
addressed  to  Mr.  Langley,  the  master  of  the  school,  by  the  Rev. 
CD.  Goldie,  inspector  of  schools  for  the  Bishop  of  Oxford : — 

'"I  can  say  both  of  you  and  Mrs.  Langley,  that  I  never  entered 
schools  which  gave  me  more  satisfaction.  They  are  remarkably 
efficient.  The  boys  were  taught  what  are  called  high  subjects  in 
schools,  but  they  knew  well  the  lower  subjects.  Their  composition 
showed  thought  and  knowledge,  and  yet  they  did  not  neglect  spelling. 
The  younger  classes  were  well  taught,  and  under  the  new  code  your 
work  would  show  well.  I  do  not  give  testimonials  generally,  but  I 
can  fairly  say  that  I  could  never  find  a  fault  in  either  yours  or  Mrs. 
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Langley's  schools,  and  that  if  I  wanted  a  master  or  mistress  I  should 
do  my  best  to  secu're  your  services.' 

"  If  the  testimony  of  two  inspectors,  unknown  to  each  other, 
should  not  be  deemed  sufficient,  I  am  enabled  to  adduce  the  results  of 
a  competitive  examination  with  other  schools.    There  is  a  diocesan 
prize  association,  comprising  the  diocese  of  Oxford,  which  yearly 
gives  rewards  for  proficiency  in  all  the  ordinary  subjects  of  instruc- 
tion, to  all  the  schools  in  each  archdeaconry  that  desire  to  compete 
for  them  in  a  general  public  examination.    For  the  last  three  years 
the  Eton  union-school  has  stood  this  competition,  and  I  believe  that 
no  school  of  its  size  ever  gained  so  many  prizes.    The  chief  prize 
in  the  examination  is  given  for  religious  knowledge,  the  successful 
competitor  for  which  receives  £2,  a  first-class  certificate,   and  a 
Bible  presented  by  the  Bishop.    The  gainer  of  the  Bishop's  Bible 
is  considered  to  have  carried  off  the  highest  honours  in  the  arch- 
deaconry, and  this  honour  fell  to  a  union  boy.    On  looking  back  at 
the  Reports  of  the  previous  years,  1  find  that  the  Eton  union-school 
has  only  engaged  in  this  competition  for  three  successive  years,  and 
in  two  out°of  these  three  intellectual  contests,  the  first  prize,  the 
Bishop's  Bible,  has  been  awarded  to  this  school. 

"  Any  one  reading  the  above  account .  might  possibly  conclude 
that  the  school  was  perfection,  and  it  may  excite  some  surprise  when 
I  state  that,  on  close  examination,  the  school  appeared  in  so  unsatis- 
factory a  condition,  that  it  was  determined  to  break  it  up,  and  send 
all  the  children  to  the  Central  London  District  School,  where  they 
now  are  ;  and  I  fully  concurred  in  this  decision  of  the  guardians. 

"  This  lamentable  result  is  no  puzzle  to  me.  A  very  slight  con- 
sideration might  induce  any  one  to  conclude  that  where,  as  must 
be  the  case  in  every  workhouse  school,  the  vilest  characters  often 
live  under  the  same  roof  with  the  children,  intercourse,  and  therefore 
contamination  to  the  young  must  at  times  occur,  in  spite  of  all  the 
efforts  to  prevent  it.  In  fact,  there  are  two  points  in  which  I  believe 
the  majority  of  workhouse  schools  fail ;  these  points  are — morals  and 
industry.  These  were  the  weak  points,  not  easily  discoverable,  in  the 
Eton  school.  The  training  in  industry  and  morality  was  defective ; 
the  training  in  knowledge  was  excellent. 

"  It  is  a  remarkable  circumstance,  that  while  I  am  writing  this  report, 
the  Windsor  union,  which  adjoins  the  Eton,  should  have  suddenly 
presented  an  instance  even  still  more  lamentable  than  at  Eton,  of  the 
combination  of  great  intellectual  excellence  with  great  moral  depravity. 
It  had  only  been  lately  placed  under  my  inspection,  and  consequently 
I  had  only  examined  it  once,  when  it  passed  an  examination  in  every 
subject,  more  especially  scriptural  knowledge,  that  few  schools  could 
equal.  It  has  been  proved  that  the  grossest  possible  immorality  had 
been  going  on  in  it  for  years,  on  the  discovery  of  which  the  master 
instantly  committed  suicide.  A  gentleman,  perfectly  well  acquainted 
with  it,  and  who  had  been  in  the  habit  of  frequently  visiting  and 
examining  it  for  several  years,  writes  thus:— 'I  never  remember  to 
have  been  in  a  school  which  came  nearer  to  my  idea  of  perfection. 
The  manners  of  the  boys,  their  bright  intelligence,  their  wonderfully 
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accurate  scriptural  knowledge,  surprised  and  delighted  me;  then  comes 
6he  crushing  blow,  to  bid  me  distrust  the  fairest  outward  show. 

From  the  consideration  of  the  nature  of  education,  I 
proceed  to  that  of  the  persons  to  whom  it  is  to  be  given,  and 
will  first  consider  them  with  respect  to  their  means  ot  paying 
for  it.  So  considered,  they  may  be  divided  into  three 
groups: — 

1  The  first  comprehends  the  children  whose  parents  or 
friends  can  afford  to  pay  the  whole  expense  of  education. 

2.  The  second,  those  whose  parents  or  friends  can  afford 
to  pay  a  portion  of  that  expense. 

3.  The  third,  those  whose  parents  or  friends  cannot  pay  any 

PaThef  first  group  comprehends  the  higher  and  middle  classes 
-of  a  community.  The  second  comprehends  the  labouring 
classes.    The  third,  the  paupers.  . 

The  education  of  the  first  group  is  not  necessarily  incum- 
bent on  the  State.  As  far  as  mere  money  is  concerned  they 
can  take  care  of  themselves  without  its  interference,  either  by 
way  of  assistance  or  of  supervision.  But  scarcely  any  civilised 
State  allows  them  to  do  so. 

Almost  every  such  State  contains  a  provision  tor  the 
teachers  of  religion.  A  body  of  teachers  thus  supported  may 
be  said  to  be  established,  as  opposed  to  a  body  who  are 
dependent  on  the  voluntary  system ;  that  is  to  say,  on  the 
casual  contributions  of  their  hearers.  Such  a  body  is  an 
Established  Clergy,  or,  to  use  a  more  common,  but  inaccurate 
expression,  an  Established  Church;  or,  more  shortly,  an 
Establishment.  . 

A  Cleroy  may  be  established  by  Endowment,  lhat  is  to 
say,  by  property  permanently  settled  on  it  by  individuals  or 

by  the  State.  .  ,. 

The  Free  Church  of  Scotland  has  been  endowed  by  indi- 
viduals. The  other  branch  of  the  Church  of  |Scotlancl  is 
endowed  by  the  State.  Or,  a  Church  may  be  established, 
as  the  Roman  Catholic  Church  in  France  is,  by  salaries  paid 
by  the  State  out  of  the  public  revenue  raised  by  general 
taxation.  .  . 

Again,  a  Church  maybe  not  only  established,  but  also  privi- 
leged. Its  members  or  some  of  its  members,  may  have  politi- 
cal or  pecuniary  advantages  as  such  members.  The  Church 
of  England  is  a  privileged  Church.  Some  of  its  clergy  Bit  as 
such  in  the  House  of  Lords  ;  many  posts  of  emolument,  and 
aome  of  honour,  are  open  only  to  them.   The  Roman  Catholic 

*  Report  of  the  Coramittoo  of  Council  on  Education,  1862-3,  p.  338. 
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Clergy,  in  the  States  of  the  Church,  are  eminently  privileged  : 
one  of  their  body  must  be  the  sovereign.    They  alone  are  « 
selected  to  fill  the  great  civil  offices.  They  are  exempted  from 
the  jurisdiction  of  the  ordinary  courts  of  law. 

In  addition  to  the  institutions  for  religious  education,  almost 
every  civilised  State  contains  Universities,  in  which  secular 
teaching  is  given  to  the  higher  and  middle  classes  I  he 
most  recent  institutions  of  that  kind  in  these  Islands  are 
the  Queen's  Colleges  in  Ireland.  The  greater  part  of  our 
endowed  Grammar  Schools  are  of  the  same  kind. 

I  have  distinguished  endowments  by  individuals  from 
endowments  by  the  State;  but,  in  fact,  all  perpetual  endow- 
ments are  the  creations  of  the  State,  since  it  is  only  the  State 
that  can  give  them  any  permanency— a  man's  natural  rights 
over  property  expire  on  his  death.    Posthumous  power  is  the 

creation  of  law.  .  . 

The  requiring  from  candidates  for  permission  to  exercise 
some  profession  or  for  the  Civil  Service  a  minimum  of  know- 
ledge or  of  skill,  is  a  further  encouragement  by  the  btate  oi 
the° education  of  the  higher  and  middle  classes;   and  the 
selection  of  them  by  competition  a  still  further  one.  And 
here  the  interference  of  the  State  in  their  education  ends, 
with  us:   abroad,  it  goes  much  further.    In  many  parts  ot 
Europe  and  of  the  Northern  States  of  America,  the  parent 
is  compelled  by  law  to  educate  his  child.    And  m  far  the 
creater  part  of  the  Continent,  the  State  exercises  over  all 
teachers  a  strict  supervision.    No  person  is  allowed  to  open 
a  school  without  its  permission ;  a  permission  always  revo- 
cable.   The  course  of  teaching,  and  even  the  school-books,  are 
submitted  to  its  inspection   and  supervision.    Freedom  ot 
teaching  is  peculiarly  British.  ,  1 

When  I  say  that  the  interference  of  the  State  m  the  edu- 
cation of  the  higher  and  middle  class  is  not  absolutely  neces- 
sarv  I  do  not  mean  to  treat  it  as  useless.  I  mean  merely  to 
distinguish  the  higher  and  middle  classes  from  those  who  are 
xtnable  to  pay  the  whole,  or  any  part  of  the  expense,  of  a  good 
education,  and  who  must  owe  such  an  education,  wholly  or 
partially,  to  the  care  of  the  State,  or  the  benevolence  of 
individuals. 


The  General  result  of  the  inquiries  of  the  Eoyal  Commis- 
sion rs^n  Popular  Education  in  England  is  that  the  whole 
sioneis  uu     i  education  to  a  child  is  about  30s. 

and^littie  more  than,  one-third  of  that  sum  can 
i      L/-  nA  -fVmn  its  narents  and  friends. 
l3eitZ"S  >mlt  come  from  the  liberality  of  individuals, 

"xhT^tl  the  extent,  to  which  the  State  onght  to 
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interfere  in  the  education  of  the  classes  who  are  pecuniarily 
able  to  procure  it,  wholly  or  partially,  themselves,  is  a  ques- 
tion or  rather  a  collection  of  questions,  of  great  difficulty. 
But' the  question  how  it  ought  to  deal  with  the  education  of 
paupers,  seems  at  first  sight  to  be  perfectly  clear. 

A  pauper  is,  by  the  definition  of  the  word,  a  person  who 
cannot  provide  for  his  children  the  necessaries  of  life,  I  hose 
necessaries,  therefore,  must  be  supplied  to  them  by  the  State. 
They  are  the  children  of  the  State.    She  stands  to  them  loco 

^^education  one  of  those  necessaries  ?    I  firmly  belie-ve 
that  you  will  all  agree  with  me  that  it  is.    I  firmly  believe 
that  you  will  all  agree  that  to  starve  a  child's  soul  is  as  wicked 
as  to  starve  its  body.    Far  more  wicked,  indeed,  because  far 
more  mischievous.    Far  more  mischievous  to  the  child,  and 
far  more  mischievous  to  society.    A  child  whose  body  has 
been  starved  to  death,  is  as  if  it  had  never  existed.    It  is 
merely  one  human  being  the  fewer.    A  child's  soul  cannot  be 
starved  to  death :  it  can  only  be  perverted.    It  must  live  a 
source  of  misery  to  itself,  and  to  every  one  else  in  this  world. 
What  may  be  its  fate  in  another  it  would  be  presumptuous  m 
us  to  guess. 

It  seems,  therefore,  that  the  State,  standing  loco  parentis^  to 
a  pauper  child,  has  assumed  all  the  responsibilities  from  which 
absolute  inability  discharges  the  parent. 

I  was  o-rieved,  and  I  may  add,  astonished,  when  I  was 
examined^by  the  Committee  of  the  House  of  Commons  on  the 
Poor  Law  Relief  of  England  in  June,  1862,  to  find  this  pro- 
position, obvious  as  it  seems  to  me,  impliedly  denied.  Such, 
at  least,  appeared  to  me  to  be  the  meaning  of  many  of  the 
questions  put  to  me. 

In  a  little  work,  called  "  Suggestions  on  Popular  Educa- 
tion,"* I  had  complained  that  under  the  existing  law  the 
protection  of  a  child  from  ill-treatment  by  its  parent  is  con- 
fined to  its  body.    That  he  is  allowed  not  merely  to  neglect 
its  education,  but  even  though  a  pauper — though  by  that 
supposition  unable  to  educate  it  himself— to  refuse  to  allow  it 
to  be  educated  by  others.    Nay,  Avhat  would  be  incredible  if 
it  were  not  proved,  that  there  are  places  in  which  parents  are 
absolutely  prohibited,  on  pain  of  starvation,  from  educating 
their  children ;  and  I  had  quoted  the  evidence  of  Mr.  Snell, 
that  it  is  a  common  practice  in  his  part  of  Somersetshire, 
when  a  poor  person  applies  for  parochial  aid,  to  insist  on  the 
children  being  taken  from  school ;  and  that  of  Mr.  W  ollaston, 
the  Vicar  of  Feltham,  who  mentions  cases  Avhere  relief  has 


*  Suggestions,  p.  7. 
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been  refused  to  families,  "because  they  have  kept  boys  at 
school."  .,  ,  I 

It  was  with  reference  to  my  remarks  on  this  evidence,  and 
to  the  recommendations  which  I  shall  mention  hereafter,  of 
the  Koyal  Commissioners  on  Education,  that  I  was  examined. 
I  will  read  to  you  a  very  few  questions  and  answers. 

"  6,686.  Is  it  not  essential  to  do  justice  as  between  the  independent 
poor  and  those  who  would  cast  themselves  upon  the  rates  1  I  feel, 
that  if  a  guardian  refused  to  allow  a  child  to  be  educated,  because- 
some  money  could  be  saved  to  the  parish  by  so  refusing,  it  would  be 
an  act  of  wickedness  and  cruelty. 

"  6  687  Do  yon  think  that  they  should  be  allowed  to  subsidise 
paupers  oiit  of  the  public  resources,  when  they  have  children  who  can 
earn  their  livelihood,  whilst  the  families  of  independent  poor,  who  pay 
rates  do  send  their  cliildren  to  work,  so  as  to  assist  in  their  mainte- 
nance ?_I  think  that  parents  who  send  their  children  to  work,  instead 
of  allowing  them  to  be  educated,  are  guilty  of  cruelty  and  wickedness 
to  their  children,  and  I  do  not  think  that  the  guardians  ought  to  require 
any  parent  to  be  guilty  of  such  conduct. 

"  6  691.  Is  it  perfectly  clear  that  a  pauper  has  aright  to  have  his 
children  educated  at  the  expense  of  the  fund  set  apart  for  the  relief  of 
the  poor  ?— Yes,  the  Denison  Act  has  given  him  that  right. 

"  6,692.  Is  it  certain  that  the  pauper  has  that  right  ?— It  is  not  a  right 
which  the  pauper  can  enforce,  but  it  is  declared  that  the  guardians,  it 
they  think  fit,  may,  at  the  expense  of  the  public,  educate  the  child  ot 
the  pauper. 

"  6,693.  But  has  the  pauper  the  right  to  demand  it  at  the  cost 
of  his  co-parishioners  ?— No,  but  the  guardians  have  a  right  to 
five  it. 

&  "  6,694.  Do  not  you  think  it  would  be  the  duty  of  the  guardians  to 
sav  'No  you  cannot  have  your  children  educated  at  the  public  ex- 
pense because  the  children  of  the  independent  poor  of  this  district  are 
not  so  educated?'— I  should  say  that  if  any  guardian  did  that  he 
would  be  exceedingly  short-sighted.  I  believe  that  there  is  nothing 
which  creates  paupers  so  much  as  ignorance,  and  that  to  require  a 
child  to  work,  perhaps  that  he  may  earn  Qd.  a  day  by  scaring  birds, 
instead  of  going  to  school,  would  not  only  be  very  wrong,  but  very 
short-sighted." 

The  Eoyal  Commissioners  on  Education  state  in  their 

Report :—  . 

"  That  the  children  born  or  bred  as  paupers  furnish  the  great  mass 
nf  ihP  n-iuoer  and  criminal  population. 

"  Tl  at  the  children  contained  in   workhouse  schools  associate 
with  grown-up  paupers,  whose  influence  destroys  their  moral  cha- 

^ "That  the  establishment  of  district  and  separate  schools  the 
efficiency  of  which  remedy  has  been  proved  by  experience,  ought  to- 
foe  compelled  by  law. 
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"  That  a  large  proportion  of  the  children  of  out-door  paupers  are 
utterly  destitute  of  education. 

"  That  the  existing  law  gives  to  thfe  Board  of  Guardians  the  power, 
with  the  consent  of  the  parents,  to  remedy  this;  but  that,  from  what- 
soever cause,  they  do  not  do  so. 

"That  these  children  are,  as  a  class,  in  a  condition  almost  ag 
degraded  as  that  of  in-door  pauper  children;  and  that  the  remedy  is 
to  be  found  in  making  it  compulsory  on  the  guardians  to  insist  on  tho 
education  of  the  child  as  a  condition  of  out-door  relief  to  the  parent  ; 
and  to  provide  that  education  out  of  the  rates." 

If  these  recommendations  of  the  Koyal  Commissioners  be 
carried  out,  all  will  have  been  done  which  is  necessary  for  the 
education  of  the  children  who  are  absolutely  dependent  on  the 
State  :  that  is,  of  the  children  whose  parents  or  friends  cannot 
pay  any  part  of  the  expense  of  education. 

But  to  insure,  indeed,  to  enable  them  to  be  fully  carried 
out,  a  pressure  must  be  put  on  the  Boards  of  Guardians,  and, 
I  am  afraid  that  I  must  add,  on  the  Poor  Law  Board.  They 
must  not  only  have  the  power  but  the  will  to  provide  for  the 
good  education  of  the  children,  whom  the  poverty  of  their 
parents  has  cast  on  the  State,  and  whom  the  State  has  cast  on 
the  Boards  of  Guardians  and  on  the  Poor  Law  Board. 

I  have  said  that  the  manner  and  the  extent  to  which  the 
State  ought  to  interfere  in  the  education  of  the  classes  who 
are  pecuniarily  able  to  procure  it  wholly  or  partially  for  them- 
selves, is  a  question,  or  rather  a  collection  of  questions,  of 
great  difficulty. 

The  general  programme  of  our  proceedings,  under  the  head 
of  Higher  and  Middle-class  Education,  invites  papers  on 
University  Education — Grammar  and  Foundation  Schools — 
Endowments — Competition  for  the  Civil  Service — Midd!  - 
class  Examinations— and  the  Opening  of  Academic  Degrees 
to  Female  Students.  These  are  interesting  subjects  of  in- 
quiry, but  they  omit  the  greatest  of  all,  the  present  state  of 
the  education  of  the  Middle  Classes. 

It  is  trite  to  say  that  the  middle  classes  are  the  most  impor- 
tant portion  of  the  community.    They  are  the  employers  and 
guides  of  the  classes  below  them,  and  they  recruit  the  classes 
above  them.    It  is  to  the  constant  supply  poured  into  it  from 
the  middle  classes,  that  the  British  aristocracy  owes  its  per- 
manence and  its  excellence.   The  whole  Continent  is  pervaded 
by  the  odious  distinction  between  noble  and  roturier.  No 
wealht  or  refinement  raises  the  roturier  to  perfect  social 
equality  with  the  noble.    The  noblesse,  therefore,  gradually 
wears  out,  for  nature  is  opposed  to  the  continuance  of  any 
small  hereditary  caste.    In  the  British  Islands  there  is  no 
demarcation.    The  higher  and  middle  class  melt  into  one 
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another.    A  family  struggles  with  poverty  for  centuries.  At 
length  it  rises  gradually  into  one  of  the  middle  classes,  and 
thence  into  one  of  the  higher  classes.    Its  extinction  then  is 
at  hand.    Very  few  families  survive  many  generations  ot 
prosperity.    The  general  character  of  the  higher  classes  must 
depend  on  that  of  the  new  element  constantly  infused  into 
them.    It  is  of  the  utmost  importance,  therefore,  to  provide 
that  it  be  not  merely  good,  but  as  good  as  it  can  be  made. 
Now  of  the  means  taken  for  this  purpose— that  is  to  say,  ot 
the  manner  in  which  the  middle  classes  are  educated,  we  know 
little,  and  seek  to  know  little.   Commissions  have  been  granted 
to  inquire  into  the  nature  and  working  of  the  institutions  tor 
the  education  of  the  higher  classes.     Royal  Commissioners 
have  reported  on  the  Universities  of  England  and  Scotland 
and  Ireland.    A  Royal  Commission  is  now  sitting  on  the 
public  schools  frequented  by  the  children  of  the  higher  classes. 
A  Eoyal  Commission  has  spent  years  in  examining  into  the 
state  of  the  schools  of  the  lower  orders  in  England,  and  has 
extended  its  inquiries  to  those  of  the  Continent  of  Europe  and 
of  America.    Committees  of  the  Lords  and  of  the  Commons 
have  reported  on  the  education  of  the  lower  orders  m  England 
and  Ireland.  , 
That  of  the  middle  classes  has  been  utterly  neglected. 
Has  this  neglect  been  occasioned  by  a  belief,  at  least _  a 
reasonable  belief,  that  it  less  requires  inquiry?    I  hat  its 
defects  are  likely  to  be  fewer,  or  smaller,  or  better  known . 
Colleges  and  public  schools  have  visitors,  armed  with  the 
powei?,  and  bound  by  the  duty,  to  inspect  and  control  their 
management.     The  National  Schools  of  Ireland,  and  the 
Privy  Council  Schools  in  Great  Britain,  are  subject  to  constant 
inspection  and  to  annual  reports.    So  are  all  the  I  actory 
Schools.    Teachers  in  the  Universities  and  m  the  greater 
public  schools  carry  with  them  testimonials  in  their  degrees  ; 
the  masters  in  the  National  and  Privy  Council  Schools  carry 
their  testimonials  in  their  certificates.    1  Are   the  masters 
and  mistresses  of  middle-class  schools,  self-appointed,  unin- 
spected, uncontrolled,  likely  to  be  better  teachers,  or  better 

traAsefar  as  mere  teaching  is  concerned,  we  have  some  evidence 
as  to  their  incompetence.  Sir  John  Shaw  Lcfevre  m  the 
address  which  he  delivered  to  this  Department  m  1861,  de- 
scribe"the  state  of  knowledge  of  the  candidates  that  come 
before  him  for  examination  for  the  Civil  Service. 

After  noticing  the  ignorance  on  elementary  subjects  of  the 
canStes  fronf  the  labouring  classes-an  ignorance :  which  I 
hope  that  the  new  code  promulgated  by  the  Privy  Council 
will  remove,  he  adds : — 
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"  Goino-  up  a  little  higher  in  the  scale,  to  the  junior  appointments 
in  the  Civil  Service  which  are  filled  up  from  the  middle  classes,  I 
cannot  say  that  the  examinations  show  a  better  proportionate  result. 
I  may  mention  the  incredible  failures  in  orthography,  the  miserable 
writing,  the  ignorance  both  of  the  elementary  theory  and  practice  of 
arithmetic.  It  is  comparatively  rare  to  find  a  candidate  who  can 
add  correctly  a  moderately  long  column  of  figures,  and  many  do  not 
understand  common  notation  so  as  to  write  down  in  figures  a  number 
described  in  words.  When  the  examination  extends  to  English  com- 
position or  history,  the  performances  of  some  of  the  candidates  are 
poor  beyond  belief ;  and  Ave  are  under  the  necessity  of  keeping  the 
standard  very  low,  in  order  to  prevent  the  public  inconvenience 
Avhich  would  arise  from  an  indiscriminate  rejection." 

Such  are  the  results  of  the  teaching  in  middle-class  schools. 
Of  the  training  in  such  schools  we  know  nothing.  Is  it  not 
likely  to  be  much  worse  ?  „ 
The  first  step  towards  a  remedy  for  this  lamentable  state  ot 
things,  is  to  know  accurately  the  amount,  and  the  causes  of 
the  evil.  And  for  that  purpose  I  venture  to  propose  that  this 
Association  petition  the  Crown  to  issue  a  commission  to  in- 
quire into  the  present  state  of  the  education  of  the  middle 
classes  in  the  British  Islands,  and  to  consider  and  report  what 
measures,  if  any,  are  required  for  the  extension  of  sound 
education  to  those  classes. 

I  do  not  believe  that,  unless  we  improve  that  education,  we 
shall  be  able  to  continue  to  make  large  annual  grants  of  public 
money  for  the  maintenance  of  the  schools  of  the  lower  classes. 
The  middle  classes  bear  the  greater  part  of  the  taxation  of  the 
empire,  and  pay,  therefore,  the  greater  part  of  the  public 
money  expended  on  education.  Will  they  long  consent  to 
an  expenditure  from  which  they  alone  receive  no  benefit? 
Will  the  English  farmer  contentedly  see  his  landlord's  son 
educated  at  a  richly-endowed  school  and  university,  and  his 
labourer's  son  educated,  perhaps  still  better,  in  _  a  national 
school,  to  the  expense  of  which  the  labourer  contributes  only 
one-third,  while  the  farmer  himself  must  put  up  with  a  far 
inferior  school,  and  pay  to  it  twenty  times  as  much. 

With  respect  to  general  elementary  education,  the  Pro- 
gramme invites  papers  on  the  following  subjects  :  — 

"Privy  Council  System— Voluntary  System— The  Principle  of 
Supporting  Schools  by  Local  Rates— Factory  Schools— Compulsory 
Half-time  Education— Union  Schools— Ragged  and  Feeding  Schools 
—Agricultural  and  Industrial  Training,  as  an  Element  m  School 
Instruction— The  Combination  of  Physical  with  Mental  Training— 
The  Functions  of  the  Primary  Schoolmistress— Training  of  Teachers. 

Many  of  these  subjects  have  been  already  discussed  by  this 
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Association.  But  they  are  all  so  important,  and  many  of  them 
are  so  difficult  that  I  do  not  regret  to  see  them  again  proposed 
to  us.  Under  the  words  "  Compulsory  Half-time  Education 
is,  I  presume,  comprehended  not  only  the  protection  and  edu- 
cation of  children  employed  in  businesses  now  regulated  by 
law,  but  also  the  protection  and  education  of  children  em- 
ployed in  businesses  which,  at  present,  are  not  so  regulated. 

Eecoo-nition  by  the  Legislature  that  children  have  rights, 
and  that  among  those  rights  is  education,  began  m  this  cen- 
tury, and  was  confined  to  children  employed  m  lactones  It 
was  timidly  introduced,  and  timidly  followed  up.    Sir  Robert 
Peel's  Act,  the  42nd  George  III.,  c  73,  was  so  vague  as  to  be 
inoperative.    It  merely  required  every  apprentice  m  a  factory 
to  be  instructed,  in  some  part  of  the  working-day,  in  reading, 
writino-,  and  arithmetic,  or  either  of  them,  by  some  discreet 
and  proper  person,  to  be  provided  and  paid  by  the  master  and 
mistress of  such  apprentice."    The  3rd  &  4th  William  IV., 
c  103.,  as  passed  by  the  House  of  Commons,  alter  requiring 
children  to  pass  in  school  three  hours  every  day,  or  five  hours 
every  other  day,  required  the  Inspector  of  Factories  to  estab- 
lish  or  procure  the  establishment  of  schools  wherever  he 
should  think  it  desirable,  and  to  pay  their  expense  out  ot  the 
wao-es  of  the  children,  or  out  of  the  poor-rates  of  the  parish  m 
which  the  factory  should  be  situated.    And  it  subjected  the 
masters  of  such  schools  to  the  inspection  and  control  ot  the 
inspector.    The  House  of  Lords  struck  out  the  words  by 
which  the  bill,  as  passed  by  the  Commons  provided  lor  the 
expense  of  establishing  and  maintaining  factory  schools  and 
for  the  control  of  the  masters.  Mr.  Horner,  one  of  the  earliest 
of  the  Factory  Inspectors,  in  his  last  Report,  that  ot  1857,  thus 
comments  on  the  educational  clauses  of  the  Factory  Act.— 

"It  is  very  true  that  a  large  proportion  of  the  children  employed  in 
factories  have  received  no  instruction  of  any  value.  But  for  tins  the 
Legislature  is  alone  to  blame,  by  having  passed  a  delusive  law  which, 
thi  e  it  would  seem  to  provide  that  the  children  employed  m  factories 
Tall  be  educated,  contains  no  enactment  by  which  that  pro  essed  end 
can  be  secured.  It  provides  nothing  more  than  that  the  children  shall, 
on  certain  days  of  the  week,  and  for  a  certain  number  of  hours  in  each 
a  ho  enclosed  within  the  four  walls  of  a  place  called  a  school;  and 
emnlover  of  the  child  shall  receive  weekly  a  certificate  to  that 
fftt  sicrned  by  a  person  designated  by  the  subscriber  as  a  school- 
effect  signea  oy  a  y  * >       .  the  inspectors  to  see  that 

paster  or  ^"j*^  are  substantially  carried  into  effect;  but 
the  other  pa toof     e  -  ^  rf  iQterf  haa 

I9  t  t  tl  v  1  m  ted  They  cannot  require  the  removal  of  the  children 
been  strictly  hmi tea.  x    y  mockery  of  education  to  a 
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children  aro  crammed  into  a  cellar,  and  it  is  called  a  school,  they  must 
accept  the  certificates  of  the  professed  teacher  therein.  When  such 
certificates  are  valid,  it  is  not  to  be  wondered  at  if  ignorant  parents, 
unable  to  appreciate  the  value  of  education,  send  their  children  where 
they  can  obtain  the  legal  qualifications  for  employment  at  the  least 
expense.  Then,  as  to  the  employer  of  the  child,  iu  nine  cases  out  of 
ten,  he  looks  no  farther  than  to  the  possession  of  the  legal  certifi- 
cate, and  give3  himself  no  concern  about  the  nature  of  the  education. 

"'But  it  is  not  only  in  the  miserable  places  above  referred  to  that 
the  children  obtain  certificates  of  school  attendance  without  having 
received  instruction  of  any  value,  for  in  many  schools  where  there  is 
a  competent  teacher,  his  efforts  are  of  little  avail  from  the  distracting 
crowd  of  children  of  all  ages,  from  infants  of  three  years  old  and 
upwards  ;  his  livelihood,  miserable  at  the  best,  depending  on  the 
pence  received  from  the  greatest  number  of  children  whom  it  is  pos- 
sible to  cram  into  the  space.  To  this  is  to  be  added  scanty  school 
furniture,  deficiency  of  books  and  other  materials  for  teaching,  and  the 
depressing  effect  upon  the  poor  children  themselves  of  a  close,  noisome 
atmosphere.  I  have  been  in  many  such  schools,  where  I  have  seen 
rows  of  children  doing  absolutely  nothing ;  and  this  is  certified  as 
school  attendance,  and,  in  statistical  returns,  such  children  are  set 
down  as  being  educated." 

In  1840  a  commission  was  appointed  to  examine  into  the 
condition  of  the  children  of  the  poorer  classes  employed  iu 
mines  and  collieries,  and  in  the  various  branches  of  trade  and 
manufacture  in  which  numbers  of  children  work  together,  not 
being  included  in  the  provisions  of  the  Acts  for  regulating 
the  employment  of  children  in  mills  and  factories." 

In  1843  the  Commissioners  made  their  report,  exhibiting 
the  most  frightful  picture  of  avarice,  selfishness^  and  cruelty, 
on  the  part  of  masters  and  parents,  and  of  juvenile  and 
infantine  misery,  degradation,  and  destruction  ever  presented. 
In  that  Report  the  Commissioners  state — 

"  That  instances  occur  in  which  children  begin  to  work  as  early 
»3  three  and  four  years  of  age ;  not  unfrequently  at  five,  and  between 
five  and  six;  while,  in  general,  regular  employment  commences- 
between  seven  and  eight. 

"  That  the  persons  that  employ  mere  infants  and  the  very  youngest 
children,  are  the  parents  themselves,  who  put  their  children  to  work 
at  some  processes  of  manufacture  under  their  own  eye,  in  their  own 
houses ;  but  children  begin  to  work  together  in  numbers,  in  larger 
or  smaller  manufactories,  at  all  ages,  from  five  years  old  and  up- 
wards. 

"  That  in  almost  6?«ry  instance  the  children  work  as  long  as  the 
adults;  being  sometimes  kept  at  work  sixteen  and  even  eighteen 
hours,  without  any  intermission. 

"That,  from  the  early  ages  at  which  the  great  majority  com- 
mence work,  from  their  long  hours  of  work,  and  from  the  insufficiency 
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of  their  food  and  clothing,  their  bodily  health  is  seriously  and 
generally  injured;  they  are  for  the  most  part  stunted  in  growth, 
their  aspect  being  pale,  delicate,  and  sickly,  and  they  present 
altogether  the  appearance  of  a  race  which  has  suffered  general 
physical  deterioration. 

"  That  there  are  few  classes  of  these  children  and  young  persons 
of  whom  a  large  portion  are  not  in  a  lamentably  low  moral  condition. 

"That  this  low  moral  condition  is  evinced  by  a  general  ignorance  of 
moral  duties  and  sanctions,  and  by  an  absence  of  moral  and  religious 

That  this  absence  of  restraint  is  the  result  of  a  general  want  of 
moral  and  religious  training,  their  low  moral  condition  often  having 
its  origin  in  the  degradation  of  the  parents,  who,  themselves  brought 
up  without  virtuous  habits,  can  set  no  good  example  to  their  children, 
or  have  any  beneficial  control  over  their  conduct. 

"That  the  general  want  of  the  qualifications  of  a  housewife  in 
the  women  is  the  one  great  and  universally  prevailing  cause  ot 
distress  and  crime  among  the  working  classes. 

«  That  the  greater  number  are  in  total  ignorance  ot  all  subjects- 
secular  and  religious.  .  . 

"Many  of  these  poor  children,"  add  the  Commissioners,  " are  so 
oppressed  by  the  circumstances  in  which  they  are  placed,  that  they 
are  even  sunk  below  the  consciousness  of  the  misery  of  their  con- 

dlt''°The  uncomplaining  nature  of  the  evidence  is  in  itself  an  evidence 
of  the  poverty  of  their  spirit  and  moral  nature.    Many  of  these  poor 
children,  deposing  that  they  worked  from  twelve  to  tota  bnn 
a-dayfor  Is!  6d.  or  2s.  6 d.  a- week,  not  a  penny  of  which  they  had 
for  their  own  use,  and  often  without  any  5?" 
meals  who  were  clothed  in  rags  ;  who  acknowledged  that  they  often 
felt  sick  or  otherwise  ill  and  that  they  had  not  enough  to  eat;  who 
were  sometimes  'beaten  badly,'  but  who  'only  felt  it  for  a  day  or 
two,'-have  still  replied  that  they  'liked  their  work    were  '  well 
treated  '  '  were  only  punished  when  they  deserved  it,  &c.  lhey 
evidently  knew  of  nothing  else  but  to  wake  and  go  to  work  from  day 
to  daf  and  to  continue  working  until  permitted  to  leave  off.  Such 
a  nues  ion  as,  '  Do  you  feel  tired?'  had  never  before  been  asked 
then and  they  did  not  understand  it,  or  only  comprehended  i  s  pur- 
some  vague  sense.    It  will  be  requisite,  therefore,  to  dis- 
tinguish between  those  whose  evidence  shows  nothing  to  complain 
of "  and  those  whose  ^evidence  shows  much  wretchedness,  but  who 
uttered  no  complaint." 

Tf  we  turn  from  the  general  remarks  of  the  Commissioners 
to  the  evidence  collected  by  the  Assistant-C  ommissioners,  the 
picture,  from  its  detail,  becomes  still  more  hideous. 
This  is  Mr.  Home's  report  on  WiUenhall:- 

j :  tirm  nf  morals,  in  the  fullest  sense  of  the  term, 
,  A  lower  coato"  of  moral.,  ^  ^  ^      ^  ^ 

Zo  I'm^tci  but  that  moral  feeling,  a,,,!  seataeats  do 
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not  exist  among  the  children  find  young  persons  of  Willenhall. 
They  have  no  morals.  They  sink  some  degrees  (when  that  is  pos- 
sible) below  the  worst  classesof  children  and  young  persons  of  Wolver- 
hampton. ,  • 

•  "  You  will  find  by  my  evidence  that  the  minds  ot  the  great 
majority  of  the  children  and  young  persons  are  in  a  state  of  utter 
confusion  on  all  religious  subjects,  when  not  in  absolute  darkness. 
They  do  not  display  the  remotest  sign  of  comprehension  as  to  what  is 
meant  by  the  term  of  morals." 

Mr.  Grainger,  the  Assistant- Commissioner,  who  inquired 
into  the  lace-trade,  tells  us  that  almost  all  the  children  in 
Nottingham  are  employed  in  lace  making  or  hosiery  as  soon 
as  they  can  use  a  needle. 

He  describes  a  family  in  which  there  were  four  children, 
ao-ed  eight,  six,  four,  and  two.  Of  these,  the  three  elder 
were  employed  in  "threading."  This  is  the  mother's  own 
statement : — "  Harriet  was  not  quite  three  when  she  began  to 
work,  Ann  was  about  the  same  age,  Mary  was  not  quite  two 
when  she  began  ;  the  children  have  no  time  to  play.  They 
o-o  out  very  seldom;  have  about  a  quarter  of  an  hour  for 
each  meal."  "Unless,"  says  Mr.  Grainger,  "  I  had  obtained 
a  personal  knowledge  of  the  fact,  I  should  have  hesitated  to 
have  reported,  that  in  this  country  a  child  was  placed  at  work 
by  its  parent  before  it  was  two  years  old." 

"  It  is  important,"  he  adds,  "  to  mention  one  fact,  as  it 
shows  that  parents  frequently  cannot  be  entrusted  with  the 
well-being  of  their  offspring.  It  is  that  the  early  age  at 
which  children  are  sent  out  to  work  is  not  the  result  of 
distress  or  want  of  employment  of  the  parents.  In  all  the 
towns,  the  masters  and  mistresses  of  the  day-schools  asserted, 
that  if  trade  were  good,  in  less  than  a  fortnight  half  the 
children  would  leave.  The  children  of  Mrs.  Houghton  were 
put  to  work  at  two  and  three  years  old,  although  her  husband 
has  generally  regular  work,  and  his  wages  are  twenty-three 
shillings  a-week." 

This  is  the  examination  of  Mrs.  Turner,  of  Nottingham  : — 

"She  employs  about  forty  hands.  The  common  age  at  which 
children  begin  is  seven  years  old.  They  are  generally  very  delicate 
in  health ;  often  sick  and  ill.  They  are  not  allowed  to  talk.  They 
are  partly  asleep  for  hours  before  they  leave  off.  Does  not  think  it 
would  be  possible  to  get  the  children  to  work  twelve  or  fourteen  hours 
a-day  without  the  cane.  They  have  no  time  to  go  to  school.  They 
have  no  time  to  get  exercise  or  recreation.  They  go  from  bed 
to  work,  and  from  work  to  bed.  Should  think  they  would  be  stupified 
on  Sunday,  and  not  get  much  from  instruction." 

Twenty  years  have  elapsed  since  this  Report  was  presented. 
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It  may  be  supposed  that  it  describes  the  horrors  of  a  past  age. 
But  there  is,  unhappily,  evidence  that  those  horrors  continue 
as  intense  as  they 1  ever  were.  A  pamphlet  on  the  Lace 
Trade  and  Factor/  Act,  published  by  Hardwicke,  Piccad  lly, 
about  two  years  ago,  states  that  « the  abuses  comp  axned 
of  in  1842  are  in  full  bloom  at  the  present  day.     (Jr.  5.) 

That  "the  system  of  labour  in  the  ace  trade  found  by 
Mr.  Grainger  in  1842  is  practised  with  increased  vigour  and 
extortion  at  the  present  day."    (Pp.  8,  9.)  nnn*~A 

After  quoting  some  of  the  evidence  which  I  have  quoted, 

the  author  adds : — 

"We  are  quite  aware  that  all  this  ^^.^^^^ 
twenty  years  ago,  and  that,  by  bringing  it  forward  on  flu  sooc* ^on, 
we  subject  ourselves  to  the  charges  of  exaggeration _and ■  ™^P^ 
tation  of  existing  facts.    No  doubt  we  shall  be  old  that  the  condmons 
of  labour  at  the  present  day  are  vastly  different  from  what  they  were 

iD  "But  we  reply,  that  the  evil  of  which  we  <^^gS?& 
the  growth,  and  strengthened  with  the  strength,  of  the  ^ce  trade  i 
1841  there  were  scarcely  one  thousand  steam-machines  now _  tb  a  re 
inwards  of  live  thousand:  and  the  better  the  trade,and  tue  Higher 
the  rate  we b  the  more  severe  are  the  hardships  imposed  upon 
he  employed  °  Infant  and  feminine  labour  is  just  as  extensively  used 
rthTpS-day  as  in  1841 ;  and  ventilatmn  m  ^ 

^^^^^^^^^ 

Lt  now  we  have  large  steam  factories  instead  of  ^^8^te 

«  But  the  majority  of  these  factories  are  mere  wairen ot  sepau 
workshops..    The  bid.  employed  a.,  in  gj2 

fud  for  meals,  the  same  unrestrained  and  exhaustive  night-, -oik the 
same  crowding,  the  same  absence  of  instruction,  m  a  word, 
depravity,  misery,  and  sin." 

A  nrivately  printed  letter  to  the  Right  Honourable  Sir 

*       »  «I  will  give  you  two  cases  as  a  sample  of  the  <  infantine 
wm  b     j  infants.    Some  time 

age'  -d^^^^^^BtaBley.  me  that  he  had 
ago  Mr.  Allbut  the ^  ate  t^  ^  ^  moming,  and  in  the 

occasion  to  go   o  ^wor  ^  ^        m  ^m,  she 

street  met  a  little  girl  ciy  in»  /'ot_bank.>  He  said,  'It  is  not 
was  late,  and  so  shu  ^ckWet;'  but  she  answered,  «I  ought  to 
nearly  time  (i.e.  six  o  cIock;  y^  , 
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"have  been  there  by  three,  but  I  slept  too  long.  I  was  not  home  till 
ten  last  night.'  From  three  in  the  morning  till  ten  at  night,  and  the 
child  was  (1  think)  not  eight  years  old  ! 

"  To-day  I  called  on  the  wife  of  one  of  our  colliers,  and  said,  c  I 
remember  that  you  have  a  little  child  at  a  pottery  ;  how  old  is  he  ?' 
'  Seven  next  21st  of  May,'  she  said.  '  And  when  did  he  go  to  work?' 
'  The  middle  of  last  August.'  '  That  was  very  young.'  '  Yes,'  she 
said,  '  it  is  too  young,  and  he  is  a  sickly  lad,  the  weakest  of  them  all ; 
and'he  is  there  from  seven  in  the  morning  till  nine  at  night ;  it  is 
too  long.  I  have  often  said  to  his  father  that  I  would  take  him  away 
and  put  him  to  school.' 

"  The  poor  child  is  earning  Is.  6d.  a-week,  and  when  he  went  to 
his  slavery,  his  father  and  brother  ought  to  have  been  earning  at  the 
pit  at  least  35s.  a-week. 

"  I  need  not  heap  up  cases,  you  might  get  a  hundred  such  by  a 
day's  labour.  I  am  thinking  of  four  more  now,  one  a  child  who  has 
iust  left  our  infants'  school. 

(Signed)        "  Arthur  T.  Bonner." 

It  is  a  strange  proof  of  the  general  neglect  of  the  morals  and 
health  of  the  children  of  the  working  classes,  that  this  Report 
lay  unnoticed  for  twenty  years,  during  which,  the  children, 
thus  "  bred  up  without  the  remotest  sign  of  comprehension  as 
to  what  is  meant  by  the  term  morals,  who  had  neither  know- 
ledge, nor  religion,  nor  natural  affection,"  were  allowed  to 
become  the  parents  of  the  present  generation. 

At  length,  at  the  end  of  the  Session  of  1861,  Lord  Lyttelton 
and  Lord  Shaftesbury  called  the  attention  of  the  House  of 
Lords  to  the  Eeport,  and,  in  compliance  with  an  address  from 
,  that  House,  a  commission  was  issued,  directing  an  inquiry 
'  into  the  employment  of  children  and  young  persons  in  trades 
and  manufactures  not  already  regulated  by  law. 

The  Commissioners  made  their  first  report  on  the  loth  of 
June,  1863. 

It  embraces  only  the  following  manufactures  : — 

Paper  Staining. 
Finishing  and  Hooking. 
Percussion  Cap  Making. 
Lucifer  Match  Making. 
Pottery. — The  most  material  document  in  the  Report  on 
Pottery  is  the  memorial  of  twenty-five  of  the  most  eminent 
manufacturers,  among  whom  are  the  great  names  of  ^  Minton 
and  Co.,  and  Wedgwood  and  Sons.    In  this  memorial  they 
state  : — 

"  That  children  are  employed  in  the  potteries  at  a  very  early  age, 
and  in  a  way  to  interfere  seriously  with  their  education. 

"  That  a  vast  amount  of  ignorance  is  caused  thereby,  as  is  evinced 
•by  the  fact  that  out  of  860  working  children,  186,  or  27'6  per  cent., 


Pottery. 

Fustian  Cutting. 
Lace. 
Hosiery. 
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professed  themselves  unable  to  read.   ^^ZTXl^J  I 
dren  at  so  tender  an  age  stunts  their  growth,  and  causes  a 
to  consumption  and  distortion.  .     tQ     event  children  from 
«  That  some  legal  enactment  « wanfcn   to  ^ 
being  employed  at  so  early  an  age,  aim 
 a  minimum  of  education." 

The  memorialists  merely  state  generally  that  the  ehildren 

are  worked  at  'J^*^^,  who  inquired  into 
Mr.Longe,  the  A™n^h°     Beema  t0  have  been  no  im- 
that  eubjeet  states  that    The    »eem  ^  ^ 

provement  as  to  the  age  ai,  ,  ,  ,  tt  ao.es  0f  six  and 
!841,  and  that  many  are  jt  *he  ^  ^ 

quotes  Dr.  Uavies,  w  u         » >  sl1bipoted  in  the  manu- 

Lr  that  the  evils  ^  ^Klrt  twenty 
factories  are  not  materially  diminished  aurmg 

years."    (P.  23).  foiWna  are  the  grounds  on  which 

Fustian  Cutting.— Ike  toll  7»  v  ^  o£  tbe  Factory 
&e  Commissioners  "c^mend  the  apph^taon  ^ 
Act  to  the  fustian  cutte rs :-  Jl ^ n^  °of  kbom,  often 
children  begin  to  work  the  exc h    ical  deteriora- 

Sr«^mty  otat°— s  and  effective 

education."  ,,         M    ^ord.  the  Assistant- 

«  The  fustian  cutting  child,   sa ys  M ^    '  {  f  kind. 

Commissioner,  "has  little  ofgort™*y  f~  andTuea- 
Day  school  is  never  attainable.    Jwer onm  y 
day'  tbough  in  effect  they  play,  as   ben  ddg^  J 
toliang  about  the  shop  m  an  attitude  «  ^      ^  ^ 
during  most  of  the  day  time     x    y     0  parents,  even 

during  the  evenings  of  those  days,  i  ^ 

•  ff  the?  cared  ^.^^^ilSSri  years,  in  that 
B^X^^^j^^ho^  nnless  sent,  at  any 
class  of  lvfe,  would  scalcelJ  *°  ,  tl  wouid  be  incapable 
time:  while  »^gXX  their  day's  work, 
of  receiving  ^^^f  i(yn0rance,  irregularity,  over-work 
The  combined  ^»^ga  by  the  dangerous  precocity  of 
and  bad  ^f^ST^^  traced  in  the  habits  of 
premature  ^ependence,  are  ]  j  x      womcllj  boys 

Suite  Bold  agnorant •g*^IJaiBI5pateUfc  That  is 
idle  and  reckless,  m  ^F  h  ^  fustiau  cutters  glYe  of 

the  substance  of  the  accou 

themselves."  M   Wcanock,  the  largest  employer 

«  You  will  find,  says  mx. 


By  Nassau  W.  Senior.  65 

in  the  trade,  "  scarcely  any  of  mine  who  can  read.  Many  of 
the  parents  can  not  tell  a  letter.  As  soon  us  they  find  that 
their  children  can  cut,  they  put  them  to  it.  There  is  not 
much  leniency  among  the  parents.  You  may  depend,  all  they 
look  to  is  the  money." 

Lace  Making. — I  now  come  to  the  lace  manufacture,  one  of 
those  in  which  at  the  time  of  the  first  inquiry,  the  abuses  of 
children  were  the  greatest.  Many  of  the  worst  of  those 
abuses,  such  as  the  early  working  of  infants,  the  confined 
space  in  which  they  work,  and  the  absence  of  education,  con- 
tinue, as  will  be  seen  from  the  following  extract  from  the 
Keport  of  Mr.  White,  the  Assistant-Commissioner,  on  pillow- 
lace  making. 

"  The  work  requiring  great  manual  dexterity  and  experience,  but 
very  little  muscular  strength  or  size,  children  are  put  to  learn  it  at  a 
very  early  age,  six  being  thought  the  best  by  some  teachers,  though 
many  begin  at  five  and  even  younger. 

«  For  this  purpose  they  usually  go  to  work  at  a  school  kept  by  a 
woman  in  her  cottage.  These  rooms  are  generally  tbe  living-rooms 
of  small  cottages,  with  the  fire-place  stopped  up  to  prevent  draught, 
sometimes  even  in  winter,  the  animal  heat  of  the  inmates  being 
thought  sufficient  ;  in  other  cases  they  are  small  pantry-like  rooms 
without  any  fire-place ;  and  in  none  of  these  rooms  is  there  any  venti- 
lation beyond  the  door  and  window,  the  latter  not  always  made  to 
open,  or  if  it  will  open,  not  opened. 

"  The  crowding  in  these  rooms  and  the  foulness  of  air  produced  by 
it  are  sometimes  extreme.  I  have  noticed  in  one  place  as  small  an 
amount  of  space  as  under  25  cubic  feet  for  each  person. 

"  In  general  the  children  pay  a  small  weekly  sum  to  their  mistress, 
and  are  entitled  to  the  lace  which  they  make,  though  it  is  sometimes 
disposed  of  for  them  by  the  mistress. 

"  They  are  deprived  of  the  opportunities  of  education." 

The  detailed  evidence  tells  of  hours  of  work  which  seem 
fabidous.  "  For  one  year,"  says  Mrs.  Eeddish,  of  Notting- 
ham; "  she,  with  two  or  three  of  her  elder  girls,  sat  up  regu- 
larly the  three  first  nights  of  the  week.  They  began  at  twelve 
o'clock  on  Sunday  night,  and  did  not  lie  down  till  Thursday 
night,  and  during  this  time  they  only  snatched  their  food.' 
Many  other  mistresses  had  girls,  each  on  an  average  about 
twenty  or  thirty,  between  the  ages  of  six  and  fifteen.  The 
hour  for  beginning  work  was  seven,  a.m.,  and  the  children  in- 
variably worked  till  ten,  p.m. ;  if  busy,  till  twelve,  the  little 
girls  as  well  as  the  elder. 

"  There  are  very  many  places  where  little  children  are  now 
kept  till  ten  and  eleven,  p.m.  She  has  lived  six  years  in 
London  and  six  in  Manchester,  and  seen  a  great  deal  of 
different  kinds  of  people,  and  thinks  there  is  no  place  where 
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the  children  work  so  hard  for  the  parents,  and  the  parents  live 
so  much  on  their  children,  doing  little  or  nothing  themselves, 
as  here." 

Gr.  H.  Last  spring  he,  with  some  other  youths,  and  the 
pattern  girls,  stayed  all  night  three  times.  They  worked  till 
about  three,  a.m.,  and  then  lay  down  on  the  boards,  or  any 
where,  and  got  up  as  usual  for  the  next  day's  work.  During 
this  season  he  worked  at  an  average  about  eighteen  hours 
a-day. 

Hosiery. — The  last  Report  which  I  shall  mention  with  any 
detail  is  Mr.  White's,  on  hosiery,  a  business  of  some  import- 
ance, employing  more  than  120,000  persons. 

"  Owing  partly,"  says  Mr.  White,  "  to  the  general  habit  of  the 
men  of '  shacking,'  or  idling  in  the  early  part  of  the  week  even,  or 
still  more,  when  they  have  work,  coupled  with  the  necessity  of 
finishing  the  work  by  '  taking-in  day,'  usually  Saturday,  when  it  is 
taken  to  the  warehouse,  and  the  simple  nature  of  the  work  which 
requires  but  little  delicacy  or  skill,  an  excessive  pressure  of  work  is 
thrown  periodically  upon  very  young  children  ;  and  some  are  em- 
ployed almost  as  infants.  I  have  been  informed  by  a  manufacturer 
that  his  father  was  employed  as  a  seamer  at  two  years  of  age,  and  in  a 
frame  at  so  early  an  age  as  to  distort  his  fingers  by  the  constant  grasp 
of  the  iron.  Other  instances  are  given  of  children  beginning  work  at 
three  and  a  half,  four,  and  many  at  five  years  of  age. 

"  The  labour,  however,  of  the  girls  who  seam,  which  is  the  finishing 
process,  is  far  more  excessive  than  that  of  the  boys  who  wind,  which 
is  the  preliminary,  though  the  boys  seam  also,  and  sometimes  after 
completing  their  winding. 

"  It  is  common  for  girls  as  well  as  women  to  sit  up  at  work  all 
Friday  night,  and  even  for  children  to  be  kept  up  some  time  past  mid- 
night ;  evidence  is  given  by  parents  of  their  own  child,  a  girl  of  eight, 
having  Avorked  the  whole  night  through  as  much  as  two  years  ago, 
with  a  statement  that  work  of  this  kind  is  general ;  others  have  done 
so  at  eight  or  nine,  and  at  eleven  or  twelve,  or  younger. 

"  The  statements  of  children,  where  given  together  with  those  of 
parents,  were  in  all  cases  made  in  the  presence  of  and  confirmed  by 
the  latter,  many  of  whom  seemed  to  look  upon  the  fact  of  their  children 
working  thus  as  nothing  remarkable  or  out  of  reason  ;  others  regret- 
ing  it,  but  as  an  evil  for  which  there  was  but  small  blame  anywhere, 
and  no  possible  help." 

"The  parents  commonly  complain  that  the  means  of  education, 
where  provided,  are  out  of  their  reach  ;  where  provided  they  are  not 
always  efficient,  and  a  boy  complains  of  being  taught  by  lads  no  bigger 
than  himself  who  only  '  ax  you  once  and  then  hit  you.'  The  ignorance 
even  amongst  adults  is  extreme. 

"  The  ceneral  impression  left  on  the  mind  by  a  visit  to  the  stock- 
eners'  homes  is  one  of  severe  labour  and  much  suffering  in  persons 
of  all  ages,  and  much  oppression  of  body  and  neglect  of  mind  in  the 
young." 
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The  paper-stainers,  the  makers  of  percussion  caps,  and  the 
finishers  and  hookers  are  not  sufficiently  numerous  to  be  dwelt 
on  in  this  short  outline. 

The  portions  of  the  Report  and  evidence  which  relate  to  the 
health  of  the  children  employed  in  these  manufactures,  come 
under  the  cognizance  of  the  Department  of  Public  Health. 
"We  have  to  clo  only  with  the  portions  which  shew  that  their 
employments  prevent  their  education. 

Lucifer-match  makers—  But  I  cannot  avoid  calling  your  at- 
tention very  shortly  to  the  sufferings  of  the  children  employed 
in  the  making  of  lucifer  matches.  The  inhaling  phosphorus 
subjects  them  to  many  diseases,  but  peculiarly  to  the  frightful 
disease  called  the  jaw  disease,  a  disease  which  after  years  of 
intolerable  suffering  destroys  the  teeth,  then  the  gums,  then 
the  lower  jaw,  and  kills  the  patient  by  pain  and  exhaustion. 

"The  sufferings,"  says  Mr.  Pegge,  «  of  a  patient  in  the  earlier 
stages  of  the  disease,  and  until  it  has  run  itself  quite  out,  leaving  the 
jaw  quite  dead  and  exposed,  are  intolerable.  He  will  take  almost  any 
amount  of  narcotics  with  little  effect.    Messrs.  G-armans,  surgeons, 

attending  a  club  consisting  of  the  workpeople,  of  and  Co., 

lucifer-match  makers,  employing  238  persons,  of  whom  174  are  under 
eighteen,  state,  '  That  the  majority  of  those  engaged  in  this  factory 
for  any  considerable  period,  suffer  caries  and  necrosis  of  the  teeth." 

"  One  of  the  masters,"  says  Mr.  White,  the  Assistant-Commis- 
sioner ;  "  employing  several  children,  to  whom  he  seemed  very  kind, 
but  so  poor,  as  he  told  me,  through  misfortune  that  he  got  up  that 
(Saturday)  morning  without  money  even  to  pay  the  week's  wages, 
though  he  looked  for  some  during  the  day,  seemed  quite  grateful  for 
the  proof  given  by  my  visit,  that  the  country  really  was  caring  for 
the  helpless  and  iguorant  children  around  him,  and  wishing  to  do 
something  to  better  their  condition.  On  his  statement  being  read 
over  to  him  for  correction,  he  said,  '  That  is  it ;  that's  capital !  and 
I  hope  it  will  do  some  good.  If  that's  all  I  have  lived  for,  I  have 
lived  for  something.'  " 

"  All  who  speak  at  all  upon  the  point,  agree  that,  as  things  are, 
they  can  do  almost  nothing  of  themselves  to  mend  them  ;  and  that 
the  parents,  as  a  class,  have  neither  the  power  nor  the  will  to  do  any- 
thing for  the  education  or  welfare  of  their  children." 

Here  is  the  examination  of  one  of  the  girls  (seems  about 
fourteen). 

"  Works  at  box-making.  Never  was  at  school  in  her  life. 
Does  not  know  a  letter.  Never  went  to  a  church  or  chapel. 
Never  heard  of  <  England '  or  '  London,'  or  the  '  sea '  or  '  ships.' 
Never  heard  of  God.  Does  not  know  what  He  does.  Does 
not  know  whether  it  is  better  for  her  to  be  good  or  bad." 

You  will,  I  think,  agree  with  me  that  the  limitation  of  the 
fiours  of  work  of  children  and  infants,  and  their  compulsory 
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education,  are,  from  their  urgency  and  their  importance,  from 
the  amount  and  the  kind  of  good  which  can  be  produced,  and 
the  amount  of  the  evil,  of  the  cruelty,  the  oppression,  and  gene- 
rally the  mischief,  bodily,  intellectual,  and  moral,  which  can 
be  averted  or  mitigated  or  limited,  among  the  most  important 
of  the  measures  suggested  by  our  programme. 

This  is  my  apology  for  the  length  to  which  I  have  dwelt  on 
them. 

Having  considered  the  nature  of  education,  and  classified 
the  persons  to  be  educated,  I  must  add  a  few  words  on  &  sub- 
ject to  which  our  illustrious  President  called  our  attention  in 
his  opening  address  in  the  year  1861,  the  results  of  Mr.  Chad- 
wick's  inquiries  as  to  the  influence  on  the  mind  of  bodily  train- 
ing, and  the  comparative  efficiency  of  long  and  short  periods  of 
teaching.  I  quite  agree  with  Lord  Brougham,  that  Mr. 
Chadwick's  Reports*  "  are  an  event  in  the  history  of  education ; 
and  that  the  measures  which  he  recommends  will  increase  the 
number  of  children  taught,  lessen  their  labour,  and  improve  their 
health  both  in  body  and  mind." 

Until  civilisation  has  reached  an  advanced  stage,  education 
consists  principally  in  bodily  training.  In  ancient  Greece  and 
Rome,  the  safety  of  a  man  depended  mainly  on  his  courage, 
strength,  and  skill.  The  safety  of  the  state  depended  mainly  on 
the  military  qualities  of  all  of  its  citizens,  since  all  had  to  fight. 
Bodily  qualities  therefore,  and  the  mental  qualities  which  are 
principally  affected  by  the  state  of  the  body,  were  held  in  the 
highest  esteem.  Herodotus  was  less  honoured  than  a  success- 
ful athlete  in  the  games  at  which  he  read  his  immortal  work. 
And  I  doubt  whether  in  medieval  Europe  a  statesman  or  a 
poet  held  as  high  a  rank  as  the  knight  who  bore  away  the 
prize  at  a  tournament,  or  even  the  yeoman  who  drew  the  best 

bow.  .  „  ,., 

But  the  use  of  gunpowder,  and  of  small  standing  armies 
rendered  skill  in  arms  unimportant ;  and  from  the  beginning 
of  the  eighteenth  century,  a  little  dancing,  and  a  very  little 
fencing,  were  almost  all  the  training  that  the  bodies  of  boys 

I'GCGIVGcI* 

The  Factory  Acts  seem  first  to  have  suggested  the  mixture 
of  bodily  and  intellectual  labour. 

The  laro-e  district  pauper  schools  were,  I  believe,  the  first 
to  employ^  drill,  that  is  to  say,  collective  bodily  training. 
The  effect  of  that  training  is  a  remarkable  educational  pheno- 


menon. 


*  Communications  from  Edwin  Chadwick,  Esq.,  respecting  half-time  and  mili- 
tary anTnavaTdrin  A  letter  to  N.  W.  Senior,  Esq.,  explanatory  of"  Commu- 
Scationt"  by  klwin  Chadwick,  Esq.  Presented  pursuant  to  an  address  of  the 
House  of  Lords,  1861. 
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The  Eoyal  Commissioners  personally  examined  Mr.  Imeson, 
the  Master  of  the  Central  London  District  School;  Mr. 
Mosely,  Master  of  the  Stepney  Union  School;  and  Mr.  Tod- 
hunter,  Master  of  the  South  Metropolitan  District  School ; 
and  considered  the  communications  collected  by  Mr.  Chadwick. 
I  will  read  to  you  a  portion  of  that  evidence. 

"Q.  4,500.  {Mr.  Mosely.)  The  drill  has  been  in  use  with  us 
for  eighteen  years.  .  ,  '..i 

"4  501.  (Chairman.)  Do  you  attach  great  importance  to  it? 
—Yes,  and  I  will  tell  you  why:  Once  during  the  past  thirteen 
years  we  were  without  a  drill-instructor,  and  all  the  smartness 
of  the  boys  entirely  went;  they  were  slovenly  in  their  dress; 
there  was  no  neatness  or  pride  in  themselves  in  any  way  what- 
ever. Now,  with  children  of  the  class  which  I  have  had  to 
■teach,  it  is  a  most  difficult  thing  to  inculate  any  good  habits  ot 
any  kind,  and  I  found  at  the  end  of  those  three  months  that 
the  children  were  no  more  like  what  they  had  been  while  the 
drill-master  was  with  us  than,  I  might  say,  chalk  is  like  cheese- 
there  was  no  comparison,  in  fact. 

"  Mr.  William  Smith,  Superintendent  of  the  Surrey  District  {school. 
"  You  have  had  experience  of  the  effect  of  the  military  drill  on 
the  mental  and  bodily  training  of  young  children  in  this  establishment  ? 
— Yes ;  but  the  effect  of  the  military  drill  was  most  shown  by  the 
•effect  of  its  discontinuance. 

"In  what  way  was  it  shown?— In  1857  the  drill-master  was 
dismissed  by  the  guardians,  with  a  view  of  reducing  the  expen- 
diture.   The  immediate  effect  of  the  discontinuance  of  the  drill 
was  to  make  the  school  quite  another  place.    I  am  sure  that 
within  six  months  we  lost  about  200Z.  in  the  extra  wear  and 
tear  of  clothing  torn  and  damaged  in  mischievous  acts,  and  wild 
play,  in  the  breakage  of  utensils  from  mischief,  and  damage  done 
to  the  different  buildings,  the  breakage  of  windows,  the  pulling 
up  of  gratings,  and  the  spoiling  of  walls.    A  spirit  of  insubordi- 
nation prevailed  amongst  the  boys  during  the  whole  of  the  time 
of  the  cessation  of  the  drill.    In  the  workshop  they  were  insub- 
ordinate, and  I   was   constantly   called  upon    by  the  industrial 
teachers,  the  master  shoemaker,  and  the  master  tailor,  to  coerce 
boys  who  were  quite  impudent,  and  who  would  not  obey  readily. 
The  moral  tone  of  the  school  seemed  to  have  fled  from  the  boys, 
and  their  whole  behaviour  was  altered,  as  displayed  in  the  dor- 
mitories as  well  as  in  the  yards.    The  chaplain  joined  with  me 
and  the  schoolmasters  in  urging  the  restoration  of  the  drill. 

"The  drill  having  been  restored,  has  order  been  restored. 
Yes,  excellent  order."  a  i  i 

"Drill  exercises," 'says  Mr.  Macleod,  the  master  of  the  bchool 
in  the  Royal  Military  Asylum  ;  "  if  universally  adopted,  wouia 
be  beneficial  not  only  to  the  appearance  and  health  ot  our  pupils 
but  to  the  discipline  of  our  schools.  The  very  punishment 
inflicted   on  children   frequently  arises   from   a  neglect  ot  those 
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laws  which  we  cannot  violate  with  impunity.  We  keep  them.' 
sitting  for  an  hour  or  two  on  hard  and  uncomfortable  seats, 
without  any  movement  of  the  body;  tired  of  sitting,  they  get 
restless;  inhaling  impure  air,  they  become  heavy,  dull,  and 
stupid  ;  disorder  and  neglect  of  lessons  are  the  results,  and  the 
master  resorts  to  punishment,  which  only  increases  without 
removing  the  evil." 

But  the  utility  of  collective  bodily  training  is  not  limited  to 
the  school.  In  Mr.  Chadwick's  "  Communications,"  will  be 
found  the  evidence  of  eminent  engineers  and  machinists, 
among  whom  are  Rawlinson,  Whitworth,  and  Fairbairn,  as  to 
its  permanent  utility  in  after-life. 

"  In  my  opinion,"  says  Mr.  Rawlinson,  "  based  on  experience  and 
observation,  I  think  school  drilling  and  training  would  prove  of  the 
utmost  consequence  to  the  boys  in  after-life.  I  may  give  a  few 
instances.  In  all  engineering  and  building  trades  men  are  frequently 
required  to  use  their  strength  in  concert,  lifting,  carrying,  and  draw- 
ing ;  men,  to  use  their  joint  strength  not  only  effectively  but  safely, 
must  have  confidence  in  each  other.  Two  trained  men  will  lift  and 
carry  more,  easily  and  safely,  than  four  untrained  men.  Drill  and 
training  would  probably  double  the  effective  human  power  of  any 
establishment,  especially  if  numbers  are  instructed  in  joint  feats  of 
strength.  That  which  is  taught  to  youth  is  never  forgotten  in  after- 
life." 

"  I  would  consider,"  says  Mr.  Whitworth,  "  a  youth  of  double  the 
value,  who  had  a  previous  training  in  a  drill  which  gave  him  habits 
of  order  and  cleanliness.  I  do  not  mean  his  own  personal  cleanli- 
ness, but  keeping  everything  he  has  to  do  with  in  a  high  state  of 
cleanliness.  A  youth  who  has  had  a  training  of  a  nature  of  a  drill 
has  a  pleasure  in  attending  to  commands,  whilst  another  not  so 
trained  is  dull  and  dilatory  and  inefficient.  The  drill,  besides  cor- 
recting defects,  brings  out  special  bodily  qualifications." 

"  A  greater  benefit,"  says  Mr.  Fairbairn,  "  could  not  be  conferred 
on  the  population  than  to  provide  for  them  a  military  and  naval  drill, 
interspersing  with  their  school  instruction  systematic  gymnastics.  _  It 
would  be  in  every  way  profitable  to  them  and  salutary.  Their  active 
bodily  training  cannot  begin  too  early." 

Mere  bodily  labour,  though  less  efficient  than  trained  labour, 
is  of  great  intellectual  value. 

Mr.  Paget,  the  Member  for  Nottingham,  employs  on  his 
farm  boys  who  go  to  school  on  alternate  days. 

"  On  this  system,"  he  says,  "  they  are  never  weary  either  of  school 
or  of  work.  At  fourteen  years  they  have  received  not  only  a  very 
fair  amount  of  the  rudiments  of  learning,  but  they  have  also  acquired 
a  knowledge  of  the  business  of  life,  and  are  ready  to  enter  into  service, 
with  all  that  skill  arising  from  habits  of  labour,  combined  with  hardi- 
hood from  exposure  in  out-of-doors  work,  which  the  farmer  who 
hires  them  has  a  right  to  expect.    They  are  much  better  servants 
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than  the  mere  school-boy  would  be.  Their  school  life  being  compared 
not  with  a  holiday  but  with  a  day  of  labour,  they  look  upon  it  as  a 
rest  and  their  associations  with  books  are  not  irksome,  but  agreeable, 
so  that  they  will  retain  what  they  have  acquired.  The  schoolmaster 
also  feels  the  advantage  of  this  system.  The  boys  attend  more  regu- 
larly than  the  average  of  children,  and  remaining  to  a  later  age,  their 
attainments  are  higher,  and  they  give  a  higher  tone  to  the  school. 
Mr  Spencer,  the  master  of  our  school,  declares  that  any  master  who 
has  once  experienced  the  benefits  of  the  system  will  be  very  unwilling 
to  forego  them.  This  alternate  system  of  labour  and  rest  appears  to 
be  indicated  by  our  nature,  in  which  the  activity  of  the  body  is  a  good 
preparation  to  the  activity  of  the  mind,  and  every  hard-working 
professional  man  has  found  that  the  best  rest  for  his  over-tasked 
mind  is  in  bodily  exertion." 

On  the  other  subject  to  which  Mr.  Chad  wick's  attention 
was  directed,  the  shortening  the  periods  of  mental  _  labour 
imposed  on  children,  still  more  important  information  was 
collected.  Its  result  is  thus  summed  up  by  the  Royal  Com- 
missioners : — 

"  I.  That  for  children  under  the  age  of  12  years,  24  hours  a  week 
is  nearly  the  limit  of  profitable  instruction  in  studies  requiring  mental 
effort.  II.  That  18  hours  a-week  is  often  a  more  useful  period  of 
mental  effort  than  24.  III.  That  15  hours  a-week,  the  utmost  that 
is  obtained  by  the  factory  children,  is,  to  use  the  most  unfavourable 
expression,  not  insufficient.  IV.  That  much  may  be  done  in  12 
hours  a-week,  or  two  hours  a-day,  provided  that  those  two  hours  be 
two  fresh  hours  in  the  morning.  V.  That  children  who  have  been 
educated  up  to  the  age  of  seven  in  a  good  infant  school  can  be  taught 
in  three  years,  in  a  school  attendance  of  from  15  to  18  hours  a-week, 
to  read  well,  to  write  well,  and  to  understand  and  apply  the  common 
rules  of  arithmetic." 

I  believe  that  the  ordinary  hours  of  mental  work  and 
bodily  confinement  in  the  schools  of  the  lower  orders  are 
about  thirty  hours  a-week,  and  that  those  in  the  schools  of 
the  middle  and  higher  classes  are  much  longer,  especially  m 
girls'  schools.    I  trust  that  the    obscurity  in  which  the 
education  of  the  higher  and  middle  classes  is  now  involved 
may  be  dispelled  by  the  Commission  now  sitting  on  Public 
Schools,  and  by  the  Commission  on  Middle  Class  Educa- 
tion, which  I  have  ventured  to  recommend.    But  if  these 
estimates  of  the  hours  now  devoted  to  teaching  approach  the 
truth,  we  are  employing  labour  on  the  part  of  our  masters, 
and  time,  health  and  energy  on  the  part  of  our  children 
not  only  fruitlessly  but  absolutely  mischievously.    To  arrest 
or  merely  to  diminish  this  frightful  waste  deserves,  perhaps 
more  than  other  matter  alluded  to  in  our  programme,  the 
earnest  co-operation  of  all  the  members  of  this  Association 


BY 

THE  HON.  LORD  NEAVES, 


ON  PUNISHMENT  AND  REFORMATION. 


THE  subjects  assigned  for  discussion  to  this,  the  Third 
Department  of  the  Association,  relate  generally  to  the 
prevention  and  repression  of  crime,  including  the  punishment 
and  reformation  of  the  criminal, — subjects  undoubtedly  of  very 
great  importance  and  of  very  great  difficulty.  I  shall  advert  to 
some  of  the  principal  questions  thus  raised,  and  shall  state  some 
leading  principles  which  seem  to  me  to  apply  to  them.  In  doing 
so  I  do  not  expect  that  what  I  say  will  always  be  in  accordance 
with  the  opinions  of  even  a  majority  of  my  audience,  but  I 
know  I  shall  receive  that  fair  hearing,  which  is  so  necessary 
for  free  discussion,  and  which  may  always  be  depended  upon 
in  the  deliberations  of  this  Association. 

The  primary  purpose  of  punishment  as  inflicted  by  society 
is,  in  my  opinion,  to  deter  from  the  commission  of  crime. 
This  idea  may  not  be  the  origin  of  punishment,  Avhich  pro- 
bably was  at  first  awarded  as  a  just  retribution  due  by  the 
offender  to  the  aggrieved  feelings  of  the  injured  party  or 
private  avenger  on  the  one  hand,  and  to  the  moral  sense  and 
sympathy  of  the  public  on  the  other.  But  practically,  and 
more  particularly  under  written  laws,  punishment  has  come 
to  be  attached  as  a  sanction  to  prohibitory  enactments,  in  the 
hope,  if  possible,  that,  from  the  penal  consequences  there 
denounced,  the  law  may  not  be  violated  at  all ;  and  with  the 
design,  if  it  be  violated,  that  the  punishment  of  the  offender 
may  at  least,  as  our  Criminal  Writs  bear,  deter  others  from 
committing  the  like  crimes  in  time  coming. 

This  expression  as  to  deterring  ,c  others "  is  cautiously 
and  correctly  chosen,  and  involves  an  important  distinction. 
It  is  but  too  certain  as  to  a  large  class  of  criminals,  that  the 
infliction  of  punishment  upon  them,  is  insufficient  to  prevent 
a  repetition  of  their  offence.  The  habitual  and  hardened 
criminal  is  in  o-eneral  proof  against  that  influence.    But  this 
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does  not  destroy  the  effect  of  punishment  as  an  example  and 
as  a  means  of  deterring  others  from  crime.  It  may  deter 
those  who  are  not  habitual  and  hardened  offenders.  It  cer- 
tainly does  deter  many  of  weak  and  wavering  principles,  who 
mio-ht  otherwise  yield  to  temptation.  No  man  can  question 
thil  who  bestows  a  serious  thought  on  the  subject.  Let  it 
only  be  supposed  that  all  punishment  for  crime  were  abolished 
to-morrow,  and  it  cannot  be  doubted  that  the  day  after  we 
should  see  the  effect  of  the  change  in  the  immense  impulse 
<riven  to  criminal  appetites  and  passions,  when  thus  freed  from 
the  check  at  present  imposed  on  them  by  the  terrors  of  the 

Viewed  in  this  light  we  not  only  find  a  full  justification  for 
human  punishments  in  the  great  law  of  self-defence,  but  we 
also  see  in  them,  when  well  regulated  and  adjusted,  neither 
on  the  one  hand  so  slight  as  to  produce  contempt,  nor  on  the 
other  so  severe  as  to  defeat  their  object,  a  noble  institution 
which  supports  and  strengthens  the  voice  of  conscience  in  the 
human  breast,  by  giving  it  an  outward  utterance  and  a  prac- 
tical power  ;  an  institution  also  which  saves  men  from  them- 
selves, assists  them  to  subdue  their  baser  inclinations,  and  by 
planting  a  strong  hedge  on  the  boundary  line  between  right 
and  wrong,  preserves  many  from  transgressing  who  would 
otherwise  be  easily  induced  to  cross  the  march.  Punishment 
in  this  light  has  even  a  higher  function  than  the.  reformation 
of  criminals.  It  tends  to  preserve  myriads,  or  rather  millions 
of  men  from  ever  becoming  criminal. 

This  character  of  deterring  from  crime,  ought,  I  think,  to 
attach  to  punishment  in  all  its  shapes.    It  ought  always  to  be 
something  which  the  mass  of  mankind  will  look  upon  as  an 
infliction  to  be  dreaded  and  shunned.  Punishment,  to  be  what 
it  professes,  must  be  accompanied  with  pain  and  privation,_and 
if  it  is  ever  divested  of  these  qualities,  a  serious  shock  is  given 
to  the  moral  sense  of  the  multitude,  and  a  serious  disturbance 
introduced  among  the  motives  and  forces  which  influence 
human  conduct.    I  would  not  be  so  pedantic  as  the  prison 
disciplinarian,  who,  when  a  sick  prisoner  was  ordered  a  glass 
of  wine,  used  to  put  something  into  it  to  give  it  a  bad  taste. 
Par  less  would  I  imitate  the  barbarity  of  the  Bastille  jailor 
who  put  his  foot  on  the  spider  that  formed  the  sole  comfort 
and  companion  of  his  unhappy  prisoner.    But  I  conceive  that 
punishment  must,  if  possible,  never  be  made  pleasant,  and 
must  never  infer  such  a  condition  of  things  as  an  innocent 
labouring  man  would  wish  to  attain  in  exchange  for  his 
own  lot.    In  respect  of  diet,  and  comfort,  and  labour,  it  ought 
to  involve  as  much  hardship  and  penance  as  may  be  compatible 
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"with  those  sanitary  considerations  which  unavoidably  tend  to 
temper  discipline  in  order  to  preserve  health. 

But  next  conies  the  question,  if  a  question  it  be,  whether 
when  criminals  are  in  our  hands  for  punishment,  we  ought 
not  to  do  something  with  a  view  to  their  reformation.  The 
answer  is  clear.  Both  our  duty  and  our  interest  require  that 
we  should  attempt  this  task.  It  has  been  latterly  forced  on 
our  attention  in  many  ways.  Capital  punishments  are  now 
greatly  restricted,  and  consequently  longer  periods  of  incarce- 
ration, or  captivity,  or  whatever  we  may  call  it,  have  come  to 
be  introduced  as  rendered  necessary  by  the  aggravated  nature 
of  some  offences,  not  now  capitally  punished,  and  for  which  a 
lengthened  confinement  is  required  in  order  to  give  an  amount 
of  punishment  commensurate  with  their  criminality.  While  cri- 
minals are  in  the  custody  of  the  State/suffering  these  lengthened 
sentences,  it  is  manifestly  most  desirable  that  the  time  thus  to 
elapse  should  be  used  in  an  effort  for  the  criminal's  reforma- 
tion. This  is  the  more  necessary  if,  as  already  suggested, 
there  are  many  criminals  whom  the  mere  punishment  will  not 
deter  from  committing  crime.  These  men,  when  they  go  out 
of  custody,  if  they  are  not  better  than  they  were,  will  assuredly 
be  worse  ;  more  hardened,  more  resolute,  more  reckless.  If, 
therefore,  we  can  work  a  change  on  their  dispositions,  we  shall 
do  good  not  only  to  them,  but  to  ourselves,  and  shall  escape 
the  evils  to^  which  their  liberation  would  again  expose  us. 

A  priori  there  seems  nothing  hopeless  in  this  task  of  refor- 
mation, nothing  at  least  that  excludes  the  prospect  of  some 
degree  of  success.  Criminality  may  be  the  result  of  mere 
ignorance ;  ignorance  of  duty,  ignorance  of  facts,  as  attending 
the  nature  and  consequences  of  crime  ;  ignorance  of  any  trade 
or  calling  by  which  a  livelihood  may  be  earned  in  an  honest 
manner :  and  these  causes  of  criminality  are  capable  of  being 
removed  or  alleviated  by  judicious  instruction  continued 
during  a  considerable  period  of  confinement.  It  may  be  pos- 
sible in  some  cases  to  awaken  special  powers  and  talents  in 
individuals,  or  to  excite  latent  feelings  and  desires  of  a  laudable 
kind,  such  as  may  alter  the  whole  colour  of  their  lives. 

However  unsuccessful  we  may  have  hitherto  been  in  attain- 
ino-  these  objects,  we  are  not  entitled,  as  yet  at  least,  to  abandon 
them  as  unattainable. 

In  the  first  place  we  cannot  do  this  until  we  are  sure  that 
we  have  hit  upon  the  right  mode  of  making  the  experiment. 

In  the  next  place  the  early  advocates  of  prison  discipline,  or 
at  least  many  of  them,  were  too  sanguine  in  their  expectations 
as  to  its  results.  The  work  had  been  long  and  shamefully 
neglected,  and  like  many  other  new  discoveries  it  was  thought 
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to  be  fraught  with,  consequences  more  immediate  and  abun- 
dmt  than  the  actual  harvest  has  realized.  It  happened  also, 
nS  in  such  things  it  will  always  do,  that  some  oi  the  most 
active  agents  in  the  work  were  more  remarkable  for  then- 
enthusiasm  and  philanthropy,  than  for  their  judgment  or 
knowledge  of  mankind.  And  with  men  who  were  so  desirous 
of  seeino  a  o-0od  result,  it  was  not  very  difficult  for  cunning 
and  hypocritical  prisoners,  by  assuming  an  altered  language 
and  demeanour,  to  produce  the  impression  that  their  charac- 
ters had  undergone  a  change  which  had  never  been  effected. 
Disappointment  followed  upon  the  discovery  of  the  failures 
and  deceptions  which  took  place,  but  we  must  beware  lest  we 
now  run  into  the  opposite  extreme  and  refuse  to  give  a  sober 
and  serious  trial  to  an  experiment,  which,  if  I  mistake  not 
the  public  mind  is  fully  determined  shall  be  fairly  wrought 

°X\  making  a  few  remarks  as  to  the  prospect  and  means  of 
reforming  criminals,  I  may  chiefly,  I  think,  confine  myself  to 
the  precfatory  class,  those  namely  whose  malpractices  _  are 
directed  to  the  seizure  of  property  by  theft  or  violence  Crimi- 
nals guilty  of  fraud,  forgery,  assault,  and  culpable  homicide 
are,  I believe,  more  easily  dealt  with,  both  when  in  confine- 
ment, and  when  liberated  from  it ;  they  are  not  so  likely  to  be 
idle  while  in  prison,  and  when  set  free  they  have  less  difficulty 
in  rejoining  their  friends,  or  sliding  into  some  course  ot  profit- 
able employment.  The  class  which  occasions  the  main  dith- 
culty  in  all  the  stages  of  its  treatment,  is  that  which  lives  by 
plunder,  whether  openly  or  clandestinely  accomplished.  In 
order  to  deal  efficaciously  with  such  persons  we  must  well 
understand  what  they  are. 

A  good  angler  has  been  defined  by  somebody  to  be  one  who 
thoroughly  understands  the  subjectivities  of  a  trout,  that  is,  one 
who  can  enter  into  the  fish's  mind  and  nature,  and  predict  pre- 
cisely in  all  varieties  of  wind,  weather,  and  water,  what  it  will 
do  and  where  it  will  be.  So  in  endeavouring  to  reform  thieves 
we  must  enter  into  the  subjectivities  of  a  thief,  which  m  many 
respects  would  form  a  subject  of  curious  speculation,  it  its 
consecmences  and  concomitants  were  not  of  so  melancholy  a 
character.  . 

The  criminality  of  theft,  when  seriously  viewed,  is  easily 
understood.  It  may  partly  be  called  a  hypothetical  offence,, 
because  it  presupposes  the  institution  of  property.  Property  is 
however  aright  so  natural  to  man  as  virtually  to  be  inseparable 
from  his  existence,  the  sense  of  it  commencing  almost  in  the 
cradle,  and  certainly  not  diminishing  as  years  advance.  Ihe 
institution  of  property,  and  its  protection  when  instituted,  are  so- 
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essential  to  society,  as  being  the  main-spring  of  all  industry 
and  exertion,  that  it  seems  to  lead  to  some  startling  extremes, 
and  Paley,  in  a  passage  which  procured  for  him  from  royal 
lips  the  cognomen  of  Pigeon  Paley,  represented  the  reverential 
feeling  thence  arising  as  almost  artificial,  and  capable  of  being 
ludicrously  caricatured.  After  supposing  a  similar  state  of 
things  among  pigeons,  he  continues  : — 

"Among  men  you  see  the  ninety  and  nine  toiling  and  scrap- 
ing together  a  heap  of  superfluities  for  one ;  getting  nothing 
for  themselves  all  the  while,  but  a  little  of  the  coarsest  of  the 
provision  which  their  own  labour  produces  (and  this  one,  too, 
often  times  the  feeblest  and  worst  of  the  whole  set, — a  child,  a 
woman,  a  madman,  or  a  fool),  looking  quietly  on,  while  they 
see  the  fruits  of  all  their  labour  spent  or  spoiled ;  and  if 
one  of  them  take  or  touch  a  particle  of  it,  the  others  join 
against  him,  and  hang  him  for  the  theft. 

"  There  must  be  some  very  important  advantages  to  account 
for  an  institution  which,  in  one  view  of  it,  is  so  paradoxical  and 
unnatural."— Paley' s  Moral  Philosophy,  b.  iii.,  p.  L,  o.  L 

There  are  indeed  inestimable  advantages  from  that  institution; 
and  accordingly  property  is  and  must  be  equally  recognised  and 
protected  in  the  things  which  the  owner  has  in  his  actual  hands 
and  possession,  and  in  those  which  he  has  never  touched  or 
seen,  and  of  which  he  cannot  enjoy  the  use,  and  may  not  know 
the  existence.  The  right  is  regarded  as  alike  sacred,  m  the 
man  who  has  unjustly  or  oppressively  acquired  it,  and  m  the 
child  or  the  lunatic  who  is  incapable  of  understanding  it.  The 
strength  and  necessity  of  the  general  principle  is  such  that  all 
men  of  sense  and  conscience,  of  reason  and  religion,  unite  on 
abstract  grounds  to  protect  the  right  and  to  punish  its  violation. 

The  thief,  however,  from  various  circumstances,  is  insen- 
sible to  these  considerations.  Being  without  religion,  he  has  no 
respect  for  the  Divine  commandment  which  sanctions  the  insti- 
tution of  property  by  saying,  "  Thou  shalt  not  steal."  Unfortu- 
nately also  he  is  often  of  weak  mind  and  understanding,  unable 
to  appreciate  the  relations  of  society  on  this  head,  and  to  realize 
the  consequences  of  running  counter  to  them.  It  seems  un- 
doubted that  thieves  are  often  of  limited  or  imbecile  intellect, 
and  of*  defective  imagination,  so  as  to  be  specially  liable  to  the 
temptation  of  seizing  what  they  want  and  what  they  can  get 
hold  of,  without  regard  to  the  future  retribution  that  may 
await  them.  Others  among  them  have  not  this  excuse,  but 
have  unhappily  been  brought  up  to  live  in  a  state  of  war  with 
society  and  to  think  it  lawful  to  take  what  plunder  they  can, 
as  from  an  enemy,  so  that  while  they  fully  know  the  risks 
thev  run,  they  feel  even  a  pleasure  and  pride  in  braving  ana 
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evadin°"  them.  Finally,  I  am  afraid  that  in  a  certain  sense 
thieving  is  little  else  with  some  people  than  a  kind  of  trade  :  a 
very  bad  and  a  very  miserable  one,  but  a  mode  of  living  into 
which  lax  and  low  principled  people  are  apt  to  fall,  as  often 
very  easily  practised  and  requiring  neither  capital  nor  credit. 
In  this  view  its  dangers  are  just  regarded  as  the  fortune  of  war, 
in  the  same  way  as  "the  various  hazards  to  which  many  lawful 
callings  are  notoriously  liable. 

I  think  it  ought  to  be  remembered  further,  as  matter  of  tact, 
that  there  seems  a  tendency  in  the  popular  mind,  in  an  im- 
perfect state  of  civilisation,  to  sympathise  with  some  forms  of 

theft.  ,        _    j.  .  . 

The  ancient  Greeks  made  Mercury  the  god  of  thieves,  as 
well  as  of  merchants,  and  an  Homeric  Hymn  delights  to 
recount  his  predatory  exploits.  Autolycus  was  made  a  hero 
of  in  his  thievery.  Piracy  in  ancient  Greece  was  an  honour- 
able profession.  Sparta  recognised  some  forms  of  theft  as 
allowable,  and  robbery  among  some  of  the  Arabs  came  to  be 
considered  as  a  lawful  means  of  transferring  property.  An 
air  of  romance  has  been  thrown  over  the  depredations  of  the 
Border  Clans,  and  Highland  Caterans,  and  the  achievements 
of  Kobin  Hood  and  Rob  Roy  have  been  endless  subjects  of 
merriment  and  interest,  and  have  been  analysed  by  a  great 
poet  into  the  philosophical  principle,  "  That  they  should  take 
who  have  the  power,  and  they  should  keep  who  can."  High- 
waymen, even,  and  all  the  portrait  gallery  of  the  "  Beggar's 
Opera"  have  been  popular  in  their  day.  These  undoubted 
facts  help  us  to  see  how  the  peculiar  crime  may  grow  up,  and 
by  what  sort  of  associations  and  imaginary  fascinations  it  may 
be  accompanied. 

It  is  possible,  certainly,  that  a  man  may  steal  without  much 
of  that  malignity  of  disposition  which  constitutes  the  essence 
of  other  crimes.  But  he  will  not  long  remain  in  that  state  ; 
one  such  crime  always  leads  to  another — the  very  fact  of  his 
criminality  isolates  him  from  what  is  good,  and  inextricably 
involves  him  with  all  that  is  bad  and  miserable.  Idleness  and 
sensuality,  which  ever  follow  in  the  train,  harden  the  heart ; 
and  the  man  who  at  first  would  only  take  his  neighbour's 
property  by  fraud  or  stealth,  is  prepared  at  last  to  extort  it  by 
terror,  or  to  seize  it  by  violence. 

In  order  to  reclaim  the  thief  we  have  to  overcome  more  or 
less  of  these  complicated  elements  of  mischief,  and  to  make 
him  truly  a  new  man.  For  that  purpose  it  is  necessary  to  put 
in  operation  all  possible  motives,  high  and  low.  We  miist 
show  him  the  power  of  the  law,  and  the  necessity  of  submis- 
sion and  obedience.    We  must  teach  him  an  honest  trade  if 
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he  does  not  know  one,  or  a  better  trade  than  the  one  he 
knows.  We  must  open  his  eyes  to  his  relations  with  his 
fellow  men,  and,  if  possible,  bring  him  round  to  the  side  of 
society,  and  touch  his  heart  with  social  affections  and  sympa- 
thies Even  when  we  have  rectified  his  views  and  principles 
we  'have  to  reform  his  habits,  for  at  present  the  powerful 
influence  of  habit  is  not  with  us  but  against  us.  Our  best 
chance  with  him,  perhaps,  is  if  we  can  find  and  develop  some 
special  talent  or  faculty,  which  may  make  him  a  good  and 
valuable  skilled  labourer.  . 

If  indeed,  we  can  infuse  the  religious  principle,  we  have 
done  everything  necessary  :  and  it  would  be  impious  in  us  to 
deny  or  doubt  the  possibility  of  success  m  that  field,    lo  the 
Divine  power  there  is  no  limit,  nor  is  there  any  prescribed 
channel  to  which  its  workings  are  confined.    But  humanly 
sneakino-  and  in  reference  to  human  exertions,  we  must  not 
be  hasty  or  sanguine  in  this  respect.    The  impressions  on 
a  criminal's  mind,  particularly  in  some  stages  of  prison  dis- 
cipline are  transitory  and  treacherous ;  and  his,  professions  ot 
relkous  feeling  are  never  to  be  trusted     Fraud  is  easy  to  a 
thief,  and  hypocrisy  is  an  easy  form  of  fraud.    If  I  may  be 
allowed  to  speak  on  a  subject  which  is  within  the  province  ot 
the  sacred  profession,  but  in  which  all  have  an  interest,  and  on 
which  all  are  entitled  and  bound  to  think,  the  teaching  of 
religion  is  a  most  delicate  task,  particularly  with  criminals 
It  must  be  the  religion  of  the  heart  that  is  taught,  and  great 
care  is  necessary  as  to  the  topics  and  means  of  persuasion  to 
be  resorted  to.    I  believe  that  as  a  class,  prison  chaplains  are 
an  excellent,  and,  on  the  whole,  a  judicious  body  of  men 
Continued  experience  will  make  them  still  more  skiltul  and 
iudicious;  and  perhaps  I  am  dealing  with  a  bygone  state  ot 
thino-s  when  I  venture  to  urge  a  very  careful  selection  ot  the 
rehVious  books  or  writings  to  be  put  in  the  hands  of  prisoners. 
The^se  may  be  orthodox  and  well  intentioned,  and  yet  not  tit 
for  this  use     There  is,  or  used  to  be,  at  least,  a  disposition  to 
reo-ard  religious  writings  as  exempt  from  criticism,  if  they 
were  well  meant.    But  as  a  means  of  persuading  a  class  of 
outcasts,  such  writings,  though  otherwise  unexceptionable, 
nviv  be  not  only  useless,  but  very  pernicious,  from  being 
?  Ln mP  stimid,  or  silly,  untrue  to  human  life  and  to  human 
tiresome,  ^P1^  ^  tQ  be  tw0  kindg  of  bad  books  .  those 

?W  make  vice  and  irreligion  alluring,  and  those  that  make 

■  I   ™d  virtue  disagreeable.    What  offends  and  disgusts  in 

T  L;Tof  these  way!  will  confirm  the  habits  and  harden  the 
the  las t  of  7      and  thus  dQ  harm  ingtead  of  g0od. 

In  wearitm    and  du  1  compositions  should  be  sedulously 
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withheld  from  those  who  are  in  need  of"  religious  instruction, 
whether  prisoners  or  paupers,  the  young,  the  ignorant,  or  the 
erring.  I  rejoice  to  think  that  at  this  time  men  of  genius  and 
wisdom  are  actively  exerting  themselves  to  blend  together 
delight  and  instruction,  and  to  produce  a  literature  that  will 
show  religion  in  the  amiable  form  and  dress  which  it  is  her 
right  to  wear. 

In  considering  the  shape  in  which  reformatory  punishment 
is  to  be  applied,  the  first  great  inquiry  seems  to  be  whether 
there  ought  to  be  a  return  to  the  system  of  transportation. 
Some  persons  strongly  contend,  or  show  at  least  a  strong 
hankerino-  for  this  course,  and  it  is  not  unnatural  that  they 
should  do  so.  There  are  undoubtedly  certain  classes  of 
criminals,  whose  character  would  be  more  easily  changed  by 
a  change  of  scene  and  of  circumstances.  Many  a  thief,  if  he 
came  to  have  large  property,  would  alter  his  feelings  in 
altering  his  point  of  view,  and  would  take  the  side  of  property 
against  theft,  instead  of  the  opposite  cause  to  which  he  now 
adheres.  Another  recommendation  of  transportation  appears 
to  be  a  strong,  though  it  is,  I  fear,  a  very  selfish  one.  We 
thus  get  rid  of  dangerous  criminals  from  our  own  doors,  we 
bury  our  dead  out  of  our  sight,  and  think  little  of  what 
comes  of  the  corruption  that  is  thus  transferred  to  another 
destination. 

But  to  all  proposals  of  this  kind  the  peremptory  answer 
arises  that  transportation  as  a  system  is  now  out  of  the  question, 
The  colonies  will  not  hear  of  it,  and  we  cannot  thrust  it  upon 
them  against  their  will.  The  limited  number  of  male  convicts 
that  West  Australia  could  and  would  take  is  too  small  to 
be  counted  on  as  a  material  outlet  for  our  criminals,  and 
thus  even  if  that  resource  were  taken  advantage  of  it  is 
necessary  to  look  out  for  other  and  more  wholesale  methods 
of  dealing  with  the  mass  of  our  prisoners. 

Lord  Cockburn  in  his  memorials  tells  us  of  a  well-known 
judge  who  after  explaining  to  a  jury  that  a  prisoner's  defence 
was  impossible,  said  he  would  next  proceed  to  show  that  it 
was  highly  improbable.  In  imitation  of  this  worthy  pre- 
decessor, I  might  now  go  on  to  prove  that  transportation 
besides  being  impracticable  is  also  highly  inexpedient.  .  But 
I  shall  not  occupy  your  time  with  this  attempt.  It  may 
be  sufficient  for  me  to  say  that  what  is  contained  in  the 
records  of  this  Association,  and  more  particularly  the  argu- 
ments adduced  at  a  discussion  of  this  question  in  February 
last,  appear  to  me  to  be  perfectly  conclusive  on  this  point. 

The  question  whether  there  should  not  be  a  limited  resort 
to  transportation  or  deportation,  in  aid  of  other  modes  of 
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reformatory  discipline,  is  a  totally  different  matter.  The 
Royal  Commission  which  has  just  made  so  valuable  a  Keport 
on  this  subject  is  in  favour  of  the  partial  use  of  that  remedy. 
There  are,  I  think,  strong  objections  to  that  course. 
But  even  if  it  be  attempted  it  will  probably  be  sparingly 
employed  in  practice,  and  there  will  be  full  time  and  opportu- 
nity for  watching  its  progress  and  guarding  against  the 
objections  to  which  it  seems  exposed. 

As  to  the  formation  of  a  purely  penal  settlement  such  as 
was  attempted  informer  clays,  and  which  wasput  down  by  the 
loud  outcry  of  insulted  humanity  directed  against  its  atrocities 
and  abominations,  it  is  not  likely  that  any  man  will  have ^  the 
courage  now  to  propose  such  a  scheme,  even  if  it  could  enter 
into  his  heart  to  conceive  it. 

It  has  been  said  that  the  worst  use  you  can  make  ol  a 
man  is  to  han°-  him.    But  I  am  not  sure  of  that ;  hanging  is  a 
bad  use  to make  of  him  if  you  can  help  it.    But  there  may 
I  suspect,  be  a  still  worse  one,  that  is,  to  spare  a  man  s  lite 
[n  the  first  instance,  and  then,  by  a  bad  system  of  comma! 
administration   and  prison  management  tram  him  on  iiom 
one  decree  of  criminality  to  another  till  he  becomes  unfit  to 
STve  oAie,  till  you  make  him  a  brute  or  a  demon  such  ,s 
Norfolk    Island    could  formerly  present  to  us.     A  mo  e 
Irciful  fate  would  probably  be  to  cut  him  off ^ .an  early 
stage  of  his  career,  rather  than  degrade  him  to  a  f 01  m  ot 
existence  more  base  and  hopeless  than  any  that  the  wand  of  Circe 
could  bestow  on  the  companions  of  Ulysses. 

There  seems,  therefore,  no  alternative  but  that  penal 
servitude  is  to  be  adhered  to,  commencing  as  it  does  with 
a  certain  period  of  separate  imprisonment  which  is  followed 
by  an  associated  employment .  for  a  lengthened  dn^m» 
public  works.  Various  questions  here  arise  as  to  the  inoae 
in  which  this  system  should  be  administered. 

The  first  part  of  the  plan,  involving  separate  confinement,  is 
a  most  serious  and  indeed  a  most  fearful  instrument  for  acting 
on  the  mind  of  the  criminal,  and  it  involves  a  heavy  respons  - 
Mitv  on  all  the  officials  intrusted  with  its  use.  The  prisoner  s 
2  after  a  time  seems  to  become  feeble  and  flaccid,  and 
^^i^ieriHej  liable  to  be  moulded  at  pleasure 
P  efore  apparently  capable  of  receiving  good  impressions ; 

f  !  ^stands  aT?he  same  thne  almost  on  the  brink  of  derange* 
.t  orlmlec Uity,  and  it  must  be  a  most  delicate  matter  to 
xnent  or  imbecmty,  attendi      it  without  incurring  its 

secure  any  good L  ette  nec*sarll    takes  place  and  a 

GV1  .••n.tnsues  °mder  which  it  is  often  doubtful  whether  any 
W  resX &  or  whether  the  traces  imprinted  for  a 
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time  are  not  already  effaced,  like  characters  written  on  the 
sea  sand,  and  washed  away  by  the  returning  tide. 

The  new  period  that  then  commences,  evolves  a  firmer  state 
of  nervous  energy,  and  it  is  now  only  that  we  can  make  any 
permanent  impression  by  which  the  tastes  and  habits  of  the 
criminal  may  be  thoroughly  changed.  It  is  impossible  that 
this  can  be  done  in  a  short  time;  and  there  seems  reason  there- 
fore to  believe  that  short  periods  of  penal  servitude  are  worse 
than  useless.  They  enable  the  criminal  to  gain  more  expe- 
rience in  crime  by  associating  with  a  vaiiety  of  hardened 
offenders,  while  yet  the  time  is  insufficient  to  eradicate  his 
bad  tendencies,  or  confirm  him  in  any  good  habits  of  indus- 
try or  regularity  which  may  be  in  the  course  of  formation. 

This  accordingly  is  one  of  the  recommendations  contained 
in  the  late  Report  of  the  Royal  Commission.  The  opinion  of 
the  Commissioners  is  that  the  shortest  term  of  penal  servitude 
should  be  seven  years. 

The  next  question  that  may  be  considered  is,  Whether  the 
term  of  penal  servitude  contained  in  the  criminal's  sentence 
shall  be  subject  to  remission  during  its  currency,  and  if  so  on 
what  grounds  ? 

A  very  important  difference  of  opinion  here  exists,  and  it 
cannot  be  denied  that  the  Memorandum  of  the  Lord  Chief 
Justice  of  the  Queen's  Bench,  dissenting  in  this  respect  from 
the  majority  of  the  Commissioners,  is  entitled  to  the  greatest 
weight  as  an  individual  authority,  and  is  rested  upon  grounds 
deserving  of  the  most  serious  consideration.  I  think,  however, 
that  the  public  in  general  will  go  along  with  the  views  of  the 
majority  of  the  Commissioners,  who  recommend  that  prisoners 
should  be  allowed  to  earn  a  remission  of  their  sentences,  by 
industry  recorded  by  marks,  as  specially  explained  in  their 
Report.  It  will  probably  be  the  general  opinion  that  by  no 
other  influence  could  prisoners  be  induced  to  commence  and 
persevere  in  those  habits  of  industry  which  afford  the  only 
hope  of  their  reformation.  I  regard  it  as  a  secondary,  or 
rather  as  quite  an  irrelevant  matter,  that  the  hope  of  this 
remission  may  make  the  prisoners  more  tractable  in  confine- 
ment, and  thus  lighten  the  task  of  governors  and  warders,  or 
diminish  the  expense  of  proper  custody,  or  the  necessity  of 
prison  punishments.  But  if  reformation  is  an  object  at  all, 
and  if  remission  of  the  sentence  is  the  only  or  the  best  means 
of  promoting  that  end,  this  seems  a  legitimate  and  sufficient 

'  reason  for  adopting  it. 

But  then  this  remission,  in  order  to  do  good,  and  not  to  do 
harm,  must  be  bond  fide  earned  by  the  prisoner  by  those 

'  very  habits  of  regular  labour  which  it  is  the  object  to  create. 

G 
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To  give  any  remission  as  a  matter  of  course,  which  is  done 
in  the  English  and  Scottish  systems,  appears  to  me  to  be 
wholly  at  variance  with  the  essential  spirit  and  principle  of 
the  plan,  even  although  this  remission  be  liable  to  be  after- 
wards forfeited  by  misconduct.  In  Ireland  the  remission  is 
not  given  until  it  is  positively  worked  for,  a  most  material 
difference  in  the  operation,  or  rather  m  lie  principle,  of  the 
two  systems,  and  I  cannot  help  thinking  that  much  of  the 
failure  of  the  English  plan  is  ascribable  to  that  difference. 
On  this  point  the  Commissioners  have  arrived  at  what  seems 
to  me  a  iust  conclusion.  . 

Two  other  ^reat  questions  are  here  raised  as  constituting 
the  main  difference  between  the  English  and  Irish  systems. 
"First  whether  there  shall  be  what  is  called  an  intermediate 
prison;  and  second,  whether  after  the  licence  or  remission  is 
Granted  it  shall  be  made  subject  to  the  supervision  of  the 
police,  till  the  expiration  of  the  period  of  the  origin^  sentence. 
These  points  have  been  the  subject  of  much  discussion  and  1 
oucrht  to  mention  that  I  have  recently  received  the  last  state- 
ment of  his  views  prepared  by  Sir  Joshua  Jebb,  and  edited 
bv  Lord  Chichester.    This  pamphlet  I  have  no  doubt  will 
receive  every  attention,  but  it  does  not  appear  to  have 
materially  altered  the  state  of  the  controversy;  and  I  shall  only 
hie  express  my  belief  that,  looking  to  the  success  of  the 
Irish  system  where  the  arrangements  referred  to  exist,  and  to 
the  failure  of  the  English  system  where  they  have  never  been 
attempted,  the  public  mind  will  not  be  satisfied  without  a 
trial  of  the  experiment  as   it  has  been  made  in  Ireland. 
The  Roval  Commissioners  have  recommended  their  adoption. 

It  cannot  now,  I  think,  be  denied  that  the  Irish  system  is  a 
o-ivat  and  almost  unexpected  success.    There  may  at  one 
time  have  been  reason  to  suspect  that  its  ™g 
owing  to  the  personal  energy  and  character  of  Sn  Walter 
Crofton,  by  whom  it  was  organized  and  worked.    -But  1  am 
sure  that  gentleman  will  not  grudge  that  the  compliment 
which  would  thus  be  due  to  him  individually,  should  rather 
l     transferred  to  the  system  itself,  which  under  the  superm-. 
Wence  of  his  successor,  Captain  Whitty,  has  shown  no 
Snntion  of  its  beneficial  effects.    I  am  quite  aware  at  the 
I  time  and  prepared  to  expect,  that  a  similar  system  may 
S  beTjy  available  in  England  as  in  Ireland.  There 
Z  .Toialties  in  the  character  of  Irish  crime  and  Irish 
m-7   'l  Pandin  the  state  of  public  feeling  on  that  subject  as 
CVT^t  the  organisation  of  the  Irish  police,  that  may  make 
well  as  m  the  oi«  {     of  the   lan  in  that  COUntry,  as 

England  and  Scotland;  but  we  are  not  as 
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yet  entitled  to  say  that  these  distinctions  are  so  great  and 
vital  as  that  we  shall  not  attempt  to  assimilate  the  two  sys- 
tems. After  we  have  done  so  we  shall  be  able  to  judge  by 
experience,  and  perhaps  find  adaptations  and  modifications 
which  may  suit  the  different  elements  with  which  we  have 
to  deal.  It  seems  impossible  to  suppose  that  the  English 
system  can  be  made  worse  than  it  is  by  any  alterations 
that  can  be  borrowed  from  the  Irish. 

The  intermediate  prison  seems  to  afford  the  fairest  prospect 
that  can  be  suggested  for  helping  the  prisoner  by  these  leading 
strings  to  stand  and  go  alone,  and  for  giving  him  a  fair  chance 
of  his  share  of  employment  in  the  labour  market. 

The  subsequent  supervision  of  the  police  is  naturally  not 
relished  by  prisoners,  but  some  questions  may  here  be  put  with 
regard  to  it.  Why  is  it  made  a  condition  of  the  ticket-of-  leave 
if  it  is  not  put  in  practice  ?  What  good  can  come  of  convicts 
who  obtain  employment  only  by  concealment  or  false  pretences,, 
and  who,  according  to  an  idea  contained  in  a  popular  drama, 
may  be  kept  in  terror  by  their  old  associates,  and  thus  con- 
cussed into  conduct  to  which  there  would  otherwise  be  no 
•temptation  ? 

It  is  impossible  to  suppose  that  in  the  ordinary  labour  market 
the  liberated  convict  can  ever  compete  on  equal  terms  with  the 
man  of  good  character.  It  is  not  desirable  that  such  should  be 
the  case,  or  that  a  well-behaved  man  should  have  to  say  that  he 
was  refused  a  situation  because  his  character  was  good.  But 
the  best  chance  for  a  convict  seems  to  be  the  safeguard  and 
test  of  the  intermediate  prison,  and  the  fair  and  open  recogni- 
tion of  his  true  charactei',  with  a  proper  supervision  as  a  check 
and  security  against  relapse. 

Before  concluding  this  part  of  the  subject,  I  would  venture 
•to  express  an  opinion  that,  under  our  present  system,  so  far  as 
Scotland  is  concerned,  too  many  short  punishments  of  imprison- 
ment are  pronounced  against  the  same  criminals.  I  have  seen 
cases  where  the  prisoners  have  been  five  or  six  times  convicted 
of  theft,  and  sentenced  each  time  only  to  a  few  weeks'  im- 
prisonment :  this  can  do  no  good,  but  the  reverse.  The 
great  object  of  reformatory  punishment  is  to  correct  bad  habits, 
•or  to  prevent  them  from  being  formed  or  confirmed,  and  it 
seems  right  that  the  trial  of  a  thief  for  a  third  offence  ought  at 
once  to  lead  to  a  long  reformatory  punishment,  if  repetition  of 
the  offence  is  ever  to  do  so.  It  seems  only  in  this  way  that  the 
evil  can  be  taken  in  time. 

One  of  the  most  important  things  which  individuals  can  do 
in  reference  to  crime,  is  to  diminish  if  possible  the  temptations 
-and  opportunities  which  lead  to  its  commission.    It  is  unavoid- 

G  2 
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able  that  much  property  should  he  exposed  to  depredation,  hut 
in  general  those  articles  which  are  of  great  value  and  which 
are  easily  portable  are  also  carefully  protectee!  Every  now 
and  then,  however,  we  see  cases  of  a  different  kmd._  Farmers 
at  country  markets  are  found  returning  home  with  several 
hundred  pounds  in  bank  notes  in  a  breast  pocket,  the  price  ot 
the  cattle  they  have  sold,  while  they  themselves  are  in  a  tipsy 
state  from  drinking  over  the  bargains  they  have  been  making. 
Thev  are  kindly  accosted  by  some  female,  on  the  skirts  ot  the 
market,  who  after  a  few  tender  inquiries,  disembarrasses  her 
victim  of  his  treasure,  and  sends  him  home  to  an  angry  wile 
without  either  his  cattle  or  their  price.-1 

Again,  it  is  deplorable  to  see  in  our  great  towns  how  otten 
menm  the  rank  of  gentlemen,  generally,  indeed,  elderly  gen- 
tlemen, returning  home  from  dinner  or  supper  m  a  tipsy  state, 
are  stripped  of  their  money  and  gold  watch  by  some  tan- 
seducer  who  quickly  hands  over  the  booty  to  a  male  associate 
who  is  at  hand.  It  is  plain  that  an  intoxicated  man  with 
valuable  property  almost  visible  about  his  person,  affords  a 
temptation  which  the  flesh  and  blood  of  a  thief  cannot  resist 
and  an  occasional  catch  or  haul  of  this  kind  must  be  a  great 
encouragement  to  the  trade.  I  sometimes  wish  that  if  we 
cannot  in  such  cases  imitate  altogether  the  London  magistrate, 

Who  sent  the  thief  that  stole  the  cash  away, 
And  punished  him  that  put  it  in  his  way, 

we  could  at  least  do  something  to  the  senseless  man  who 
has  tfiven  such  an  opportunity.  It  would  do  him  a  great 
deal°of  good  to  lock  him  up  for  a  day  or  two  with  the  siren 
to  whoseallurements  he  so  foolishly  lent  an  ear. 

The  remarks  I  have  made  are  almost  wholly  applicable 
to  male  convicts.    The  treatment  and   disposal  of  female 

*  A  miserable  instance  of  this  kind  occurred  at  a  provincial  market  not 
W  azo  and  is  now  the  subject  of  a  rather  singular  investigation  in  court. 
T  am  -dacl  to  say  that  at  our  greatest  cattle  markets,  particularly  the  Falkirk 
Vrvsts  crimes  of  this  kind  have  of  late  years  become  almost  unknown.  Mr. 
2, ,  the  intelligent  Procurator- Fiscal  of  the  Falkirk  district,  thus  writes 

*  ^Thrduainution  of  crime  (at  the  Falkirk  Tryst)  I  believe  to  be  attribute - 
M»  ™t  to  one  but  to  various  causes,  of  which  the  following  arc  perhaps  the 
ble  not  ^  ongDut^^        ^  onthe  partofthe  de^ers  them- 

chiet .— ml.j  employment  of  a  larger  number  of  policc-ofheers  and 

dlSvc  and  generally  abetter  organised  system  of  police.  (3.)  The  prac- 
detectives,  ana  •  d  draft     and  of  depositing  money  m  the 

tice  of  payments '7  <£c    h  into  more  common  use  during  the  last 

banks  at  the  Iryst to  takc  .  and  (4.)  The  foOi- 
?y^S  rSwi«  to  dealers  and  others  getting  away  home  as  soon 
252t^  iSS  and  the  consequent  more  speedy  dispersion  of  thoso 
who  frequent  the  Tryst." 
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convicts  is  a  special  and  most  difficult  task,  on  which  I  do  not 
venture  any  observations,  but  to  which  the  attention  of  the 
Department  has  been,  or  will  be,  more  particularly  directed  by 
others  who  are  fully  competent  to  discuss  it. 

It  is  impossible  to  shut  one's  eyes  to  the  fact  that  after  all 
we  can  do  by  reformatory  punishment,  and  in  the  most  hope- 
ful aspect  of  its  success,  there  will  ultimately  be  a  melancholy 
residuum  of  incurable  criminals  with  whom  we  have  still  to 
deal.  There  will  be  incurably  weak  men,  and  incurably 
wicked  ones ;  men,  on  the  one  hand,  that  are  always  decent 
and  industrious  when  in  custody,  and  always  idlers  and  thieves 
when  at  large,— and  men,  on  the  other  hand,  who  are  incor- 
rigible ruffians,  and  whose  consciences  seem  wholly  obliterated 
or°at  least  inaccessible  to  any  human  means  of  treatment. 

How  this  residuary  mass  is  to  be  disposed  of  is  matter  ot 
o-rave  consideration.  Their  destiny  apparently  is  to  become 
public  slaves  for  life,  or  until  old  age  or  infirmity  has  disabled 
them  from  doing  mischief;  and  all  we  can  make  of  them  is  to 
tie  up  their  hands  from  crime,  and  endeavour  to  utilise  their 
strength  in  the  best  way  that  we  can  devise.  The  final 
organisation  necessary  for  such  prisoners  cannot  be  matured 
until  by  long  experience  we  know  better  what  their  numbers, 
and  what  their  nature,  may  be. 

To  resume  what  has  above  been  touched  on,  I  Avould  state 
the  general  conditions  as  to  the  repression  of  crime  in  connec- 
tion with  its  punishment  to  be  these  :— 

1.  To  make  it  less  easy  of  commission. 

2.  To  make  its  detection  more  sure  and  rapid. 

3.  To  carry  off  as  early  as  possible  those  who  are  becoming 
professional  or  habitual  thieves,  and  deal  with  them  before 
they  are  confirmed  in  their  habits. 

4.  To  have  long  periods  of  penal  servitude,  with  arrange- 
ments for  conditional  remission  to  be  earned  by  industrious 
habits. 

5.  To  make  confinement  while  it  lasts  a  state  of  privation 
and  hardship  so  far  as  sanitary  conditions  will  allow. 

6.  To  establish  an  intermediate  prison,  with  a  state  ot 
transit  from  confinement  to  freedom. 

7.  To  keep  up  the  superintendence  of  the  police  upon 
those  obtaining  permissions,  and  to  have  an  eye  upon  all  old 
offenders. 

8.  To  provide  ultimately  some  classified  means  of  confine- 
ment and  employment  for  those  upon  whom  all  the  measures 
of  a  reformatory  kind  have  been  tried  in  vain. 

With  regard  to  the  subjects  connected  with  the  repression 
of  crime  apart  from  its  punishment,  I  have  not  time  to  notice 
them  at  length,  and  I  feel  there  are  some  of  them,  such  as 
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Reformatory  Schools,  to  which  I  am  not  in  a  situation  to  do 
that  justice,  which  their  importance  requires. 

I  shall  venture,  however,  to  make  some  remarks  on  those 
general  efforts  which  it  is  our  duty  to  try  for  diminishing  the 
temptations  to  crime  by  improving  the  habits  of  the  humbler 
classes  of  society.    There  is  no  doubt  that  it  is  the  more  igno- 
rant and  unprosperous  among  the  lower  order  of  the  labouring 
classes  from  which  the  ranks  of  criminality  are  apt  to  be  re- 
cruited.   It  is  therefore  certain  that  everything  which  raises 
the  physical  condition  and  moral  character  of  working  men  of 
every  class,  must  tend  to  diminish  crime.    But  in  aiming  at 
this  object  we  are  standing  on  very  different  ground  from  that 
which  we  occupy  in  the  punishment  of  actual  criminals  ;  and 
I  would  submit  that  while  it  is  the  right  and  duty  of  society  to 
punish  crime,  and  to  prevent  the  violation  of  public  decency  and 
good  order,  the  attempt  to  carry  compulsion  into  the  private 
lives  of  men  is  not  a  legitimate  or  useful  exercise  of  power.  To 
make  men  good  by  Act  of  Parliament  seems  a  very  hopeless 
business.  There  can  be  no  virtue  without  freedom,  and  to  keep 
a  whole  nation,  or  any  large  part  of  a  nation,  in  a  state  of 
pupilage  is  impossible,  if  it  were  salutary  ;  and  would  be  pre- 
judicial, if  it  were  possible.    To  repress  merely  certain  forms 
or  outward  manifestations  of  vice,  is  of  little  avail  if  the  cha- 
racters of  men  are  not  intrinsically  purified  and  exalted.  It 
does  no  good  to  dam  up  the  stream  if  the  fountain  is  still 
flowing.    The  waters  will  only  bear  down  the  interposed  hai- 
rier, or  spread  their  mischievous  influence  in  other  directions 
even  more  fatal  than  the  existing  channel. 

As  to  rules  of  abstinence  and  asceticism,  they  may  do  for 
individuals,  and  may  often  be  laudable  and  necessary ;  but  I 
hope  it  will  not  be  forgotten  that  in  most  actions  virtue  con- 
sists not  in  one  extreme  more  than  in  another,  and  that  the 
only  true  praise  is  due  to  that  temperance  which  can  use  the 
gifts  of  Providence  without  abusing  them. 

I  hope  it  is  not  to  be  laid  down,  to  the  confusion,  I  think, 
of  all  right  principles,  that  the  poor  man  who  smokes  a  sober 
pipe,  or°swallows  a  glass  of  beer,  is  to  be  denounced  as  a  sot  or 
a  sensualist.  The  enforcement  of  such  strictness  of  views 
would  lead,  according  to  my  apprehension,  to  some  fearful 
reaction,  such  as  was  seen  at  the  Restoration,  after  the  over- 
strained'puritanism  of  the  Commonwealth. 

One  treat  evil  which  arises  from  too  much  meddling  m  mat- 
ters of  private  conduct  is,  that  such  legislation  has  constantly 
the  appearance,  and  has  often  the  reality,  of  a  crusade  against 
the  poorer  classes.  The  rich  man  can  always  evade  or  shelter 
himself  from  such  restrictions ;  and  it  is  those  of  a  lower  grade 
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on  whom  they  practically  fall.    This  is  a  mischievous  result 
in  more  ways  than  one  ;  it  is  injurious  to  the  poor  man's  cha- 
racter to  treat  him  like  a  child,  and  to  prevent  the  formation 
of  that  free  choice  of  good  instead  of  evil,  in  which  the  manly 
character  truly  consists.    It  is  at  the  same  time  highly  irri- 
tating to  the  poor,  calculated  even  to  excite  to  vice  out  of 
a  spirit  of  contradiction,  and  tending  to  make  a  division  and 
mutual  alienation  between  the  different  orders  of  society.  The 
poor  man  must  submit  to  many  hardships  and  disadvantages 
inseparable  from  his  lot.   But  in  his  own  sphere  he  is  or  ought 
to  be  as  free  to  do  with  his  own  as  the  richest  of  his  neigh- 
bours.   Much  evil  arises,  much  injustice  is  perpetrated  by 
unduly  intruding  upon  him  either  by  restraint  or  even  with 
advice ;  yet  it  is  to  be  feared  that  many  well-meaning  people 
are  insensible  to  these  considerations,  and  that  they  force 
themselves  upon  the  privacy  of  the  poor  m  a  manner  that  it 
submitted  to  is  destructive  of  independence.    We  should  not 
like  to  hear  of  a  committee  of  working  men  sitting _  m  the 
adjoining  lanes  and  alleys,  and  appointing  "district  visitors 
to  enter  our  houses  and  see  how  we  eat  and  drink  and  spend 
our  money  ;  and  yet  they  have  as  much  right  to  do  so  as  we 
have  to  cross  their  thresholds  for  similar  purposes,  unless  when 
we  are  armed  with  some  recognised  function,  or  are  sum- 
moned by  some  natural  call  of  sympathy  and  good  neighbour- 
hood.   If  we  wish  the  poor  man  to  respect  himsell,  let  us 
treat  him  with  the  respeot  that  is  always  due  from  one  iellow 
creature  to  another.  #  .  „ 

We  have  no  reason  to  despair  of  seeing  improved  habits  ot 
temperance  among  the  poor,  when  we  remember  how  great  a 
change  in  that  respect  has  been  gradually  effected  m  the 
habits  of  the  rich,  even  in  our  own  day,  and  without  any 
compulsion.  The  best  way  of  weaning  the  poor  from  ^tem- 
perance is  by  counter  agents;  by  education,  by  good  iooa, 
and  by  good  cookery,  by  good  ventilation,  by  the  establisn- 
ment  of  well-regulated  clubs  and  institutions,  to  be  concluctea 
by  the  working  men  themselves ;  by  free  access  to  parks  ana 
public  places;  by  exhibitions  and  museums;  by  good  avail- 
able libraries,  and  by  entertainments  and  rational  diversions 
in  the  widest  as  well  as  the  best  sense  of  the  word. 

And  here  upon  this  point  I  would  venture  very  hum  oiy  to 
submit  a  plea  for  the  poor  man  of  a  kind  that  is  perhaps  racner 
unusual  in  discussions  of  this  nature.  It  is  that  he  s110"10^^ 
an  occasional  allowance  of  a  certain  amount  oi  meie  a 
ment.  Useful  knowledge  is  often  a  very  good  relaxation 
from  physical  labour.  Entertaining  knowledge  may  be  still 
more  freely  resorted  to,  but  what  I  want  now  and  tnen  is 
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entertainment  without  any  knowledge  at  all,  at  least  without 
any  scientific  knowledge,  any  knowledge  but  that  of  human 
nature.  Entertainment,  in  short,  by  itself,  in  its  simplest  and 
broadest  form.  A  sense  of  the  ludicrous,  the  faculty  of 
laughter,  are  essential,  and,  as  I  think,  most  useful  parts  of 
our  nature.  Some  nations,  particularly  Orientals,  are  said 
never  to  laugh;  but  all  European  nations  have  been  great 
laughers,  and  the  ludicrous  has  played  an  important  part  in  their 
very  history.  Laughter  is  essentially  a  social,  a  sympathetic, 
and  a  contagious  power.  By  means  of  laughter  despots 
have  been  controlled  upon  their  thrones,  demagogues  have 
been  checked  in  their  mischievous  career,  and  Demos  himself 
has  been  made  to  laugh  at  his  own  follies  till  he  was  almost 
shamed  into  good  sense.  Quackeries,  hypocrisies  and  affec- 
tations of  all  kinds  have  been  exposed  and  suppressed;  and 
even  the  Reformation  was  promoted  by  the  united  efforts  of 
reason  and  ridicule.  The  Scottish  nation  has  never  been 
behind  its  neighbours  in  appreciation  of  this  element,  or  in 
the  power  either  of  making  or  enjoying  mirth.  Our  old 
songs  and  ballads  and  the  best  of  our  native  writers,  Dunbar, 
Lyndsay,  Burns,  and  Scott  all  prove  the  irrepressible  tendency 
of  our  countrymen  in  this  direction,  and  I  consider  it  as  an 
important  counterpoise  to  some  of  those  opposite  qualities  of 
sternness  and  severity  for  which  we  are  equally  remarkable. 
Indeed  it  is  probable  that  the  grave  and  mirthful  qualities 
are  best  developed  when  they  co-exist  in  the  same  character. 
Spain,  the  gravest  country  in  Europe,  has  produced  the 
greatest  masterpiece  of  ludicrous  writing ; — a  never  failing 
treasure  of  genial  and  innocent  merriment ;  and  in  Shakespeare, 
it  is  difficult  to  say  which  of  the  two  powers  preponderated, 
the  comic  or  the  tragic. 

I  am  humbly  of  opinion  that  this  resource  is  not  sufficiently 
used  in  promoting  the  recreation  of  the  humbler  classes,  and 
I  think  the  omission  is  much  to  be  lamented  as  tending  to 
leave  unemployed  a  powerful  engine  for  inducing  kindly 
and  social  feelings.  I  suggest  and  earnestly  recommend  a 
much  freer  use  of  this  element  in  our  popular  arrange- 
ments, and  if  the  truth  were  spoken  I  suspect  I  have  many 
high  authorities  on  my  side.  It  is  a  great  secret,  but  an  un- 
doubted fact  that  there  are  men  among  us,  on  both  sides  of 
the  Tweed,  who  have  the  highest  and  justest  reputation  as 
orators,  preachers,  and  divines,  who  if  they  put  forth  their 
mirth-making  powers  could  make  their  audiences  as  weak 
with  lauo-hter  as  Sampson  was  when  shoi*n  of  his  locks.  I  do 
not  ask  these  men  to  exhibit  much  in  this  way  personally,  for 
that  mi<rht  o-ive  offence  to  the  weaker  brethren.  But  I  ask 
them  to  join  in  vindicating  the  usefulness  and  nobleness  of 
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this  province  of  the  human  mind,  to  concur  in  bearing  testi- 
mony that  the  sense  of  the  ludicrous  and  the  sense  of  the 
pathetic  have  their  sources  not  far  from  each  other  in  the 
very  highest  parts  of  our  nature,  and  on  this  ground  to  endea- 
vour to°procure  for  the  poor  and  wearied,  for  the  thoughtless 
and  even  for  the  erring,  an  occasional  enjoyment  of  this  special 
kind.    If  the  theatre  cannot  be  made  to^  coincide  with  their 
views  of  morality,  there  are  substitutes  for  it  that  may  be 
easily  found.    Henderson,  the  actor,  went  up  and  down  Eng- 
land setting  large  rooms  of  people  in  a  roar,  at  that  wonderful 
production  of  the  most  melancholy  of  men,  the  diverting 
history  of  John  Gilpin,  then  just  published  anonymously,  and 
among  his  audiences  was  to  be  seen  the  great  Mrs.  Siddons 
herself,  who  shook  her  sublime  sides  and  clapped  her  majestic 
hands  in  ecstacy  at  the  exhibition.    I  venture  to  think  that 
such  an  entertainment  might  be  allowed  to  alternate  with 
more  serious  subjects,  and  that  an  hour  so  employed  was 
as  well  spent  as  if  it  had  been  devoted  to  the  feudal  system, 
or  the  solar  system,  or  any  other  system  that  comes  less 
home   to   our   business  and   bosoms  than   the  successless 
efforts  of  the   London  citizen  to  keep  his   wedding  day 
with  his  wife  and  children  at  the  Bell  at  Edmonton.  Plenty 
of  materials  for  such   amusement  may  be  found  if  they 
are  carefully  sought  and  judiciously  selected.    And  we  need 
not  leave  the  selection  merely  to  the  unaided  taste  of  unedu- 
cated men.    In  popular  productions  of  a  comic  kind  there  will 
often  be  something  of  the  freedom,  or  even  the  coarseness  of 
the  popular  spirit.    But  such  flaws  are  merely  incidental  to 
the  ludicrous,  not  essential  to  it,  and  the  guidance  of  a  more 
refined  spirit  will  keep  it  all  right.    A  good  laugh  thus 
periodically  administered  would   save  a  great  quantity  of 
alcohol,  while  it  would  excite  those  very  sympathetic  feelings 
and  genial  dispositions  which  are  most  wanted  for  regene- 
rating our  moral  system  and  knitting  together  the  different 
classes  of  society.    The  men  whom  we   could   thus  send 
laughing  to  their  beds  would  have  experienced  an  hour's 
happiness  without  sensuality,  an  evening's  pleasure  without 
any  fear  or  misgiving  at  the  time,  and  without  any  remorse 
afterwards. 

I  now  conclude  these  observations,  feeling  how  partially  and 
imperfectly  I  have  handled  the  various  topics  that  lay  before 
me,  and  I  sit  down  entreating  your  indulgence  for  these  defects, 
and  for  any  errors  into  which  I  may  have  fallen  in  speaking  of 
those  matters  on  which  I  have  touched.  The  whole  subject 
after  all  is,  if  not  in  its  infancy,  yet  barely  in  its  adolescence, 
and  it  is  only  after  many  failures  and  many  mistakes,  that  we 
can  hope  to  arrive  at  right  conclusions. 
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BY 

PKOFESSOE  CHEISTISON, 
ON  PUBLIC  HEALTH. 


THE  office  whose  duties  I  have  had  the  honour  of  being 
appointed  to  discharge  at  these  meetings  has  been  filled  m 
turn,  since  the  birth  of  our  Association  in  1857,  by  men  of  no 
less  mark  than  the  Eight  Hon.  Mr.  Cowper,  Lord  Shaftesbury, 
Lord  Ebrington,  Lord  Stanley,  Lord  Talbot  de  Malahide, 
and  Mr.  Fairbairn.    "When  I  made  this  discovery,  I  first 
became  sensible  that,  in  undertaking  to  deliver  this  address 
as  their  successor,  I  had  incurred  a  greater  responsibility  than 
I  was  aware  of  in  accepting  it.    As  your  President,  I  thought 
I  could  not  repeat  those  general  considerations,  which  have 
been  put  before  you  so  often  and  so  ably  by  my  predecessors, 
and  which  would,  I  feel,  lead  in  my  hands  to  little  else  than 
weariness  on  your  part  and  unprofitableness  on  mine.  Turning 
next,  among  other  suitable  subjects,  to  the  readiest  which  lay 
within  my  reach,  the  advancement  made  in  our  knowledge  ot 
public  health  since  this  Association  last  met  a  year  ago,  it 
appeared  to  me  that  the  progress  made  in  that  time  had  not 
been  in  any  way  so  remarkable,  that  the  retrospect  was  likely 
to  prove  either  a  large  enough  or  a  pleasant  enough  theme. 
I  have  therefore  been  led  to  look  for  materials  to  the  very 
opposite  .quarter.    For  some  time  past  we  have  been  told 
a  wood  deal  of  what  has  been  latterly  done  m  this  field.  -  1 
propose  rather  to  say  something  of  what  is  still  undone.  An 
inquiry  of  that  kind  will  be  less  flattering  to  our  vanity.  But 
it  may  turn  out  more  serviceable,  if  we  should  succeed  in 
discovering  some  well-defined  «  desiderata"  for  a  better  know- 
ledge ancf  a  better  condition,  of  the  public  health :  and  more 
especially  if  we  can  thus  point  out  blanks  in  our  knowledge 
which  may  be  filled  up  through  means  of  encouragement 
held  out  by  the  Social  Science  Association. 

T  nrnnose  to  look  at  my  subject  from  a  physician  s  point  oi 
view?  I  am  inclined  to  think  it  is  well  that  we  should  all  some- 
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times  look  at  public  health  from  this  direction.    The  branch  of 
knowledge  called  public  health  is  not  essentially  medical  in  all 
its  details.    It  is  far  from  indispensable^  that  every  inquiry 
concerning  it  be  carried  on  by  the  physician  alone.    On  the 
contrary  much  has  been  done  in  this  line,  and  well  done  too,  by 
i  members  of  the  Association,  as  well  as  by  others  not  belonging 
i  to  the  medical  profession.    But  there  are  inquiries  of  great 
i  consequence  to  public  health  which  no  one  can  fitly  undertake 
•  without  a  wide  acquaintance  with  medicine.    Others,  which 
i  may  be  carried  on  independently,  may,  nevertheless,  require 
I  to  be  tested  by  reference  to  medical  principles  and  medical 
.  experience.    And,  on  the  whole,  the  closer  the  bond  of  union 
i  is  drawn  between  medicine  and  public  health,  the  better  will 
i  it  be  for  the  stability  of  the  latter  branch  of  knowledge. 
'  This  truth  seems  to  have  been  sometimes  lost  sight  of  lately  ; 
I  and  perhaps  it  is  on  this  account  that  some  non-medical 
i  inquirers  have  arrived  at  conclusions  which  medical  observa- 
tion refuses  to  confirm. 

Public  Health,  in  the  simple  acceptation  of  the  term,  means 
nothing  more  than  the  aggregate  health  of  each  individual  in 
:  a  community.     But  as  a  branch  of  Social  Science,  Public 
Health  deals  as  little  as  possible  with  individuals.    Its  prin- 
ciples  rest  on  observations  made  on  bodies  of  men.  Inquiries 
i  into  public  health  are  carried  on  with  reference  to  bodies  of 
men,  because  in  that  way  we  escape  the  disturbing  effect  of 
i  collateral  circumstances.    For  a  reason  somewhat  analogous, 
such  inquiries  are  best  carried  on,  not  by  individuals,  but 
rather  by  bodies  of  men,  or  by  individuals  acting  under  their 
authority,  or  liable  to  their  check  ;  because  we  are  thus  more 
likely  to  escape  the  bias  arising  from  the  prepossessions^  of 
individual  minds.    And  further,  when  measures  for  raising 
the  standard  of  public  health  are  based  on  such  inquiries,  it  is 
not  left  to  individuals  to  carry  them  through.    They  generally 
require  aid  from  the  municipal  powers,  or  the  general  govern- 
ment itself  of  a  country.    Hence  the  importance  of  attaching 
the  study  of  the  Public  Health  to  this  Association,  as  a  depart- 
ment of  Social  Science.    For  inquiry  will  thus  be  encouraged  ; 
its  conclusions  will  be  tested  by  discussion  in  the  hands  of 
many  well-qualified  persons ;  and  the  resulting  measures  will 
go  forth  to  the  nation  with  the  sanction  of  a  public  body,  and 
with  the  aid  of  many  Avho  have  either  a  share,  or  an  influence, 
in  legislation. 

Public  health,  as  a  branch  of  Social  Science,  treats  of  the 
agents  which  influence,  for  better  or  for  worse,  the  average 
bodily  vigour,  mental  energy,  healthiness,  and  length  of  life 
of  the  community.    The  main  agents  of  this  kind  are  the 
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earth  and  its  covering,  the  air,  water,  and  heat,  food,  drink, 
and  exercise,  occupation  and  habits,  education,  whether  bodily 
or  mental,  and  moral  discipline.  They  act  by  favouring  or 
engendering  diseases,  or,  on  the  contrary,  by  circumscribing 
or  extinguishing  them.  Very  few  diseases  are  exempt  from 
the  influence  of  one  or  more  of  these  agents.  But  hitherto 
the  researches  of  the  inquirer  into  public  health  have  been 
necessarily  confined  to  certain  great  classes  of  diseases,  and 
some  special  diseases  of  frequent  occurrence. 

The  study  of  public  health  may  be  taken  up  from  the  basis 
of  the  agents  that  influence  it.  The  study  may  be  undertaken 
also  from  the  basis  of  the  diseases,  whose  sway  is  ruled  b 
these  influences.  The  physician  naturally  prefers  the  latter 
order  of  inquiry.  The  relations  of  diseases  and  groups  of 
diseases  to  the  various  agents  I  have  enumerated  is  a  very 
large  subject;  much  too  large  to  be  exhausted  on  such  an 
occasion  as  the  present.  I  maybe  supposed,  therefore  to 
have  been  inconsiderate  in  choosing  such  a  topic  for  tins 
address.  But  I  have  thought  it  might  interest  you  more,  and 
be  more  in  keeping  with  my  own  pursuits,  if,  instead  ot  the 
eloquent  general  views  usually  dealt  with  by  those  m  my 
position,  I  should  endeavour  to  offer  you  a  sketch  of  the  mode 
in  which  the  principal  diseases,  or  groups  of  diseases  are 
influenced  by  the  agents  which  affect  the  public  hea  1th,  and 
attempt  to  illustrate  by  a  few  apposite  instances  what  has 
been  already  done,  and  what  remains  to  be  done,  for  lessening 
the  prevalence  of  such  diseases,  and  the  mortality,  ill-health, 
and  pecuniary  loss  arising  from  them. 

In  carrying  out  this  design,  I  shall  take  for  my  guide, 
wherever  1  can,  the  Government  Register  of  Deaths,  which 
ouo-ht  to  be  our  main  text-book  in  all  inquiries  relative  to  public 
health  on  the  large  scale.  I  must  deviate,  however,  from  the 
register  in  its  classification  of  diseases,  which  will  not  suit  my 
purpose  altogether ;  for  diseases  are  by  no  means  always 
so  grouped  there  as  to  bear  relation  to  the  agents  which  cause 
or  favour  them.  Keeping  that  relation  m  view,  we  might 
comprise  at  least  five-sixths  of  the  deaths  in  the  register  m 
the  nine  following  groups  :— 1.  Epidemic  diseases  ;  2.  Inriam- 
matory  diseases;  3.  Diseases  of  the  brain  and  spine s;  4 
Diseases  of  the  heart  and  blood-vessels;  5.  Diseases  of  the 
dkrestive  organs,  not  included  in  the  inflammatory  groups; 
6  Diseases  of  the  uterine  organs;  7.  Diseases  of  the  urinary 
oro-nns  •  8  Diseases  of  depraved  constitution  ;  9.  Death  from 
violence.  The  remaining  sixth  of  the  register  consists ^ainly 
of  deaths  whose  causes  are  so  vaguely  given  m  <fo  retail i  that 
they  are  incapable  of  being  arranged  with  any  defined  group. 
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I  propose  to  take  the  Scottish  register  for  my  guide.  I 
suppose  it  is  generally  as  exact  as  the  English  register,  and 
though  on  a  less  scale,  yet  quite  large  enough;  and  it  has  the 
advantage  of  supplying  facts  from  large  populations  the  most 
difterent\ve  could  well  find  in  civilised  society  as  to  situation 
land  manner  of  life. 

When  the  Medical  Registrar  of  Scotland,   Dr.  Stark, 
drew  up  in  1861  the  "First  Detailed  Annual  Report  of  the 
I  Registrar- General  for  Scotland"  for  the  year  1855,  he  found 
:theaverage  mortality  to  be  lower  than  in  any  other  kingdom 
in  Europe— viz.,  one  in  forty-eight  annually.    He  therefore 
[properly  added  a  caveat,  that  this  particular  year  might  not 
\  yield  a  true  average.  I  am  happy  to  say  that  ulterior  experience 
e  exactly  confirms'the  original  result,  the  average  for  seven 
j  years  ending  with  1861  being  also  one  in  forty-eight.  It  would 
i  be  most  interesting  to  trace  the  diseases  which  occasion  that 
j  relatively  low  mortality,  compared  with  those  which  cause  the 
':  hio-her  rates  of  less  favoured   lands — Lower  Austria,  for 
(  example,  where  the  deaths  actually  reach  one  in  27*4 — and  thus 
;  to  see  whether  in  this  way  the  agents  which  produce,  and  the 
i  influences  which  extend  disease,  can  be  discovered,  and  then 
I  possibly  mitigated  or  removed.    But  there  is  an  insuperable 
I  difficulty  in  the  constitution  of  the  register  itself.    It  may  sur- 
]  prise  you  to  learn  that  even  in  Scotland,  which  is  supplied  with 
i  medical  men  not  inferior  in  professional  skill  to  those  of  any 
i  other  country,  more  than  a  fourth  part  of  the  deaths  are  returned 
:  to  the  registrar  in  a  shape  which  renders  them  useless  for  such 
;  an  inquiry  as  that  now  referred  to.    A  tenth  part  of  the  deaths 
i  in  1855  are  returned  without  a  cause  being  stated  at  all.  Of  the 
remainder,  about  a  fifth  are  returned  in  a  nomenclature  which 
;  admits  of  being  interpreted  in  two  or  more  ways,  or  in  any 
■  way  one  likes.    The  deaths  in  1855  were  62,000.    Of  these, 
.  5,732  were  returned  without  any  cause  being  assigned;  5,725 
were  referred  to  such  vague  causes  as  lung  disease,  asthma, 
:  atrophy,  sudden  death,  teething,  and  diseases  of  unascertained 
seat;  and  5,685  were  referred  to  the  gradual  decay  of  old  age. 
The  English  register  is  not  quite  so  defective  as  this.  Never- 
theless, the  deaths  unreturned,  or  faultily  returned,  amount  to 
a  fifth  of  the  whole. 

Let  it  be  understood,  however,  that  no  blame  attaches  to 
the  registrars.  But  there  was  an  error  on  the  part  of  those 
who  organised  the  list  of  names  of  diseases  to  be  used  by  the 
certifiers  of  death.  Lung  disease  is  a  term  which  positively 
invites  a  man  to  carelessness.  It  should  be  extinguished.  I 
suspect  most  returns  under  it  should  be  transferred  to  the 
category  of  pulmonary  consumption ;  but  it  may  correctly 
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mean  one  or  other  of  at  least  four  well-  defined  diseases.  The 
term  asthma  is  not  more  fortunate.  When  it  causes  death,  it 
may  mean  bronchitis,  or  emphysema  of  the  lungs,  or  heart 
disease.  Dropsy  is  even  worse.  It  is  not  once  in  fifty  times 
the  disease,  but  a  mere  symptom  of  the  disease  ;  which  may  be 
diseased  heart,  or  kidneys,  or  liver,  or  lungs,  or  pancreas,  or 
peritonaeum.  Deaths  from  atrophy,  sudden  death,  teething, 
1  767  in  number,  are  little  else  than  so  many  confessions  of 
ignorance.  The  5,685  deaths  from  old  age  are  nearly  on  the 
same  footing.  Few  people  really  die  through  gradual  failure  of 
the  functions  of  life.  Even  the  oldest,  like  young  people,  die 
mostly  of  special  diseases.  Nine-tenths  die  of  bronchitis, 
diseased  heart,  diseased  liver,  diseased  bladder,  diarrhoea,  and  a 
wearino-  senile  fever,  which  is  apt  in  old  people  to  be  the  issue 
of  an  attack  of  almost  any  acute  disease.  An  observant 
physician  seldom  sees  his  patient  truly  die  of  the  gradual  decay 
of  old  age.  I  can  safely  say  that  I  have  hitherto  seen  only  one 
man  die  in  that  way.  . 

These  faulty  returns,  useless  for  all  statistical  purposes, 
amount  in  the  Scottish  register  to  17,142  of  62  004,  or 
between  a  fourth  and  a  third  of  the  whole.    The  tact  sug- 
gests a  orave  matter  for  our  consideration  here.    We  take 
into  hio-h  favour  the  statistical  method  of  investigation.  In 
our  prolpectus,  inviting  papers,  we  give  an  express  preference 
to  those  based  on  statistics.    But,  in  truth,  m  questions  re- 
lative to  public  health,  the  statistical  method  of  settling  them 
may  be  quite  as  open  to  fallacy  as  any  other.    There  are 
questions,  indeed,  as  to  which  this  method  is  positively  more 
fallacious  than  any  other— for  example,  than  general  obser- 
vation and  experience— if  the  statistical  basis  be  so  loose  as 
to  embrace  only  two-thirds  of  the  facts  which  the  questions 
have  to  deal  with.    Some  time  ago,  I  was  desirous  of  verify- 
ing statistically  an  important  fact  as  to  public  health,  stated 
to°me  on  very  good  authority  as  the  result  of  general  observa- 
tion in  one  of  the  large  islands  of  Scotland.    On  applying  to 
the  Registrar-General's  office,  in  the  hope  of  testing  this  state- 
ment statistically,  I  was  informed  that  at  that  time  Govern- 
ment had  not  sanctioned  the  necessary  additional  outlay  tor 
summing  up  the  details  of  the  register.    At  last  came  forth 
the  "  Detailed  Report,"  in  1861  ;   and  there  I  find  that 
nlmost  one-half  of  the  deaths  in  the  islands,  of  which  this 
k  one  are  referred  in  the  certificates  so  loosely  to  their  causes 
that  they  must  be  left  out  as  unserviceable.    For  my  purpose 
on  that  occasion,  a  register  so  defective  was  good  for  very 
little;  for  much  less,  certainly,  than  the  general  ^P^ions 
of  an  acute  physician,  which  it  was  my  aim  to  test.    1  have 
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heev.  repeatedly  arrested  in  the  same  way  in  attempting  to 
arrive  at  results  for  illustrating  this  address. 

The  insufficiency  of  the  register  amounts  to  more  than  a 
simple  defect.    It  may  be  thought,  and  it  has  been  said,  of 
such  defects  generally,  that  a  register  is  good  for  so  much  as 
the  correct  returns  amount  to,— in  the  Scottish  register 
therefore,  for  nearly  three-fourths  of  the  population.    For  it 
is  assumed  that  the  faulty  returns  may  be  rectified  by  dis- 
tributing them  among  the  sound  ones  in  proportional  rates. 
This  may  be  true  for  some  purposes.    If  the  inaccuracies 
mio-ht  be  safely  held  to  bear  upon  all  diseases  according  to 
their  actual  proportion  in  causing  mortality,  or  m  the  correct 
returns,  the  loss  of  even  a  third,  m  so  large  a  number  as 
6?  000  deaths,  might  prove  unimportant  for   most  objects. 
But  unfortunately  we  cannot  safely  make  that  assumption. 
Defects  and  errors  in  a  national '  register  with  such  a  nomen- 
clature as  our  own,  bear  more  on  some  diseases _  than  on 
others.    The  deaths  from  diseases  so  easily  recognised,  even 
by  unprofessional  persons,  as  small-pox,  measles,  scarlatina, 
erysipelas,  cholera,  croup,  apoplexy,  palsy,  dysentery,  hoopmg- 
couo-h,  and  even  pure  fevers,  are  far  more  likely  to  be  returned 
correctly,  and  also  entirely,  than  those  from  bronchitis,  pneu- 
monia, pleurisy,  diseases  of  the  heart,  liver,  and  kidneys, 
tabes/  and  malignant  diseases ;  as  to  which  unprofessional 
persons  are  very3 dubious  authorities  on  almost  any  occasion, 
and  professional  people  evidently  often  careless,  or  not  well- 
informed.    The  former  set  may  with  reason  be  assumed  as 
all  returned,  and  nearly  all  correctly  returned.     On  the 
contrary,  the  latter  set  are  apt  to  be  returned  incompletely 
and  incorrectly.   They  form,  in  fact,  the  great  mass  of  deaths 
concealed  under  the  heads  of  atrophy,  asthma,  lung  disease, 
diseases  of  unascertained  seat,  sudden  death,  and  old  age ;  nor 
has  the  registrar  any  guide  to  a  correct  distribution  of  these 
loose  returns  among  the  exact  ones. 

I  hope  I  may  not  be  thought  to  have  been  wrong  m  bring- 
ing this  matter  forward  on  the  present  occasion.    The  Legis- 
lature has  supplied  us  with  a  complex,  costly,  and,  to  the 
members  of  my  own  profession,  troublesome  machine,  which, 
for  want  of  a  little  repair,  and  extra  outlay,  has  hitherto 
put  out  only  an  inferior  article.    Such  a  state  of  things,  m 
regard  to  what  must  be  the  fundamental  basis    of  most 
exact  inquiries  into  public  health,  ought  not  to  exist  m  a 
country  like  our  own.    I  submit  that  the  register  ought  to  be 
put  to  rights,  if  possible,  and  that  this  Association  may  usefully 
lend  its  influence  and  aid  for  the  purpose. 

It  must  not  be  inferred  from  what  has  been  said,  that  the 
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Scottish  register  may  not  be  applied  with  security  to  many 
statistical  inquiries  into  the  public  health.  On  the  contrary,  it 
is  a  sound  source  of  information  for  the  very  next  topic  which 
I  propose  to  bring  under  your  notice. 

The  first  group  of  diseases  I  shall  notice  is  the  first  in  the 
register— viz.,  that  of  Zymotic  diseases.    They  are  so  called 
from  the  Greek   noun  tvfiv,  signifying  ferment,  on  account 
of  a  rather  fanciful  resemblance  between  their  origin  and  the 
process  of  fermentation.     They  might   have  been  equally 
called  by  the  familiar  term  epidemic  diseases—  i.e.,  diseases 
which  tend  to  spread  at  times  widely  among  the  people; 
because,  although  this  word  has  a  more  restricted  meaning  in 
professional  nomenclature,  it  is  used  in  common  speech  to  in- 
clude all  diseases  which  ought  to  be  comprised  m  the  zymotic 
class  They  are  chiefly  simple  fevers,  eruptive  fevers,  influenza, 
puerperal  fever,  diphtheria,  croup,  cholera,  hooping-cough, 
dysentery,  and  others  of  less  note.     Of  all  groups  of  diseases 
they  are  considered  the  most  important  in  respect  of  the  public 
health    For,  in  the  first  place,  they  account  for  24'1  per  cent, 
or  almost  a  fourth  part,  of  the  mortality  of  the  country  ;  nor 
is  there  any  mistake  here ;  because  the  register  is  not  likely  to 
be  far  wrong  through  faulty  returns  in  regard  to  diseases  so 
easily  recognised  even  by  unprofessional  people.  And,  secondly, 
according  to  all  recent  experience,  general  no  less  than  statis- 
tical, it  is  certain  that  much  may  be  done,  under  the  will  of 
Providence,  by  human  wisdom  and  human  means,  to  lessen 
their  ravages,  and,  above  all,  to  put  down  their  epidemic  visi- 

tatTh?s  is  a  large  subject,  so  large  that  I  must  be  content  with 
touching  on  a  few  salient  points  only.  Simple  fevers  include 
ao-ue  and  marsh— remittent  fever,  inflammatory  fever,  typhus, 
enteric  fever,  and  gastric  fever.  The  four  last-mentioned  are 
classed  in  the  register  under  the  single  head  of  typhus.  They 
account  jointly  for  almost  a  fifth  of  the  deaths  from  epidemic 
diseases,  and  for  4-47  of  the  total  mortality.  The  first  point  I 
shall  ask  you  to  note  under  this  head  is,  that  ague  is  not  account- 
able for  a  single  death  in  Scotland.  There  are  107  heads  in  the 
register,  and  'that  for  ague  is  the  only  one  which  stands  blank. 
Hvdropliobia,  which  accounts  for  a  single  death,  is  nearest  to 
it  But  the  entry  under  ague,  which  takes. in  also  the  more 
dp-ullv  marsh  remittent,  is  nil.  And  more  than  that,  there  is 
7ue  in  Scotland.  I  have  asked  many  of  my  country 
brethren  if  they  ever  saw  a  true  ague-an  unequivocal 
intermittent  fever- of  home  growth ;  but  no  one  has  been  able 
to  aZre  me  that  he  has  seen  any  in  Scotland  except  such  as  I 
have  mys ^f  seen-viz.  caught  abroad,  or  in  the  fenny  parts  of 
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England.  But  ague  was  at  one  time  very  common  indeed  in 
many  parts  of  Scotland.  My  father,  a  Berwickshire  man,  often 
told  me  that  in  his  young  days,  probably  about  1775,  ague  was 
so  common  among  the  farm  labourers  of  that  famous  agricul- 
tural county  that  a  prudent  farmer  always  set  off  on  account 
of  it  a  certain  proportion  of  no-work  days  for  his  men  in  spring 
and  autumn.  The  same  was  the  state  about  the  same  time  of 
the  neighbouring  county  of  Roxburgh.  To  Dr.  Mackenzie,  of 
Kelso,  I  am  indebted  for  information,  unique  and  satisfactory, 
as  to  the  dates  of  the  prevalence  and  disappearance  of  ague  in 
that  part  of  Roxburghshire.  There  are  dispensary  records 
extant  there  for  one  of  the  oldest  dispensaries  in  Scotland, 
beginning  in  fact,  with  1777. 

The  annexed  Table  has  been  extracted  from  these  records, 
showing  the  agues  for  every  year  successively  from  1777  till 
1806,  after  which  ague  disappears  from  the  dispensary 
books : — 


Year. 

Total 
admitted. 

Apiie. 

Year. 

Total 
admitted. 

Ague. 

Year. 

Total 
admitted. 

Ague. 

1777 

302 

17 

1787 

525 

24 

1797 

318 

9 

177S 

306 

33 

1788 

577 

25 

1798 

415 

7 

1779 

460 

70 

1789 

546 

48 

1799 

558 

2 

1780 

675 

161 

1790 

640 

18 

1800 

665 

4 

1781 

510 

103 

1791 

715 

13 

1801 

433 

9 

1782 

440 

61 

1792 

570 

16 

1802 

377 

5 

1783 

510 

73 

1793 

666 

19 

1803 

308 

2 

178-4 

459 

40 

1794 

447 

9 

1804 

422 

5 

1785 

573 

62 

1795 

513 

23 

1805 

469 

0 

1786 

563 

48 

1796 
■ 

355 

12 

1806 

318 

1 

It  appears  that  the  number  of  agues  rose  in  1780  to  161  ; 
by  which  time  the  total  applicants  for  all  diseases  was  nearly 
700.  Then  it  sank  gradually  to  18  in  715  applicants  in  the 
year  1790;  and  afterwards  it  went  on  fluctuating,  but  still  on 
the  whole  diminishing,  till  in  1800  there  were  only  4  agues  in 
665  patients,  none  in  1805,  and  one  in  1806  ;  since'  which 
year  no  case  of  ague  appears  on  the  dispensary  books.  What, 
then,  has  been  the  cause  of  this  striking  improvement  in  the 
public  health  of  Scotland  ?  In  what  change  of  circumstances 
did  it  take  place  ?  This  much.is  clear.  "We  do  not  owe  the 
blessing  either  to  the  Government  of  the  country,  or  to  the 
College  of  Physicians— no,  nor  to  Social  Science.  We  owe  it 
to  incidental  causes  ruled  to  their  end  by  another  Power.  In 
fact,  it  has  been  allowed  to  fall  upon  the  country  everywhere, 
without  having  even  been  publicly  noticed  anywhere  at  the 
time— an  omission  of  which  Ave  certainly  should  not  have  had 
to  complain  had  any  man,  or  body  of  men,  been  able  to  claim 
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credit  for  it.  The  real  cause  it  may  now  be  difficult  to  recover 
at  so  distant  a  date  from  the  event ;  but  this  Association  may 
lend  its  help.  I  can  scarcely  think  that  the  great  mass  of  old 
family  records,  and  remnants  of  old  farm  books  m  Scotland 
should  all  be  silent  on  such  a  subject:  and  surely  an  appeal 
from  this  Association  should  call  forth  the  information. 

I  shall  be  told  that  the  disappearance  of  ague  m  Scotland 
is  o-enerally  ascribed  to  the  drainage  of  the  country  in  the 
march  of  agricultural  improvement,  which  began  in  the  Border 
Counties  about  the  period  referred  to  above.    This  is  a  tra- 
dition.   But  there  are  grounds  for  calling  it  m  question,    h  or 
example,  I  was  assured,  I  think  about  1820,  by  a  well-qualified 
friend_the.  late  Mr.  Walker  Arnot,  of  Arlary,  father  of  the 
present  Professor  of  Botany  in  the  University  of  Glasgow,  an 
able  agriculturist  and  well-informed  gentleman,  who  iarmed 
his  owir  property  in  Kinrosshire— that  he  had  been  positively 
assured  by  the  surgeon  of  his  district,  a  man  much  his  senior 
in  years,  that  ague  had  all  but  disappeared  from  that  county 
before  the  introduction  of  improved  drainage ;  and  that  this 
o-entleman  ascribed  the  change  rather  to  improved  living 
anion"-  the  farm  labourers.    Then  we  know  that  a  long  time 
elapsed  before  the  practice  of  extensive  drainage  extended 
from  the  Border  Counties  to  other  parts  of  Scotland,  where, 
nevertheless,  there  is  at  present  reason  to  believe  tliat  ague 
disappeared  about  the  same  time  as  farther  south.  And, 
moreover,  there  are  still  marshes  in  some  parts  of  Scotland, 
but  there  is  no  ague.  _  '  . 

Three  sorts  exist,— peat  marshes,  irrigated  meadows  with 
pure  water  for  the  liquid,  and  irrigations  with  foul  water. 
But  all  are  alike  ague-free.    The  last  kind  might  with  reason 
be  strongly  suspected.     For  as  managed  in  the  immediate 
neighbourhood   of  Edinburgh,  they  present   that  frequent 
alternation  of  considerable  moisture  and  approach  to  dryness, 
that  rankness  of  vegetation,  and  that  abundance  of  decaying 
oro-anic  matter,  which  are  thought,  when  combined,  eminently 
to'foment  intermittent  and  remittent  fevers  in  countries  liable 
to  those  diseases.    But  if  there  be  any  doubt  as  to  the  general 
salubrity  of  the  now  famous  marshes  of  Craigentinny ,  respect  mg 
which  I  shall  have  a  word  to  #ay  by-and-by,  there  is  none  at 
least  as  to  the  total  absence  of  ague  among  their  inhabitants/ 
There  is  good  ground,  then,  for  an  inquiry,  in  which 
this  Association  could  lend  its  aid,  into  the  circumstances 
which  have  led  to  the  disappearance  of  ague  from  Scotland. 
Dr'  Mackenzie  has  supplied  one  half  of  the  test.  bmce 
cret'tino-  his  Table  I  have  not  had  it  in  my  power  to  satisfy 
myself  about   the  other  half.     Dr.  Douglas,  writing  Ins 
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"  Agriculture  of  Roxburghshire  and  Selkirkshire,"  in  1796, 
speaks  of  extensive  draining  having  been  effected  in  the  former 
county  by  that  time ;  but  he  also  mentions  incidentally  in 
many  places  "  marshes,"  "  marshy  lands,"  "  a  great  deal  of 
fenny  land,"  and  "  a  deficiency  of  drains."  I  hope  the  history 
of  agriculture  may  yet  supply  more  positive  evidence.  The 
results  may  be  of  great  consequence.  Many  of  our  colonies 
are  now  overrun  with  ague  and  its  sister — remittent  fever.  It 
can  scarcely  be  that  a  successful  inquiry  into  the  agencies  by 
means  of  which  ague  has  been  extirpated  from  Scotland  should 
fail  to  be  of  service  to  our  countrymen  towards  freeing  also 
from  that  scourge  the  lands  of  their  adoption. 

Scotland  is  very  far  from  having  attained  the  same  happy 
deliverance  from  continued  fevers  as  from  those  of  the  inter- 
mittent type.  But  there  are  some  very  remarkable  facts 
in  their  recent  history,  which  point  to  the  possibility  of  such 
an  event,  and  at  any  rate  to  the  fruitfulness  of  further  inquiry 
on  the  subject. 

Four  different  forms  of  continued  fever  have  been  recognised 
I  by  various  authorities — inflammatory  fever,  typhus,  enteric 

fever,  and  gastric  fever.  The  registers  of  England  and 
I  Scotland  recognise  only  typhus.  I  presume  they  do  not 
1  necessarily  hold  that  all  four  are  of  one  kind.  The  general 
.  doctrine,  which  some  doubt,  however*,  regards  them  as  all 

distinct ;  and  I  do  not  mean  to  call  that  doctrine  into  question 
:  at  present. 

The  first  is  in  every  circumstance  the  most  singular  of  all 
I  fevers ;  whether,  for  example,  we  look  to  its '  nature  and 
form  or  to  its  strict  bearings  on  public  health.    It  has  been 
variously  called  synocha,  inflammatory  fever,  simple  fever,  and 
■  relapsing  fever.    The  last  name,  which  it  has  of  late  generally 
borne,  is  nevertheless  a  misnomer.    It  no  more  deserves  the 
name  than  ague  deserves  to  be  called  relapsing  fever.    It  is 
a  fever  of  tolerably  definite  duration,  extending  mostly  to 
-  seventeen  days ;  but  with  the  singular  peculiarity  that  there 
is  an  interruption  in  the  middle  of  it  varying  from  seven  to 
ten  of  these  days.    It  is  far  from  being  a  deadly  fever.  But 
it  causes  great  suffering,  and  debility  so   lasting  that  it 
makes  a  working  man  unfit  for  labour  for  two  months,  first 
and  last.    Strange  to  say,  in  this  city  at  least,  where  it  has 
been  better  studied  than  anywhere  else,  it  is  never  seen  but 
as  an  epidemic.     I  have  known  four  such  visitations  of  it— in 
1817-20,  1827-28,  1841-42,  and  1847-48.    But  I  never  saw 
it  m  the  intervals  ;  nor  has  any  of  my  Edinburgh  brethren. 
Hence  at  every  fresh  appearance  it  is  at  first  taken  for  a 
new  fever.    It  occurs  only  at  periods  when  work  is  scarce, 
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wages  low,  provisions   dear,  and  the  labouring  classes  con- 
sequently in  unusual  distress.    In  accordance  with  this  fact, 
it  is  met  with  in  the  labouring  population  alone— never  m  . 
the  easy  ranks  of  society,  unless  through  very  decided  ex- 
posure to  infection.    For,  in  the  next  place,  it  is  an  infectious 
fever.    Of  this  I  have  produced  elsewhere  proot  which  has 
never  been  controverted.*    But  the  infection  is  not  a  virulent 
one  :  and  its  progress  by  infection  may  be  utterly  extinguished. 
This  is  the  main  fact  to  which  I  desire  to  draw  your  atten- 
tion as  social  reformers.    Healthy  persons  in  communication 
with  fevers  of  this  kind  accumulated  in  an  hospital  ward,  ol- 
ivine in  less  numbers  in  their  own  small  unventilated  cham- 
bers? are  seized  almost  certainly  if  they  remain  long  enough, 
and  are  not  shielded  by  a  previous  attack.    But  from  a  single 
case  of  this  fever  in  a  middle-sized  well-aired  room  it  is  never 
communicated  to  the  healthy.    With  these  facts  before  us  ot 
which  I  could  furnish  pointed  proof,  were  there  time,  it  is 
evident  theoretically  how  such  a  fever  is  to  be  extinguished. 
The  favourite  panacea  of  the  present  day  for  the  prevention 
of  all  fevers,  thorough  drainage,  is  not  the  remedy.    ±ne  best 
drainage  leaves  untouched  the  real  foundation  of  the  disease- 
viz.,  penury  pent  up  in  airless  dwellings.    But  provide  work 
for  the  unemployed,  obtain  from  them  in  return  due  ventna- 
tion  and  cleanliness ;  and  the  epidemic  will  soon  vanish.    *  irst, 
the  new  condition  of  things  will  make  its  infectious  power 
harmless;  and  ere  long  it  will  cease  to  arise  by  spontaneous- 

generation.  ,.     •    1  ~ 

The  carrying  out  of  this  theory  into  practice  is,  howevei,  a 
formidable  difficulty.     How   is  work   to  be  got  m  hard 
times  for  the  unemployed?    And,  still  more,  how  are  the 
labourino-  classes  to  be  taught  the  habit  of  ventilating  their 
aoartments  ?  '  Success  must  depend  on  the  resources,  faith,  ana 
enero-v  of  a  sympathising  community,  and  upon  the  convictions 
of  its  Buffering  portion.    But,  at  all  events,  we  have  a  funda- 
fental  pHnciple  of  social  economy  firmly  established-that 
no  epidemic  of  inflammatory  fever  can  long  withstand  employ- 
™PTit  of  the  workman  and  fresh  air  in  his  house. 
m  Typhus,  simple  typhus,  nervous  fever,  low  fever,  putrid^ 
, .disease  so  familiar  as  to  need  no  description  here— though 
wrv  different  in  form  from  the  last,  presents  many  agree- 
those  characters  which  give  them  both  interest  in  the 
""I  of  t  e  cult "vator  of  SociafScience.    It  has  its  epidemic 
and  fearful  ones  we  have  seen  all  over  Britain, 
Sggy  inlXwhere  there  have  been  no  fewer  thai, 

*  Sec  Dr.  Tweedie's  Library,  1840,  i.  154. 
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five  dimno-  tne  ^ast  forty-five  years — the  last  and  worst  having 
occurred  between  1847  and  1849.  It  puts  on  the  epidemic 
shape  only  at  periods  of  want  among  the  labouring  classes. 
Howsoever  it  may  arise  in  the  first  instance,  it  spreads  by 
infection.  But  its  infectiousness  is  not  intense.  Hence 
adequate  space  and  ventilation  make  it  innocuous  in  that  way 
L-in  so  °reat  a  degree  as  to  have  misled  good  observers,  and 
made  them  doubt  its  infectious  property.  So  far  typhus  agrees 
with  inflammatory  fever.  But,  first,  it  is  far  more  deadly, 
-one  in  ten  being  the  probable  average  of  deaths  from  it. 
'Secondly,  it  occurs  at  all  times,  and  not  merely  at  epidemic 
seasons.  Seldom  does  a  week  pass  in  a  large  town  like 
Edinburgh  without  one  or  more  deaths  from  typhus  appearing 
-on  the  register.  Thirdly,  in  these  non-epidemic  periods  it  is 
met  with 'among  the  rich  as  well  as  the  poor,  and  perhaps  in 
as  great  a  proportion  to  their  relative  numbers. 

Nofhin«;  is  known  of  the  origin  of  typhus  in  non-epidemic 
periods,  "infection  will  not  explain  the  occurrence  of  such 
fevers_not  those  at  least  which  show  themselves  in  the  easy 
ranks  of  life.    With  the  most  ordinary  care,  cases  of  it  in  that 
circle  do  not  reproduce  it  in  the  exposed;  whence,  then, 
could  it  reach  themselves  by  communication  who  had  not  had 
any  exposure  to  it  within  their  knowledge  ?    Neither  does  it 
originate,   at  least  generally,  in  faulty  drainage^  or  other 
sources  of  foul  air.    In  the  metropolis,  indeed,  it  is  at  pre- 
sent a  prevailing  opinion,  much  in  favour  also,  as  I  under- 
stand, in  this  Association,  that  the  sources  of  foul  air  are 
likewise  the  sources  of  typhus.    But  such  a  rule  will  not 
apply  in  Edinburgh.  Foul  air  undoubtedly  favours  the  spread 
of  both  typhus  and  inflammatory  fevers  in  their  epidemic 
visitations;  for,  setting  aside  its  possible  operation  in  other 
less  ascertained  ways,  it  implies  confined  air,  want  of  venti- 
lation, and  therefore  concentrated  infection.    I  do  not  mean 
to  deny  that  foul  air  of  some  kinds  may  sometimes  simply 
cause  typhus.  But  there  must  be  better  proofs  than  now  exist 
before  this  can  be  admitted  as  the  constant  or  even  general 
fact.    Foul  air  will  not  account  for  the  origin  of  the  scattered 
(sporadic)  cases   of  typhus  in  non-epidemic  times.    As  httle 
will  air,  merely  foul,  account  for  either  the  rise  or  the  tall 
of  epidemics.    Every  physician  of  experience  in  this  city  has 
repeatedly  seen  in  a  family  a  solitary  case  of  well-marked 
typhus,  which  no  skill  could  trace  to  foul  air  in  any  shape,  or 
from  any  source.    No  one  ever  heard  here  of  the  spread  of 
typhus  in  the  epidemic  form  being  referrible  to  an  increase  of 
foul  air,  apart  from  the  resulting  concentration  of  infectious 
•effluvia  from  those  ill  with  the  dfsease.    "We  have  had  within 
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the  last  few  years  an  instance  of  the  fall  of  a  great  epidemic, 
the  worst  on  record,  without  any  commensurate  amelioration 
of  air,  drainage,  or  other  branch  of  cleanliness.  This  incident 
is  so  remarkable  in  its  circumstances  as  to  deserve  careful 
consideration.  .  ,. 

The  annexed  Table  shows  the  variations  of  fever  m  Edin- 
burgh year  by  year  since  the  century  began,  as  derived  from 
the  records  of  the  Royal  Infirmary  : — 
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1820  638 
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,       „     1824  177 
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9  won.  to  Oct.  31, 1826  450 
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1833  878 
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1837  1,224 

1838  2,224 

1839  1,235 

1840  782 

1841  1.372 

1842  842 

1843  2,080 


12  mo 


to  Oct.  1,  1844  3,389' 

„  1845  683. 

„  1846  693 

„  1847  3,688  < 

„  1848  4,693 

„  1849  726 

„  1850  520 

„  1851  959 

„  1852  691 

„  1853  574 

„  1854  168 

.,  1855  201 

„  1856  180- 

„  1857  132 

„  1858  111 

„  1859  183 

,.  I860  152 

„  1861  122 

„  1862  136 

„  1863  196- 


From  this  Table  it  appears  that,  after  1816,  for  a  period  of 
thirty-six  years,  the  continued  fevers  of  Edinburgh  of  which 
typhus  formed  the  largest  proportion,  never  fell  short  in  the 
Edinburgh  Infirmary  alone  of  500  in  any  one  year     In  1818 
and  1819?  the  annual  average  reached  1,300  ;  m  182 ,  and  1828 
nearlv  2,000;  in  1837,  1838,  and  1839,  nearly  1,600;  ™ 
and  1844,  above  2,700  ;  and  in  1848  and  1849,4,200.    It  then 
suddenly  fell  next  year  to  700,  and  kept  that  average  for  five 
years     But  in  1854  it  sank  again  abruptly  to  170 ;  since  then 
Se  annual  fevers  have  never  exceeded  200.    The  average  fox 
the  last  ten  years  has  been  158  ;  last  year  there  were  only  13b  , 
and  t  i    year,  which  ends  for  the  hospital  statistics  on  1st 
October  there  were  196.    Until  1860  the  statistics  of  the 
Infirmary  did  not  distinguish  the  several  forms  of  fever  from 
I  ™Xr     In  1848  and  1849,  however,  the  annual  average 
ortvohus  could  no  have  fallen  short  of  2,500  ;  and  after  that, 
?!  tyPt  inve  been  between  400  and  500  until  the  year  1854.. 

10„,    -i.  ,„na  no-  in  1862,  14    ana  m  leoo,  <i-  «' 
Liher  indeb™  toCnedieal  officer  of  the  eity,  D,  L.t.le- 
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johu,  for  the  fact  that  the  deaths  from  typhus  for  the  whole 
town,  registered  in  nine  months  since  January  1st,  have  been 
.18.  According  to  the  average  mortality  of  typhus,  this  num- 
ber indicates  2-40  cases  of  typhus  for  the  present  year._ 

Now,  about  the  period  of  this  decrease,  the  drainage  of 
that  part  of  the  city,  where  the  chief  nests  of  fever  always  lay, 
was  improved.    But  the  decrease  began  decidedly  before  the 
commencement  of  that  reform.    I  am  informed  by  our  Super- 
intendent of  Drainage,  that  the  works  for  improved  drainage 
of  the  worst  part  of  the  city— the,  Grassmarket,  Cowgate, 
Canongate,  High  Street,  and  the  closes  communicating  with 
these— were  only  begun  in  1854,  were  far  advanced  only  in 
-1858,  and  are  now  all  but  finished.    Neither  can  the  rapid 
decrease  of  "fever  be  ascribed  to  any  satisfactory  improvement 
in  the  cleaning  of  the  lanes  and  houses  of  the  working  classes. 
I  believe  that  long  prior  to  the  decrease,  our  police  had  done 
as  much  for  the  cleansing  of  the  fever  districts  as  the  imprac- 
ticable structure  of  the  streets  or  lanes  there  and  the  incor- 
rigible habits  of  their  occupants  would  allow.    And  as  for  the 
home  habits  of  these  people,  no  such  improvement  of  them  has 
taken  place  in  my  time  as  will  explain  any  other  change  of 
circumstance  in  their  social  economy. 

Here,  then,  is  a  discovery  which  remains  to  be  made  in 
Social  Science.    Why  is  it  that  typhus,  which  had  been  almost 
a  perpetual  pestilence  in  Edinburgh  for  a  third  of  a  century, 
has  been  of  late  wearing  itself  out,  and  last  year  almost  flatter- 
ing us  with  its  extinction  ?    The  cause  has  certainly  not  yet 
been  discovered.    My  own  strong  impression  is  that  the  secret 
will  be  found  to  be  connected  with  the  theory  which  has  been 
much  canvassed  in  the  present  day,  the  successive  changes  of 
type  or  constitution  of  epidemic  diseases.    But  as  this  is  a 
favourite  theory  of  my  own,*  I  shall  not  here  insist  on  it 
further  than  by  warning  all  inquirers  into  the  origin  of  zymotic 
diseases  in  foul  miasms,  that  they  run  great  risk  of  ascribing 
to  these,  and  the  removal  of  these,  fluctuations  in  the  preva- 
lence of  such  diseases  which  are  often  far  more  probably  owing 
to  a  more  recondite  cause — a  change  in  epidemic  constitution. 
In  the  meantime,  the  experience  of  the  physicians  of  Edinburgh 
presents  us  with  the  precept,  also  derived  from  the  experience 
of  other  great  towns,  though  perhaps  nowhere  else  so  cate- 
gorically, that  typhus  never  can  prevail  in  the  epidemic  form 
in  face  of  employment  for  the  working-classes  and  ventilation 
of  their  dwellings. 

In  the  present  line  of  inquiry  there  is  no  occasion  for 


*  See  Edin.  Med.  Journal,  1857-8,  iif.,  577. 
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noticing  any  other  fever  than  enteric  fever.  Gastric  fever,  the 
only  other  sort  arranged  under  the  head  of  continued  fevers,  is 
not  generally  acknowledged  at  present  hy  systematic  authors. 
If  it  be  a  separate  fever,  it  is  one  which,  according  to  my  own 
observation,  occurs  chiefly  in  the  easy  and  wealthy  ranks  of- 
life,  and  owes  its  origin  mainly  to  high  living  and  over  in- 
dulgence in  the  excitements  of  society,  whether  of  the  nature 
of  business,  study,  or  amusement.  We  have  but  little  to  do 
with  it  therefore.  Enteric  fever  is  very  differently  circum- 
stanced. 

This  disease,  variously  called  dothinenteritis,  entero-mesen- 
teric  fever,  enteric  typhus,  typhoid  fever,  but  most  conveniently 
enteric  (bowel)  fever,  is  the  most  deadly  of  all  forms  of  con- 
tinued fever.  It  was  first  distinguished  from  others  in  Germany 
in  1763,  and  was  first  accurately  described  in  France  by  Bre- 
tonneau  in  1812.  It  began  to  be  distinguished  from  others  m 
London  about  the  close  of  the  first  quarter  of  the  present 
century,  and  first  of  all  by  Dr.  Bright  in  1827.  A  little  later 
a  few  cases  occurring  in  hospital  here  attracted  great  attention. 
It  has  since  increased  in  both  cities,  as  well  as  in  Britain  at 
large.  In  London  it  has  been  common  for  many  years,  and  is 
sometimes  the  commonest  of  all  forms  of  fever.  In  Edinburgh 
its  course  has  been  very  singular,  and  deserves  careful  attention 
with  reference  to  opinion  in  London  as  to  its  cause,  and  the 
sanitary  conclusions  to  which  that  opinion  leads. 

For  many  years  after  Bright  wrote  about  it  as  a  frequent 
fever  in  London,  we  saw  it  seldom  here — never  in  the  proper 
inhabitants  of  the  city,  but  only  in  persons  brought  ill  with  it 
from  Linlithgowshire  or  Fife,  or  who  had  quite  recently  left 
these  counties.  It  began  to  be  studied  here  with  great  care  on 
its  being  recognised  in  the  Infirmary  in  1847,  in  a  German 
lad  only°six  months  from  his  "  Vaterland,"  on  which  occasion 
it  was  believed  that  no  case  had  occurred  in  the  hospital  for  a 
period  of  five  years.  By-and-by  it  became  not  uncommon. 
For  some  years  past  every  practitioner  meets  with  it.  It 
occurs  among  old  residents  and  natives  of  the  city.  Within  a 
few  years  it  is  encountered  even  among  people  in  easy  circum- 
stances, and  in  the  best  houses  of  the  town.  In  our  Infirmary 
statistics  it  was  not  taken  account  of  separately  from  other 
fevers  till  1860.  In  that  year,  according  to  a  Table  supplied  to 
me  by  Mr  Macdougall,  superintendent  of  the  hospital,  there 
were  41  cases  of  enteric  fever;  in  1861,  35  ;  in  1862,79  ;  and 
in  1863  67  ■  during  which  period  the  fevers  of  all  kinds  did 
not  exceed  150  in  any  single  year  till  the  present,  when  they 
reached  196  These  are  no  great  numbers,  and  yet  sufficient 
to  show  a  decided  tendency  to  increase  during  the  last  nlteen 
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years.    Farther,  Dr.  Littlejohn,  medical  health  officer  for  the 
city,  informs  me  there  have  been  seventeen  deaths  from  enteric 
fever  reported  to  the  registrar  since  the  1st  of  January  last,  , 
which  will  correspond  with  about  120  cases  in  twelve  months, 
if  the  average  mortality  be  taken  at  one  in  five. 

Of  all  forms  of  fever  none  has  been  more  confidently 
ascribed  than  this  by  London  writers,  medical  and  non-medical, 
to  faulty  drainage  and  faulty  provision  of  water-closets.  If  we 
are  to  believe  what  some  have  advanced  on  the  subject,  there 
is  no  case  which  may  not  be  traced  to  foul  air,  derived  mainly 
from  one  of  these  sources.  Were  this  a  well-established  prin- 
ciple in  Social  Science,  the  extinction  of  so  deadly  a  fever 
should  be  no  very  difficult  matter.  Through  the  publicity 
given  to  the  discovery  by  this  Association,  and  the  influence  of 
its  members,  we  might  hope  to  see  protection  established  far 
and  wide  against  the  pestilence. 

But  I  am  sorry  I  cannot  call  on  you  to  assent  to  this  theory, 
and  carry  out  its  consequences  ;  for  there  are  insurmountable 
facts  in  its  way.    During  the  period  that  this  scourge  has 
been  alternately  growing  and  diminishing  in  London,  has 
London  become  alternately  worse  and  better  drained,  or  the 
habits  of  its  working-classes  alternately  less  anclmore  cleanly  ? 
Does  the  disease  generally  appear  where  drainage  is  bad,  or 
water-closets  wanting  or  faultily  constructed  ?    Does  it  attack 
workmen  who  live  in  the  London  drains,  as  well  as  those  over 
them,  near  them,  or  far  from  them  ?    I  believe  all  these 
queries  must  be  answered  in  the  negative.    And  what  is  the 
case  here?    Our  street  drains  in  the  Old  Town  have  been 
much  improved  during  the  very  period  that  enteric  fevers  have 
been  increasing.    The  habits  of  the  working-classes  in  regard 
to  cleanliness  admit  of  reform  undoubtedly,  but  certainly  they 
have  not  been  growing  worse.    Besides,  the  individual  cases 
which  have  been  occurring  here  have  been  made  the  subject 
of  careful  inquiry,  and  in  many  of  them  it  has  been  impossible 
to  discover  any  peculiar  source  of  foul  air — anything  different 
from  what  may  be  met  with  in  thousands  of  dwellings  where 
this  fever  has  never  shown  itself.    Of  the  seventeen  deaths 
hitherto  this  year,  nine  occurred  in  localities  to  which  no 
•objection  could  be  found.    And  what  are  we  to  say  of  its 
appearance  among  people  of  easy  circumstances?     In  this 
sphere  I  have  myself  known  several  deaths  from  it  during  the 
last  few  years,  and  no  fewer  than  three  during  the  last  twelve 
months.    In  the  first  place,  why  has  it  occurred  in  that  class 
of  society  only  of  late  ?    Surely  not  from  any  general  increase 
in    defective   drainage,   defective    water-closets,   or  other 
sources  of  unclcanliness.    As  to  the  history  of  individual 


106  Address  on  Public  Health. 

cases,  I  have  been  content  to  ascribe  the  disease,  in  obedience 
to  the  theory  of  London  writers,  in  one  instance  to  gross 
disregard  of  ventilation,  and  in  another  to  a  faulty  water- 
closet.  But  in  the  last  three  I  have  seen  no  fault  could  be 
found  anywhere.  Further,  this  fever  does  not  by  any  means 
generally  break  out  where  the  streets  are  i  1-drained,  water- 
closets  wanting,  and  habits  filthy.  In  countless  places  of  that 
sort  in  Edinburgh  it  is  unknown.  It  may  be  worth  while 
adding  in  reference  to  an  independent  question  likely  to  be 
discussed  in  this  Section,  that  enteric  fever  is  not  known,  m 
or  near  the  "  foul  meadows  "  of  Craigentmny. 

I  suspect,  then,  it  must  be  allowed  of  this  disease,  as  in- 
respect  to  most  other  epidemic  diseases,  that  we  do_  not  yet 
know  its  cause  ;  that  foul  air  merely  favours  its  invasion  ;  but 
that  its  true  cause  is  something  much  more  specific-some 
rmri,  or  ferment  which  has  hitherto  eluded  our  search.  _  in  that 
case  while  we  shall  do  well  to  encourage  better  drains  more 
and  better  water-closets,  and  better  ventilation  of  dwellings, 
still  we  must  not  count  upon  thus  extirpating  enteric  lever. 

As  I  am  anxious  to  bring  under  view  some  part  of  a  very 
different  subject-the  class  of  diseases  originating  m  a  de- 
praved state  of  the  bodily  constitution-I  regret  that  1  must 
here  quit  the  subject  of  epidemic  diseases,  of  which  tlieie 
remain  many  for   consideration  -  such  as    cholera,  dysen- 
tery, diphtheria,  smallpox,  measles  and  scarlatina.  Smallpox, 
especially,  might  have  been  aptly  discussed  this  season  befoie 
S  Assodatio0!!,  both  on  account  of  its  increased  prevalence 
last  year,  and  because  of  the  hints  recently  conveyed  to  the 
public,  that  the  English  Vaccination  Act  is  to  prove  a  lailuie, 
as  well  as  because  a  similar  Act  is  about  to  come  into  force  in 
Scotland.    But  time  will  not  allow  of  so  extensive  an  inquiry 
as  is  necessary  to  complete  the  whole  subject  of  zymotic 
d Leases    and  I  must  besatisfied  with  a  brief  allusion  to  only 
one  more  of  them-Diphtheria-which  happens  to  be >  con- 
nected with  a  sanitary  question  of  strong  local  interest  in 

E  This  Terrible  disease  is  far  from  common  in  Edinburgh  I 

nm  Sad  to  say  I  have  seen  but  one  instance  of  it  originating 

? +Sm  and  that  was  many  years  ago,  before  it  had  begun  to 

Z  much  tall ed  of  in  any  part  o°f  Britain.    No  epidemic 

r  o3  has  been  by  many  late  writers  in  England,  more  con- 

tZl  deferred  to 'foul  exhalations  as  its  cause,  and  even  its 
fidently  leterrea  to  ^  ^ 

only  cause.    IjtoUB  ^      ^  ^ 

My  own  obse g         ^  M  j  in\he  singie  case  I 

CTe'en  *  Sburghfso  Nowise  many  of  my  profession^ 
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"brethren,  in  the  course  of  their  observations,  have  failed  to 
trace  diphtheria  to  any  source  of  foul  air.  But  it  is  remark- 
able that  it  seems  to  have  shown  a  slight  attachment  to  our 
irrigated  meadows  to  the  east  of  the  city.  An  intelligent 
practitioner  in  Leith,  Dr.  Paterson,  informs  me  he  saw  last 
year  five  cases  at  a  place  on  the  borders  of  the  district. 

I  scarcely  think,  however,  that,  taken  along  with  the  nega- 
tive evidence  I  have  received  from  others  who  practise  among 
the  natives  of  these  marshes,  these  cases,  which  may  have  had 
a  more  local  cause  still,  can  be  held  singly  to  convict  the 
irrigated  meadows.    For  I  wish  to  add  the  information,  that 
I  have  recently  been  making  careful  inquiry  respecting  this 
famous  and  somewhat  unsavoury  institution ;  that  many  years 
ao-o  my  own  prejudices  were  all  against  the  meadows ;  that  I 
have  been  compelled  to  surrender  them ;  that  I  am  satisfied 
neither  typhus  nor  enteric  fever,  nor  dysentery,  nor  cholera, 
is  to  be  encountered  in  or  around  them,  whether  in  epidemic 
or  non-epidemic  seasons,  more  than  in  any  other  agricultural 
district  of  the  neighbourhood.    About  twenty-five  years  ago 
it  was  stated  that  the  cavalry  soldiers  at  Piershill  Barracks, 
which  are  situated  very  near  them,  were  unusually  liable  to 
the  zymotic  diseases  caused  or  promoted  by  foul  emanations, 
and  also  that  meat  could  not  be  kept  in,  the  officers'  larder  on 
account  of  the  absorption  of  foulness  and  quickly  following 
decay.    Either,  however,  there  was  some  mistake  committed 
through  prepossession,  or  the  meadows  are  now  worked  on  a 
better  system.    But,  at  all  events,  I  have  the  assurance^  of 
Mr.  Lockwood,  Surgeon  of  the  Scots  Greys,  that,  during 
their  late  occupation  of  Piershill  Barracks  for  two  years,  the 
messman  of  the  regiment  never  observed  the  meat  to  be 
injured,  nor  did  he  himself  observe  among  the  men  anything 
but  remarkable  freedom  from  diseases  at  large.    I  think  it 
right,  in  reference  to  the  late  introduction  of  the  Craigen- 
tinny  system  of  irrigation  into  the  vicinity  of  other  large 
town3,  that  these  precise  facts  should  be  known. 

Of  all  the  diseases  in  our  civilised  and  modern  condition 
that  human  flesh  is  heir  to,  none  have  a  larger  share  in  causing 
mortality,  and  none  are  more  fruitful  still  in  inquiry,  reflec- 
tion, and  warning,  than  the  great  group  of  diseases  classed  as 
dependent  on  deteriorated  or  Depraved  States  of  the  Consti- 
tution of  the  body.  One  tribe  of  these,  the  most  numerous  of 
them  all,  comprises,  Scrofula,  Tabes,  Consumption,  and  Water 
in  the  Head,  which  are  usually  classed  together  as  tubercular 
diseases.  The  next  in  point  of  frequency,  called  Malignant 
diseases,  because  they  creep  from  organ  to  organ,  and  lead 
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surely  to  death,  embrace  Scirrhus,  Fungus,  and  other  forms  of 
cancer.    Gouty  and  Rheumatic  diseases  form  a  third  tribe, 
and  Diabetes  a  fourth ;  but  all  these  are  insignificant  in  their 
ravages    compared  with  the  others.     All  diseases  of  the 
class  agree  in  apparently  requiring  for  their  development  a 
depraved  condition  of  the  blood,  or  of  some  other  component 
of  the  human  organism ;  and  from  other  diseases  partaking 
of  that  character,  they  differ  in  being  prone  to  descend  from 
father  to  son,  and  increase  in  that  respect  by  concentration 
through  marriage.    With  the  exception  of  gout  and  rheu- 
matism, which  medicine  can  do  much  to  eradicate,  they 
generally  make  sure  of  their  victim  at  last.    But  they  are 
slow  to  finish  their  work ;  and  while  it  is  doing,  they  are  the 
most  grievous  of  all  maladies  to  bear.    They  are  most  grievous 
not  only  to  the  victim  himself,  but  likewise  to  all  who  have  to 
minister  to  him  in  his  sufferings.    It  is  a  crowning  misery, 
but  too  little  adverted  to,  that  the  tending  and  comforting 
him,  as  it  falls  to  the  lot  of  his  affectionate  family,  becomes 
the  duty  of  those  who  by  similarity  of  constitution  are  least 
fitted  to  undergo  safely  so  hard  an  ordeal.    Add  to  all  this, 
that  these  diseases  are  the  main  source  of  the  deterioration  ot 
the  human  race  in  all  physical  attributes  among  such  civilised 
communities  as  our  own,  and  the  Association  cannot  fail  to 
discover  ample  inducement  to  study  their  influence  upon 

public  health.  ~ 

The  Scottish  Register  in  its  present  form  does  not  luliy 
meet  the  student's  wants  in  this  branch  of  inquiry.    But  a 
useful  step  or  two  may  be  taken  with  its  help,  as  it  stands,  m 
tracing  the  influence  of  consumption,  which  may  probably  be 
held  to  exemplify  and  stand  for  all  the  rest.    The  entire  class 
account  for  no  less  than  20  per  cent   of  the -total  m orta hty  m 
all  Scotland— for  4,100  deaths  annually  m  every  100,000  ot  the 
population.     Consumption  alone  accounts  for  more  than  hall 
of  this  proportion— viz.,  11-5  per  cent,  of  the  total  mortality 
and  237  deaths  in  a  hundred  thousand  of  the  population,  it 
has  been  known  for  some  time  that  the  proportion  falls  under 
this  average  in  country  districts,  and  exceeds  it  m  large  towns, 
and  Dr!  Stark's  summary  of  the  Register  of  1855  shows  that 
these  differences  are  by  no  means  small.    I  am  not  awarj 
whether  it  has  yet  been  noted,  that  the  difference  to  the  pre- 
udice  of  the  great  towns  of  Scotland  is  much  greater  than  their 
notorious  difference  in  general  mortality  ;  or,  putting  the  case 
notonousaiiT  ifg         in  favour  of  the  country  seems. 

loTerSyto Incase  in  a  greater  ratio  than  the  dimiiuition 
of  the  General  mortality,  and,  ceteris  paribus  always  in 
ot  the  general  aoCordincc  to  the  degree  of  rurality,  it 
an  increasing  latio  auwi«"'B  a 
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I  may  use  the  word,  of  the  country  district.  These  important 
facts  "can  be  made  out  so  satisfactorily  from  the  Register,  that 
I  do  not  hesitate  to  offer  you  some  proofs  in  illustration. 
Takino- the  population  of  Scotland  in  1855  at  three  millions, 
and  assuming  that  the  deaths  from  consumption  were  nearly  all 
specified,  or°at  least  uniformly  so,  which  is  probable,  the  total 
mortality  in  a  hundred  thousand  was  2,080,  and  that  from 
consumption  237.  Dividing  the  mainland  into  large  towns  of 
10.000  people  and  upwards,  and  the  rural  mainland,  comprising 
all  smaller  towns  with  the  pure  country,  it  appears  that  the 
mortality  from  all  diseases- for  the  rural  mainland  in  1855  is 
1,800,  and  in  the  towns  2,580— or  in  the  ratio  of  4  to  3  against 
the  latter.  But  the  mortality  from  consumption  in  a  hundred 
thousand  people  was  in  the  rural  mainland  186,  and  in  the  great 
towns  333,  or  not  much  short  of  double. 

But  let  us  look  into  the  facts  more  narrowly,  and  the 
real  difference  will  be  found  vastly  greater.    In  Glasgow, 
whose  population  in  1855  amounted  to  356,000,  and  where 
all  town  causes  of  mortality  greatly  abound,  so  that  the  annual 
deaths  reach  2,890  in  a  hundred  thousand,  or  almost  one  in  38 
persons,  those  from  consumption  are  so  high  as  385.  Edin- 
burgh and  Leith,  with  a  population  of  206,000,  present  a 
mortality  not  much  inferior — viz.,  2,380  in  a  hundred  thousand, 
or  one  in  42  ;  but  there  is  a  greater  difference  in  the  deaths 
from  consumption,  which  are  283.    Contrast,  however,  with 
even  the  latter  proportions  the  data  derived  from  the  very 
rural  counties  of  Caithness,  Sutherland,  Ross,  Cromarty,  and 
Inverness,  comprising  a  population  of  240,000,  and  we  find 
that  the  general  mortality  falls  to  1,617  in  every  hundred 
thousand,  and  that  from  consumption  to  179.    The  consump- 
tive mortality  is  already  less  than  half  of  that  of  Glasgow. 
But  these  Celtic  mountainous  counties  are  not  so  favourably 
circumstanced  as  other  rural  counties  with  respect  to  other 
sanitary  influences — such  as  climate,  food,  and  medical  aid. 
Turn  then  to  the  agricultural  Lowlands  of  Scotland.    In  the 
fine  agricultural  counties  of  Roxburghshire,  Peebles,  Selkirk, 
and  Haddingtonshire,  if  we  exclude  two  small  towns,  Had- 
dington and  Hawick,  which,  though  under  the  town  standard 
of  the  Register  (10,000),  own  to  the  high  mortality  of  1  in 
40,  there  is  a  population  of   97,000,  in  which  the  total 
mortality  sinks  to  one  in  sixty-five,  or  1,546  in  100,000,  and 
the  deaths  from  consumption  to  138.    In  Fife,  deducting 
25,000  inhabitants  of  two  unfavourably  circumstanced  towns, 
Dunfermline  and    Kirkcaldy,  the    population    amounts  to 
130,000;  and  here  the  general  mortality  is  1,750  in  a  hundred 
thousand,  or  one  in  57,  and  the  deaths  from  consumption  125 
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—only  a  third  of  the  proportion  in  Glasgow.    But  neither  in 
Fife,  nor  in  the  four  counties  south  of  the  Forth,  winch  I 
have  grouped  together,  even  when  the  unhealthy  towns  are 
excluded,  is   the    population  so   free  from  the  disturbing 
influences  of  mining  and  manufactures  as  may  be  desirable  tor 
a  perfect  contrast.    In  the  county  of  Berwickshire,  however, 
we  have  the  most  perfect  example  in  Scotland  of  a  population 
combinino-  the  richest  agriculture  with  freedom  from  the 
deteriorating  influences  of  mining,  manufactures,  and  large 
towns     None  of  its  towns  contains  above  3,500  inhabitants ; 
there  is,  I  think,  only  one  large  factory  in  it— a  paper  manu- 
factory ;  and  there  are  no  mines.    Here,  accordingly,  the  total 
deaths  in  a  hundred  thousand  fall  to  1,410,  or  1  m  (0,  and  the 
deaths  from  consumption  to  104.    The  general  morta hty  is 
nearly  one-half  of  that  of  Glasgow,  and  the  Share  contributed 
by  consumption  is  nearly  one-fourth  of  the  proportion  m  that 
city. 

Mortality  Consumption 
1  in  inlOn.O'K) 

„.    38  385 

Glasgow   ,„  2Ro 

Edinburgh  and  Leith    -° 

The  North  Highland  counties       o£ 

Four  Lowland  agricultural  counties,  excluding  two  towns    05  ldb 

Fife,  excluding  two  towns   t<  ^ 

Berwickshire  

It  will  be  objected  to  these  results,  as  the  basis  of  evident 
deductions,  that,  as  I  began  by  rating  the  general  authority 
of  the  Register  low,  its  trustworthiness  m  the  particulars  now 
made  use  of  must  be  proved.    This  is  easily  clone.^   The  data 
for  the  North  Highlands  may  be  insecure  ;  but  m  all  other 
respects,  it  so  happens  that  I  have  used  the  Register  where  it 
is  most  worthy  of  confidence.     The  returns  for  Glasgow, 
Edinburgh,  and  Leith,  and  the  Lowland  agricultural  counties, 
are  verynearly  complete  ;  and  in  all  these  parts  consumption 
has  so  well  understood  a  meaning,  that,  in  using  the  term,  the 
errors  must  be  few,  and  at  all  events  pretty  equable.  Others 
may  object  that  I  am  limited  to  the  statistics  of  a  single  year. 
True     That  may  affect  the  general  mortality  and  certain 
diseases;  but  there  is  no  ground  for  supposing  consumption  to 
be  one  'of  the  diseases  whose  range  varies  one  year  with 
tl  or     The  basis  in  the  case  of  Berwickshire  is  narrow,  tor 
the°  population  in  1855  did  not  exceed  36  500.    Still  until 
Government  shall  favour  us  with  a  larger  basis  by  enabling 
the  RecStrar  to  publish  several  years  of  «  Detailed  Reports,"  it 
i  in  tlie  mean  time  a  remarkable  fact  supplied  by  every  part 
of  the  Reo-ister  for  1855,  which  can  be  aptly  and  fairly  use, 
fm-  this  inquiry,  that  wherever  great  towns  manufactures,  ami 
fining  concentrate  and  confine  great  bodies  of  the  people, 
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there  will  consumption  be  found  to  spread  its  ravages  in  a 
much  oreater  ratio  than  the  increase  of  the  general  mortality ; 
and,  conversely,  that  the  more  the  influence  of  these  deterio- 
rating agents  can  be  excluded,  the  more  does  consumption 
progressively  decrease,  and  in  a  much  greater  ratio  than  the 
decrease  in  the  deaths  from  disease  at  large.  _ 

This  general  rule  applies  also,  and  even  with  greater  force, 
to  the  three  other  diseases  of  the  tubercular  class — Scrofula 
proper,  Tabes,  and  Hydrocephalus.    The  certificates  sent  to 
the  Registrar  cannot  be  so  much  relied  on  here  for  accuracy  as 
in  the  case  of  consumption.    But  the  errors  must  be  nearly 
equable  for  such  parts  of  the  Register  as  I  require  to  use  for 
the  main  facts.    The  proportion  of  deaths  caused  in  all  Scot- 
land by  scrofula,  tabes,  and  hydrocephalus  together,  is,  for 
every  hundred  thousand  persons,  96,  being  a  little  more  than 
4-L  per  cent,  of  the  total  mortality.    But  the  inequality  of  the 
distribution  of  these  deaths  between  town  and  country  is 
extreme.    In  Glasgow,  for  example,  the  proportion  in  one 
hundred  thousand  is  177 ;  in  Edinburgh,  96  ;  in  the  six  Low- 
land agricultural  counties,  32;  in  Berwickshire,  singly,  21. 
Where  a  pure  and  rich  agriculture  predominates,  the  havoc 
caused  by  these  diseases  is  reduced  almost  to  a  sixth  of  what 
it  is  in  a  great  town  such  as  Glasgow  ;  and  in  the  purest 
of  rich  agricultural  districts  it  is  brought  clown  even  to  a 
ninth. 

The  tribe  of  malignant  diseases  are  supposed  by  some  to 
take  the  place  after  middle  life  of  hydrocephalus,  tabes,  and 
consumption,  whose  season  is  from  infancy  to  confirmed  man- 
hood ;   and  therefore  the  former  have  been  considered  to 
belong,  like  the  latter,  to  the  developments  of  the  scrofulous 
or  tubercular  habit  of  body.  In  that  case  it  might  be  expected 
of  them  that  they  should  follow  the  law  of  prevalence,  which 
rule3  tubercular  diseases  proper.    The  Register  unfortunately 
cannot  be  used  to  test  this  conclusion  closely.    The  greater 
part  of  malignant  diseases  are  concealed  in  the  Register  under 
the  head  of  other  diseases.  Cancer,  the  only  heading  for  them, 
accounts  almost  exactly  for  1  \  per  cent,  of  the  mortality.  But  at 
least  as  much  lurks  under  the  heads  of  chronic  diseases  of  the 
stomach,  liver,  bladder,  kidneys,  and  womb  ;  another  set,  at 
least  as  numerous,  are  returned  under  old  age,  atrophy,  and 
dropsy ;  and,  on  the  whole,  the  entire  tribe  cannot  be  reckoned 
under  6  per  cent,  of  the  general  mortality.    For  estimating 
their  comparative  prevalence  in  different  circumstances,  the 
only  returns  which  can  be  safely  used  are  those  under  the 
head  of  cancer.    The  result  is  quite  at  variance  with  the  law 
for  tubercular  diseases.    Town  and  country  seem  to  share 
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alike  in  the  inflictions  of  this  grim  visitor.    But  the  details 
are  so  contradictory  to  one  another  that  the  data  appear  un- 
safe.   Thus,  in  a  hundred  thousand  people  the  number  tor  all 
Scotland  is  29  ;  for  the  six  Lowland  agricultural  counties,  35  ; 
for  the  six  largest  towns,  29 ;  for  the  four  last  of .  these- 
Aberdeen,  Dundee,  Paisley,  and  Greenock,  26  ;  for  Edin- 
burgh, 54  ;  for  Glasgow,  IS.    On  the  whole,  it  would  appear 
that5  town  life  cannot  be  charged  with  the  evil  of  fostering 
malignant  diseases ;    and  their  causes,  whether  original  or 
Accessary    still  remain  to  be  discovered.     But  it  is  very 
Sent  with  the  much  more  numerous  tribe  of  tubercular 
diseases     In  a  first-class  town,  such  as  Glasgow  tubercular 
d    a  es  account  for  20  per  cent,  of  the  total  mortality ;  in  an 
agricultural  county  like  Berwickshire,  for  8  per  cent.  only. 
iH  given  number  of  townspeople  five  die  of  tubercular 
disease°for  one  in  the  same  number  of  countrymen     Nor  is 
tl  s  all  he  evil  which  life  in  a  great  city  must  lay  at  its  own 
door     Tubercular  diseases  mainly  are  at  once  the  cause  and 
the  test  of  the  deterioration  of  a  race  m  physical  excellence. 
This  mishap   though  a  more  hidden  consequence  than  an 
x^eaS  Sth-ratS  is  one  no  less  sure  to  follow  ;  and  it  is  m 
the  long  run  even  worse  for  the  well-being  of  a  nation 

Philanthropists    and    legislators,    m    dealing    with  the- 
unhealthiness  of  towns,  have  until  lately,  had  chiefly  to  da 
with  epidemic  diseases  as  their  mam  source  of  excessne 
mortality.     But  it  is  apparent  that  tubercular  diseases  are 
a  stiU more  serious  source  of  destruction  to  the  well-being 
of  a  ™!t  city.    It  is  also  most  probable  that  the  abatement 
of  their  ravages  will  need  a  different  description  of  measures- 
from  those  which  have  been  proved  to  be  serviceable  against 
d\sele  of  the  epidemic  class.    The  discovery  of  the  necessary 
measures  is  a  duty  which  it  peculiarly  becomes  this  Association 
S  tire's  upon  the  Government  of  the  country  and  also  upon 
lUTrelt  the  wealthy,  and  especially  those  whose  business 
of  life  t  s  to  amass  wealth  through  the  labour  of  the  working 
olVsses  and  whose  requirements  have  occasioned  the  concentra- 
tion of  the  people  in  overgrown  towns,  with  all  its  concomitant 

6VnS;    Ponsidering   the  whole  circumstances  attending  the 
On    c^s  ae7ach.cumscviption  of  tubercular  diseases  as 
2  out  b   a  scrutiny  o/the  Scottish  Register,  and  addmg 
fought  out  by  a  ^  professional  experience,  I 

the  reflections  cli aw  °obable  source  0f  the  fearful 

canno tat  present  see  any         I  ^  of 

growth  of  the?ae/llSerSeral  Excellent  inquiries  have  been 
JXSd to  certain  trades  as  greatly  contributmg 
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to  develops  tubercular  diseases.    A  systematic  general  inquiry 
of  the  same  kind  might  bring  to  light  the  fact  that  it  is  only 
a  few  trades  which   have  to  account  for  the   high  town 
mortality,  and  then  our  course  would  be  clear  and  simple. 
;  But  I  confess  I  have  no  hope  of  so  simple  a  solution  of  the 
problem.    All  special  inquiries  hitherto  made,  except  in  the 
instance  of  one  or  two  trades  which  have  a  special  evil  of  their 
own  to  contend  with,  point  in  the  same  direction  for  the  cause 
of  concentration  of  tubercular  disease  in  great  towns — viz.,  a 
conjunction  of  defective  exercise  and  exclusion  from  the  open 
.  air.    If  this  prove,  on  a  more  extended  inquiry,  to  be  the 
:  great  or  universal  cause  of  evil,  there  is  no  remedy  within 
reach  except  the  spreading  out  of  a  city,  the  finding  lungs 
•  for  it  in  the  shape  of  parks  and  gardens,  the  surrender  to  the 
•working  classes,  and,  above  all,  to  the  sedentary  trades,  of 
:  a  proportion  daily  of  that  time  which  is  now  too  entirely 
demanded  of  them  for  the  toils  of  their  craft,  and  the  creation 
among  them  of  a  taste  for  the  active  exercises  which  were 
the  pastimes  of  their  ancestors.    Something  has  been  doing 
lately  in  this  direction  by  philanthropists,  who   have  felt 
a  necessity  for  action  through  a  species  of  instinct,  or  through 
j  general  observation  of  the  present  fitness  and  unfitness  of 
: things;    and  every  now  and  then  we  have  to  record  the 
:  generosity  of  an  individual  thinker  and  actor  in  this  field. 
But  there  is  now  before  us,  from  sundry  quarters,  such  precise 
and  concurring  evidence  of  the  enormous  extent  of  evil  arising 
from  the  present  mode  of  town  life  among  the  working  classes, 
that,  looking  especially  to  tire  still  increasing  growth  of  our 
already  overgrown  great  towns,  and  the  stationary  or  rather 
retrograding  numbers  of  our  rural  population,  there  is  loud 
call  indeed  for  public,  systematic,  extensive,  though  it  may 
even  be  costly,  ameliorations. 

I  am  yery  unwilling  to  quit  the  deeply  interesting  subject 
ot  constitutional  diseases,  with  which  I  propose  to  conclude  my 
remarks,  without  adverting  shortly  to  a  most  remarkable  fact 
which  has  been  lately  made  a  matter  of  controversy  relative  to 
the  circumstances  which  influence  the  dominancy  of  the  most 
important  of  them  all,  consumption.  I  will  therefore  crave 
your  attention  for  a  short  time  longer,  because  I  have  it  in  my 
P°!Ter  to  throw  a  little  light  upon  the  question. 

in  1848,  an  intelligent  young  practitioner  of  the  Island  of 
J^ewis,  when  he  graduated  at  Edinburgh,  wrote  a  thesis  on  the 
medical  topography  of  the  island,  for  which  he  was  awarded 
+1      r?  University  medals  of  the  year.     In  this  thesis  the 
autnor,  JJr.  Macrae,  mentioned  that  in  his  experience  he  had 
ever  met  with  the  disease  pulmonary  consumption  in  any 
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islander.  The  statement  excited  great  surprise  at  the  time, 
hut  was  lost  sio-ht  of  soon  by  most  people,  though  never  by 
^ySr£i  whos^e  share  the  t/esis  fell  for  e— n  As  sooa 
as  the  Scottish  register  was  established,  I  asked  Dr.  btaik, 
SetedtaJ  Eegis&ar  toloo^to the  mat ^  «  ™* 

|^^^~SS^^  Published  so  lately  as 
186      Dr  Stark  there  takes  up  the  question;  speaks  of  a 
"  tradition'''  prevailing  in  the  Western  Isles  as  to  their 
tracunou     p  *nrv  consumption  ;  notices  the  fact  that 

^PT  !3SrB35a  the  tradition ;  but  says 
St S^oTnot near  out  the  proposition ,  at  the  same 
t  me  acknowledges  that  the  returns  are  so  meomplete,  and  the 
Sumption  so  vagnety  used in^eMes  as  o  rente  the 

register  an  ™f^'e^rlor8)  to^ consumption  is  very 
Sfreouen.t tl Wes  than  in  Seotland  at  large. 

S to  he  re-is tau -  from  these  islands  are  so  very  faulty 
S^S^c^yinto^^  appears  to  me 
they  are  wholly  unfit  for  use  in  such  a  quesion 

I  therefore  referred  the  other  day  again  to  Di.  Macrae 
WoW  to  know  his  ulterior  observation  upon  a  much  laiger 
eSISence  than  in  1848.    He  replies,  that  he  con  nines  to 
od  ainthe  same  result ;  that  consumption  ^^J^^ 
entirely  confined  to  strangers  temporarily  resident  the ^e,  ana 
to  natives  who  have  resided  and  contracted  the  disease  else- 
where chiTfly  as  domestic  servants  in  the  southern  towns  of 
r^S;  and  that  natives  who  stick  to  the  island  are 
^en^pt  from  the  disease,  except  in  a  few  rare  instances ,  wh e, re 
2 w  Wn  brought  on  under  long  privation  of  food  and  ex 
tt  hadpb.eoe^0ia    Adverting  to  the  defects  in  the  register,  and 
CumWed  mode  of  using  the  term  consumption  in  the  re  urn, 
i    ^T,  that  he  investigated  the  reported  cases  for  the  last 
^      v^ais  in  the  Stornoway  district,  which  contains  a  popu- 
fT/of  8  500  inhabitants  ;  that  the  total  deaths  were  444  o 
latmn  of  8  50U  i  ^  CQ         ti      vere  registered, 

1  m  61 ,  ttoi ■>*  iod  or  another  ol  its 

that  every  case >W be  ^  ^  ^  t 

course  by                the  24'  provcd  to  have  been  bronchitis- 

accurately;   hat  8  ot  the.   p  that  of  the  13  true 

a  common  mistak c ^^^J^  &e  ^inland,  and 

consumption,  5  were  ^  ^  ^  ^  from 
native  servants 


By  Professor  Christison. 


115 


service  in  Glasgow.  Thus  we  have  only  4  cases  in  thvee  years 
amono-  the  true  resident  natives  of  the  island,  or  16  only  in 


100  000.  I  have  similar  testimony  from  a  very  able  authority 
in  another  island,  Dr.  M'Coll,  of  Mull,  who  brings  the  experi- 
ence of  thirty-three  years  to  the  inquiry.  He  informs  me  that 
in  bis  island,  which  contains  12,000  inhabitants,  he  has  scarcely 
ever  known  consumption  occur,  except  among  emigrants 
brino-ina;  with  them  the  constitution  of  the  mainland,  or  natives 
who°had  gone  thither  early  to  contract  it,  but  returned  to  die 
on  the  soil  of  their  birth. 

I  do  not  know  a  more  interesting  fact  in  the  whole  statistics 
and  pathology  of  this  melancholy  disease  than  the  apparent 
exemption  of  our  western  islanders  from  it.  Nor  is  there  any 
limited  statistical  inquiry  more  worthy  of  being  encouraged 
by  our  Association,  and  satisfactorily  cleared  up  as  to  its  amount 
and  causes,  than  this  wonderful  immunity,  Avhich  is  now  no 
mere  "  tradition." 

I  feel  that  I  must  apologise  to  this  meeting  'for  having 
detained  it  so  long  with  a  somewhat  excursive  inquiry.  More 
especially  ought  I  to  do  so,  because  I  do  not  claim  to  have 
brought  before  you  anything  positively  new,  at  least  of  the 
nature  of  general  principles.  My  purpose  was  to(  revive 
some  old  principles  concerning  public  health,  which  have  been 
latterly  kept  rather  in  the  shade,  to  illustrate  them  and  others 
by  placing  them  before  you  in  a  new  and  stronger  point  of 
view,  and  to  confirm  prior  observations  by  my  own.  I  shall 
be  content  if  I  may  be  thought  to  have  succeeded  in  some 
measure  in  these  objects. 


i  2 
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THE  EIGHT  HON.  SIR  JOHN  M'NEILL,  G.C.B., 

ON  SOCIAL  ECONOMY. 


IT  is  my  duty  to  address  you,  and  in  fulfilling  that  duty  it  is 
my  intention  to  confine  myself  to  a  local  subject  in  which  I 
take  much  interest,  and  which  I  cannot  suppose  to  be  altogether 
uninteresting  to  the  members  of  an  Association,  whose  chief 
object  must  be  the  social  advancement  of  their  countrymen. 

In  most  parts  of  this  country  the  condition  of  the  population 
has  long  been  improving,  more  or  less  rapidly,  and  the  advan- 
tages of  that  progress  have  been  gradually  extended  to  some  of 
the  more  remote  districts.    But  there  is  a  portion  of  Scotland, 
embracing  a  considerable  area,  in  which  the  general  condition 
of  the  inhabitants  has  been  nearly  stationary,  and  in  some  parts, 
it  may  be  feared,  declining  rather  than  improving.    In  the 
North- Western  Highlands  and  Islands  there  are  now_  not  less 
than  thirty  thousand  persons  who  are  unable  to  obtain  either 
from  the  soil  they  cultivate,  or  from  such  employment  as  can 
be  found  in  their  vicinity,  the  means  of  decent  maintenance. 
On  many   occasions,  during   the  last  forty  years,  the  local 
resources   of  those   districts   have    been  supplemented  by 
extraneous  aid,  sometimes  derived  from  the  bounty  of  the 
public,  but  much  more  frequently  and  largely  from  the  pro- 
prietors.   The  emergency  has  thus  been  tided  over  for  a  time, 
but  only  to  recur  again  in  a  few  years — and  the  last  two  years 
have  perhaps  been  seasons  of  as  great  privation  and  suffering 
as  almost  any  that  preceded  them.    There  must,  I  think,  be 
something  essentially  defective  in  a  social  system,  the  result  of 
which  is  so  unsatisfactory. 

The  part  of  the  country  to  which  I  desire  to  direct  your 
attention  extends  from  the  south  coast  of  the  Island  of  Mull, 
northward,  to  the  Butt  of  Lewis.  On  the  west,  it  includes  the 
whole  chain  of  the  outer  Hebrides,  and,  on  the  east,  the  parishes 
on  the  mainland,  in  the  counties  of  Inverness  and  Boss,  winch 
touch  the  waters  of  the  Atlantic.  Within  those  limits  are  in- 
cluded twenty-eight  parishes.  Of  all  of  these,  excepting  one 
(the  parish  of  Small  Isles),  I  carefully  examined  the  condition  iu 
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1851.  During  the  twelve  years  that  have  since  elapsed,  my  atten- 
tion has  been  frequently  directed  to  the  subject.  I  have  had 
opportunities  of  further  inquiry  and  observation,  and,  with  the 
aid  of  these,  have  carefully  weighed  the  conclusions  at  which  I 
had  previously  arrived.  The  result  has  been  to  confirm,  in  all 
essential  particulars,  the  former  conclusions,  and  to  furnish 
additional  proofs,  though  such  were  not  needed,  that  it  is 
hopeless,  and  would  be  cruel,  to  seek  to  perpetuate  a  system 
which  has  so  signally  failed  to  promote  the  welfare  of  the 
population. 

The  system  to  which  I  have  referred  will  most  easily  be 
explained  by  the  analysis  of  a  district,  and  I  take  the  Island 
of  Skye,  which  is  probably  as  fair  an  example  as  could  be 
selected,  being  in   a  more  favourable  condition-  than  some, 
and  in  a  worse  condition  than  some  other  districts  of  that 
part  of  the  country,  the  limits  of  which   have  been  stated. 
The  population  of  all  of  those  districts  consists  principally  of 
persons  holding  land  directly   from  the  proprietor.  These 
tenants  may  be   divided  into   two  classes,   tacksmen  and 
crofters,  of  which  the  most  numerous  is  that  of  "crofters;" 
including    under    that    designation    all    persons  holding 
land  directly  from  the  proprietor,  at    rents  not  exceeding 
£20  a-year.    In  every  district  the  majority  of  the  population 
consists  of  crofters.    Next  to  them,  the  most  numerous  class 
consists  of  "cottars."    The  cottar  either  does  not  hold  land 
at  all,  or  holds  a  small  patch  as  sub-tenant.    He  is  altogether 
dependent  on  the  wages  of  labour  in  some  places,  and  the 
profits  of  fishing  in  others.    The  crofters  and  cottars  every- 
where constitute  the  great  mass  of  the  population.  According 
to  the  census  of  1851,  the  population  of  Skye  and  the  smaller 
islands  parochially  connected  with  it  was  22,532.    The  num- 
-i'  -°1  fam\li?s  ^as  .4>335>  which  gives  for  each  family  about 
o  l-oth.    This  district  is  divided  into  seven  parishes,  of  which 
one,  with  a  population  of  1,597,  contained  no  crofters.    In  the 
other  six  parishes,  with  a  population  of  20,935,  there  were, 
besides  those  at  higher  rents,  about  1,900  crofters  at  rents  not 
exceeding  £10— the   average   for  each  being  £4  4*.  Id. 
.    ,  ™e  ordinary  produce  of  such  a  croft  as  is  held  at  that  rent, 
including  the  annual  sales  from  the  produce  of  live  stock,  does 
not  provide  an  average  family  with  food  for  more  than  six 
months  reserving  seed  for  the  next  crop.    There  thus  re- 
mains to  be  provided  from  other  sources,  food  for  six  months, 
rent,  poor-rates  and  other  dues,  clothing  and  everything  else 
tor  which  money  must  be  paid.    These  crofters,  therefore,  as 
a  body,  although  there  may  be  individual  exceptions,  are 
dependent,  for  more  than  half  their  means  of  living,  on 
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employment  unconnected  with  the  cultivation  of  their  crofts. 
It  is  a  misapprehension  to  regard  them  as  a  class  of  small 
farmers,  who  are  expected  or  supposed  to  get  their  living  and 
to  pay  their  rents  from  the  produce  of  their  crofts     They  aie 
truly  labourers,  living  chiefly  by  the  wages  of  labour,  and 
holding  lots,  for  which  they  pay  rent,  not  from  the  produce  of 
the  land,  but  from  wages.    "When  employment  is  deficient 
they  are  in  distress,  and  if  they  cannot  obtain  it  at  home  they 
must  seek  it  elsewhere,  or  they  will  starve,  ^  certainly  as 
if  thev  held  no  land.    In  the  six  parishes  referred  to,  m  which 
there  were  1,900  families  of  crofters  depending  on  emploj- 
LenMhere  were  also  1,531  families  of  cottars  holding  no  kmi 
and  having  n0  regular  trade.    There  were  thus  3,431  families, 
or    17  842   individuals,  depending  on    employment  for  the 
whole  or  the  greater  part  of  their  means  of  living     No  manu- 
facture of  any  kind  is  carried  on  m  those  parishes,  and  the 
only  employment  they  afford  is  snch  as  may  be  found  m  a 
purely  agricultural  and  chiefly  pastoral  district,  of  which  he 
Svoss^nnual  value  is  under  £20,000  a-year-little  more :  than 
I  pound  per  head  of  the  persons  depending  on  emgovme^ 
The  profits  of  fishing  had  for  several  years  been  nil,  and  many 
had  let  losers  by°  engaging  in  it;  but  it  hadce^ycon 
tributed  to  the  means  of  present  subsistence.    In  the  lemam 
u.Cr  sh!  in  which  there  were  no  crofters,  the  who le  of  the 
land  was  occupied  by  eleven  tenants,  at  rents  of  not  less  on 
he  average,  than  £3*0  a-year  who  were  of  course  emp%er| 
of  labour.  The  remaining  population  consisted  of  234  families  oi 
;;tnr?numberina- 1,216  individuals,  and  48  families  of  clergy- 

The  annual  value  was  about  £4,000,  equal  to  £3  4*  9rf.  pe| 
Wl  of  the  persons  depending  on  employment,    let  the 
S^wSalSm  had  there  bee°n  unable  to  find  employment 
Efficient  to  maintain  them.    It  is  plain  from  these  facte  hit 
!  resources  of  Skye  are  totally  inadequate  to  the  mamten. 
ance  S "  b  population,  and  tk/t  they  could  not  exist  without 
pxtraneous  resources,  the  nature  of  which  I  shall  explain, 
^or  nt  least  half-a-century  the  working-classes  m  Skye 
derived  a  part  of  their  means  from  the  wages  of  labour 
*    \tv  narts  of  the  country.    The  cessation  of  the  kelp 
m  °  )  IZT; about  forty  years  ago,  the  failure  of  the  herring 
ff^kKd^i  the  failure  of  the  potato  in  1846, 

fiBhinflW  larger  and  larger  numbers  of  persons  to  seek  else- 
compelled  larger  an       s  ^  to  lg46     ]y  h, 

Whel'e      ^,Ters  of  the  family  left  the  district  for  that 

younger  of  &e  crofters  have  also  tkem- 

purpose.    bmce  ™e  a  d    ld       fterj}  aud  cottars,  to 

Belves  gone.    4>ut  \ouuB  > 
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whatever  distance  they  may  have  gone— and  it  is  often  great 
—return  home  for  the  winter,  with  rare  exceptions,  and 
remain  there  in  nearly  total  idleness,  consuming  the  produce 
of  the  croft  and  the  proceeds  of  their  labour,  till  the  return  of 
sprino-  calls  them  to  till  their  lands,  and  the  failure  of  their 
supplies  warns  them  that  it  is  time  to  set  out  again.  When 
the  crops,  more  especially  of  potatoes,  are  deficient,  or  what 
thov  can  bring  home  of  their  summer  earnings  is  small,  many 
find  their  means  insufficient  to  maintain  them  till  the  winter 
is  past,  and  these  are  of  course  in  distress.    Having  exhausted 
their  own  means,  their  credit,  and  every  shift  they  could 
devise  to  obtain  food,  they  are  driven  to  call  loudly  for  charit- 
able assistance.    This  frequently  recurring  distress  may  be 
exaggerated,  but  it  is  not  feigned  ;  it  is  real.    YV  hat  has  been 
described  is  not  a  rare  or  merely  exceptional  state  of  things,  it 
is  more  nearly  the   normal   condition  of  that  population, 
ao-o-ravated  or  mitigated  as  the  season  may  be  less  or  more 
propitious.    It  is  true  that  no  one  appears  to  have  died  from 
want  of  food,  and  the  pressure  on  the  means  of  subsistence 
has  not  been  such  as  to  arrest  the  natural  increase  of  the 
population, 'for  the  decrease  in  Skye,  in  the  ten  years  from 
1851  to  1861,  is  not  equal  to  the  number  who  are  known  to 
have  emigrated  to  the  colonies,  or  migrated  to  other  parts  of 
this  country.    But  the  condition  of  the  inhabitants  of  that 
island  is  such  as  I  presume  no  one  would  desire  to  perpetuate. 
It  is  a  bare  and  often  precarious  subsistence  of  the  lowest 
description,  obtained  in  a  manner  which  affords  the  young  no 
prospect  of  improving  their  worldly  condition  without  disregard- 
ing some  of  their  highest  moral  obligations— which  necessarily 
involves  them  in  the  difficulties  of  their  parents— trains  them 
up  in  the  same  habits  and  mode  of  life,  and  ties  them  clown  to 
the  same  wretched  level.    In  such  a  condition  progress  can- 
not reasonably  be  expected;  a  spirit  of  independence  and 
self-reliance  cannot  be  maintained ;  and  where  these  are  lost, 
moral  deterioration  is  inevitable.    Food  is  the  first  necessary, 
and  to  obtain  it  all  other  considerations  will  be  sacrificed. 
But  what  has  been  said  of  Skye  is  also  true  of  the  whole  of 
that  part  of  the  country  of  which  the  limits  have  been  defined 
—some  parts  may  be  a  little  better  and  some  a  little  worse ; 
but  it  is,  as  has  been  stated,  a  fair  sample  of  the  whole.  It 
may  be  asked  how  such  a  state  of  things  has  arisen ;  and  it 
has  been  inferred  that  it  is  attributable  to  those  who  were  the 
natural  guides  and  protectors  of  that  population.  The  question 
appears  to  me  to  be  reasonable,  and  I  shall  answer  it.  In 
doing  so,  the  facts  will  I  think  show  that  the  inference  to 
which  I  have  referred  is  erroneous. 
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Until  after  the  middle  of  the  last  century  the  land  in  the 
Highlands  and  Islands  was  occupied  almost  exclusively  either 
by  "  tacksmen,"  persons  who  had  "  tacks  " — that  is,  leases — 
or  by  joint  tenants  who  held  farms  in  common,  each  having  a 
stated  share.  Towards  the  close  of  that  century  the  "  tacks- 
men," who  were  almost  all  kinsmen  of  the  proprietor,  and 
under  their  chiefs,  the  leaders  of  their  respective  clans,  having 
become  reconciled  to  the  royal  House  of  Brunswick,  entered 
the  military  service  of  the  country,  carrying  with  them,  to  the 
Highland  regiments  which  were  then  raised,  great  numbers 
of  their  followers — men  in  whom  the  martial  spirit,  fostered 
by  clan  contests  and  successful  actions  against  regular  troops, 
was  still  strong.  Had  the  North-Western  Highlands  and 
Islands  been  as  accessible  then  as  they  are  now,  the  farms 
which  were  then  relinquished  by  the  tacksmen  would  probably 
have  been  occupied  by  lowland  farmers;  but  they  seem  to 
have  been  taken  by  joint-tenants,  who  thus  became  the  occu- 
pants of  most  of  the  farms  in  the  part  of  the  country  with 
which  we  have  now  to  deal.  They  grazed  their  stock  upon  the 
pasture  in  common,  and  cultivated  the  arable  land  in  alternate 
ridges,  or  "  rigs,"  distributed  annually,  and  called  "  run-rig." 
By  this  arrangement  each  got  a  portion  of  the  better  and  of 
the  worse  land,  but  no  one  had  two  contiguous  ridges,  or  the 
same  ridge  for  two  successive  years,  unless  by  chance,  and  this 
certainly  was  not  favourable  to  good  husbandry.  About  the 
end  of  the  last  or  beginning  of  the  present  century,  the  arable 
land  was,  on  most  properties,  divided  into  separate  portions, 
of  which  one  was  assigned  to  each  of  the  joint-tenants  or 
crofters,  the  grazing,  as  formerly,  remaining  in  common. 
This  division  of  the  arable  land  into  separate  crofts  caused,  as 
might  be  expected,  a  great  increase  of  produce,  and  districts 
or  islands  which  had  previously  imported  food,  produced 
enough  to  support  the  population,  then  only  about  one-half  of 
the  present  number.  But  the  change  also  led  to  evils  which 
had  not  been  foreseen.  While  the  farms  were  held  by  joint- 
tenants  no  one  of  them  could  subdivide  his  own  share  without 
the  consent  of  his  partners,  which  was  rarely  given  ;  but  when 
the  crofters  established  themselves,  each  on  his  own  croft, 
there  was  not  the  same  impediment  to  subdivision.  When 
kelp  was  largely  and  profitably  manufactured;  when  the 
fishings  were  good,  the  price  of  cattle  high,  and  potatoes  were 
successfully  cultivated,  the  crofter  found  his  croft,  as  origi- 
nally allotted,  more  than  sufficient  for  his  wants ;  and  when  a 
son  or  daughter  married  he  divided  it  with  the  young  couple, 
who  built  themselves  another  house  upon  it,  shared  the 
produce,  and  paid  part  of  the  rent.    Numberless  crofts  which 
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still  stand  in  the  rent-roll  in  the  name  of  one  occupant,  who 
is  responsible  for  the  whole  rent,  have  thus  come  to  be  occu- 
pied by  two,  three,  or  even,  in  some  cases,  four  families.  On 
some  properties  efforts  were  made  to  prevent  this  subdivision. 
The  erection  of  an  additional  house  on  any  croft  was  pro- 
hibited, and  the  prohibition  was  enforced ;  but  the  evil  was 
not  thereby  arrested.  The  married  son  or  daughter  was 
received  into  the  house  of  the  original  occupant,  and  if  the 
land  was  not  actually  divided,  it  was  not  the  less  required  to 
support  two  or  more  families.  The  population  was  progres- 
sively increasing,  and  a  large  part  of  the  increase  was  accu- 
mulated upon  the  crofts,  in  addition  to  the  original  occupants. 
Thus  the  population  of  the  twenty-seven  parishes  referred  to, 
which  was  42,362  in  1755,  had,  in  1841,  risen  to  96,304.  The 
circumstances  which  have  been  narrated  appear  sufficiently  to 
account  for  the  present  condition  of  things  without  attributing 
blame  to  any  one. 

Had  not  the  inhabitants  of  that  part  of  the  country  been 
separated  by  language,  habits,  modes  of  thought  and  feeling 
from  the  majority  of  the  population  of  Scotland,  tbey  would 
no  doubt  gradually  have  dispersed  and  sought  other  occupa- 
tions ;  but  having  little  intercourse  with  other  parts  of  the 
kingdom,  which  are  to  them  truly  a  foreign  country,  they 
have  clung  to  their  native  soil  after  their  numbers  had  increased 
far  beyond  its  power  to  maintain  them.  Years  of  intercourse 
with  the  more  advanced  parts  of  the  country  failed  generally 
to  produce  in  them  a  desire  to  settle  there.  A  vast  majority 
greatly  prefer  emigration  to  the  North  American  colonies, 
where  so  many  of  their  own  race,  relations,  and  friends,  have 
preceded  them.  How,  then,  is  this  population  to  be  rescued 
from  its  present  difficulties,  and  put  in  the  way  of  progressive 
advancement?  Some  benevolent  persons  have  expressed  the 
opinion  that  the  evil  is  a  natural  consequence  of  the  introduc- 
tion of  sheep-farming  and  the  general  extension  of  that  form 
of  industry,  and  they  propose,  as  the  appropriate  remedy,  to 
break  up  grazing  farms,  and  to  give  to  each  head  of  a  family 
as  much  land  as  is  necessary  to  enable  him  to  maintain  his 
family  and  to  pay  a  reasonable  rent.  It  is,  fortunately  for  us, 
unnecessary  to  discuss  the  relative  economic  merits  of  the 
proposed  and  existing  systems,  because  the  proposal  referred 
to  is  simply  and  physically  impracticable.  It  may  be,  and 
probably  it  is,  necessary  to  the  well-being  of  the  inhabitants 
ot  those  districts  that  there  should  be  no  croft  that  is  not  suf- 
ficient to  meet  the  specified  requirements ;  but  if  the  whole 
ot  the  land  in  the  twenty-seven  parishes  referred  to  were 
divided  into  crofts  of  the  smallest  size  that  could  enable  a 
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crofter  of  energy  and  industry  to  maintain  a  family  and  pay 
a  reasonable  rent  from  the  produce,  all  the  land  they  contain 
would  not  furnish  more  than  one  such  croft  for  about  halt  the 
number  of  families  of  which  the  population  now  consists ;  and 
such  an  arrangement  would  necessitate  the  removal  ol  about 
half  the  present  inhabitants,  including  every  tenant  or  crotter 
who  occupies  land  to  an  extent  exceeding  the  proposed  mini- 
mum.   Such  a  scheme  isj  clearly  impracticable  and  were  it- 
practicable  could  only  result  in  the  further  deterioration  of 
the  condition  of  the  people.    It  won  d  sweep  out  of  that  part 
of  the  country  every  tenant  possessed  01  capital  or  ot  supenoi 
?nte  licence.    Again,  it  has  been  alleged  that  there  is  m  those 
S  an  extent  of  land  still  waste,  but  capable  approve- 
ment, sufficient  to  give  employment  to  the  whole  popu latton, 
and  ultimately  to  maintain  them.    Before  relying  on  such 
assertions,  which  I  do  not  doubt  ™.^e™^^M 
would  be  well  to  consider  that  nearly  all  the  land  m  tho.e 
twenty-seven  parishes  has  recently  been  purchased  by  men  of 
intelligence  and  habits  of  business,  who  are  possessed  ol  sut- 
ficient°capital  to  carry  out  any  improvements  that  promise  to 
be  fairly  remunerative;  and  that  some  of  them,  nuclei  t he 
guidance  of  the  highest  authorities  on  such  subjects  have 
expended  large  sums  of  money  in  reclaiming  waste  lands,  but 
thKe  result  has  generally  been  a  serious,  or  in  some  cases 
There°is,  no  cfoubt,  land  that  has  been  and  more 
that  may  be  improved  with  advantage,  but  to  look to such 
employment  and  its  results  as  affording  P™^^^^ 
subsistence  to  the  whole  of  the  present  population,  is  a  notion 
so  visionary  that  it  could  not  have  arisen  m  the  mind  of  any 
one  who  had  a  competent  knowledge  of  the  subject. 

Not  a  century  ago,  twenty-seven  other  parishes  (inhabited 
bvthe  same  race)  which  are  now  self-sustaining  and  pros- 
Srous  were  in  a  condition  closely  analogous  to  that  m  which 
KtoSied  districts  now  are.    It  is  worth  while  to  inquire 
bv  what  means  they  were  made  what  they  have  become.  The 
fost  step  in  the  process  was  the  introduction  of  sbeep-faimmg 
SfomZkd  by  the  consolidation  of  small  crofts  into  con sider- 
ohHS  and  the  invasion  of  the  country  by  lowland  tenant,, 
t    a  necessa  y  consequence  of  this  change,  the  population 
T    l«Pfl     Some  emigrated  to  the  colonies— chiefly,  it  u 
decreased     boni ^    *  to  oth     parts  ol 

^^.^J^Ldly  to  the  centres  of  manufacturing 
this  °+7;%afaBStion  of  the  condition  of  those ,  pariA- 
f  +i  7'ftW  more  advanced  parts  of  the  country  (which  had 
t0*at0fthiri"one  a  somewhat  analogous  change)  pro- 
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The  population  of  the  twenty-seven  parishes  in  which  this 
change  has  taken  place,  and  in  all  of  which  the  Gaelic  lan- 
aZ?e  was  spoken  or  preached  in  1808,  has  decreased  from 
H  434  in  1755  to  35,499  in  1861,  and  this  decrease  is  nearly 
uniformly  distributed  over  them  all.    But  while  the  popula- 
tion has  decreased  in  number,  its  productive  power  has  largely 
increased.    The  annual  value  of  those  twenty-seven  parishes 
is  equal  to  about  £5  per  head  of  the  population  while  m  the 
twenty-seven  distressed  parishes  whose  population  has  increased 
from  42,362  in  1755  to  87,563  in  1861,  the  annual  value  is 
onlv  about  £1  5,.  per  head.    The  truth  appears  to  be  that 
the' process  of  assimilation  to  the  system  and  condition  of  the 
more  advanced  parts  of  the  kingdom  that  has  been  completed, 
or  nearly  completed,  in  those  twenty-seven  parishes  which  are 
now  prosperous,  and  which  had  easy  and  frequent  communica- 
tion with  the  Lowlands,  has  only  recently  commenced  m  the 
more  remote  and  inaccessible  parishes  in  which  distress  has 
lately  prevailed,  and  with  which  communication  has  only  been 
rendered  easy  or  certain  within  the  last  few  years._    -But  no 
one  can  doubt  that  the  same  process  of  assimilation  which 
effected  the  changes  referred  to  in  the  one  case  are  even  now 
in  progress  towards  effecting  a  similar  change  m  the  other. 
No  small  and  poor  section  of  a  great,  intelligent,  and  wealthy 
community  can  long  resist  assimilation  to  the  overwhelming 
majority,  where  there  is  free  and  rapid  communication.  It 
this  be  true,  then  the  extinction  of  the  crofting  system  is 
inevitable,  and  decrease  of  the  population  is  the  necessary 
consequence.    If  nothing  had  occurred  to  disturb  the  ordinary 
course  of  events,  this  inevitable  transition  would  probably  have 
been  effected  without  such  an  amount  of  suffering  as  to  call  for 
special  intervention,  though  no  such  change  is  accomplished 
without  suffering.    The  crofter  would  have  yielded  to  the 
same  power  that  has  elsewhere  converted  the  holding  of  small 
tenants  into  farms,  for  capitalists ;  but  increased  facilities  of 
communication  and  increased  intercourse  might  previously  have 
done  more  to  assimilate  his  language,  habits,  and  modes  ot 
living  and  of  thinking,  to  those  of  men  in  that  part  _  ot 
the  country  to  which  he  is  now  a  stranger  and  m  which 
he  is  a  foreigner.    There  would  thus  have  been  opened 
up  to  him  the  same  means  of  providing  for  his  subsist- 
ence that  were  found  by  those  of  his  class  who  during  the 
last  century  have  ceased  to  cultivate  land  occupied  by  them- 
selves.   But  the  calamity  that  suddenly  disabled  him  from 
producing  his  food  by  his  own  labour  on  his  croft,  has  found 
him  generally  unprepared  to  provide  by  other  means  for  his 
maintenance.     All  the  various  attempts  that  have  yet  been 
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made  in  so  many  parishes  to  extricate  the  working-classes 
from  the  difficulties  against  which  they  are  unsuccessfully 
contending,  have  not  only  failed  to  accomplish  that  object,  hut 
have  failed  even  to  arrest  the  deterioration  in  their  circum- 
stances and  condition  that  has  been  in  progress.    After  an 
expenditure  altogether  unexampled  in  amount,  and  almost 
exclusively  directed  to  the  relief  of  their  wants  and  the  im- 
provement of  their  condition,  no  sensible  progress  has  been 
made,  and  the  state  of  the  population  has  continued  to  decline. 
Where  the  largest  sums  have  been  expended  in  providing 
employment  and  effecting  improvements,  no  such  advance  has 
been  made  as  would  justify  the  conclusion  that  any  practicable 
amount  of  additional  expenditure  for  the  same  purposes  would 
place  the  present  inhabitants  in  a  condition  to  maintain  them- 
selves where  they  now  reside.    Of  the  various  measures  that 
have  at  different  times  been  proposed,  on  speculative  grounds, 
by  intelligent  and  benevolent  men,  to  enable  the  inhabitants 
of  those  districts  to  produce  the  means  of  subsistence,  all  that 
are  not  impracticable  appear  to  have  been  tried,  and  have 
hitherto  failed.    Where  position  or  facility  of  communication 
long  established  has  led  to  increased  intercourse  with  other 
parts  of  the  country,  and  to  the  habit  of  seeking  employment 
at  a  distance,  or  where  the  population  have  long  relied  more 
on  other  occupations  than  cultivating  their  own  lands  for  the 
means  of  living,  though  less  has  been  expended  for  their  em- 
ployment at  home,  the  condition  of  the  population  generally 
is  not  so  depressed  as  where  the  proprietors  have  expended  the 
largest  amount  and  the  inhabitants  have  been  more  dependent 
on  the  produce  of  their  crofts.    In  every  parish,  with  one  or 
two  exceptions,  men  of  all  classes  and  denominations  concur 
unanimously  in  declaring  it  to  be  impossible,  by  any  appli- 
cation of  the  existing  resources,  or  by  any  remunerative 
application  of  extraneous  resources,  to  provide  for  the  per- 
manent subsistence  of  the  whole  of  the  present  inhabitants; 
and  state  their  conviction  that  the  population  cannot  be 
made  self-sustaining  unless  a  portion  removes  from  the  parish. 
The  signal  failure  of  every  attempt  that  has  been  made 
to  provide  for  the  population,  by  the  expenditure  of  capital  on 
the  improvement  of  land,  and  the  employment  of  the  inhabi- 
tants, corroborates  that  opinion.    Several  persons  who  declined 
to  state  in  their  written  evidence  their  conviction  that  emigra- 
tion was  indispensable,  fearing  that  such  an  assertion  of  then- 
opinion  might  give  umbrage  to  persons  whom  they  desired  not 
to  offend  nevertheless  announced  that  conviction  in  unequivocal 
terms  in 'conversation ;  and  in  the  whole  course  of  the  inquiry 
not  one  individual  who  was  questioned  on  the  subject,  with  a 
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single  exception,  expressed  a  belief  that  the  population  of  those 
districts  could  be  extricated  from  their  present  difficulties 
without  the  aid  of  emigration.    The  working-classes  in  many- 
parishes  are  convinced  that  the  emigration  of  a  part  of  their 
number  affords  the  only  prospect  of  escape  from  a  position 
otherwise  hopeless ;    and  in  many  cases  individuals  have 
earnestly  prayed  for  aid  to  emigrate.    Petitions,  numerously 
signed  by  persons  desirous  to  go  to  the  North  American 
colonies,  and  praying  for  assistance  to  enable  them  to  do  so, 
have  been  transmitted  for  presentation  to  Parliament.  In  some 
of  the  parishes  where  no  desire  for  emigration  had  been  publicly 
expressed,  or  was  supposed  to  exist,  that  desire  began  to  be 
announced  as  soon  as  the  expectation  of  extraneous  aid  at  home 
was  abandoned.    It  has  rarely  happened  that  so  many  persons 
between  whom  there  was  or  could  have  been  no  previous  con- 
cert or  intercourse,  and  whose  opinions  on  many  important 
subjects  are  so  much  at  variance,  have  concurred  in  considering 
any  one  measure  indispensable  to  the  welfare  of  the  commu- 
nity, and  there  does  not  appear  to  be  any  good  reason  for 
supposing  that  this  almost  unanimous  opinion  is  not  well 
founded.    If  the  North  American  colonies  were  as  near  to  the 
Hebrides  on  the  west  as  the  mainland  of  Scotland  is  on  the 
east,  no  one,  it  is  presumed,  would  question  the  soundness  of 
the  views  so  generally  entertained.    The  accounts  received 
from  the  persons  who  have  recently  gone  to  Canada  are  on  the 
whole  cheering  and  gratifying ;  and  looking  only  to  what  is 
most  for  the  present  and  prospective  advantage  of  the  suffering 
people,  without  regard  to  the  interests  of  any  other  parties,  it 
is  not  very  obvious  why  the  intervention  of  some  miles  more  or 
less  of  sea  that  is  passable  should  make  any  material  difference 
m  the  ultimate  result  to  those  who  may  go,  though  it  no  doubt 
increases  the  expense  and  consequent  difficulty  of  going.  A 
great  majority  of  the  inhabitants  of  the  distressed  districts  have 
kinsmen,  clansmen,  and  friends  already  settled  in  those  colonies; 
men  who  speak  the  same  language  and  cherish  the  same  re- 
collections, and  amongst  whom  they  would  rather  reside  than  in 
the  most  fertile  portion  of  the  Lowlands  of  Scotland,  amongst 
men  to  whom  their  language  is  unintelligible,  and  whose 
sentiments  and  modes  of  life  are  different  from  their  own. 

it  emigration  is  necessary  to  the  well-being  of  the  popula- 
tion, and  to  their  extrication  from  their  present  difficulties, 
ere  can  be  no  doubt  that  the  sooner  that  measure  is  put  in 
operation  the  better  for  all  parties.  It  may  be  possible  to  form 
an  e=timate  of  the  number  or  proportion  whose  removal  would 
necessary  to  make  the  parishes  self-sustaining ;  but  so  much 
wouici  depend  on  the  subsequent  measures  adopted  in  each  to 
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promote  the  welfare  of  those  who  remained,  that  it  would  be 
hazardous  to  speak  with  confidence  on  the  subject  and  it  is 
probably  unnecessary.     The  number  of  emigrants  will  no 
doubt  depend  in  a  gi4at  measure  upon  the  number  who  may 
eshe  to  o-o,  and 'upon  the  means  that  may  be  available  from 
all  sou  ce°s  to  enable  them  to  accomplish  their  object.  From 
sle  parishes  it  is  probable  that  more  than  half  of  the  mhabi- 
nts^ould  desired  remove  if  they  could  find  the  means; 
from  others,  few  have  yet  expressed  a  desne  to  go.    Ut  tlie 
Sewon   de  rous  to  emigrate,  the  cottars  genera  ly  are  alto- 
SetW  wItZtmean,;  but  the  crofters  have  still  a  consider- 
able amlnt  of  stock,  and  they  have  crops  on  their  lands  The 
cottaHay  no  rent,  and  the  majority  of  them  are  permitted  to 
remain  only  because  they  could  not  be  expelled  without  cruelty 
t +hP  huts  they  inhabit,  at  least  until  provision  has  been 
£ade  for  theL  removal  to  where  they  may  be  able  to  obtain  a 
Irvehhood     Almost  all  the  crofters  are  largely  m  arrear,  and 

ffX  as  the  inhabitants  are  unable  to  produce 

S  anta       go ITtL  colonies,  while  others  have  removed 
rhTShabitantsgwithout  affording  such  aid;  and  in  some  case 
n  Stance  has  been  offered  on  a  liberal  scale,  which  has  not 
been  accepted.    But  although  the  proprietors,  next  after  the 
ISSn&g  to  emigratet  have  the  most  immediate  interest 
?f  Statins  emigration,  they  are  not  the  only  parties  who 
I      1  intefest  in  putting  an  end  to  the  suffering  and  pro- 
SeCS  of  thSe  working-classes  in  those  district, 
'Tfltbe  admitted  that  emigration  is  indispensable,  and  if  the 
nLble  resources  are  anywhere  insufficient  to  carry  it  out  to 
S?^rn1L»ty  to  afford  relief,  and  to  which  the  popula- 
te fWe  to  avail  themselves  of  it,  the  community  appear  to 
f  °    iTinterelt  in  removing  the  obstacles  that  prevent  the 
haVlV?tioii  of the  remedy.  °The  emergency  is  not  new  nor 
aP?  'ten     The  question  was  discussed  in  1837,  when  d» 
•Unf0i  e  railed  in  tL  same  districts.  It  was  again  investigated 
tress  "Jf  the  House  of  Commons  in  1841,  m  1851 

by  a  Committee  oi  emigration  from  certain 

an  Act  was  pasBed  ^  t  ^ 

i  S^tiJ^^  *  avert  greater  evils  than  had  then 
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been  endured,  was  strongly  expressed.  The  predictions  of 
that  time  have  been  verified.  The  evil  has  increased.  Instead 
■  of  one  year  of  distress,  there  have  now  been  successive  years 
of  snfferino-,  with  no  reasonable  prospect  of  its  termination, 
while  the°numbers  to  be  fed  continue  so  far  to  exceed  the 
means  of  employment  and  subsistence. 

It  is   evident  that,  were  the  population  reduced  to  the 
number  that  can  live  in  tolerable  comfort,  that  change  alone 
would  not  secure  the  future  prosperity  and  independence  of 
those  who  remain.    It  may  be  doubted  whether  any  specific 
measures,  calculated  to  have  a  material  influence  on  the  result, 
could  now  be  suggested  that  have  not  repeatedly  been  pro- 
posed.   The  operation  of  the  poor-law  will  contribute,  with 
experience  of  the  past,  to  prevent  the  recurrence  of  the  evils 
from  which  all  classes  are  now  suffering.     Increased  and 
improved  means  of  education  would  tend  to  enlighten  the 
people,  and  to  fit  them  for  seeking  their  livelihood  in  distant 
places,  as  well  as  tend  to  break  the  bonds  that  now  confine  them 
to  their  native  localities.    But,  to  accomplish  these  objects, 
education  must  not  be  confined   to  reading,  writing,  and 
arithmetic.    The  object  of  all  education  is  not  less  to  excite 
the  desire  for  knowledge  than  to  furnish  the  means  of  acquiring 
it ;  and  in  this  respect,  education  in  the  Highlands  is  greatly 
deficient.    Instruction  in  agriculture  and  the  management  of 
stock  would  facilitate  the  production  of  the  means  of  subsist- 
ence.   A  more  secure  tenure  of  the  lands  they  occupy  would 
•tend  to  make  industrious  and  respectable  crofters  more  diligent 
and    successful   cultivators.     But  the   effects   of  all  such 
measures  depend  on  the  spirit  and  manner  in  which_  they  are 
carried  out,  as  well  as  on  the  general  management  with  which 
they  are  connected  throughout  a  series  of  years  ;  and  it  would 
be  useless  to  dwell  upon  improvements  which  every  one  admits 
to  be  desirable,  though  few  have  succeeded  in  promoting^  them 
■to  any  notable  extent.    It  is  curious,  and  perhaps  mortifying 
to  observe  how  little  the  difference  of  management,  and  the 
efforts  of  individuals,  appear  to  have  influenced  the  progress  of 
the  population,  and  how  uniformly  that  progress  corresponds 
to  the  amount  of  intercourse  with  the  more  advanced  parts  of 
the  country,  and  the  length  of  time  during  which  it  has  been 
established.    It  is,  no  doubt,  in  the  power  of  every  proprietor 
to  promote  or  retard  advancement,  and  he  is  justly  responsible 
for  the  manner  in  which  he  uses  that  power ;  but  its  extent 
appears  to  have  been  much  overrated.    The  circumstances  that 
determine  the  progress  of  such  a  people  as  the  inhabitants  of 
•those  districts,  in  the  vicinity,  and  forming  a  part  of  a  great 
nation  far  advanced  in  knowledge  and  in  wealth,  appear  to  be 
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chiefly  those  winch  determine  the  amount  of  intercourse 
between  them.  Where  that  intercourse  is  easy  and  constant, 
the  process  of  assimilation  proceeds  rapidly,  and  the  result  is 
as  certain  as  that  of  opening  the  sluices  in  the  ascending  lock 
of  a  canal.  Where  that  intercourse  is  impeded,  or  has  not 
been  established,  it  may  perhaps  be  possible  to  institute  a 
separate  local  civilisation,  an  isolated  social  progress ;  but  an 
instance  of  its  successful  accomplishment  is  not  to  be  found  m 
tliosG  districts* 

The  Highland  parishes  on  the  borders  of  the  Lowlands,  as 
has  been  Itated,  though  still  inhabited  by  the  original  race, 
are  hardly  distinguishable  by  their  aspect  or  the  condition  ot 
their  inhabitants  from  those  which  bound  them  to  the  south  or 
the  east.    Proceeding  northward  and  westward  the  change  is 
0-radual' and  uninterrupted  till  the  utmost  limits  are  reached 
m  the  outer  Hebrides,  where  it  is  complete.    The  extent  and 
urgency  of  the  distress  increase  in  like  manner  with  the  dis- 
tance from  the  great  centre  of  civilisation  and  industry,  and 
are  neatest  where  the  intercourse  is  least.    Where  the  inter- 
course is  equal,  the  state  of  the  population  is  most  advanced 
where  it  has  been  longest  established ;   and  there  too  the 
distress  is  less  severe,  and  the  prospect  of  extrication  more 
hopeful.    Whatever  tends  to  facilitate  and  promote  intercourse 
between  the  distressed  districts  and  the  more  advanced  parts 
of  the  country,  tends  to  assimilate  the  habits  and  modes  ot  lite 
of  their  inhabitants;   and  therefore  to  promote  education, 
industry,  good  management,  and  everything  m  which  the 
oreat  body  excels  the  small  portion  that  is  to  be  assimilated  to 
it     Every  man  connected  with  those  districts,  who  possesses 
wealth  or  influence,  can  aid  in  promoting  the  accomplishment 
of  that  object,  can  contribute  to  hasten  the  arrival  of  the  time 
when  the  population  will  hardly  be  distinguishable  from  those 
of  +he  districts  which,  not  a  century  ago,  were  m  a  condition 
nearlv  similar,  but  are  now  self-sustaining  and  prosperous. 
But  it  is  probable  that  every  attempt  at  improvement  in  a 
direction  opposed  to  the  progress  of  assimilation  will  be  un- 
successful, and  there  is  reason  to  fear  that  it  may  subject  the 
people  involved  in  it  to  another  process  of  painful  transition 
It  is  important,  therefore,  to  keep  m  view  the  effect  of 
advancing  wealth  and  civilisation  in  diminishing  the  rural 
potation  in  those  Highland  parishes  that  bo^er  on  he 
T.owKnds  •  because  there  appears  no  reason  to  doubt  that  tne 
same  causes  will  produce  the  same  results  everywhere  else  m 
same  «  "     i  Tems*™  to  be  done  is  to  make 

S3  removal  astsy  and  as  beneficial  to  the  rural  population 
as  may  be  found  possible. 
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THE  HON.  JUDGE  LONGFIELD, 
ON  TRADE  AND  INTERNATIONAL  LAW. 


IT  is  my  duty  to-day  to  address  a  few  words  to  you  on 
Trade  and  International  Law,  which  form  the  subjects  of 
the  Sixth  Department.    They  are  closely  connected,  the  ex- 
tension of  one  increasing  the  importance  of  the  other.  As  modern 
science  removes,  or  diminishes,  the  physical  or  natural  im- 
pediments to  a  free  intercourse  with  foreign  countries,  the 
necessity  becomes  more  urgently  felt  of  removing  those  un- 
natural impediments,  which  perverse  legislation  or  groundless 
hostility  had  interposed.    The  acquaintances  and  the  friend- 
ships, formed  by  those  who  travelled  for  purposes  of  commerce 
or  pleasure,  produced  respect,  and  even  affection,  towards 
nations  which  had  previously  been  looked  upon  with  hatred, 
jealousy,  or  contempt.    The  more  free  exchange  of  commodi- 
ties was  felt  to  be  beneficial  to  the  whole  world,  and  the  num- 
ber daily  increases  of  persons  whose  rights  depend  on  the 
administration  of  foreign  laws.    It  sometimes  even  becomes 
a  matter  of  grave  doubt  and  of  serious  importance  to  deter- 
mine what  is  the  country  by  the  laws  of  which  any  particular 
case  is  to  be  decided.    Is  it  to  be  the  law  of  the  country  in 
which  the  question  happens  to  be  tried ;  or  the  law  of  the 
country  in  which  the  contract  sought  to  be  enforced  was  made  ; 
or  the  law  of  the  country  in  which  the  subject  of  dispute  is 
situated ;  or  the  law  of  the  country  in  which  the  owner  of 
the  property  was  domiciled  ?    It  is  obviously  of  importance  to 
the  free  and  friendly  intercourse  of  different  nations  that 
such  questions  should  be  decided  on  the  same  principles  by  all 
States;  and  as  this  is  a  point  on  which  their  interests  do  not 
really  conflict,  there  is  good  ground  for  hoping  that  a  fair 
discussion  of  the  principles  applicable  to  such  cases  may  lead 
to  unanimity  as  to  the  law  to  be  administered  when  a  conflict 
of  laws  occurs.    It  would  be  still  better  if  the  laws  could  be 
assimilated  in  all  countries,  so  far  as  they  affect  commerce  and 
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their  mutual  relations,  for  then  no  conflict  of  laws  would  be 
likely  to  arise.  It  would  be  impossible  to  enumerate  all  such 
cases;  for  increased  intercourse  will  give  rise  to  cases 
never  thought  of  before,  and  every  day  will  add  to  the  im- 
portance of  international  law  in  its  effects  on  nations  at  peace 
and  friendship  with  each  other. 

But  there  is  also  a  law  of  nations  chiefly  adapted  to  a  state 
of  war ;  and  the  sad  events  now  occurring  at  th.e_otb.er  side  of 
the  Atlantic  have  on  this  occasion  given  a  prominence  to  this 
branch  of  international  law  which  I  hope  in  future  it  will  not 
possess.  War  is  the  greatest  impediment  to  that  progress 
which  this  Association  has  at  heart,  and  should  not  be  engaged 
in  except  under  the  pressure  of  necessity,  or  in  the  defence  of 
some  holy  cause  which  it  would  be  infamous  to  abandon — 

I  love  not  war  ;  too  oft  tbe  mere  mad  game 
Which  tyrants  play,  to  keep  themselves  awake. 
But  'tis  not  war,  it  earns  a  holier  name_ 
When  men  gird  on  the  sword  for  conscience'  sake  : 
When  truth,  religion,  freedom  are  at  stake. 

The  rights  of  war  discussed  in  this  Department  were  the  mari- 
time rights  of  belligerents.  Hitherto  those  points  have  been 
discussed  both  at  home  and  abroad  with  a  feeling  that  every 
increase  of  belligerent  rights  was  an  advantage  to  England  at 
the  expense  of  the  rest  of  the  world.  It  appeared  to  be  a 
matter  of  course  that  she  should  be  an  actor  in  every  maritime 
war.  The  situation  is  altered  now ;  and  England,  as  a  neutral 
Power,  is  patiently  submitting  to  all  those  restrictions  which 
on  former  occasions  she  had  imposed  on  the  commerce  of 
Neutral  Powers.  Our  politicians  and  jurists  now  feel  more 
strongly  the  other  side  of  the  question. 

Those  rights  have  been  narrowed  as  between  European 
nations  after  the  Treaty  of  Paris  in  1856,  by  an  agreement  or 
declaration,  to  which  the  Government  of  the  United  States 
refused  to  accede.  It  was  then  agreed  that  the  European 
Powers  should  not  employ  privateers  in  any  future  war,  and 
that  the  goods  of  the  enemy  in  neutral  ships  should  be 
exempt  from  seizure.  That  the  flag  should  cover  the  cargo. 
The  American  Government  refused  to  abandon  the  employ- 
ment of  privateers  unless  the  Europeans  would  consent  to 
abandon  the  right  of  seizure  of  private  vessels,  except  m 
cases  justified  by  the  laws  relating  to  blockade,  or  to  contra- 

^Th^mlrTt'ime  rights  peculiar  to  belligerents  are  threefold— 
1st  The  rio-ht  of  capturing  the  ships  of  the  enemy,  and  sucu^ 
of  the  enemy's  goods  as  are  found  therein  ;  2nd,  The  right  of 
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seizin"1  vessels  bringing  contraband  of  war  to  an  enemy's 
port;°  3rd,  The  right  to  seize  vessels  going  to  or  from  a 
blockaded  port,  and  intending  to  run  through  the  blockade. 
The  limits,  the  natural  justice,  and  the  advantage  to  the  belli- 
gerents of  those  rights  or  practices,  have  been  made  the  subject 
of  discussion  in  this  Department,  in  order  to  ascertain  whether 
they  might  not  be  advantageously  settled,  or  modified  by 
treaty,  or  even  altogether  abandoned.    It  has  been  urged  with 
<rreat  ability  that  the  abandonment  of  the  right  of  seizing  the 
merchant  vessels  of  the  enemy  would  be  advantageous  to  bel- 
ligerents, and  especially  to  Great  Britain  if  she  were  engaged 
in  war.    That — as  since  the  Treaty  of  Paris  the  property  of  our 
:  merchants,  if  exported  in  foreign  vessels,  would  be  exempt 
:  from  seizure,  while  they  would  be  exposed  to  that  risk  if 
exported  in  our  own — our  merchants  would  give  the  preference 
to  neutral  ships,  in  which  their  property  would  be  secure  ;  and 
thus  the  effect  of  the  present  state  of  the  law  is,  that  war,  or 
even  the  apprehension  of  war,  must  immediately  transfer  the 
entire  carrying  trade  of  the  country  to  neutral  vessels,  con- 
demning our  own  ships  to  rot  in  idleness,  and  our  sailors  to 
enter  into  foreign  service,  and  thus  destroy  the  foundation  of 
i  our  maritime  strength.    When  it  is  urged  that  the  relaxation 
of  this  right  of  capture  would  give  free  scope  to  the  commerce 
of  the  enemy,  it  is  replied  that  such  commei'ce  may  be 
i  effectually  extinguished  by  a  blockade.    On  the  second  point 
■  ■ — that  is,  on  the  right  to  seize  contraband  of  war  in  its  passage 
to  the  enemy — there  is  not  room  for  much  diversity  of  opinion. 
It  is  a  right  given  by  the  law  of  nature.    It  is  an  act  of  hos- 
tility to  supply  my  enemy  with  arms  to  be  used  against  me, 
:  and  therefore  it  may  be  even  fairly  urged,  that  it  ought  to  be 
considered  the  duty  of  neutrals,  to  prohibit  the  expoi-t  of  con- 
traband of  war  to  the  belligerents.    What  is  to  be  deemed 
contraband  of  war  is,  however,  a  point  on  which  considerable 
diversity  of  opinion  has  existed,  and  English  jurists  have  been 
disposed  to  give  a  more  enlarged  meaning  to  the  term  than  the 
French.    The  more  general  opinion  now  appears  to  be,  that 
it  is  inexpedient  or  impracticable  to  consider  as  contraband  of 
war,  everything  that  can  be  useful  to  the  enemy  in  his  mili- 
I  tary  operations,  and  that  the  term  ought  to  be  applied  only  to 
arms,  to  ammunition,  and  the  materials  of  ammunition,  and  to 
ship.s  obviously  intended  for  purposes  of  war. 

But  granting  the  right  to  seize  contraband  of  war  in 
neutral  vessels,  and  to  search  them  to  ascertain  whether  this 
contraband  forms  part  of  their  cargo,  it  may  still  be  ques- 
tioned whether  it  would  not  be  a  wise  step  to  abandon  it  by 
treaty.    It  is  said  that  the  object  of  preventing  the  enemy 
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from  being  supplied  with  such  materials  of  war  by  neutrals, 
may  be  better  attained  by  an  efficient  blockade  of  the  enemy  s 
ports.  That  the  law  which  permits  the  flag  to  cover  the  cargo 
is  deprived  of  more  than  half  its  value  to  the  neutral  ship  by 
the  law  of  contraband,  which  leaves  it  still  exposed  to  the 
annoyance  and  inconvenience  of  a  search   by  belligerent 
cruisers.     This  would   permit  the    commerce  of  neutrals 
to   be  carried  on  without   molestation-*   strong  induce- 
ment to  them  to  continue  in  that  state  of  Jjf 
a  contrast  to  the  former  state  of  affairs,  when  the ,  nghte, 
(real  or  fancied)  of  belligerents  were  exercised  with  such 
harshness  as  almost  to  make  it  the  interest  of  neutrals  to 
abandon  their  neutrality  and  to  take  a  P«t  «i  the  con  est  It 
does  not  appear  that  this  denunciation  of  the  trade  m  contra- 
band of  war  is  likely  to  have  the  effect  intended,  of  crrpplmg 
the  power  of  the  enemy  by  preventing  hnn  from  having  a 
sufficient  sUpply  of  arms  and  ammunition.    It  mere  y  compels 
him     pu  chL7  them  at  a  higher  rate,  and  puts  him  to  such 
a  pecuniary  loss,  as  might  be  occasioned  by  an  interruption 
of  any  other  branch  of°his  trade.     Never  were  belhgeren 
rights7  enforced  with  greater  harshness,  than  by 
States  of  America,  in  their  present  war  with  their  Southern 
brethren-  and  yet  the  reverses  which  the  Confederate  btatej 
have  ktely  endured  are  clearly  caused  by  the  exhaustion  of 
SS  military  population  and  not  by  the  deficiency  of f  any 
supplies  of  arms  and  ammunition,  which  a  relaxation  oi  the 
laws  relating  to  blockade  or  contraband  of  war,  would  have 
•placed  within  their  reach.  , 
P  The  laws  of  blockade  have  perhaps  more  than  any  othei 
maritime  law  led  to  disputes  between  nations  with  conflicting 
"s.    The  right  nlay  be  briefly  stated  thus  :-A  bellige- 
rent Power  blockading  any  port  of  the  enemy    as  a  righto 
exclude  all   neutral   commerce  from  that  poit.    lne  tv,o 
^uesthms  most  likely  to.arise  axe  What 

and  Bv  what  means  is  neutral  commerce  to  be  exciucKu 
Some  have  contended  that  a  town  should  not  be  considered 
i  wi  nded  unless  it  is  invested  by  land  as  well  as  by  sea,  or, 
J  S  un^f  there  is  an  intention  to  take  the  town  :  but 
iL^VrfStS-tiimri  law,  which  would  make  it  substan- 
*  TlJ  bnno  sible  for  Great  Britain  ever  to  enforce  a  blockade, 
tolly  im f  8^le  iesced  in  by  England  :  and  when  she  was 
"Wed t Wat  most  the  third  rank  as  a  maritime  Power, 
considered  tc  bear f  Dunkirk  by  tne  Dutch.  What 

she  ^^^^Snal  law,  and  provided  for  by  treaty. 
"  TTSi  b  ockade  should  not  be  what  is  contemptuous^ 
:Sanedata  *  *  »™  Pr0C^amatl0n  H"** 
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in"-  neutral  commerce  with  the  blockaded  port ;  but  that  a 
blockade  to  be  binding  must  be  efficient — that  is,  it  must  be 
supported  by  such  a  fleet,  stationed  in  the  harbour  or  its 
immediate  vicinity,  as  obviously  to  expose  to  imminent  risk 
of  capture  any  vessel  attempting  to  enter  the  blockaded  port. 
What  is  imminent  risk  may,  like  any  other  question  of  degrees, 
be  made  the  subject  of  dispute.  It  is  to  be  judged  of  by  the 
number  and  position  of  the  vessels  engaged  in  the  blockade, 
and  perhaps  also  by  a  comparison  of  the  number  of  ships 
which  successfully  run  the  blockade  with  the  number  of  those 
which  are  captured  in  making  the  attempt. 

The  mode  of  enforcing  the  blockade  is  by  seizing  and  con- 
'fiscating  the  ships  which  attempt  to  violate  it,  and  this  again 
(so  fertile  of  litigation  is  this  important  subject)  leads  to  two 
questions  more— 1st,  Can  belligerent  vessels  at  a  distance 
from  the  blockaded  port,  lawfully  seize  ships,  -which  have 
either  proceeded  from  the  blockaded  port,  or  whose  destina- 
tion is  that  port,  and  which  may  therefore  be  presumed  to 
have  the  intention  of  breaking  the  blockade  ?    The  second 
question  is :  Ought  this  risk  of  capture  on  the  high  seas,  to  be 
considered  as  in  part  constituting  that  imminent  risk  which 
justifies  "a  blockade  by  making  it  efficient?    It  is  nearly 
•certain  that  in  future  wars  or  treaties  those  two  questions 
will  be  resolved  in  the  negative.    The  passing  of  a  blockade 
is  not  a  hostile  act,  like  supplying  an  enemy  with  arms  and 
ammunition.    It  is  therefore  not  to  be  punished  by  capture, 
except  when  the  capture  is  effected  by  a  chase  by  one  of  the 
blockading  squadron,  in  which  case  the  pursuit,  as  long  as 
the  chase  is  kept  in  sight,  shows  that  the  task  of  escaping  from 
the  blockade  is  not  yet  fully  accomplished.    Still  less  is  it 
reasonable  to  capture  a  neutral  vessel  on  account  of  its  sup- 
posed intention  to  violate  the  blockade  ;  perhaps  the  blockade 
may  be  at  an  erld  before  the  vessel  reaches  the  blockaded  port, 
or  the  destination  of  the  vessel  may  be  changed.    A  desire  to 
insist  on  this  right  would  show  a  consciousness  that  the 
blockade  was  insufficient.    If  the  blockade  were  perfect,  no 
occasion  for  its  exercise  would  ever  occur.    No  ship  could, 
ever  be  found  on  the  high  seas,  which  had  proceeded  from  the 
blockaded  port ;  and  as  the  ship  would  certainly  be  captured 
when  it  approached  the  coast,  there  would  be  no  object  m 
claiming  a  right  to  anticipate  that  capture  by  seizing  it 
on  the  high  seas.    The  value  of  this  privilege  would  be 
in  proportion   to   the  inefficiency   of  the   blockade  ;  and 
for  avoiding   disputes,   it    is  more  conformable  to  sound 
principles    of  international  jurisprudence    that    the  law 
should  be  settled  so  as  to  make  it  necessary  for  the  belli- 
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gerent  to  keep  up  an  efficient  blockade  or  to  abandon  it. 
This  disposes  of  the  second  question— viz.,  Ought  this  risk  of 
capture  on  the  high  seas  at  a  distance  from  the  port  to  be 
considered  as  forming  part  of  that  imminent  risk  which  is 
necessary  in  order  to  give  lawful  validity  to  the  blockade?  Of 
course,  if  the  capture  is  not  permitted,  it  adds  nothing  to  the 
risk ;  but  even  if  such  capture  were  lawful,  the  risk  is  not  of 
that  obvious  character  which  is  necessary  to  a  blockade. 

The  utility  of  a  blockade  to  a  belligerent  Power  has  been 
much  diminished  by  the  introduction  of  railroads.  If  every  port 
in  France  were  effectually  blockaded  by  Great  Britain,  she  could 
still  continue  all  her  exports  and  imports  through  continental 
ports,  and  the  increased  expense  of  carriage  thus  occasioned, 
would  probably  be  not  greater  than  the  expense  incurred  by 
England  in  keeping  up  an  efficient  blockade.  For  this 
reason,  and  from  the  danger  of  converting  neutrals  into 
enemies  by  a  proceeding  so  likely  to  lead  to  doubts  of  its 
legality  as  a  blockade,  it  has  been  urged  in  one  of  the  debates 
in°  this  Department  with  great  force,  that  it  would  be  an 
advantage  to  Great  Britain  to  abandon  the  right  of  blockade 
by  formal  treaty.  If  the  great  maritime  Powers  joined  in 
such  treaty,  the  right,  which  is  not  clearly  founded  on  natural 
law,  would  fall  into  disuse,  and  could  never  be  revived  after  it 
had  lost  the  support  of  prescriptive  usage. 

Of  the  three  belligerent  rights  which  I  have  mentioned— 
viz.,  the  law  of  blockade,  of  contraband,  and  of  seizure  of  the 
enemy's  ships  of  commerce— the   first  two  affect  neutrals 
vexatiously  in  the  first  instance,  and  only  operate  indirectly 
ao-ainst  the  enemy;  and  it  would  be  a  just  cause  of  war  to  the 
Neutral  Power  if  an  attempt  were  made  to  enforce  those  rights 
after  they  had  been  abandoned  by  treaty.   But  if  the  right  to 
seize  the  enemy's  ships  were  abandoned  by  treaty,  it  has  been 
doubted  whether  such  treaty  would  not  be  abrogated  by  the 
very  fact  of  war.    I  am  sure  that  this  society  will  be  of 
opinion  that  there  is  no  ground  for  that  doubt,  and  that 
natural  justice  is  in  accordance  with  the  doctrine  of  Vattel— 
who  holds  that,  although  a  rupture  annuls  all  existing  trea- 
ties the  rule  does  not  apply  to  treaties  made  in  contemplation 
of  a  rupture.    A  treaty  of  this  nature  involves  an  admission 
of  the  doctrine  that  a  war  does  - not  dissolve  it.  Nothing 
could  be  more  absurd  than  to  hold  that  an  agreement  should 
lose  its  force  by  the  event  for  which  it  Avas  expressly  intended 
to  provide ;  and  that  nation  would  fix  an  ineffaceable  stain 
upon  its  annals  which  should  on  such  a  pretext  violate  a  treaty 
framed  in  the  interests  of  humanity. 

I  fear  that  it  will  hardly  be  thought  safe  for  Great  Britain 
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to  abandon  all  those  rights.  It  would  reduce  her  in  case  of  a 
war  to  a  defensive  position,  unable  to  strike  a  blow,  and 
obliged  to  keep  up  a  large  army,  at  an  intolerable  expense,  to 
guard  against  an  invasion  which  might  be  threatened  by  a 
treat  military  Power  with  very  slight  expense  or  inconve- 
nience to  itself. 

Several  rights  which  were  formerly  supposed  to  arise  on  a 
declaration  of  war  have  been  abandoned  by  treaty  or  by 
usage— such  as  the  right  to  detain  the  persons  or  the  property 
of  the  enemy's  subjects  who  had  come  over  during  the  peace, 
the  confiscation  of  debts,  &c.  I  call  tbem  supposed  rights, 
because,  although  they  have  been  exercised,  they  appear  to 
be  contrary  to  natural  justice,  which  plainly  requires  that 
when  war  breaks  out  we  should  take  no  advantage  of  the 
confidence  that  had  been  reposed  in  us  during  the  peace.  Not 
only  should  all  debts  be  paid,  and  ample  time  be  given  to_  all 
peaceable  subjects  of  the  enemy  to  depart ;  but  even  if  a 
regiment  of  soldiers  had  come  over  on  a  friendly  visit,  it  should 
be°  permitted  to  return  unmolested.  It  is  almost  a  shame  that 
the  abandonment  of  those  fancied  rights  should  be  made  the 
subject  of  treaty.  They  ought  to  be  unconditionally  disclaimed ; 
and  it  would  not  be  difficult  to  show  that  such  disclaimer 
would  be  in  accordance  with  the  wisest  policy  ;  but  the  cause 
of  honour  and  justice  is  degraded  when  it  is  supported  by  any 
reference  to  its  policy. 

But  although  the  circumstances  of  the  present  day  give  a 
peculiar  interest  to  discussions  respecting  the  rights  and  duties 
of  neutrals  and  belligerents,  I  turn  with  more  pleasure  to  those 
peaceful  topics  on  which  the  opinions  of  this  Association  are 
more  likely  to  have  some  influence.  The  improvements  of 
modern  science,  steam,  the  railway,  the  electric  telegraph, 
have  done  much  to  conquer  the  impediments  which  distance 
interposed  to  an  intercourse  with  foreign  lands.  ^  Another 
difficulty  is  much  reduced  by  the  better  education  given  at  the 
present  day.  I  allude  to  the  difference  of  language,  and  m 
this  respect  the  rising  generation  has  the  advantage  over  that 
passing  away.  If  you  observe  Paterfamilias  and  his  flock  on 
their  little  tour,  you  will  probably  find  the  youngest  of  the 
daughters  acting  as  dragoman  for  the  party. 

But  there  is  a  difficulty  closely  connected  with  language 
which  legislation  may  do  much  to  remove — the  differences  of 
weights,  measures,  and  currency.  The  mental  condition  of 
many  travellers  on  this  subject  is,  that,  under  the  pressure  of 
necessity,  and  with  great  effort,  they  obtain  some  compre- 
hension of  the  currency  ;  but  as  to  weights  and  measures, 
they  hear  or  read  the  terms  without  the  slightest  attention 
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or  the  least  effort  to  understand  them — even  the  young  drago- 
man does  not  like  the  kilogrammes  and  kilometres.  How 
much  more  must  foreigners  be  perplexed  at  our  weights  and 
measures !   No  civilized  nation  has  a  worse  system.  Prac- 
tically, it  is  not  uniform  through  the  kingdom;  and  the 
arithmetic  scale  of  ratio  between  the  several  denominations 
varies  with  each  kind  of  measure,  and  is  capricious  and  not 
subject  to  any  rule  or  principle.    Thus  in  avoirdupois  weight 
we  have  tons,  hundreds,  stones,  pounds,  ounces,  descending 
in  the  scale  expressed  by  the  numbers — 20,  8,  14,  16.  In 
long  measure,  we  have  miles,  furlongs,  perches,  yards,  feet, 
inches,  descending  in  the  proportion  of  the  numbers  8,  40,  5\,  3, 
12.    This  appears  worse  than  the  weights ;  but  to  make  up 
for  this  we  have  also  Troy  weight,  in  which  the  scale  is  dif- 
ferent, and  the  value  is  different,  although  the  names  are  some- 
times the  same.    Thus,  a  pound  avoirdupois  is  greater  than  a 
pound  Troy  in  nearly  the  proportion  of  11  to  9;  while  the 
ounce  is  less  than  the  ounce  Troy  in  nearly  the  proportion  of 
11  to  12.  Therefore,  a  pound  of  lead  weighs  more  than  a  pound 
of  gold,  but  an  ounce  of  lead  weighs  less  than  an  ounce  of  gold. 

Time  will  not  permit  me  to  refer  to  the  measures  of  capacity, 
for  they  appear  to  be  innumerable.    If  a  stranger  reads  a  list 
of  produce  and  prices  in  any  local  newspaper,  he  will  probably 
find  references  to  measures  which  he  cannot  understand.  I 
am  informed  also  that  in  many  towns  in  England  a  custom 
prevails  of  giving  something  beyond  the  lawful  measure  m 
every  contract.    This  extra  quantity  is  not  always  inconsider- 
able, and  it  varies  in  different  markets.    It  is  large  enough  to 
make  the  difference  between  profit  and  a  loss  on  a  purchase  in 
one  district  and  a  sale  in  another.    According  to  the  quoted 
prices  you  might  calculate  that  you  ought  to  have  a  slight 
profit ;  but  the  more  liberal  allowance  you  are  to  give  in  the 
market  in  which  you  sell,  is  sufficient  to  turn  that  profit  into  a 
loss.    Part  of  the  education  of  the  corn-dealer  must  be  a  study 
of  the  real  meaning  of  the  weights  and  measures  used  in  the 
different  markets.    This  appears  to  be  contrary  to  the  Act  for 
the  Uniformity  of  Weights  and  Measures.    This  Act,  how- 
ever, as  far  as  it  relates  to  the  measures  of  land  has,  in  Ireland 
at  least,  been  a  total  failure.    I  do  not  know  whether  the 
English  statute  acre  prevails  universally  in  Scotland,  but  m 
Ireland  we  have  three  different  acres,  of  which  the  largest,  or 
plantation  acre,  exceeds  the  statute  acre  in  more  than  the  pro- 
portion of  three  to  two.    It  is  in  the  proportion  of  196  to  121. 
This  plantation  measure  prevails  in  more  than  one-third  ot 
Ireland  to  such  an  extent  that,  if  a  farmer  speaks  of  a  field  or 
farm  as  containing  so  many  acres,  or  being  worth  so  much  an 
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acre  he  has  no  thought  except  of  the  plantation  acre.  He 
does'  not  for  a  moment  even  suspect  that  his  language  is  am- 
biguous, much  less  that,  according  to  Act  of  Parliament,  it 
expresses  something  altogether  different  from  what  he  intends. 
The  root  of  the  difference  between  the  acres  is  in  the  different 
lengths  of  the  lineal  perch.  Every  acre  is  4  roods,  every  rood 
is  40  square  perches.  But  while  the  English  perch  is  only  5£ 
yards,  the  Irish  perch  is  7  yards.    The  ratio  of  the  acres  is  of 

•  course  as  the  squares  of  those  numbers.  The  third  acre,  of  an 
intermediate  size,  prevails  in  parts  of  the  north  of  Ireland. 

.  It  was  introduced  from  Scotland,  and  is  called  the  Cunning- 
ham acre.    It  is  based  upon  a  lineal  perch  of  6£  yards,  the 

!  exact  arithmetic  mean  between  the  English  and  Irish 
perches. 

It  is  obvious  that  this  must  give  rise  to  frequent  confusion 
or  misapprehension.  A  man  reads  of  a  farm  producing  a 
certain  weight  of  corn,  or  feeding  a  certain  amount  of  live 

•  stock  per  acre,  or  being  set  at  a  certain  acreable  rent.  In  one 
case  he  thinks  that  the  land  must  be  very  fertile,  in  the  other 
that  the  rent  is  very  high,  while  both  the  quality  of  the  land 

i  and  the  rent  may  be  moderate,  as  the  acre  is  60  per  cent, 
larger  than  he  deems.    The  introduction  into  general  use  of 

i  any  new  system  of  land  measure  must  always  be  very  gradual 

I  and  slow,  for  the  use  of  the  terms  in  contracts,  where  alone 
the  law  can  have  any  force,  is  much  less  frequent  than  for 
other  purposes  of  description  to  which  no  law  can  apply.  As 

i  an  instance  of  the  inconvenient  and  unscientific  system  of  land 
measures  prescribed  by  law,  I  may  observe  that  it  is  impos- 
sible in  yards,  feet,  or  inches,  or  any  other  lineal  measure,  or 
even  by  their  fractional  parts,  to  express  the  length  of  the 

-  side  of  a  square  acre.  It  is  what  mathematicians  would  call 
incommensurable  to  all  our  lineal  denominations. 

But  the  absurd  and  inconvenient  complexity  of  our  system 
of  weights  and  measures  is  a  great  impediment  to  its  efficient 
universal  introduction  as  a  uniform  system.  It  is  hard  to 
compel  men  to  unlearn,  and  abandon,  even  a  bad  system  to 
"which  they  have  been  accustomed,  in  order  to  learn,  and  use, 

I  another  system  equally  bad  and  complex.    But  if  the  decimal 

•  system  were  introduced  by  law,  it  would  be  no  load  on  their 
memory.  It  would  give  them  no  trouble  to  learn  it,  and  the 
increased  facility  of  making  every  calculation  would  be  felfc  to 
be  more  than  an  equivalent  for  the  inconvenience  of  a  change. 
On  this  system,  the  value  of  each  denomination  will  be  ten 
times  that  of  the  preceding  one.  The  process  called  reduc- 
tion, in  arithmetic,  will  be  effected  by  merely  adding  ciphers, 
or  by  altering  the  position  of  the  decimal  point.  Supposing 
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that  it  is  determined  that  the  decimal  system  should  be  intro- 
duced, the  question  arises— What  in  each  case  Bhall  be  the 
unit?  In  the  case  of  the  currency,  the  arguments  m  favour 
of  adopting  the  pound  sterling  as  the  unit,  seem  almost  irre- 
sistible. The  expression  of  large  sums  will  remain  unaltered. 
The  florin,  or  tenth  of  a  pound,  will  remain  as  at  present.  A 
new  name  will  be  required  for  a  new  coin,  the  tenth  part  of  a 
florin.  A  farthing  will  be  the  tenth  part  of  this  new  com 
and  a  penny  will  be  four  farthings.  The  only  alteration  will 
be  that  the  value  of  the  penny  and  the  farthing  will  be 
reduced  in  the  proportion  of  25  to  24. 

Against  this  slight  change  an  absurd  argument  was  formerly 
started,  that  it  would  deprive  the  poor  man  of  his  penny.  Ihe 
chancre  would  simply  be,  that,  instead  of  twenty-four  ot  the 
old  pence,  he  would  have  twenty-five  of  the  new  pence.  _  Ihe 
penny  has  no  special  unalterable  value.    Whether  we  view  it 
in  relation  to  the  labour  by  which  he  earns  it,  or  to  the 
commodities  that  he  can  procure  with  it    it  is  continually 
undero-oino-  greater  changes  than  the  introduction  of  the  deci- 
mal system  would  cause.    It  would  be  necessary  to  call  m  the 
old  coins  from  sixpence  down;  but  the  small  silver  coins  are 
shortlived,  and  require  frequent  renewal,  from  their  greater 
tear  and  wear,  and  the  calling  in  of  them  would  only  slightly 
accelerate  this  process  of  renewal;  and  with  respect  to  the 
pence  and  half-pence,  it  might  be  provided  that  all  that  were 
not  brought  in  within  a  certain  time  should  pass  at  the  rate  ot 
the  new  penny.    This  reduction  of  value  would  be  so  slight 
(about  four  per  cent.)  that  very  little  trouble  would  be  taken 
to  brincr  in  the  bronze  coinage  ;  and  on  account  of  its  small 
intrinsic  value,  no  change  in  this  coinage  would  be  necessary, 
unless  the  opportunity  should  be  taken  of  improving  it,  by 
altering  the  material,  perhaps  by  adding  nickel,  so  as  to  make 
it  less  susceptible  of  rust.  .  T 

Without  troubling  you  further  with  numerical  details,  1 
may  observe  that,  by  adopting  the  yard,  the  pound  weight, 
and  the  gallon  as  the  respective  units,  the  decimal  system 
mio-ht  bebintroduced  in  all  our  weights  and  measures  to  the 
o-reat  and  permanent  improvement  of  our  trade,  and  with  a 
very  trifling  temporary  inconvenience.  It  would  then  be 
found  that  most  questions  that  would  arise  m  practice  could 
l,  n+  m(-P  solved  by  the  easiest  mental  arithmetic.  In  arith- 
metic X  knowledge  of  decimal  fractions  would  almost  come 
teaching  The  whole  difficulty  to  the  young  arises 
7  t  Zl "ct  ideas,  and  this  difficulty  would  vanish  when 
STvSSe  of  3 Afferent  places  of  decimals  came  to  be  rel- 
ented by  rea  things.   I  may  add,  that  although  it  is  desirable 
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that  the  decimal  system  should  be  introduced  into  our  whole 
system  of  currency,  weights,  and  measures,  yet  that  it  would 
be  an  advantage  (although  not  so  great)  that  it  should  be 
introduced  into  any  part  of  the  system,  as  for  instance  the 
decimal  currency  might  be  introduced  at  once,  leaving  weights 
;  and  measures  for  some  future  time.  I  have  no  doubt  but 
that,  if  this  partial  introduction  of  the  system  once  took  place, 
the  advantages  would  be  so  speedily  and  generally  felt  as 
quickly  to  lead  to  the  introduction  of  the  entire  decimal 

■  system. 

This  would  be  sufficient  for  our  home  and  a  great  assistance 
:  to  our  foreign  trade  ;  but  many  are  inclined  to  go  farther,  and 
:  wish  for  the  introduction  of  what  is  called  the  metric  system, 
i  I  have  intentionally  kept  the  consideration  of  the  two  systems 

■  separate,  because  I  believe  that  the  cause  of  the  decimals 

!  suffers  from  its  being  supposed  to  involve  the  introduction  of 
:  the  metrical  system.    There  is  little  reason  to  believe  that  the 
Tatter  will  be  introduced  into  England.    In  itself  it  has  no 
.  advantage  over  the  decimal  British  system;  but  as  it  has 
already  been  adopted  in  France  and  some  other  countries,  it 
i  would  facilitate  foreign  trade  by  promoting  an  international 
identity  of  weights  and  measures.    In  other  respects,  the 
I  French  metre  is  not  a  more  convenient  standard  than  the 
I  British  yard.    In  1795,  the  French,  taking  a  very  enlarged 
\  view  of  the  matter,  resolved  to  adopt  a  standard  bearing  some 
|  proportion  in  round  numbers  to  the  entire  circumference  of  the 
earth.  They  fixed  on  the  metre  as  their  unit  (hence  the  name 
of  the  metrical  system),  being  one  ten-millionth  part  of  the 
l  meridional  arc  from  the  pole  to  the  equator,  or  one  forty- 
millionth  part  of  the  entire  meridional  circumference.  This 
circumference  is  a  little  less  than  25,000  miles ;  the  quadrant, 

■  or  distance  from  the  pole  to  the  equator  is  a  little  less  than 
6,250.  If  you  divide  this  by  ten  millions,  you  have  the  French 

I  metre  with  less  than  a  quarter  of  an  inch  error. 

Xow  the  only  use  of  this  reference  to  the  circumference  of 
the  earth  is  to  enable  scientific  men  to  restore  the  standard,  if 

-  such  an  improbable  event  as  its  loss  should  occur.  For  us,  it 
is  enough  to  know  that  the  length  of  the  metre  is  39*37079 
inches ;  or  what  will  give  a  clearer  idea  to  some  of  those 
present,  a  metre  is  a  yard,  with  three-fourths  of  a  finger's 
length  added— that  is,  adding  a  finger's  length,  omitting  the 
top  joint.    For  common  purposes,  you  turn  any  number  of 

■  metres  into  English  yards  with  sufficient  accuracy  by  adding 
one-tenth  to  the  number.  All  the  other  French  measures  of 
area,  capacity,  and  weight,  are  founded  on  the  metre,  and  are 
readily  derived  from  it. 
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Whatever  advantages  the  next  generation  or  its  successors 
might  derive  from  the  introduction  of  the  French  system, 
there  is  no  douht  that  the  present  generation  would  be  put  to 
much  inconvenience  by  the  number  of  new  ideas,  new  names, 
and  calculations  that  would  be  necessary  in  all  our  ordinary 
affairs.  Weights  and  measures  are  used  for  many  purposes 
besides  contracts.  It  would  give  very  little  information  to  a 
farmer  of  tbe  present  clay  to  tell  him  that  by  a  certain  course 
of  cultivation  he  might  expect  200  hectolitres  of  cider  from  his 
orchard,  or  3,000  kilogrammes  of  wheat  per  hectare.  . 

I  am  afraid  that  the  attempt  to  introduce  the  metric  may 
delay  or  prevent   the  introduction  of  the  decimal  system. 
Even  for  the  foreign  trade,  the  decimal,  without  the  metric 
.system  would  be  of  immense  advantage,  since  (the  scales 
beino-  the  same)  multiplication  by  a  single  number  would 
transform  any  British  measure  into  its  corresponding  French 
measure.    Another  source  of  delay  may  arise  from  disagree- 
ments about  the  unit.    When  a  matter  is  not  of  much  impor- 
tance a  very  weighty  argument  is  not  likely  to  arise  on  any 
side,  and  the  controversy  may  be  interminable  unless  men 
will  give  up  their  peculiar  notions  on  details  for  the  sake 
of  advancing  the  general  principle.    In  this  case  the  obvious 
course  is  to  permit  the  unit  to  be  chosen  by  those  gentlemen 
who  undertake  the  trouble  and  responsibility  of  carrying  the 
measure  through  Parliament. 

Amono-  the  facilities  given  to  domestic  trade,  as  well  as  to 
intercourse  with  distant  lands,  there  is  nothing  at  once  more 
powerful  and  more  simple  than  that  given  by  the  establish- 
ment of  banks.    We  are  so  accustomed  to  it  that  we  cease  to 
admire  it.    Yet,  before  the  existence  of  banks,  we  might 
almost  deem  a  man  a  visionary  who  should  say  that  he  could 
disclose  a  system  by  which,  without  expense  or  trouble,  he 
could  keep  his  money,  however  large  the  sum  might  be,  in 
perfect  safety,  free  from  all  risk  of  fire  or  robbery,  and  yet  so 
completely  at  his  command,  that  at  a  second's  notice,  whether 
he  was  at*  home  or  abroad,  he  could  use  it  as  freely  as  it  it 
were  in  his  pocket;  that  by  its  means  he  might  travel  oyer 
the  civilised  world  without  any  trouble  or  anxiety  about  the 
care  or  the  carriage  of  his  money.    And  yet  all  this  forms  but 
a  very  small  part  of  the  duties  undertaken  and  performed 

bjTheavariou8  offices  performed  by  banks  are  nowhere  better 
known  bv  experience  than  in  Scotland,  for  there  is  no  nation 
in  which  so  .large  a  proportion  of  the  popula^u 
has  a  practical  acquaintance  with  the  business  of  a  bank 
The  Scotch  banking  system  is  spoken  of  as  a  thing  peculiar 
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to  the  country.  This  peculiarity  no  longer  consists  iu  the 
in-anting  of  cash  credits,  which  is  now  done  in  other  countries. 
What  is  most  calculated  to  strike  a  stranger,  is  the  manner 
in  which  hanking  accommodation  is  diffused  through  every 
part  of  the  land.  In  France,  in  consideration  of  the  privi- 
leges conceded  to  the  Bank  of  France,  it  is  by  law  obliged 
to°establish  branch  banks  in  certain  towns.  These  towns 
are  so  important  in  wealth  and  population,  that  if  they  were 

:  in  Scotland,  several  great  joint-stock  banks  would  establish 
branches  in  them.  To  cause  this,  a  regard  to  their  own 
interests  is  found  sufficient  without  any  legal  necessity. 
There  are  more  than  six  hundred  branch  banks  in  Scotland, 

.  and  the  price  of  the  shares  is  more  than  100  per  cent, 
premium. 

The  mercantile  prosperity  of  Scotland  is  sometimes  said  to 
:  be  deeply  indebted  to  the  Scotch  banking  system,  but  the 
obligation  is  reciprocal.    They  mutually  assist  each  other. 
Banks  and  other  commercial  establishments  form  parts  of  one 
complete  whole,  and  owe  their  common  success  to  the  same 
qualities  of  prudence,  energy,  and  integrity  in  the  population. 
.  The  existence  of  a  bank  in  a  small  Scotch  town  proclaims  the 
I  abundance  of  those  qualities  :  if  they  were  rare,  the  difficulty 
.  and  expense  of  obtaining  competent  officers  would  alone 
consume  all  the  possible  profits  of  the  establishment. 

A  great  change  has  been  lately  introduced  into  our  banking 
laws  by  the  general  permission  to  establish  banks  with  limited 
I  liability.    The  law  of  limited  liability  in  commercial  partner- 
-  ships  was  introduced  in  the  year  1856.    Before  that  year  the 
.  general  rule  of  common  law  prevailed — that  every  member 
of  a  trading  firm  was  liable  to  the  ■  creditors  of  that  firm  to 
the  whole  extent  of  his  property.    The  partners  might  enter 
into  any  agreement  they  thought  proper  among  themselves 
'  to  settle  the  proportion  in  which  they  should  contribute  to  the 
liabilities  and  divide  the  profits,  but.  this  did  not  affect  the  rights 
of  the  creditors  to  proceed  against  them  all.    There  was  no  in- 
justice in  this  law ;  every  partner  might  secure  himself  from 
.  great  loss  by  taking  care  that  the  firm  should  not  engage  in 
too  extensive  speculations,  and  by  selecting  such  associates  as 
should  be  able  to  contribute  their  specified  proportions  to  dis- 
•  charge  its  liabilities.    He  has  only  himself  to  blame  if  he  does 
not  attend  to  the  management  of  the  business  in  which  he 
engages,  or  if  he  entrusts  it  to  impi-oper  persons.     But  when 
joint-stock  companies  were  established,  it  was  felt  that  there 
'  was  some  harshness  in  this  line  of  reasoning,  if  indeed  it  did 
i  not  altogether  cease  to  be  applicable.    One  of  the  _  principles 
of  a  joint-stock  company,  which  distinguished  it  from  a 
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private  partnership,  was,  that  any  member  might  dispose  of 
his  shares  to  a  stranger,  and  thus  introduce^  a  new  member 
into  the  concern,  without  requiring  the  unanimous  consent  of 
all  the  existing  members.    This  made  it  impossible  for  any 
member  of  a  joint-stock  company  to  secure  the  solvency  of 
his  partners,  since  after  a  short  time  the  members  might  be 
altogether  different  persons  from  those  with  whom  he  first 
entered  into  the  association.    Another  principle  m  joint-stock 
companies,  made  necessary  by  the  number  of  partners  of 
which  they  may  consist,  is,  that  the  affairs  of  the  company, 
instead  of  being  managed  by  the  parties  themselves,  are  com- 
mitted to  persons  chosen  by  the  majority.    And  thus  the 
holder  of  a  few  shares  in  such  a  company  might  be  responsible 
for  all  its  debts,  although  he  had  very  little  influence,  either 
in  the  selection  of  its  members,  or  the  direction  of  its  manage- 
ment.   His  only  security  was  to  .  avoid  connecting^  himself 
with  such  companies;  but  it  was  plain,  that  if  joint-stock 
companies  were  thought  useful,  it  was  absurd  to  have  a  code 
of  laws  which  would  deter  any  prudent  man  with  a  large 
capital  from  joining  such  associations ;  and  a  very  strong  feel- 
ino-  sprung  up,  that  the  law  should  be  so  altered,  as  to  make 
it  possible0 for  a  capitalist  to  become  a  member  of  a  joint-stock 
company,  and  at  the  same  time,  to  fix  a  limit  to  the  liability 
which  he  should  incur.  There  was  nothing  contrary  to  justice  in 
this  nor  did  it  even  give  permission  to  any  kind  of  contract 
that  was  absolutely  prohibited  by  the  former  law.    It  was  at 
all  times  lawful  for  any  person  to  buy  goods,  or  to  borrow 
money  or  to  enter  into  any  contract,  and  at  the  same  time  to 
make  it  a  part  of  the  agreement  that  his  fortune  or  person 
should  not  be  bound,  but  that  the  creditor  or  opposite  party 
should  trust  only  to  some  particular  property,  or  even  to  the 
proceeds  of  some  particular  speculation.    All  that  was  neces- 
sary Was  that  the  contract  should  be  free  from  fraud  or  deceit, 
and  should  be  clearly  expressed.    Now,  the  enabling  part  of 
the  Act  of  1856  does  little  more  than  provide  a  short  form  tor 
the  expression  of  this  contract.    This  consists  in  the  use  of  the 
word  "  limited,"  as  the  last  word  of  the  name  of  the  company, 
which  eives  every  person  dealing  with  it  notice  that  no  con- 
tract with  it  can  give  him  any  claim  against  the  members,  and 
+W  be  has  no  remedy  except  against  such  effects  as  the 
nnv  may  happen  to  possess.    Such  a  company  appears 
company       j  •  ready-money  business— the  share- 

hSdS much  capital  as  to'make  it  independent 

°fA8eiUsnow  seven  years  since  the  Act  passed,  its  effects 
ought  now  to  be  a  matter  of  experience,  not  merely  of  pro- 
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bable  conjecture.  A  careful  inquiry  might  discover  how  it  has 
affected  the  shareholders,  and  how  it  has  affected  the  public.  The 
latter  are  not  likely  to  have  suffered  many  losses  by  trusting 
to  such  companies,  as  the  name  gives  full  warning  of  the  neces- 
sity of  examining  the  security.  But  with  respect  to  the  share- 
holders the  case  may  be  different,  and  it  is  possible,  that  the 
facility  of  getting  up  joint-stock  companies,  may  have  enabled 
!the  class  of  men  who  have  taken  up  the  trade  of  promoters  of 
-companies,  to  entrap  many  credulous  persons  to  invest  their 
property  in  worthless  foolish  schemes.  If  you  were  to  form 
your  judgment  on  the  advertisements  in  newspapers  relating 
to  limited  companies,  you  would  imagine  that  they  were 
generally  in  the  process  of  formation  or  dissolution  :  but  the 
test  would  be  fallacious,  for  these  are  the  two  occasions  on 
which  it  is  necessary  to  advertise.  The  routine  proceedings 
of  a  prosperous  company  may  not 'be  noted  by  any  advertise- 
ment. 

It  would  be  a  useful  and  interesting  task  for  this  society  to 
: learn  the  fates  of  all  the  limited  companies  that  have  been 
formed.    The  task  would  not  be  very  difficult  or  expensive. 
}A  search  in  the  registry  would  disclose  the  name  and  place  of 
business  of  each  company,  and  a  few  questions  addressed  to 
any  member  of  this  society  in  the  neighbourhood,  would  be 
;enough  to  discover  whether  the  company  was  still  in  existence 
:  and  dividing  profits.    But  even  if  the  result  of  such  inquiry 
ishould  prove  that  in  general  those  limited  companies  have 
been  unfortunate  speculations  for  the  shareholders,  it  does  not 
follow  that  the  same  mischievous  results  will  always  flow  from, 
the  Act  of  1856.    It  is  probable  that  many  of  the  persons  who 
•embarked  their  capital  in  the  worst  of  such  schemes,  were  of 
that  class  who  in  former  times  would  have  given  their  money 
to  alchemists,  in  the  hope  of  having  their  lead  transmuted 
into  gold ;  and  as  the  spread  of  education  has  banished  that 
folly,  it  is  possible  that  in  a  few  years  the  public  will  all  know, 
that  a  return  for  capital  above  the  ordinary  rate  of  interest,  is 
not  to  be  procured  without  risk,  or  skill,  or  labour.    The  well- 
known  capitalists,  whose  names  would  give  a  reputation  to 
any  company,  will  naturally  be  preferred  as  partners  in  every 
speculation,  and  the  shares  which  are  offered  by  advertisement 
to  the  public  at  large  are  in  effect  those  only  which  men  of 
judgment  and  capital  have  declined  to  accept.    "When  men 
see  the  folly  of  engaging  in  adventures  of  which  they  possess 
no  information  except  what  is  offered  by  those  who  have  an 
interest  in  misleading  them,  such  companies  only  will  be 
established  as  possess  the  probable  elements  of  utility  or 
success.     Then  the  beneficial  effects  of  the  Act  may  be 


at 
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expected  to  increase,  while  the  attendant  mischiefs  will  dis- 
appear. It  will  be  a  useful  task  to  explain  the  dangers  expose 
tne  frauds,  and  devise  and  proclaim  the  precautions  that  may 
guard  against  those  dangers  and  prevent  those  frauds  and  at 
the  same  time,  to  pointfout  those  cases  in  which  the  Limited 
Liability  Act  can  be  used  with  success. 

Whether  it  can  be  prudently  used  in  the  formation  of  bank- 
ing companies,  as  permitted  by  an  extension  of  the  Act,  is  still 
a battel  open  to  dispute.    The  large  sums  which  such  com- 
Inies  oweto  their  depositors  may  make  the  failure  of  a  bank 
?o  be  ruinous  to  its  shareholders.    This  risk  may  deter  those 
men  of  capital  whose  prudence,  if  they  were  shareholders, 
would  be  tie  best  guarantee  for  the  success* i  1  manag ement 
and  therefore  for  the  permanent  solvency  of  the  bank  But 
tT same  risk  would  have  the  effect,  in  case  of  the  ^olvency 
of  any  bank,  of  reducing  the  dividend  to  be  paid  to  the 
depositors  to  a  very  small  sum,  unless  they  are  permitted  to 
resort  to  the  assets  of  the  shareholders     This  may  prevent 
Len  from  depositing  their  money  with  banks  of  limited! 
Hability,  and  without  deposits  no  bank  can  carry  on  a  sue-, 

Ce?t?tene;robability  of  the  general  application  of  the] 
nrindple  of  limited  liability  to  banking  does  not  depend  upon, 
hose  Questions  of  political  economy  on  wJ«^^«H 
snnhio-  can  arrive  at  a  certain  result.    It  depend*  on  me. 
Be  effects  of  the  same  feeling  on  different  bodies  of  men 
But  it  may  be  permitted  to  form  a  conjecture  as  to  the .result. 
That  apprehension  of  risk  to  which  I  alluded  is  m  reality  noj 
verv  s'rono-  in  any  class.    The  dread  of  unlimited  liability! 
Toel  not  prevent  capitalists  from  being  bankers  or  from  holding 
stres  in ^ell-conducted  banks,  nor  do  depositors  show  much 
Singness  to  entrust  their  money  to  corporate  banU  o 
S  in  which  the  debts  are  not  secured  by  the  wealth  ot  the 
JwUdTrT  But,  as  to  become  a  shareholder  m  a  new  bank 
1U  forth  more  deliberation  than  merely  to  become  a  cus- 
+     Jit is  probable  that  the  feeling  of  risk  will  have  more 
t0D?  U  in  the  formation  than  in  the  subsequent  success  o  the 
7!T  and  tha    therefore  ultimately  the  principle  will  U 

b  'nllv  adopted.  This  adoption  might  be  considerabW 
generally  adop^ea  P  }  ld 

?e  aynd  Le ^a  veiy  small  dividend  to  the  creditors  befor 
ffll}        f  oLe  into  general  use;  such  an  event  would  for 
the  system  arm  «to  3        &  of  Umited  iabmty 

long  tnne  ^*^kB  from  adopting  it.  Credit  is  useful 
E  ^blishments,  but  to  a  bank  it  is  the  ver> 

breath  of  life. 
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A  further  extension  of  the  principle  of  limited  liability 
remains  for  the  consideration  of  this  Department.  At  present 
the  law  is  applicable  only  to  partnerships  consisting  of  seven 
or  more  members.  Ought  it  to  be  extended  to  firms  contain- 
ino-  fewer  members  ?  It  does  not  appear  that  there  would  be 
any  great  danger  in  extending  it  even  to,  cases  where  there 
were°no  partners;  but,  on  the  other  hand,  the  reasons  which 
call  for  a  departure  from  the  old  law  do  not  apply  to  mere 
private  partnerships,  or  apply  with  much  less  force  than  to 
joint-stock  companies. 

Many  of  the  subjects  brought  before  this  Department  are  of 
I  such  a  nature  that  to  be  fully  discussed  they  require  a  state- 
ment of  details  that  would  be  far  from 
i  assembly.    A  course  has  been  adopted  very  suitable  for  such 
topics.    They  may  be  brought  before  the  Department  in  a 
manner  just  sufficient  to  show  their  importance,  and  then 
•  referred  to  a  sub-section,  which  will  be  attended  only  by  those 
who  take  a  peculiar  interest  in  the  matter.    In  this  manner 
the  law  of  general  average,  and  other  commercial  laws,  may 
be  settled  in  such  a  manner  as  may  lead  to  their  adoption  by 
other  nations.    This  adoption  may  take  place  if  Great  Britain 
t  takes  care  that  her  commercial  laws  shall  be  wise  and  Just, 
>  and  wiselv  and  justly  administered,  and  that  nothing^ partial  to 
I  British  subjects  or  prejudicial  to  foreigners  can  be  discovered, 
either  in  their  enactment  or  administration.    Her  justice,  not 
\  her  strength,  will  be  the  best  preservative  of  peace. 

Until  Tately,  the  chief  danger  appeared  to  consist  in  her 
a  colonies,  which  might  furnish  other  countries  at  once  with  a 
\  pretext  and  a  temptation  for  a  war.  This  danger  is  fast  dis- 
l  appearing.  The  larger  colonies  are  growing  into  independence, 
and  able  with  very  little  assistance  from  the  parent  country  to 
resist  any  foreign  invasion.  They  know  that  they  are  free  to 
become  independent  States,  as  soon  as  they  find  it  suitable  to 
their  interests,  or  agreeable  to  their  feelings,  to  exchange  the 
tie  of  dependency  for  that  of  friendship.  The  smaller  colonies, 
if  foreigners  are  permitted  to  trade  with  them  and  to  settle  m 
them  on  the  same  terms  as  British  subjects,  will  be  merely 
under  the  guardianship  of  Great  Britain,  for  the  good  of  all 
mankind.  To  invade  them  would  not  injure  Great  Britain 
more  than  any  other  nation,  and  perhaps  the  feeling  of  common 
interest  may  devise  some  scheme  by  which  their  perpetual 
neutrality  may  be  secured  by  international  law. 
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On  the  Consolidation  of  the  Statute  Law  of  Scotland  anterior  to 
the  Union.--  By  Patrick  Fraser,  Advocate,  Sheriff  of 
Renfrewshire. 

THE  purpose  of  this  paper  is  to  advocate  the  consolidation  of  the 
Statute  Law  of  Scotland  anterior  to  the  union.  I  shall  proceed 
to  state :— I.  Of  what  that  law  consists ;  II.  The  attempts  hitherto 
made  to  consolidate  it ;  IH.  The  reform  I  propose. 

I.  The  statute  law  of  Scotland,  anterior  tp  the  union,  is  contained 
in  eleven  folio  volumes,  which  were  published  by  authority  of  the 
Government,  under  the  careful  superintendence  of  the  late  Mr.  Thomas 
Thomson,  advocate,  one  of  the  most  learned  and  accomplished  of  our 
antiquarian  lawyers.    This  immense  body  of  statute  law  is  composed 
•of  2,190  Public  Acts;  2,639  Acts  of  a  local  or  personal  character,  or 
Parliamentary  ratifications  of  grants  from  the  Crown  ;  and  106  Acts 
•of  the  Convention  of  Estates.    The  Acts  of  the  Convention  of  Estates 
have  the  same  authority  as  Acts  of  Parliament,  and  only  differ  frona 
Acts  of  Parliament  in  this,  that  the  conventions  met  on  occasions  of 
sudden  emergency,  without  the  sovereign's  writ,  and  confined  them- 
selves generally  to  the  imposing  of  taxes,  without  making  laws. 
There  are  some  exceptions  to  this,  as  in  the  case  of  the  conventions 
that  met  on  the  death  of  Cromwell  and  the  flight  of  James  VII.,  on 
which  occasions  very  important  general  statutes  were  enacted. 

Besides  the  2,190  public  statutes  there  are  various  treatises 
included  in  the  above  publications,  which  were  long  regarded  as 
constituting  books  of  Scottish  law,  and  are  indeed  referred  to  as  such 
in  several  authentic  statutes  ;  but  which  the  severer  criticism  of  later 
times  has  demonstrated  to  have  been  nothing  else  than  compilations 
by  private  lawyers  from  foreign  codes.  The  most  remarkable  of  these 
is  the  treatise  called  Regiam  Majestatem  which  falsely  sets  out  with 
the  statement  that  it  was  compiled  by  command  of  David  the  First, 
while  the  first  evidence  of  its  existence  was  in  the  year  1425,  in  the 


*  For  a  similar  account  of  the  Irish  Statutes  previous  to  the  Union,  see 
Transactions  of  1861,  p.  133. 
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reign  of  James  I.,  one  of  whose  Parliaments  dieted  gf*^ 
peLns  should  be  appointed  "to^^rfj^ 
of  this  Kealm,  that  is  to  say  Regiam  M a  estca e"      £  b 

AUacUmenta."    After  t^«^  is ^ copy 

no  doubt  entertained  by  any  one  that  tlie  /tej  j 

of  the  treatise  De  legibus  et  consue  udmibu  «  bJ  genry  II 

the  Justitiar  of  England,  ™«™J™S^l^0iJ^  of 

There  are  certainly  i°t-sPer-dth^Spertn  "tZX  ^  cor,- 

^tS^Sf^  ^  the  first  vobime  of  th« 
Jutes  which  are  also  destitute  «  ^<^£^J%S> 

The  most  of  them  are  extremely  short,  very  frequ 

a  principle,  leaving  the  Courts  o Law i;4^e  to  announce.  Thus 

which  it  was  very  unnecessary  for       l^iatot^  ^  ^ 

tbe  Parliament  of  James  I.,  in  1428 ^  en^ted  ^  ^ 

interpret  the  statutes,  otherways  than  the  £atu ^ ea  >      ^  of 

inten?  and  effect  that  they  were  made  o befo£  and  as  ed  ^ 

them  understood,  and  whoso  does  the  contiary  snail  L 

the  king  wills"  (Vol.  ii.,  p.  16,  No  11).  account  of 

It  is  not  necessary  for  my  purpos e  to "J*  * .  but  at  the  same 
the  subject  to  which  these  Acts  of  PaAameU™f  gDhall  take  from 
time,  I  cannot  omit  to  give  a  few  examples  J^1^  „  curious. 
a  class  that  are  least  familiar  to  modern  lawyer,  an 
exhibitions  of  manners  and  customs  long  gone  Dy  f 

In  the  year  1436,  the  Scottish  Parhamen pas a ^toto  ^  ren- 
it  were  now  in  force,  and  it  has  never  be en  ;ePea^be7M£Kenzie  Act. 
dered  unnecessary  the  now  somewhat  eel eb rat edForbe jii 
It  was  enacted  «'  That  no  shall  be 

alG'  °-  ^'S^te  -  being  tnd,V  aldermen  and 
rung  m  the  saia  x>ui&u°>  o  ..       24  JNo.  o;. 

James  III.,  in .the >  ye        ^  ^  ordained  that  in  time 

practice  during  m ^ereign  lord's  lieges  bring  corrupt  or  mixed 
to  come  none  of  our  sow  a  *  gent  thenlj  that 

wines  within  ^^^f^^A^Z  bailies,  and  gastan* 
no  man  sell  nor  tap  it  alter ^it  7         ^  Qf  &  realm> 

of  wine  that  it  is  mixed  0  coi  n  P  ,  ^.g  ^  ^ 

ffiTme0  tototrt  mix  wJe  or  beer  under  the  pain  of  death 
(Vol.  ii.,  P-  144,  No.  7). 


By  Patrick  Fraser. 


151 


This  ancient  Parliament  had  a  very  clear  notion  of  the  enormity  of 
this  offence,  but  perhaps  this  Act,  so  far  as  regards  the  punishment, 
might  be  modified,  so  as  to  substitute  penal  servitude  for  a  moderate 
period  of  (say)  six  or  seven  years.  ♦ 

The  unsettled  condition  of  the  country,  and  the  miserable  state  of 
the  working  population  is  indicated  by  the  way  in  which  the  statutes 
speak  of  the  wrongs  perpetrated  upon  the  defenceless  population. 
They  are  always  spoken  of  as  the  "poor  people  who  labour  the 
ground,"  and  whose  goods  and  effects  were  carried  off  masterfully  by 
any  robber  who  needed  them.  The  principal  way  in  which  such 
oppressors  were  met  was  by  embodying  in  Acts  of  Parliament  injunc- 
tions that  all  people  should  kee*p  the  peace,  and  sheriffs  and  other 
officers  of  the  law  were  ordered  to  take  copies  of  the  statutes  so  that 
they  might  know  how  to  administer  justice  against  such  offenders 
(Vol.  ii.,  p.  3,  No.  2 ;  vol.  ii.,  p.  41,  No.  1  ;  vol.  ii.,  p.  230,  No.  4). 
Nay,  there  is  one  statute  the  title  of  which  is  "  for  universal  concord 
amongst  the  king's  lieges,"  in  1587,  which  gives  a  most  deplorable 
description  of  the  miseries  consequent  upon  the  "  troubles  and  civil 
wars  wherewith  this  country  has  been  most  heavily  plagued."  The 
Parliament  therefore  ordains  all  persons  to  be  at  "  friendship  and  con- 
cord." If  any  one  refuse  a  reasonable  and  honourable  concord,  then 
the  King's  Majesty  is  to  put  "  sharp  justice  "  on  the  party  who  is 
obstinate  (Vol.  iii.,  p.  458,  No.  56). 

Many  statutes  still  unrepealed  exist  against  superfluous  banqueting, 
the  inordinate  use  of  confections  and  spices  brought  from  beyond  sea, 
and  rich  and  gaudy  clothing.  Only  persons  of  a  certain  income  were 
allowed  to  have  confections  and  spices  at  bridals  and  other  banquets, 
and  the  magistrates  were  entitled  to  make  domiciliary  visits  for  the 
purpose  of  checking  abuse  and  apprehending  the  offenders  (Vol.  iii., 
p.  221,  No.  19).  No  one  was  to  wear  any  apparel  of  velvet,  satin, 
or  silk,  except  noblemen,  lords  of  Parliament,  prelates,  his  Majesty's 
councillors,  the  lords  of  session,  and  barons  of  quality,  and  also 
provosts  of  burghs,  and  the  wives  of  these  persons.  No  one  was  to 
wear  any  pearls  or  precious  stones  except  these  pi'ivileged  individuals. 
No  ^  servant  man  was  to  wear  any  clothing  unless  it  were  made  of 
fustian  or  canvass.  To  this  there  was  an  exception  in  the  following 
terms  : — "  It  is  always  declared  that  it  may  be  lawful  for  them  to 
■wear  their  masters  or  mistresses  old  clothes."  And  then  it  was  posi- 
tively enacted,  "  That  the  fashion  of  clothes  now  presently  used  (1621) 
not  to  be  changed  by  men  or  women,  under  the  pain  of  forfeiture  of 
the  clothes  and  £100  to  be  paid  by  the  wearers  and  as  much  by  the 
makers  of  the  said  clothes"  (Vol.  iv.,  p.  626,  No.  25;  vol.  iii., 
P-  354,  No.  15). 

An  equally  careful  supervision  was  preserved  over  the  mode  of 
education,  and  the  amusements  of  the  population.  Of  course  there 
are  the  well-known  statutes  passed  after  the  Keformation  relative  to 
educating  the  youth  in  the  Protestant  faith.  But  in  1 607  it  appeared 
expedient  to  Parliament  to  appoint  a  Commission,  whose  duty  it  was 
0  prepare  a  grammar  for  universal  use,  and  which  all  masters  of 
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schools  were,  under  pain  of  deprivation,  to  teach  from  (Vol.  iv.,  p.  374, 
No  9).  Youths  who  went  abroad,  in  like  manner,  were  carefully 
looked  after,  because  it  was  said,  in  1609,  that  ^ey  returned  home 
«  possessed  with  superstition  and  heretical  errors  and  <  might  there, 
fore  be  justly  suspected  as  dangerous  subjects."  Therefore  they  were 
not  to  be  allowed  to  go  abroad  unless  accompanied  by  a  tutor  certified 
by  the  bishop  to  be  a  sound  man  (Vol.  iv.,  p.  428,  JNo.  6). 

As  regards  amusements  there  are  statutes  prohibiting  the  youth 
from  playing  at  football  (Vol.  ii.,  p.  5,  No.  18),  and  directing  them 
to  employ  their  leisure  hours  in  acquiring  skill  in  archery  (Vol.  n., 
V  6  No  19).  This  however  arose  from  prudent  political  considera- 
tions, the  object  being  to  train  the  youth  so  as  they  might  on  arrival 
at  manhood  be  able  to  meet  the  famous  English  archers.  It  was 
declared  unlawful  in  1555  to  choose  «  Robert  Hood  or  Little  John, 
Abbot  of  Unreason,  Queens  of  May ;"  and  women  were  not  to  go 
through  the  streets  crying,  making  perturbation  to  the  kings  lieges. 
This  was  a  statute  passed  on  the  approach  of  the  Reformation  (Vol.  u., 
p.  500,  No.  40). 

The  statutes  against  sorners,  feigned  fools,  and  '  runners  about 
as  they  are  called,  were  very  numerous  and  very  useless,  and  it  was 
only  when  the  country  settled  down  after  the  Revolution  of  1688, — 
When  the  law  triumphed  over  force  and  was  respected,— that  sorners 
and  runners  about,  and  masterful  beggars,  to  a  great  extent  dis- 
appeared. To  this  class  might  be  added  statutes  against  another  kind 
of  sorners,  who,  even  in  the  year  1424,  were  looked  upon  as  they 
are  still  by  many  ignorant  people  as  a  nuisance,  namely,  Crows,  who 
are  said  to  do  great  skaith  "  upon  Corns,"  and  therefore  under 
penalties  the  proprietors  of  the  trees  on  which  any  nests  were  found 
Were  ordered  to  destroy  them  (Vol.  ii.,  p.  6,  No.  20 ;  vol.  ii.,  p.  51, 
No.  32).  The  same  Parliament  which  persecuted  the  crows  made 
also  positive  enactments,  ordaining  wheat,  peas,  and  beans,  of  a 
certain  quantity  to  be  sown  every  year  (Vol.  ii.,  p.  51,  No.  28 ;  vol.  ii., 
p.  13,  No.  6). 

In  dealing  with  foreign  countries  the  Scottish  Parliament,  as 
might  be  expected,  passed  severe  enactments  against  the  old  enemies 
of  the  Scottish  nation — the  English.  In  1466,  it  was  enacted  that 
"an  Englishman  have  no  benefice,  secular  or  religious,  within  the 
realm  of  Scotland"  (Vol.  ii.,  p.  86,  No.  9);  and  in  1535  it  was 
enacted  that  no  man  should  sell  "  nolt  or  sheep  to  Englishmen,  nor 
send  victuals,  fish  or  salt,  to  England"  (Vol.  ii.,  p.  346,  No.  25). 

The  Irish,  in  the  year  1425,  were  treated  with  equal  severity. 
They  were  only  allowed  to  enter  Scotland  upon  condition  of  proving 
that  they  were  harmless,  and  intended  no  hurt  to  the  kingdom.  On 
the  other  hand,  the  Parliament  in  1558  enacted,  as  regards  French- 
men, that  they  should  obtain  letters  of  naturalisation  in  Scotland, 
entitling  them  to  hold  lands,  offices,  and  dignities  in  this  realm  (Vol-  ii., 
p.  507). 

In  dealing  with  the  native  population  the  Bill  was  very  rigid  at 
all  times.    There  are  many  statutes  laying  restrictions  upon  almost 
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«very  movement  in  social  life,  of  the  most  minute  and  vexatious  de- 
scription and  capable  of  being  converted  into  instruments  of  irritating 
persecution.  Thus,  for  example,  in  1581,  it  is  set  forth  that  noblemen, 
prelates,  barons,  and  gentlemen,  contrary  to  the  honest  frugality  of 
their  forefathers,  left  their  own  dwelling-houses  and  went  to  reside  in 
the  towns,  where  they  lived  in  hostelries,  to  the  offence  of  God,  and 
the  defrauding  the  poor  of  their  alms.  This  was  forbidden  under 
heavy  pecuniary  penalties  (Vol.  ii.,  p-  222). 

Turning  from  these  curious  pieces  of  legislation,  I  may  add  that 
in  nothing  do  the  early  Parliaments  appear  more  anxious  than  m 
preventing  delay  in  the  administration  of  justice.  In  1567  the  Parlia- 
ment ordered  that  no  dilatory  defence  be  allowed  in  time  coming 
before  any  judge,  and  it  is  added  that  »  if  this  be  not  sufficient,  the 
pursuer  shall  be  allowed  to  mend  his  libel  at  the  bar  at  all  times,  so 
that  short  process  may  be  had,  and  no  frustrating  of  justice  in  time 
coming  "  (Vol.  iii.,  p.  39,  No.  30). 

Again,  in  1584,  the  King  and  Parliament  were  informed'  of  the 
plaints  and  lamentations  of  sundry  his  good  subjects,  of  such  enor- 
mities, corruption  and  delays,  used  in  the  session  and  college  of 
justice,"  therefore  a  commission  was  appointed  with  power 
to  apply  a  remedy,  not  tried  in  later  times,  namely,— dismissing 
the  judges,  who  should  be  found  guilty  of  these  enormities 
and  delays  (Vol.  iii.,  p.  310,  No.  27).  It  would  appear  from 
one  statute  that  we  cannot  at  present  rely  upon  the  authority 
of  precedents  that,  are  daily  quoted  as  authority  in  our  courts, 
for  it  is  therein  distinctly  set-forth,  in  1579,  that  some  of  the  judges 
and  their  wives  take  bribes  ;  so  that  in  effect,  says  the  statute,"  justice 
is  coffed  and  sold  "  (Vol.  iii.,  p.  153,  No.  38). 

II.  It  would  be  out  of  place  here  to  dwell  further  upon  the  cha- 
racter of  these  ancient  statutes.    There  are  many  of  them  deserving 
all  the  commendation  which  statutes,  which  have  worked  to  the  good 
of  the  people  for  three  centuries,  deserve.   These,  however,  are  buried 
amongst  an  immense  mass,  of  foolish  enactments,  totally  unsnited  to 
the  times  in  which  we  live,  and  which  ought  now  to  be  relegated  to 
the  storehouse  of  the  antiquary.    There  have  been  various  attempts 
by  the  Scottish  Parliament  itself  to  weed  out  obsolete  laws.  So 
early  as  the  year  1425,  in  the  time  of  James  I.,  "  six  wise  and  dis- 
creet men  were  appointed  to  mend  the  laws  "  (Vol.  ii.,  p.  10,  No.  10). 
This  attempt  seems  to  have  been  unsuccessful,  for  in  the  next  reign, 
in  the  year  1449,  twelve  persons  are  appointed  to  examine  all  Acts 
of  Parliament,  and  of  general  councils  in  the  reigns  of  James  I. 
and  James  II.,  and  who  are  to  report  whether  they  were  good, 
and  according  to  the  time  (Vol.  ii.,  p.  36,  No.  10).    This  commission 
also  appears  to  have  proved  abortive,  for  in  the  reign  of  James  111. 
the  matter  was  once  more  taken  up.    In  the  year  1469  the  Parlia- 
ment passed  a  statute  ordaining  the  laws  to  be  codified, — for _it  was 
ordained  that  there  be  a  "reduction  of  the  King's  laws  Kegiam 
Majestatem  Acts,  statutes,  and  other  books  to  be  put  in  a  volume  and 
to  be  authorised,  and  the  rest  to  be  destroyed"  (Vol.  u.,  p.  97, 
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No.  20).  Again,  in  the  same  reign,  four  years  afterwards,  another 
statute  was  passed  "  anent  the  mending  of  the  laws,"  whereby  our 
Sovereign  Lord  the  King  was  beseeched  to  take  two  persons  of 
wisdom,  conscience,  and  knowledge,  who  were  to  compile  a  book,  con- 
taining all  the  laws  of  this  realm,  and  no  other  books  should  be  used 
in  Courts  of  Justice  but  a  copy  of  this  book,  and  that  no  other  laws 
be  held  as  the  laws  of  the  realm  but  those  that  are  found  in  tbat 
book  (Vol.  ii.,  p.  105,  No.  14). 

Apparently  the  two  persons  of  wisdom  and  knowledge,  sufficient 
for  this  great  task,  could  not  be  found,  or,  if  found,  were  guilty  of  the 
enormities  and  delays  charged  against  the  Court  of  Session,  be- 
cause, about  100  years  afterwards,  in  the  reign  of  James  VI., 
a.d.  1567,  the  famous  Parliament  of  that  year,  which  passed  so  many 
important  statutes  still  in  force,  enacted  that  a  commission  be  given  to 
«  sufficient  persons  "  to  make  a  body  of  the  civil  and  municipal  laws, 
divided  in  heads,  conform  to  the  fashion  of  the  Roman  law  (Vol.  iii., 
p.  40,  No.  42). 

This  commission  was  appointed,  and  the  result  was  a  volume,  con- 
taining the  statutes  from  1424  to  1564  ;  but  there  was  nothing  at  this 
period3  done  in  the  nature  of  the  codification  of  the  whole  body  of 
municipal  law  contemplated  by  the  statute. 

In  a  convention  of  the  estates,  held  in  1574,  during  the  regency  of 
Morton,  an  attempt  was  made  once  more  to  bring  order  out  of  chaos. 
A  commission  was  then  appointed  "  to  visit  the  books  of  the  law,  Acts 
of  Parliament,  and  decisions  before  the  Session,  and  draw  the  form 
of  the  body  of  our  laws,  as  well  as  of  that  which  is  already  statuted, 
as  those  things  that  were  meet  and  convenient  to  be  statuted  were, 
so  that  there  may  be  a  certain  written  law  to  all  our  sovereign  lords, 
judges,  and  ministers  of  law  to  judge  and  decide  by."  There  was 
here  contemplated  not  merely  a  consolidation  of  the  statutes  but  a 
codification  of  the  whole  law  as  ascertained  from  the  statutes  and 
decisions  of  courts.  • 

The  result  of  this  commission  was  the  compilation  of  the  book  now 
known  as  "  Balfour's  Practicles;"  but,  whether  this  book  was  written 
by  him  or  by  Skene  is  a  question  that  we  have  now  no  materials  for 
ascertaining.  The  book  has  been  generally  cited  as  a  treatise  upon 
the  law  of  Scotland,  when  in  fact  it  was  simply  a  proposed  digest  to 
be  submitted  to  the  Legislature,  and  contains  many  things  which  never 
was  law  in  Scotland. 

Passing  over  intermediate  attempts  to  consolidate  the  statutes,  ana 
to  ascertain  which  had  become  obsolete,  and  which  of  them ^re- 
mained in  force,  I  come  to  the  Reign  of  James  VI.,  in  the  year  lbU/, 
when  an  Act  of  Parliament  was  passed,  narrating  the  previous 
attempts  at  consolidation —that  the  old  laws  of  the  realm  before  the 
davs  of  James  I ,  were  almost  perished,— that  many  .of  them  were- 
written  on  papers  that  were  incorrect,  and  that  Sir  John  Skene 
Ed  presented  to  the  Parliament  a  volume  containing  Regiam 
Majestatem  and  other  laws;  herefore,  lt  was .  ordained  that  ^e 
volume  be  printed  authentically  for  the  whole  judges  of  the  icalin 
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(Vol.  iv.,  p.  379).  And  the  volume  was  printed  accordingly  both  in 
Latin  and  in  Scotch  ;  and  a  very  curious  specimen  of  every  kind  of 
blunder  that  could  be  committed,  will  be  found  faithfully  exemplified 
there. 

Once  more  an  attempt  was  made  to  give  to  the  Scottish  people 
an  authoritative  code  in  the  reign  of  Charles  I.  (Vol.  ii.,  p.  46, 
No.  32),  when  a  commission  was  ordered  to  consider  the  whole 
laws,  statutes,  and  acts  of  the  kingdom,  together  with  the  customs  of 
the  kingdom  which  had  been  observed  as  law,  and  the  books 
entitled°  Regiam  Majestatem,  which,  says  the  Act  of  Parliament, 
with  undoubting  faith,  contains  a  record  of  the  ancient  laws  and 
customs  observed  within  the  said  kingdom;  the  commission  were 
directed  to  reduce  the  whole  of  the  customary  and  statute  law  into 
one  code.  The  proceedings  of  the  commission  have  perished,  and 
with  it  ended  the  last  attempt  which  has  been  made  to  reduce  the 
statute  law  of  Scotland  to  a  consistent,  intelligible,  and  practical 
code. 

III. — I  now  propose  that  the  scheme  so  often  attempted,  and  so  uni- 
versally resultless,  should  be  to  some  extent  revived.  Warned,  however, 
by  experience  I  would  not  propose  any  such  ambitious  project  as  a 
Codification  even  of  the  statute  law ;  far  less  of  our  customary  law. 
I  would  propose  simply  two  things  :  First,  an  express  repeal  of  obsolete 
statutes  such,  as  was  clone  by  an  Act  of  last  session  (2G  &  27  Vict., 
c.  125)  in  reference  to  obsolete  statutes  applicable  to  England. 
And,  secondly,  an  express  re-enactment  of  all  the  public  statutes  that 
are  not  repealed. 

In  regard  to  the  first  of  these  proposals  the  work  would  be  simple, 
though  attended  with  great  drudgery.    It  would  not  be  difficult  for 
an  experienced  lawyer  to  declare  whether  any  of  these  ancient 
statutes  are  still  the  Law  of  Scotland.    But  it  would  be  much  more 
difficult  to  declare  that  any  particular  statute  is  in  force  at  the  present 
time.    In  order  to  decide  this  latter  question  it  would  be  necessary  to 
consider  the  effect  of  all  the  legislation  of  the  British  Parliament  since 
the  Union,  in  order  thereby  to  see  whether  or  not  the  ancient  Scottish 
statutes  have  been  either  impliedly  or  expressly  repealed.  ^.et, 
hazardous  as  such  a  re-enactment  of  the  ancient  statutes  must  be, 
the  reform  would  be  incomplete  without  it.    It  is  a  singular  rule  of 
the  law  of  Scotland  that  a  statute  may  be  abrogated  without  the 
intervention  of  Parliament,  if  there  be  a  custom  long  in  observance 
among  the  community  contrary  to  the  statute.    The  statute  is  thereby 
repealed.    Such    immemorial  custom,  says  Erskine,    "  sufficiently 
presumes  the  will  of  the  community  to  alter  the  law  in  all  its  clauses, 
and  particularly  in  that  which  was  intended  to  secure  it  against 
alteration,  and  this  presumed  will  of  the  people  operates  as  strongly  as 
their  expressed  declaration"  (Ersk.  1.  1.  45). 

According  to  this  doctrine  the  people  who  sell  bad  wine,  and  who 
are  to  suffer  the  punishment  of  death  for  so  doing,  have  by  their  con- 
stant practice  (acquiesced  in  by  the  community  who  have  not  brought 
one  of  them  to  justice)  repealed  the  statute. 
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But  it  is  this  principle,  applicable  to  Scottish  statutes,  which  renders 
it  necessary  to  have  a  re-enactment  of  the  statutes  not  repealed, 
because  those  that  are  left  unrepealed  are  still  open  to  the  objection 
that  they  have  fallen  into  desuetude.  Hence  the  uncertainty  in  which 
the  law  is  left,  because  the  objection  rests  upon  facts  which  no  lawyer, 
however  experienced,  can  become  acquainted  with  without  proof. 
Nay,  further,  one  bit  of  a  statute  may  fall  into  desuetude,  while  the 
rest  remains  in  force.    Thus  an  Act  passed  in  1429  enacts  that  advo- 
cates and  the  parties  in  the  suit  shall  swear  (if  they  be  required)  that 
the  cause  maintained  is  "  good  and  true."    This  is  called  the  "  oath  of 
calumny,"  and  is  in  force  as  regards  the  parties,  but  has  been  decided 
by  the  court  to  be  in  desuetude  as  regards  the  advocates.     In  like 
manner  notaries  are  appointed  by  an  Act  passed  in  the  year  1555,  to 
be  admitted  to  office  in  a  particular  way,  and  their  duties  are  all  set 
down  in  the  statute,  and  the  punishment  for  offences  committed  by 
them  is  also  stated, — one  part  of  this  punishment  being  the  striking 
off  their  right  hand.    The  first  part  of  the  statute  is  in  force,  the  rest 
is  obsolete  justice.     There  is  another  Act  in  the  same  Parliament  in 
regard  to  perjury,  which  orders  the  punishment  to  be  the  piercing  of 
the  tongue.    This  order  is  obsolete,  the  rest  is  in  force. 

It  would  be  quite  easy  to  multiply  examples  of  the  same  kind ;  but 
enough  has  been  said  to  show  the  propriety  of  giving  the  authority  of 
a  British  Act  of  Parliament  to  any  of  the  Scottish  statutes  which  are 
intended  still  to  be  retained.  The  doctrine  that  a  statute  may  be 
repealed  by  contrary  custom  has  never  been  applied  to  a  statute  ot  the 
British  Parliament.  It  has,  indeed,  been  expressly  ruled  not  to  be 
applicable  to  British  statutes  ;  and  thus  one  effect  of  this  consolidation 
of  the  statute  law  would  be  to  get  rid  of  the  singularly  anomalous  and 
inconvenient  rule  that  an  Act  of  Parliament  may  be  repealed  by  a 
custom  to  the  contrary ;  and  above  all,  instead  of  eleven  folio  volumes 
of  curious  amusing  antiquarian  reading  we  should  get  one  small 
duodecimo,  with  not  more  than  150  Acts,  as  being  the  whole  existing 
statute  law  of  Scotland,  and  as  the  result  of  the  labours  of  our  native 
Parliaments  during  six  centuries. 

The  Act  of  Parliament  I  propose  would  be  in  these  words : — 
"  Be  it  enacted  that  all  the  statutes  set  forth  in  Schedule  A.  hereto 
appended  are  and  shall  be  repealed  ;  and  all  the  statutes  set  forth  in 
Schedule  B.  are  and  shall  be  in  force  except  in  so  far  as  the  same 
have  been  expressly  or  impliedly  repealed  by  Act  of  Parliament." 
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On  Legal  Procedure.    By  Kobert  Stuart,  Barrister-at- 

Law. 

LEGAL  Procedure  has  at  first  sight  little  attraction  for  any  but 
lawyers-  but,  correctly  viewed,  it  ought,  I  think,  to  interest  not 
only  the  le-al  profession,  but  all  other  persons  who,  by  education  and 
reflection,  are  concerned  in  and  capable  of  appreciating  the  right 
administration  of  the  law  ;  and  I  have  chosen  it  as  my  subject 
feelincr  convinced  that  as  a  social  question  bearing  on  the  economy  of 
the  law,  it  is,  when  rightly  considered,  not  only  of  the  greatest 
practical  importance,  but  has  at  the  present  time  special  claims  to 
attention  I  here  particularly  refer  to  two  important  public  documents 
—the  Lord  Advocate's  Bill  for  Consolidating  and  Amending  the 
Procedure  of  the  Court  of  Session,  and  the  Report  of  the  Royal  Com- 
missioners appointed  to  inquire  into  the  practice  of  the  Courts  of  Law 
and  Equity  in  England  and  Ireland,  and  which  was  laid  before 
Parliament  towards  the  end  of  last  Session.  The  fact  that  the 
different  systems  of  procedure  in  the  courts  of  justice  in  the  United 
Kin-dom  are  at  present  under  the  anxious  consideration  of  the 
Crown  and  Government,  may  of  itself  be  allowed  to  be  a  sufficient 
reason  for  taking  cognizance  of  so  grave  a  matter  on  this  occasion. 

But  even  if  not  suggested  as  it  is  at  this  time  by  the  action  of  the 
great  public  and  constitutional  authorities  referred  to,  the  subject  is 
intrinsically  of  too  much  importance  to  require  any  apology  for  its 
public— even  its  popular— discussion.    For,  if  this  is  a  matter  which 
not  so  much  concerns  the  principle  or  policy  of  the  law,  it  is  one 
which  relates  to  that  which  is  of  not  less  consequence  to  a  free 
•country ;  namely,  to  that  system  of  actual  procedure  and  practice  by 
which  the  business  of  the  courts  is  regulated  and   controlled ;  by 
which  the  law  is  practically  brought  home  to  the  people  in  regard  to 
their  rights,  liberties,  and  duties  ;  by  which  their  rights  are  vindicated 
their  wrongs  redressed,  their  persons  and  property  protected,  and 
their  conduct  socially  and  individually  determined.    Such  being  the 
real  character  and  object  of  legal  procedure,  its  importance  cannot  be 
over-estimated.     It  is  indeed  that  which  gives  real  value  to  the  laws,^ 
and  no  system  of  jurisprudence,  however  excellent,  philosophic,  or 
true,  can  secure  any  practical  advantage  to  those  who  owe  it  allegiance, 
unless  it  be  assisted  and  applied  by  accurate  forms  of  administration. 
It  otherwise  becomes  a  dead  letter.  . 

Perhaps  I  should  not  be  far  wrong  were  I  to  suggest,  that  howcvci 
unfavourably  the  law  of  England  may  contrast  with  other  systems  01 
jurisprudence,  the  comparative  purity  and  indepenc ence  or  its 
administration,  by  which  it  has  ever  commended  itselt  to  me  iespix,u 
and  confidence  of  the  English  people,  maybe  attributed  in  a  gi  eat 
measure  to  that  rigid  and  unbending  technicality  by  wmcli  its 
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forensic  regulations  have  been  from  time  immemorial  and  may  be 
said  still  to  be  distinguished — in  other  words,  that,  if  not  the  system 
of  English  special  pleading,  at  least  the  principle  on  which  that 
pleading  is  founded  has  afforded  to  the  suitors  in  the  English  courts 
of  law  the  best  security  for  justice;  and  that  the  ignorant  un- 
popularity, as  I  must  call  it,  of  what  no  doubt  may  be  regarded  as 
the  most  subtle  and  crafty  portion  of  the  English  lawyer's  art  was  an 
unthinking  and  self-delusive  outcry.  For  whatever  may  be  said 
against  technical  pleading  and  practice  when  compared  with  that 
rou<di  '-'substantial  justice"  which  appears  to  be  the  stock  in  trade  of 
too°many  of  our  modern  law  reformers — I  say,  whatever  may  be 
said  against  technical  pleading  and  practice  in  other  respects,  it  at 
least  secures  perfect  impartiality  to  the  forms  of  the  courts.  It  does 
this  by  compelling  a  constant  unvarying  appeal,  in  the  interests  of 
all  classes  of  suitors,  to  the  same  unvarying  principle  of  justice,  and  it 
obliges  all  these  suitors  themselves,  without  regard  to  rank  or  any 
external  consideration,  to  use,  in  presence  of  the  judicial  magistrate, 
precisely  the  same  language. 

Modern  legislation,  however,  has  shown  that  such  technical  pro- 
cedure may  be  carried  too  far,  and  the  Common  Law  Procedure 
Acts  of  recent  times  prove  that  excessive  technicality  may  operate  so 
as  to  defeat  justice.  That  it  was  so  formerly  in  English  Common 
Law  practice  there  can  be  no  doubt,  and  the  eloquent  denunciation 
of  the  system  by  our  noble  and  learned  President,  Lord  Brougham, 
in  his  great  speech  on  Law  Reform,  in  the  House  of  Commons,  in 
1828,  is  not  yet  forgotten. 

But,  on  the  other  hand,  it  cannot  be  doubted  that  the  lawyers  of 
Scotland,  in  their  devotion  to  jurisprudence  as  a  science,  and  their 
disregard  of  the  claims  of  technical  pleading,  have  gone  to  the  other 
extreme. 

It  has,  I  confess,  been  a  matter  of  surprise  and  regret  to  me,  that 
what  I  must  take  leave  to  call  the  inartificial  procedure  of  the  Courts 
of  Scotland  should,  with  the  example  of  English  Courts  before  them, 
have  been  so  long  persevered  in  ;  and  for  myself,  I  confess,  3  exceed- 
ingly rejoice  that  the  necessity  of  a  different  and  better  system  has  at 
length  been  recognised  by  the  Government,  and  I  may  say  at  once, 
thai  in  my  humble  judgment,  the  Legislature  will  do  a  good  service 
to  Scotland  by  adopting,  with  such  amendments  and  improvements 
as  may  be  required,  and  passing  into  law,  the  Lord  Advocate's  Bill. 
It  may  be  regarded  as  a  fortunate  circumstance  that  this  Bill  wil 
come  before  Parliament  for  consideration  simultaneously  with  the 
Report  of  the  Royal  Commissioners  on  the  English  and  Irish  Courts, 
to  which  I  have  referred ;  and  which  Report  is  one  of  the  most  able, 
discriminating,  and  instructive  statements  that  could  be  offered  t( 
•  attention.    Both  these  documents,  the  Lord  Advocate's  Bill  an< 
the  Commissioners'   Report,  propose  considerable  changes  in  th 
Di-xctice  of  Scotch  and  Irish  Courts,  on  the  principle  of  assimilatiiio 
the  latter  as  well  as  may  be,  to  the  practice  of  the  Courts  in  Eng- 
land    And  it  is  remarkable  (as  a  perusal  of  the  Report  has  satisfied 
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me)  that  while,  as  is  well  known,  the  judicial  system  in  Ireland,  by  its 
recognition  of  the  separate  administration  of  law  and  equity,  and  in 
many  other  particulars,  is  very  much  the  same  as,  if  indeed  it  is  not 
identical  Avith,  the  English  system  of  procedure,  it  has  many  points  of 
resemblance  to  the  legal  practice  of  Scotland,  while  it  shows  a  corre- 
sponding departure  from  the  English  rules.    So  far,  therefore,  these 
documents  attest  the  comparative  superiority  of  the  procedure  of 
English  courts,  and  without  inquiring  whether  such  is  a  justly 
.attributed  superiority,  the  practical  boon  to  the  people  of  the  three 
kingdoms  of  assimilation  in  legal  procedure,  cannot  be  regarded 
as  other  than  a  great  public  convenience  and  benefit  to  the  people 
of  the  United  Kingdom,  so  great  comparatively  as  to  overweigh  the 
local  value  of  minor  points  of  divergence.    I  sincerely  trust  that 
such  assimilation  may  be  permitted  to  go  still  farther,  and  that, 
ere  long,  we  of  the  present  day  may  live  to  see  the  same  system  of 
administration  regulating  all  the  courts  of  the  realm,  and  to  know 
that  the  Queen's  subjects  realize  in  their  political  and  social  intercourse, 
and  in  all  their  public  and  private  relations,  the  happiness  of  living 
not  only  under  the  same  constitution  and  the  same  law,  but  even  the 
same  forms  of  law.    Let  me  also  throw  out,  although  the  suggestion 
is  not  so  german  to  my  subject  as  my  other  topics,  that  for  the 
purposes  of  this  assimilation  it  is  very  desirable  that  the  distinctions 
that   are   known  to   exist  in  what  may  be  called  the  domestic 
institutions  of  the  legal  profession  in  the  three  countries,  should 
cease,  and  that  in  fact  there  should  be  but  one  profession  for  the  three 
countries,  one  class  of  law  agents  and  solicitors,  and  one  and  the 
same  bar,  entitled  to  exercise  their  forensic  office,  whether  in  England, 
Ireland,  or  Scotland,  as  may  best  suit  their  interest  or  convenience. 
Sure  am  I  of  this,  that,  until  these  professional  distinctions  are 
entirely  abolished,  we  can  scarcely  expect  that  complete  assimilation 
of  the  law  and  its  practice  in  the  Queen's  dominions,  which  the 
•common  interest  of  all  her  subjects  so  plainly  requires. 

I  am  not  aware  of  the  nature  of  the  discussion  and  criticism  which 
the  Lord  Advocate's  Bill  has  received  here,  but  I  would  refer  those 
whose  support  it  may  not  yet  have  conciliated  to  an  historical 
retrospect  of  the  course  of  legal  procedure  in  Scotland,  from  which 
it  will  be  found  that  this  contemplated  reform  is  not  a  mere  English 
importation,  but  rather  a  restoration  of  the  Scottish  legal  practice  as 
that  which  is  described  by  Lord  Stair  to  have  been  established  about 
the  middle  of  the  15th  century.    It  will  thus  appear  that  the  writ  or 
summons  mentioned  in  the  Lord  Advocate's  Bill  is  neither  more  nor 
less  than  the  old  Scottish  Brieve ;  which  Brieve  Lord  Stair  tells  us  was 
subsequently  enlarged  by  a  declaration  or  condescendence  in  the 
manner  set  forth  in  the  Bill.    In  fact  the  system  described  by  Lord 
Stair  appears  to  have  been  almost  identical  with  that  laid  down  by  tne 
English  Statute  of  Westminster  the  Second  (13th  Edward  1.),  tne 
rules  of  which  it  has  been  lamented  by  the  present  Lord  Chancellor 
were  so  narrowly  interpreted  as  to  have  led  to  the  distinction  between 
Law  and  Equity  which  is  now  so  generally  condemned  in  Jingland. 


160  On  Legal  Procedure. 

It  was  otherwise,  however,  in  Scotland,  where  the  distinction  has 
never  prevailed;  and  we  have  every  reason  to  believe  that  the  old 
Scottish  procedure  described  by  Lord  Stair  would  have  still  regu- 
lated the  practice  of  the  law  here,  had  it  not  been  for  the  circum- 
stances which  led  to  the  establishment  of  the  present  Court  ot  Session 
on  the  model  of  the  Parliament  of  Paris,  in  1532  ;  and  whose  course 
of  administration,  distinguished  as  it  is  by  much  that  is  learned  and 
philosophic,  has  been  retarded-I  had  almost  said  disfigured-by  a 
system  of  pleading  and  method  of  trial,  the  effect  of  which  it  has  long 
been  the  unceasing  effort  of  legislation  to  counteract.    To  have 
further  persevered  in  such  patchwork  reform  would,  I  venture  to 
hnk   have  been  unwise;  and  that  the  Lord  A dvocate has  done 
better  by  bringing  in  his  Bill,  which,  instead  of  being  pliable  to  the 
reproach  (as  some  might  say)  of  being  a  mere  assimilation  or  copy  of 
he  English  practice:  may  be  more  correctly  and  justly  described 
as  an  attempt  to  restore  the  old  Scottish  procedure  of  the  loth 
century,  while  substantially  retaining  in  the  practice  of  the  Court  of 
Session  all  that  is  valuable  in  the  system  winch  was  originally 
obtained  from,  as  I  have  already  shown,  not  an  English  or  Scottish, 

bUThif  wnf  appear  from  a  brief  examination  of  the  Bill  itself.  It  sets 

out  with  repealing  no  less  than  seventeen  Acts  of  Par  lament,  from 

the  43  Geo  III.,  c.  51,  to  the  22  &  23  Vict.,  c.  7,  by  which  more  or 

es«  the  existing  practice  of  the  Court  of  Session  is  regu  ated  ;  and  it 

makes,  as  its  leading  feature,  two  grand  divisions  of  actions,  namely 

S  those  which  may  be  tried  by  jury  or  otherwise,  very  much 

according  to  the  plan  that  prevails  at  law  in  England  and  which,  I 

repeat there  is  every  reason  for  believing  was  the  practice  of  Scotland 

anciently  ;  and  those  which  require  a  procedure  corresponding  to  that 

Which  prevails  in  the  English  and  Irish  Courts  of  Equity     The  Bil 

Iven  instating  such  a  distinction,  makes  use  of  the  *^*>f™* 

term  and  I  was  really,  on  first  perusal  of  it,  inclined  to  think  that 

S  be  read  so  as  to  favour  the  severance  of  Law  from  Equity, 

LT'il  time  when  it  is  the  policy  and  tendency  of  a    law  reform 

fn  EntknT  to  put  an  end  to  the  distinction-*  policy  and  ten- 

dency  lemarkably  illustrated  by  the  speech  of  the  Lord  Chan- 

c2  to  which  I  have  referred.    On  a  closer  examination  of  the 

Pill   however,  such  an  impression   has  been  removed  from  my 

m  nd    and    indeed,  the  fad  that  the  same  judges,  and  the  same 

Turfs  are  to  administer  both  forms  of  procedure,  is  a  sufficient 

Zr  to  the  objection,  if  made.    It  may  take  some  time  before  the 

■n  Z'lr^Z^oUo^tethemBelL  to  such  a  new  state  of 
judges  may  easily  ^  difficul  wlncl 

things ;  and  they -  i    J  ^     Am         fa  several  States  of 

IrfSf&£5to  between  Law  and  Equity  has  been  abolished. 
Z r  \  let  as  i may  be  called,  has  been  candidly  pointed  out  by  an 
Tins  defect,  as  it  m  y  Sedgwiokj  knovm  to  the  profession 

American  lawyer,  mr  Damages."   Alluding  to  the 

Sew  Yo^codelf  procedure,  Mr.  Sedgwick,  hi  a  letter  he  addressed 
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to  an  English  friend,  in  1859,  and  which  has  since  been  made  public, 
observes  :  "I  have  little  doubt  that  you  will  before  a  great  while  come 
to  it "  (he  is  speaking  of  the  fusion  of  Law  and  Equity)  "  as  we  have. 
"When  you  do,  I  think  you  will  find,  as  we  have,  that  the  greatest' 
practical  difficulty  in  effecting  the  change  is  to  draw  the  line  between 
those  cases  which  are  triable  by  jury,  and  those  which  are  not.  This 
line  was,  for  all  practical  purposes,  drawn  with  us,  as  it  is  with  you, 
by  the  distinct  organisation  and  procedure  of  Law  and  Equity  tri- 
bunals :  but  when  we  created  only  one  set  of  tribunals,  abolished  all 
distinction  between  Common  Law  and  Equity  pleadings,  and-  melted 
down  bills  and  declarations  into  a  complaint  we  found  that  we  had 
some  difficulty  how  to  classify  the  cases  which  should  go  to  a  jury 
and  those  which  should  properly  be  tried  by  a  judge ;  and  this  has 
greatly  perplexed  us."    Perhaps  it  would  not  be  easy  to  define  more 
clearly  than  the  Bill  does  the  two  classes  of  actions ;  and  it  is  only  to 
be  hoped  that  the  Court  would  not  be  long  embarrassed  by  the 
difficulty  described  by  Mr.  Sedgwick,  and  that  it  will  gradually 
accommodate  itself  to  the  new  procedure.    For  a  time,  too,  it  may  be 
anticipated  that  the  working  of  the  Bill  may  be  somewhat  impeded  by 
a  preliminary  discussion  as  to  whether  the  facts  of  a  case  fall  under 
one  class  of  action  or  the  other. 

As  to  the  first  class  of  actions,  the  procedure  is  to  be  comparatively 
simple  and  summary.    They  are  to  be  commenced  by  what  is  called 
a  summons,  which  resembles,  as  nearly  as  may  be,  the  English  writ, 
but  which  also  bears  some  correspondence  to  the  ancient  Scottish 
brieve,  commanding  the  defendant  or  defendants  within  a  certain 
number  of  days  after  service  to  enter  appearance.    In  England,  the 
plaintiff,  at  the  expiration  of  the  time  for  entering  appearance,  is 
allowed  to  obtain  judgment  at  once,  or  to  sign  judgment,  as  it  is  called, 
and  thereon  execution  may  issue,  and  he  may  do  this  without  any 
other  formality  or  proceeding  in  Court  whatever,  judgment  and 
execution  following  by  the  simple  operation  of  the  law.    The  regula- 
tions, however,  on  this  subject  are  somewhat  different  in  the  Bill  under 
consideration,  and  I  am  not  sure  if  they  are  improvements.  According 
to  the  Bill,  the  pursuer  or  plaintiff  will  not  be  entitled  to  judgment 
by  the  mere  issuing  of  the  writ  or  summons,  no  matter  how  plain  the 
case  may  be,  or  however  indefensible,  for  (by  s.  6)  "unless  payment 
shall  previously  have  been  made,  the  pursuer  shall,  eight  days  before 
the  expiration  of  the  inducing  lodge  the  summons  with  the  clerk  of 
the  process  or  his  assistant,  for  enrolment,"  and  he  is  at  the  same 
time  to  lodge  a  condescendence  of  the  facts,  which,  according  to  the 
Bill,  corresponds  to  the  English  declaration  ;  and  not  till  all  this  has 
been  done  is  he  to  be  entitled  to  judgment  or  decree,  and  even  then 
not  as  a  matter  of  course  by  operation  of  law  as  in  England,  but 
"it  shall  be  lawful  for  the  pursuer  forthwith  to  enrol  the  cause  in  the 
Lord  Ordinary's  motion  roll,  and  to  move  for  and  obtain  a  decree 
against  the  defender."     Now  there  really  appears  to  me  to  be  a 
great  deal  that  is  unnecessarily  cumbrous  and  therefore  expensive  in 
8uch  an  arrangement.    The  issuing  and  service  of  the  writ  seem  to- 
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answer  no  other  purpose  than  to  warn  the  defender  of  his  liability,  and 
to  suggest  to  him  the  expediency  of  paying — an  intimation  however, 
which   could  be   as   well  made  by  a  letter  from  the  pursuers' 
solicitor  or  law  agent.   Possibly,  however,  the  procedure  required  by 
the  Bill  is  intended  to  meet  an  objection  that  has  frequently  been  made 
to  separate  the  summons  from  the  condescendence,  namely,  that  with- 
out such  condescendence  there  would  be  no  sufficient  interruption  of 
prescription.    Now,  I  humbly  venture  to  think  that  the  condescen- 
dence is  not  required  for  any  such  purpose,  but  that  the  writ  or 
summons,  if  sufficiently  endorsed,  so  as  to  show  a  reasonable  identifi- 
cation of  the  claim,  would  be  perfectly  good  for  interrupting  the 
running  of  the  prescriptive  period*    It  is  so  in  England  by  express 
enactment,  and  I  would  suggest  that  if  there  is  any  serious  doubt  on 
the  subject  by  the  existing  law  of  Scotland,  it  would  be  better  to 
dispense  with  the  condescendence,  and  to  enact  that  the  issuing  of  the 
writ  or  summons  shall,  in  all  cases,  have  the  effect  of  interrupting 
the  prescription.    For  any  other  purpose,  I  do  not  see  that  the  con- 
descendence is  required  at  all,  unless  appearance  be  made  by  the 
defendant,  and  then  it  would  be  time  enough  to  lodge  or  file  the 
condescendence  after  such  appearance  has  been  made.    Where,  how- 
ever, no  such  appearance  is  made,  and  where  the  pursuer's  claim  is 
of  such  a  nature  that  it  could  not  seriously  be  disputed,  I  do  not  see 
why  he  should  not  have  judgment  at  once,  as  in  England,  instead  of 
being  subjected  to  the  tedious  and  expensive  procedure  proposed  by 
the  Bill.  And  this  opinion  is  in  accordance  with  the  recommendation 
contained  in  the  Report  on  the  English  and  Irish  Courts  to  which  I 
have  alluded.    It  appears  from  that  Report,  and  it  is  not  a  little 
remarkable  that,  notwithstanding,  as  I  have  said,  a  general  similarity 
of  pleading  and  practice  to  that  which  prevails  in  England,  the  Irish 
lawyers  had,  in  their  recent  Common  Law  Procedure  Acts,  deliberately 
combined  the  right  and  declaration  or  condescendence  ;   for,  m 
Ireland,  the  writ  and  plaint,  as  it  is  called,  is  considered  fully  to  state 
the  plaintiff's  case  without  any  further  pleading  on  his  part  ;  and  the 
next  step  is  the  defendant's  plea,  on  which  issue  may  be  joined  at 
once.    This  difference  of  practice,  however,  between  the  English  and 
Irish  Common  Law  Courts  has  been  anxiously  considered  by  the 
Royal  Commissioners,  who  have  unanimously  reported  in  favour  of 
complete  assimilation,  as  far  as  practicable ;  and,  in  particular,  the 
Commissioners  give  it  as  their  opinion,  "  that  the  English  system  ot 
written  declaration  should  be  adopted  in  Ireland  instead  of  the  sum- 
mons and  plaint ; "   and  there  really  seems  no  reason  why,  with 
reference  to  the  class  of  actions  contemplated  by  this  part  of  the  Lord 
Advocate's  Bill,  the  system  should  be  different  in  Scotland.   I  submit, 
with  the  greatest  deference  and  respect,  that  the  policy  of  the  Govern- 
ment in  regard  to  such  legislation  should,  as  far  as  possible,  be  the 
same  in  the  three  kingdoms,  because  the  true  policy  must  be,  to  take 
advantage  of  every  opportunity  of  assimilating  the  law  of  the  United 
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By  Robert  Stuart. 


163 


Kingdom.    It  therefore  appears  to  me  that,  on  this  subject,  the  Bill 
Blight  be  simplified  and  improved.    There  is  also  a  little  ambiguity 
in  regard  to  some  of  its  proposed  enactments.    Thus,  I  am  not  very- 
sure  how  it  deals  with  the  important  matter  of  the  Signet.   The  form 
of  the  writ  given  in  the  Schedule  bears  to  be  given  "  under  the 
Signet,"  but  the  writ  itself  may  be  signed  by  any  law  agent.    It  will 
be  reasonable,  therefore,  to  infer,  that  the  exclusive  privilege  hitherto 
exercised  by  the  members  of  the  body  of  Writers  to  the  Signet  is  pro- 
posed to  be  abolished,  and  that  the  Signet  or  Seal  itself  is  simply  to 
be  impressed  at  the  office.    It  may  be  right  that  it  should  be  so,  and 
it  certainly  ought  to  be  the  inherent  right  of  the  Queen's  subjects  to 
possess  themselves  of  her  Majesty's  writ  in  the  simplest  and  most 
direct  manner,  with  as  little  official  interposition  as  possible,  and  on 
the  easiest  and  cheapest  terms.  Let  me  take  the  opportunity  of  these 
remarks  further  to  propose  that  there  should  cease  to  be  any  distinc- 
tion as  to  privileges  between  Edinburgh  and  country  practitioners. 
There  is  no  such  distinction  in  England  and  Ireland,  for  all  solicitors 
and  attorneys  are  admitted  by  the  Superior  Courts  both  in  London 
and  Dublin  ;  and  they  may  thereafter  practise  in  any  part  of  the 
country  they  may  think  fit,  whether  in  the  capital  or  in  the  provinces. 
And  I  think  that  it  ought  to  be  the  same  in  Scotland.    Such  a  recon- 
stitution  would  indeed  be  the  necessary  precursor  of  the  larger  reform 
I  have  hinted  at,  namely,  that  there  should  be  but  one  and  the  same- 
profession  for  the  whole  United  Kingdom. 

The  provisions  of  the  Bill  as  to  the  conjoining  of  actions,  special 
•cases,  and  other  matters  of  detail,  seem  well  conceived,  and  ought,  I 
think,  to  be  approved;  and  the  same  may  be  said  of  the  rules  of 
pleading  recognised  by  the  Bill,  so  far  as  such  recognition  goes.  This, 
to  my  mind,  is  by  far  the  most  interesting  part  of  the  whole  measure, 
and  for  the  sake  of  it  alone  I  should  deeply  lament  any  serious  mis- 
carriage of  the  Bill  in  Parliament.    It  is,  so  far  as  I  am  aware,  the 
first  formal  and  technical  adoption  by  Scotch  legal  authorities,  of 
special  pleading  as  a  science,  namely,  the  science  of  forensic  allega- 
tion.   It  might  even  without  extravagance  be  contended  that  nothing 
deserving  the  name  of  pleading  has  hitherto  distinguished  the  records 
of  the  Court  of  Session,  parties  being  left  to  their  own  language,  and 
allowed  to  introduce  into  their  averments,  argumentative,  even  rheto- 
rical, and  other  objectionable  matter,  utterly  subversive  of  sound 
judicial  method.    The  pleadings  were,  as  Mr.  Serjeant  Stephen 
.  describes  them  in  his  admirable  treatise,   "  pleadings  at  large. 
According  to  Sir  James  Scarlett  (afterwards  Lord  Chief  Baron)  they 
were  not  pleadings  at  all,  but  popular  pamphlets,  which  the  parties 
wrote  against  each  other,  and  the  whole  so  loosely  expressed,  as  to 
make  it  a  matter  of  no  little  difficulty  to  discover  by  the  most  careful 
analysis  and  examination,  what  the  material  questions  were  on  which 
the  litigants  were  at  issue.    This  evil,  and  a  more  vicious  evil  could 
scarcely  impede  the  administration  of  justice,  still  fully  exists,  and 
some  such  measure  as  the  Bill  on  which  I  am  remarking  has  become 
•unavoidable.    I  lately  perused  a  voluminous  Scotch  "  record, 1  and 
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-with  feelings  of  utter  amazement,  that  such  a  form  of  statement  could 
he  tolerated  at  the  present  day  by  any  enlightened  legal  system.  It 
was  characterized  by  considerable  ability  in  the  way  of  argument  and 
rhetorical  innuendo,  and  one  could  scarcely  read  it  with  any  attention 
without  seeing  what  it  was  about ;  but  I  would  defy  any  one  who 
had  not  some  other  knowledge  of  the  case  to  understand  from  it  what 
was  the  material  contention  between  the  parties.    Now  this  may  be 
pamphleteering,  but  it  is  not  pleading,  and  that  there  should  be  found 
anion"  the  legal  profession  in  Scotland  any  single  individual  who 
would" be  disinclined  to  put  a  stop  to  such  mischievous  procedure  is 
to  me  utterly  incredible.    The  Bill,  however,  although  it  takes  the 
ri-ht  ground  on  this  vitally  important  subject,  does  not,  in  my  humble 
judgment,  go  far  enough;  and,  if  I  maybe  allowed  the  remark, 
there  appears  to  me  to  be  a  certain  degree  of  timidity  and  hesitation 
about  these,  its  pleading  clauses,  which  are  merely  permissive  A 
material  averment  should  not  only  exclude  matter  of  law,  matter  ot 
evidence,  or  argumentative  and  explanatory  matter,  but  it  should  be 
made  ismably,  that  is  to  say,  it  should  be  expressed  in  an  issuable- 
form,  so  that  it  may  be  admitted  or  denied  in  its  own  terms  ;  other- 
wise it  falls  short  of  Sir  Matthew  Hale's  great  canon  of  leading, 
that  »  a  thing  should  be  so  pleaded  that  it  may  be  tried.     But  this 
precision  also  requires  at  the  hands  of  the  defender  a  corresponding 
clearness  ;  and  I  would  venture  to  recommend  that  instead  of  being 
content  with  calling  on  him  to  deny,  the  form  of  denial  should  bo- 
prescribed  in  the  Bill,  otherwise  we  may  still  have     denied  with 
reference  to,"  «  denied  as  stated  "  and  the  other  modes  of  expression 
allowed  under  the  existing  system,  by  which  the  issue  is  not  only 
rendered  obscure,  but,  so  far  as  the  pleadings  are  concerned  impos- 
sible. As  a  general  rule,  a  defender  should  admit  or  traverse  the  case- 
against  him  in  his  adversaries'  words. 

In  regard  to  these  and  other  particulars  on  this  subject,  I  think  the 
Bill  mi-ht  be  considerably  improved.  It  is,  however,  distmguished 
bv  some  excellent  regulations,  and  I  would  particularly  notice  two,  as 
worthy  of  especial  approbation ;  first,  its  extension  of  the  principle  of 
the  En-dish  demurrer  (the  Scotch  objection  to  the  relevancy)  to  all 
the  pleading  instead  of  being  confined  as  at  present  to  the  summons 
The  second  point  to  which  I  have  referred  is  a  change  as  sound  as  it 
ifradTcal,  for,  in  principle,  it  really  goes  to  uproot  the  who  e  existing 
astern  I  allude  to  the  proposed  abolition  of  what  are  called  pleas 
in  Hw'"  a  contrivance  which  1  have  heard  condemned  by  many  expe- 
rienced lawyers-the  late  Professor  George  Joseph  Bell  among  others, 
and  wh  ch  for  myself,  I  confess  I  have  always  regarded  as  a  clumsy 
^laTdficlal  expedient.  Now,  what  are  pleas  in  ^i-jjtf^ 
™r  less  than  the  interested  opinions  of  the  counsel  for  the  paiUes  as 
to  wh  s  "etw,  or,  rather,  what  ought  to  be  the  law  to  he  applied 
to  the  cnse  and  couched  in  certain  terse  legal  propositions,  which  axe 
ns  ned  a  'the  endofthe  pleading,  and,  beyond  these  pleas  in  a, 
inserted  m  maintain  any  contentious  argument,  fome 
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•constitute  the  "  sole  ground  of  action  and  defence  ! "  A  plea  in  Eng- 
land or  Ireland  is  a  fact,  or  the  allegation  of  a  fact,  but  such  a  plea  as 
we  are  considering  is  an  abstract,  and  too  often  a  very  questionable, 
le«-al  proposition.  Does  it  not  stand  to  reason  that  all  such  matter 
should  be  reserved,  either  for  the  trial  or  for  the  subsequent  legal 
argument  before  the  Court,  nor  should  counsel  be  controlled  or  limited 
in°the  way  pointed  out.  The  argument  should  be  free,  and  suitors 
should  not  be  allowed  in  this  way  to  anticipate  the  law  for  themselves, 
but  are  entitled  to  have  it  applied  in  all  its  amplitude,  and  without  any 
reserve  or  restriction  whatever.  Most  righteously,  therefore,  does  this 
Bill  propose  to  abolish  these  pleas  in  law,  and,  for  doing  that  alone,  it 
is  entitled  to  the  warm  support  and  commendation  of  the  working 
profession— judges  as  well  as  practitioners.  Generally,  on  this  im- 
portant matter  of  pleading,  I  think  the  Bill  affords  promise  of  a  good 
measure,  and  certainly  is  capable  of  being  made  a  most  valuable 
reform.  It  gives  the  true  character  to  the  pleading.  Hitherto,  what 
is  known  as  the  "  record  "  has  been  understood  to  contain  materials  for 
the  most  discursive  speculation,  and  even  for  the  judgment  of  the 
Court,  whereas  the  object  and  purpose  of  pleading  is  the  discovery  of 
the  controversy  of  the  matter  in  debate,  with  a  view  to  the  trial, 
whether  that  trial  be  of  the  fact  or  the  law. 

For  those  who  may  be  troubled  with  the  fear  that,  by  the  adoption 
of  a  more  technical  pleading  in  the  Court  of  Session,  unnecessary 
difficulties  and  embarrassments  may  be  experienced  in  legal  business, 
I  would  strongly  recommend  the  Report  to  which  I  have  referred  on 
the  Courts  of  Law  and  Equity  in  England  and  Ireland,  and,  in  parti- 
cular, the  careful  study  of  the  statement  in  the  Appendix,  p.  97,  by 
Mr.  Gerald  Fitzgibbon,  one  of  the  Masters  of  the  Court  of  Chancery 
in  Ireland.  This"paper  is  one  of  the  most  able,  lucid,  and  instructive 
legal  documents  I  think  I  ever  read. 

There  is  one  other  remark  on  this  subject  of  pleading  which  occurs 
to  me,  of  importance,  and  it  is  that  all  the  pleadings,  froin  the  con- 
descandence  to  the  issue,  should  be  invariably  and  exclusively  pre- 
pared by  counsel ;  who,  if  they  perform  their  duty  in  this  respect,  as  I 
doubt  not  they  will,  ably  and  well,  will  strengthen  the  hands  of  the 
Court  in  administering  the  new  practice,  and,  in  particular,  render  the 
examination  of  the  record  by  the  Lord  Ordinary,  as  provided  by  the 
Bill,  comparatively  easy.  It  may  be  questioned,  indeed,  whether  there 
should  be  such  a  revision  of  the  pleadings  by  the  judge.  It  would, 
perhaps,  be  better  to  leave  the  whole  responsibility  to  the  counsel, 
who  would  be  found  to  derive  benefit  from  the  intellectual  and  juii- 
dical  discipline  which  would  thus  be  imparted  to  the  discharge  ot  then 
duties.  .1  . 

I  have  now  detained  you  so  long  with  this  part  of  the  Jim,  uu« 
I  fear  to  trouble  you  with  the  observations  which  had  occuuea  ro 
me  on  the  other  class  of  actions,  and  which  are  to  be  c°mmcIT° 
by  bill  instead  of  by  summons.  The  Scotch  technical  plnaseoiogy 
used  on  the  subject  cannot  conceal,  and,  probably,  is  not  interiaea 
to  conceal,  the  fact  that  the  changes  proposed  to  be  made  Dy  uu« 
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part  of  the  Bill  involve  the  adoption  of  a  procedure  as  nearly  as 
possible  the  same  as  that  which  prevails  in  the  Court  of  Chancery 
in  England,  although  it  does  not  appear  that  merely  equitable 
interests  and  considerations  are  intended,  to  be  dealt  with  by  the 
regulation  proposed.    It  is  simply  that  the  procedure  of  the  Court 
of  Chancery  appears  to  have  recommended  itself  as  convenient  for 
the  class  of  actions  I  have  mentioned ;  and,  in  one  word,  the  old 
summons  of  declarator  will  be  simply  turned  into  a  bill  or  petition, 
with  the  conclusions  stated  in  the  prayer.    Assuming  always  that 
it  is  expedient  to  make  a  distinction  in  the  procedure  between  the 
two  classes  of  actions,  I  cannot  say  that  I  have  seen  anything 
in  this   part  of   the  Government  measure   to   object   to;  and 
undoubtedly,  if  there  is  to  be  such  a  change,  no  system  of  practice 
could  be  pointed  out  having  stronger  claims  to  attention  than  the 
existing  procedure  of  the  English  Court  of  Chancery.    That  system 
no  doubt  has  its  defects,  and  I  should  hope  that  the  bill  of  complaint 
to  be  prepared  under  this  measure  would  be  a  better,  clearer,  and- 
more  satisfactory  document  than  the  bill  in  chancery  is  often  known 
to  be.     It  may,  however,  be  of  the  less  consequence  to  prepare  the 
bill  in  England  with  a  greater  regard  to  succinctness  than  usually 
characterizes  it,  seeing  that  its  statements  are  afterwards  turned 
into  interrogatories,  by  Avhich  the  defendant,  in  the  way  of  defence 
to  the  suit,  is  required  to  answer  upon  oath.    This  is  a  proceeding 
which,  whatever  may  be  said  for  or  against  it  m  other  respects, 
certainly  has  the  effect  of  searching  the  conscience,  and  producing 
a  complete  and  unreserved  disclosure  of  the  truth.    There  are  no 
regulations  exactly  corresponding  to  this  procedure  in  the  Bill  beiore 
us  ;  but  the  rules  prescribed  for  the  preparation  of  the  defendant  s 
answer  appear  to  be  well  considered,  and,  if  rigidly  enforced  by  the 
Court,  would  undoubtedly  lead  to  a  great  improvement  on  the  present 
practice.    I  would  suggest,  however,  that  a  power  should  be  reserved 
to  the  Court  to  order,  in  its  discretion,  the  parties,  and  not  merely 
the  defendant,  to  swear  to  the  truth  of  their  statements.    I  may 
here  add,  that  as  in  other  points  of  assimilation  referred  to,  the 
Lord  Advocate's  Bill  is  favoured  by  the  Report  of  the  English  and 
Irish  Commissioners  before  alluded  to.    It  appears  from  that  Report 
that  not  only  the  procedure  at  law,  as  already  explained,  but  also 
the  practice  in  chancery,  considerably  differs  from  the  same  practice 
in  En-land,  but  that,  after  having  fully  considered  the  whole  matter, 
the  Commissioners  unanimously— Irish  as  well  as  English— recom- 
mend the  adoption  in  Ireland  of  the  English  plan.  . 

In  conclusion,  let  me  express  the  hope  that,  whatever  form  this 
Government  Bill  may  have  assumed,  when  it  becomes  law,  its 
provisions  will,  in  letter  and  spirit,  be  strictly  and  rigidly  worked 
Sit  by  the  judges,  and  that,  ere  long,  their  enlightened  decisions  may 
r  educe  its  enactments  into  a  system  of  procedure,  which,  in  the  words 
of  the  ^eat  English  charter,  will  secure  to  the  Scottish  people  the 
pure  and  speedy  administration  of  right  and  justice. 
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A  Proposal  to  abolish  Small  Debt  Actions  by  Retailers  against 
Consumers  for  the  Price  of  Necessaries.  By  Frederick 
Haelard,  Advocate,  one  of  the  Sheriff  Substitutes  of 
Edinburghshire. 

Mr  proposal  has  not  the  merit,  or  demerit,  of  novelty.  For  a  much 
larger  application  of  the  same  principle,  I  have  the  authority  of  at 
least  one  eminent  economist.  For  its  practical  application  on  a 
limited  scale  I  have  the  authority  of  actual  legislation.  Doubtless 
there  are  many  to  -whom  the  same  evil  has  suggested  the  same  or  a 
similar  remedy. 

Without  farther  preface  my  proposal  is  this  : — 
Let  a  statute  he  passed  declaring  that  for  the  price  of  certain 
articles,  to  he  enumerated  in  a  schedule,  no  action  shall  lie.  _  The 
articles  are  none  other  than  the  necessaries  of  life  ;  the  list  is 
limited  to  the  categories  of  food,  drink,  clothing,  lighting,  cleansing 
and  fuel,  with  the  addition  perhaps  of  medicines  and  tobacco. 
Eestricted  as  such  a  statute  would  he  by  the  detailed  specification' 
in  the  schedule,  it  must  receive  two  more  limits  on  its  operation 
in  order  that  the  remedy  may  not  be  broader  than  the  evil  it  is  in- 
tended to  remove.  It  is  not  to  apply  when  the  price  of  any  single 
furnishing  exceeds  a  certain  sum,  say  twenty  shillings,  the  sum 
mentioned  in  the  Tippling  Act.  It  is  not  intended  to  apply  to 
transactions  between  dealer  and  dealer,  but  only  to  transactions 
between  retailer  and  consumer. 

My  occasional  experience  as  a  small-debt  judge  has  suggested  to 
me  the  propriety  of  this  change.  Often,  especially  in  the  mining 
district  of  Dalkeith,  I  have  had  occasion  to  observe  the  dangerous 
facility  with  which  working  people  obtain  credit  from  those  who 
live  by  the  supply  of  their  wants.  Day  after  day  the  miner,  or  the 
miner's  wife,  goes  to  the  provision  shop  and  obtains  what  is  needed 
for  the  household  on  the  simple  and  easy  terms  of  putting  down 
certain  entries  in  a  book.  By  degrees  the  debt  swells  from  a  few- 
shillings  to  a  few  pounds  ;  I  have  seen  it  as  high  as  £8  or  £10. 
An  action  is  brought,  the  debt  is  just,  the  enforcement  of  it  is  pro- 
bably ruin  to  that  small  household.  I  do  not  wish  to  exaggerate 
the  misery  so  produced,  nor  to  give  myself  as  a  witness  in  matters 
beyond  my  personal  observation.  Often  have  I  seen  the  wretched 
looks  of  the  defendant  in  such  a  prosecution  ;  but  after  decree  is 
pronounced  the  parties  go  out  of  my  sight.  I  suppose  that  the 
humble  dwelling  is  cleared  of  its  poor  furniture,  and  the  world  has, 
in  a  sense,  to  be  begun  anew  by  that  ruined  family. 

Of  such  cases  there  are  very  few  in  which  the  heads  of  the  tamuy 
are  entitled  to  much  sympathy,  however  much  you  may  pity  e 
helpless  ones  who  are  dependent  on  their  labour  and  good  conduct. 
Often  there  has  been  extravagance  and  waste  ;  sometimes  there  lias 
been  utter  recklessness,  and  no  honest  intention  of  ever  paying  the 
just  debt  which  has  been  allowed  to  accumulate.  The  money  winch 
should  have  paid  it  as  it  arose  may  have  been  wasted  on  banetui 
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luxuries,  all  the  more  tempting  that  their  price  was  in  hand.  Had 
it  been  necessary  to  spend  the  money  well,  the  temptation  to  spend 
it  ill  would  to  that  extent  have  been  lessened,  the  debt  incurred  for 
household  necessaries  would  not  have  become  a  burden,  the  constable 
would  have  been  kept  from  the  door. 

As  the  shopkeeper  relies  on  his  legal  remedies,  so  the  customer 
sometimes  relies  on  that  reliance  to  get  the  goods  without  paying  for 
them.    When  a  long  account  has  been  incurred,  when  many  pro- 
mises to  pay  have  been  made  and  broken,  a  summons  is  at  last  taken 
out.    Most  commonly  the  defender  in  a  case  of  this  sort  does  not 
appear,  but  sometimes  he  does.    He  disputes  the  debt,  objects  to 
various  items,  states  a  trumpery  defence  of  which  the  vanity  is  not 
at  that  moment  legally  clear,  and  with  all  the  eloquence  of  his  dis- 
tressed circumstances  speaking  loudly  for  him,  prays  for  inquiry 
which  involves  delay.    Before  next  court  day  he  has  shifted  his 
quarters  and  is  opening  a  new  account,  with  the  same  probable 
result,  in  a  different  place. 
•     Many  are   the  losses  which  fall  upon   a   shopkeeper  who  is 
"honoured"  with  this  kind  of  "patronage."    But  there  is  in  poli- 
tical economy,  a  principle  which  brings  him  compensation.  Except 
on  the  expectation  of  a  certain  return  for  his  capital  and  labour,  no 
one   will   invest  capital  in  or  bestow  labour  upon   any  calling. 
Profits  must  be  made  to  cover  bad  debts.    The  result  is  that  the 
poor  working  man  who  honestly  pays  his  way,  pays  also  for  the 
dishonesty  of  his  neighbours.    Thus  it  often  happens  that  poor 
people  pay  for  the  necessaries  of  life  a  higher  price,  quality  being 
considered,  than  is  paid  by  the  classes  who  are  above  them  in  the 
social  scale. 

On  the  authority,  and  in  the  words  of  Mr.  MacCulloch,  I  state  an 
additional  evil  of  the  existing  system. 

"  One  of  the  worst  consequences,"  he  says,  "  of  the  present  system 
is  the  sort  of  thraldom  in  which  it  keeps  thousands  of  labourers  and 
other  individuals  whom  the  improper  facilities  for  obtaining  credit 
originally  led  into  debt.  Such  persons  dare  not  leave  the  shops  to 
whTch  they  owe  accounts  ;  and  they  dare  neither  object  to  the 
quality  of  the  goods  offered  to  them  nor  to  the  prices  charged.  Dr. 
Johnson  has  truly  observed  that  'he  that  owes  more  than  he  can 
pay,  is  often  obliged  to  bribe  his  creditor  to  patience  by  increasing 
his 'debt.  "Worse  and  worse  commodities  at  a  higher  and  higher 
price  are  forced  upon  him  ;  he  is  impoverished  by  compulsive 
traffic  ;  and  at  last  overwhelmed  in  the  common  receptacles  of 
misery' by  debts,  which  without  his  own  consent  were  accumulated 
on  his  head.'  By  taking  away  all  right  of  action  upon  small  debts 
this  system  of  invisible  but  substantial  coercion  would  be  put  an 
end  to  The  tradesman  would  take  care  who  got,  in  the  first  inslance, 
tmon  his  books  ;  and  instead  of  forcing  articles  upon  his  customer 
would  cease  to  furnish  him  with  any,  unless  he  was  found  regular 
in  making  his  payments  ;  while  the  customer  to  whom  credit  was 
of  rmporfance  would  know  that  his  only  chance  of  obtaining  it 
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■would  depend  on  his  character  and  reputation  for  punctuality.  The 
abuses  of  the  sort  now  alluded  to,  that  grew  out  of  what  has  been 
denominated  the  truck  system,  justly  occasioned  its  abolition  ;  but 
these  were  trifling  compared  with  those  that  originate  on  the 
bringing  of  petty  debts  within  the  pale  of  the  law."* 

Iu  these  strenuous  words  of  Mr.  MacCulloch  I  meet  by  anticipa- 
tion an  objection  which  may  be  put  in  this  shape  : — Are  poor  people 
then  to  get  no  credit  at  all  ?    Will  it  not  be  a  grievous  hardship  to 
them,  especially  in  times  of  dearth,  to  require  "  cash  down,"  as  the 
condition  of  supplying  their  most  urgent  needs  ?    My  answer  is, 
that  credit  will  not,  by  the  adoption  of  my  proposal,  be  utterly 
abolished.    Shop  credit,  be  it  observed,  even  now  does  not  exclu- 
sively depend  on  the  existence  of  legal  remedies  for  shop  debts.  It 
depends,  also,  to  some  extent,  on  your  belief  that  your  customer, 
being  known  to  you  as  honest,  will  not  buy  what  he  cannot  actually 
or  prospectively  afford,  and  that  he  will  pay  as  soon  as  he  can.  I 
wish  to  make  this  faith  in  the  customer's  honesty  and  prudence  the 
sole  element  of  credit  in  the  transactions  to  which  my  proposal  is 
limited,  including  under  the  head  of  prudence  the  customer's  know- 
ledge that  regular  payments  are  an  essential  condition  of  continued 
supplies.    The  power  of  stopping  them  will  remain  as  an  instru- 
ment of  considerable  efficiency  in  the  dealer's  hands.    If  it  be  said 
that  in  that  case  cash  will  be  the  rule,  and  credit  the  rare  exception, 
— my  reply  is,  so  much  the  better  for  all  parties  ;  the  substitution 
of  cash  for  credit  as  the  general  rule,  being  the  very  object  I  have 
in  view.    But  still,  a  working  man  with  a  good  name  for  steadiness 
and  punctuality,  will  obtain  goods  on  trust  without  any  difficulty,  if 
his  wages  should  happen  to  be  exhausted  before  pay-day.    It  will 
be  an  object  for  all  working-men  to  win  a  good  name  which  may 
prove  so  useful.    By  the  change  in  the  law  the  shopkeeper  will  be 
set  on  the  watch  to  restrain  these  credits  within  moderate  limits  ; 
he  will  take  care,  as  Mr.  MacCulloch  says,  who  gets  in  the  first 
instance  on  his  books  ;  he  will  concede  this  privilege  only  in  special 
cases,  on  known  grounds,  to  a  known  customer.    As  for  seasons  of 
great  dearth  or  stoppage  of  labour,  I  take  it  that  little  alleviation  to 
their  sharpness  is  due  to  our  present  system  of  credit,  so  far  as  that 
system  depends  on  a  possible  recourse  to  legal  remedies.  Under 
any  system,  a  calamity  like  that  which  has  lately  fallen  upon  Lan- 
cashire is  a  call  on  public  liberality  and  public  energy.    But  it  is  no 
light  consideration  in  my  favour  that  the  bitterness  of  such  a  visita- 
tion would  be  infinitely  lessened  by  the  foresight  of  working  people 
in  prosperous  times,  one  direct  result  which  I  anticipate  from  the 
adoption  of  my  proposal  being  greater  foresight  among  them  as  an 
habitual,  because  in  that  event  a  necessary  virtue. 

Its  importance  to  them  is  acknowledged  by  all  who  take  any 
interest  in  their  welfare.    I  believe  that  in  those  co-operative  asso- 


*  Commercial  Dictionary,  voce  Credit,  p.  471. 
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ciations  which,  have  been  created  by  themselves  in  various  localities, 
ready  money  payments  are  a  cardinal  rule.  To  deal  with  the  sbops 
on  this  footing  is  an  exhortation  wbich  a  true  and  enlightened  friend 
of  working  people  would  scarcely  omit. 

Yes,  you  will  say,  but  between  advising  labourers  to  be  provident, 
and  attempting  to  make  them  so  by  Act  of  Parliament,  there  is  a 
wide  difference.  It  may  be  right  to  exhort ;  it  does  not  hence- 
follow  that  it  is  right  to  compel. 

I  am  so  sensible  of  the  force  of  this  objection  that  I  yield  up  my 
proposal  as  worthless,  if  justly  obnoxious  to  it.  For  I  hold  as  to 
•  the  virtue  of  prudence,  the  opinion  which  Milton  long  ago  pro- 
claimed as  to  the  virtue  of  temperance.  "  There  were  but  little 
work  left  for  preaching,  if  law  and  compulsion  should  grow  so  fast 
upon  those  things  which  heretofore  were  governed  only  by  exhorta- 
tion." . 

No  doubt  law  will  not  heal  improvidence  any  more  than  it  will 
heal  any  other  vices  ;  but  law  may  cure  the  evil  which  law  has  made. 
The  temptation  which  law  has  brought,  law  may  take  away .  An  Act 
of  Parliament  will  not  make  men  thoughtful  any  more  than  it  will 
make  men  sober  ;  but  if  certain  evil  practices  are  the  outgrowth  of 
certain  legal  arrangements,  it  is  reasonable  to  expect  that  a  change 
of  the  law  will  stop  the  practices.  Indeed  the  inference  becomes  a 
necessity,  the  statement  of  it  becomes  a  mere  truism,  when,  as  in  this 
instance,  the  existing  law  is  plainly  the  sole  prop  of  the  continuing 
evil.  I  do  not  propose  to  enact  that  henceforth  working  people  shall 
be  prudent  ;  but  to  remove  the  direct  encouragement  to  improvi- 
dence which  they  find  in  the  existing  credit  system,  so  far  as  that 
system  depends  on  the  retailer's  power  to  sue  them  in  the  small-debt 
court. 

But,  some  commercial  men  will  say,  is  it  right,  even  for  that  end, 
to  interfere  with  so  important  an  institution  as  credit  ? 

Let  it  be  remembered  that  it  is  not  in  this  shape,  it  is  not  in  the 
petty  dealings  between  retailer  and  consumer,  that  our  credit  system 
deserves  that  praise  which  is  in  all  men's  mouths  just  because  it  is 
obviously  true.  Not  because  the  labouring  man  can  get  necessaries 
on  trust  and  reserve  his  cash  for  other  purposes,  do  we  proclaim 
credit  to  be  a  great  power  in  the  development  of  national  wealth,  an 
essential  element  in  the  production  and  maintenance  of  commercial 
prosperity.  In  this  petty  retail  trade  it  does  no  good,  but  contrari- 
wise harm ;  its  use  hero  is  an  abuse.  I  wish  to  do  away  the  evil 
without  touching  the  good,  to  cure  the  abuse  and  yet  leave  the  use 

^Therefore  it  is  that  my  proposed  measure  is  essentially  exceptional, 
including  only  a  well-defined  class  of  cases  of  low  pecuniary  value. 
Bevond  that  limit  I  cannot  follow  the  eminent  economist  on  whose 
authority  within  it  I  am  glad  to  lean.  Mr.  MacCulloch's  plan  is  to 
abolish  III  actions  for  debt  under  £50  except  for  wages  or  he  ful- 
filment of  an  executory  contract.  A  short  and  simple  method  his 
of  getting  rid  of  those  county  courts  so  obnoxious  to  Westminster 
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Hall.  No  action  under  £50,  such  is  Mr.  MacCulloch's  general  rule. 
I  take  it  that  such  a  general  rule  would  be  full  of  danger.  Innumerable 
are  the  situations  in  which  one  man  may  be  another  man's  debtor  in 
a  sum  less  than  £50 ;  innumerable  therefore  under  Mr.  MacCulloch's 
statute  would  be  the  opportunities  of  downright  fraud.  An  unfaith- 
ful depositary,  a  dishonest  borrower,  a  fraudulent  executor  or  trustee 
would,  to  that  extent,  be  placed  beyond  the  reach  of  civil  redress.  _  I 
propose  to  legislate  for  one  situation  only,  clearly  defined,  and  of  winch 
this  absence  of  legal  remedy  would  be  a  condition  notorious  to  both 
contracting  parties.  But  I  can  go  no  farther.  A  fundamental  rule  of 
iurisprudence  ought  not  to  be  disturbed  or  limited  in  its  application, 
except  on  the  clearest  grounds  of  public  expediency.  If  it  be  for 
the  public  good  to  make  the  vendor's  legal  claim  for  the  price  of  an 
article  perish  by  the  mere  fact  of  delivery  to  the  vendee,  it  is  plain, 
on  the  mere  statement  of  it,  that  this  must  be  an  exceptional  provision, 
limited  in  its  application  to  a  certain  class  of  cases  in  which  its  utility 
is  apparent.  If  the  utility  be  not  apparent,  my  proposal  is  a  mistake.. 

In  fine,  what  I  ask  is  an  extension  of  the  Tippling  Act  to  the 
articles  enumerated  in  my  proposed  schedule.  That  statute,  now 
more  than  a  century  old,  was  intended  as  a  restraint  on  the  retail  oi 
spirits.  I  do  not  know  whether  its  authors  foresaw  an  anomaly 
which  was  sure  to  arise  from  their  interference  with  credit  in  the  sale 
of  spirits  while  they  left  it  untouched  in  other  trades.  Bread  or 
meat  may  be  got  on  a  promise  to  pay  ;  spirits  can  only  be  got  for 
hard  cash.  The  result  is  that  the  labourer  takes  his  credit  to  the 
provision  shop,  and  his  money  to  the  spirit  shop.  As  a  restraint  on 
drinking,  the  Tippling  Act  was  obviously  an  imperfect  application  of 
its  own  principle.  It  was  useless  for  its  authors  to  go  so  far  unless 
they  went  a  good  deal  farther.  It  was  useless  to  require  cash  down 
for  spirits  unless  credit  in  other  trades  were  also,  in  the  same  sense 
and  to  the  same  extent,  forbidden.  As  it  is,  the  drunkard  is  to  the 
extent  of  his  credit  with  those  who  supply  his  necessities,  enabled 
to  keep  his  ready  money  for  the  gratification  of  his  vices. 

I  ask  for  an  extension  of  the  Tippling  Act  to  the  retail  of  neces- 
saries, not  because  that  statute  has  been  a  success,  but  just  because 
it  has  been  a  failure.  If  it  had  succeeded,  if  the  liquor  traffic  had 
thereby  been  hampered  and  restrained,  I  could  scarcely  ask  you  to 
extend  its  provisions  to  the  trades  which  supply  the  poor  man  witii 
the  necessaries  of  life.  But  its  failure  to  restrain  the  retail  ot 
spirits  is  notorious.  Intended  as  a  discouragement,  it  has  turned  ou 
a  boon.  I  want  other  trades  more  beneficial  to  the  working  man 
to  be  made  partakers  of  that  boou.  I  found  upon  the  Tippling  Act 
as  proof  by  actual  experiment  that  it  is  possible  for  a  retail  trade  to 
live  and  prosper  without  that  right  of  action  for  small  sums  wnicli  i 
propose  to  take  away.  In  that  sense,  quite  contrary  to  its  authors 
meaning,  the  statute  has  been  a  signal  success. 

These  are  the  grounds  and  these  the  conditions  upon  wnicn  l 
propose  to  abolish  small-debt  actions  by  retailers  against  consumers 
for  tho  price  of  necessaries. 
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The   Law   of  Evidence  in  Criminal   Causes*     By  John- 
Marshall,  Just.,  Advocate. 

The  points  to  which  I  propose  to  refer  are  two  in  number — one  of 
them  being  the  old  question  as  to  the  propriety  of  examining  or 
interrogating  the  accused  at  or  before  the  trial  ;  the  other  being  the 
propriety  of  protecting  against  future  trial  for  his  share  in  an 
offence,  a  witness  who  has  been  examined  on  oath  at  the  trial  of 
another  person  for  the  same  offence. 

I.— Let  us  consider  the  propriety  of  examining  or  interrogating 
the  accused  either  at  or  before  the  trial. 

Under  the  existing  criminal  systems,  both  of  Scotland  and  of 
England,  a  person  under  trial  for  a  criminal  offence  has  no  opportu- 
nity of  telling  his  own  story  in  his  own  way  to  the  judge  or  jury,  on 
whose  verdict  his  fate  depends.  The  only  statement  of  the  accused 
— independent  of  confessions  made  in  open  court,  or  reported  by 
constables  and  others— which  ever  reaches  the  judge  or  jury,  is  the 
statement,  or,  as  we  call  it  in  Scotland,  the  «  declaration  "  emitted 
by  the  accused  during  the  preparation  of  the  case,  after  being  told 
that  he  is  not  obliged  to  make  any  statement,  and  being  duly  cau- 
tioned that  any  statement  he  may  make  may  be  used  against  him  at 
the  trial. 

The  prisoner,  however,  canuot  have  that  statement  laid  beiore  the 
jury  unless  the  prosecutor  chooses  ;  it  being  optional  to  the  latter  to 
produce  or  withhold  it  at  the  trial. 

In  neither  country  is  the  prisoner  a  competent  or  a  compellable 
witness  on  either  side  ;  nor  can  he  be  interrogated  by  either  judge 
or  jury  at  the  trial. 

This  exclusion  of  the  prisoner's  testimony  must  be  admitted  to 
be—to  say  the  least  of  it— anomalous,  in  systems  which  allow  both  of 
the  parties  in  civil  causes,  and  the  accuser  in  criminal  causes,  to  tell 
their  respective  stories  to  the  tribunals  before  whom  the  causes 
depend  ;  and  I  humbly  think  that  it  is,  in  its  way,  as  unfair  to  the 
prisoner,  and  as  unjustifiable,  as  the  French  system  of  interrogation, 
—the  enormous  evils  of  which  were  so  admirably  exposed  by  our 
President  in  his  opening  address. 

But  while  such  a  system  of  interrogation  is  much  to  be  depre- 
cated, it  does  not  follow  that  a  prisoner  should  not  be  examiued  at 
the  trial,  or  in  some  way  or  other  have  an  opportunity  of  telling  his 

story  in  court.  _  , 

"Various  suggestions  have  been  made  for  securing  this  object  ;  inc 
most  recent  being  that  of  Mr.  Fitz James  Stephen,  in  his  lucid  and 
valuable  "  General  View  of  the  Criminal  Law  of  England.  His 
view  is  that  the  prisoner  should  be  interrogated  by  the  Crown 
™i.r,qel  after  all  the  Crown  witnesses  are  examined,  and  before  the 
defence' begins;  but  that  it  should  not  be  competent  for  the  prisoner 


*  See  Transactions  of  1860,  pp.  251,  2Gli ;  1861,  p.  252. 
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to  o-ive  evidence  as  a  witness  upon  oath  ;  either  on  his  own  side,  or 
on  "the  side  of  the  Crown.  He  would  not  allow  the  judge  or  jury- 
to  interrogate  the  prisoner  or  interfere  in  the  interrogation  further 
than  hy  interposing  such  occasional  questions  as  might  occur  to 
them,  lest  they  should  be  influenced  unduly  by  the  manner  in  which 
the  prisoner  might  receive  their  questions  ;  "  For,"  says  Mr.  Stephen, 
"  a  person  cross-examining  an  unwilling  witness  really  ceases  to  be 
altogether  impartial."  Neither  would  he  allow  the  prisoner  to  be 
examined  upon  oath  as  a  witness,  lest  he  should  incur  the  guilt  of 
perjury,  which  he  thinks  a  prisoner  could  seldom  avoid  ;  but  he 
would  make  the  Crown  counsel  the  interrogator,  in  the  belief  that 
he  would  act  fairly,  and  so  to  say  judicially,  in  his  examination,  and 
would  really  afford  the  accused  an  opportunity  of  explaining  the 
adverse  points  disclosed  in  the  evidence  for  the  prosecution.  At  the 
same  time,  in  order  to  afford  the  prisoner  every  chance,  he  would 
allow  his  own.  counsel  to  re-examine  him.  I  am  sorry  that  my 
limits  will  not  allow  me  to  cite  the  passages  of  Mr.  Stephen's  work 
in  which  he  expounds  his  views  at  length,  though  I  should  have 
much  desired  to  do  so,  as  they  contain  the  matured  reflections  of  an 
able  and  accomplished  lawyer,  who  has  evidently  given  much  con- 
sideration to  this  important  question  ;  but  I  think  I  have  fairly 
stated  the  general  result  of  his  reasoning  and  the  substance  of  his 
suggestions. 

On  the  other  hand,  Mr.  Bentham  and  his  followers  would  allow 
the  prisoner  to  be  called  on  either  side.  The  school  which  they 
represent  is  opposed  to  all  exclusion  of  evidence.  "Let  in  the 
light  of  evidence,"  is  their  motto.  To  exclude  evidence  is,  accord- 
ing to  them,  to  exclude  justice.  Aud  I  must  confess  that  in  the 
present  day  it  does  seem  to  be  both  unnecessary  and  unjust  to 
exclude  altogether  the  evidence  of  the  accused.  Indeed,  that 
exclusion  is  a  relic — one  of  the  few  relics — of  the  old  system  of 
almost  universal  exclusion  which  pervaded  the  legal  systems,  not 
only  of  Scotland  and  England,  but  of  most  of  the  countries  of  con- 
tinental Europe.  Recent  legislation  has,  however,  been  of  a  more 
enlightened  description,  and  has  swept  away  most  of  the  old  dis- 
qualifications of  witnesses — e.g.,  interest,  improbity,  relationship, 
&c,  and  in  civil  cases,  even  the  time-honoured  rule  "  Nemo  in 
propria  causa,  testis  esse  debet  "  (Dig.  Lib.  xxii.,  Tit.  v.,  1.  10.)  has 
been  abolished  in  almost  every  instance.  It  is  in  the  criminal  law 
alone  that  this  exclusion  is  still  allowed  to  operate — the  evidence 
statutes  for  both  Scotland  and  England  (16  &  17  Vict.,  c.  20,  s.  3., 
Scotland)  expressly  declaring  the  exclusion  still  to  subsist.  The 
words  of  the  Scottish  statute  are,  that  "  Nothing  herein  contained 
shall  l  ender  any  person — or  the  husband  or  wife  of  any  person—who 
in  any  criminal  proceeding  is  charged  with  the  commission  or  any 
indictable  offence,  or  any  offence  punishable  on  summary  conviction, 
competent  or  compellable  to  give  evidence  for  or  against  himselt  or 
herself,  his  wife  or  her  husband,  except  so  far  as  the  same  may  be 
at  present  competent  by  the  law  or  practice  of  Scotland,  or  shall 
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render  any  person  compellable  to  answer  any  questions  tending  to 
criminate  himself  or  herself."  t  „w«*» 

I  humbly  think  that  the  time  has  now  arrived  when  the  absolute 
exclusion  of  the  testimony  of  the  accused  should  be  done  away  with 
WUh  Mr.  Bentham  I  would  say  "let  in  the  light  of  evidence.' 
Foremost  among  the  advocates  for  the  admission  of  this  evidence  is 
Lord  Brougham,  who  has  for  many  years,  in  Parliament  and  out  of 
if  and  especially  at  the  meetings  of  this  Association,  omitted  no 
opportunity  of  lifting  up  his  voice  for  this  concession  to  the  demands 
nf  common  sense  and  justice.    And  surely  when  we  have  gone  so  far 
fs  to  aZ r  1 Sglnts  to  be  competent  and  compellable  witnesses  in  civil 
cases nTolvin^,  it  may  be,  the  whole  fortune  and  reputation  of  the 
resTec  ive  Parties,  it  is  scant  justice  to  one  accused  of  a  crime 
hXver  trifling,  to  compel  him  to  be  silent  when  a  short  statement 
of  Hs  version  of  the  transaction  might  convince  the  jury  of  the 
falsehood  of  the  charge,  or  at  least  of  the  unfounded  nature  of  t 
And  the  injustice  of  the  exclusion  of  his  testimony  is  increased  by 
Z  c mim tance  that  in  almost  every  case  the  prosecutor,  that  is  he 
other  party  to  the  cause,  is  allowed  to  give  his  evidence  against  the 
Accused     I  sav  «  the  prosecutor,"  because  inmost  cases  of  crime  the 
Son  injured;  or  some  one  nearly  related  to  him,  is  the  principal 
Kb  2nd  almost  inevitably  has  all  the  feelings  of  a  prosecutor, 
Whether  the  trial  be  nominally  at  his  instance,  as  is  generally  the 
Tase  in  England,  or  at  the  instance  of  the  Crown,  as  in  Scotland 
where  private   prosecutions  are  in  practice  unknown.     All  the 
^i  rwhich1!  have  ever  read  or  ^^^^ 
of    the  testimony  of  the  accused  are  mere  repetitions  of  those 
which  in  former  years  used  to  be  so  plentifully  employed  against 
The  admission  of  \he  testimony  of  the  parties  in  civil  proceeding  . 
Theie  isthe  same  risk  of  perjury  in  the  one  case  «  ^ 

t?,e  risk  of  the  jury  being  misled  by  the  evidence  of  the  accused 
"verTsl  tt  inde  d/and  they  will  not  allow  themselves  to  be  in- 
fluenced by  it  in  his  favour,  unless  it  be  so  strongly  corrobo ra .ted, 
have  on  its  face  such  unmistakable  truth,  or  at  east  such  inherent 
p-obaWlUy,  as  to  satisfy  their  minds  that  it  would  be  unsafe  or  unjust 
to  disregard  it.* 

That  the  evidence 
tion,  is  not  unlikely, 

*  -»r    iwimm  satisfactorily  disposes  of  the  fancied  risk  of  tho  jury  being 

•  of  &e  accused;  he  says  •<  Ought  deafness  as  well  as 
m  sled  by  the  ^enc  rf  of  ?  Ia  tho  story  of  the  surens  not 
blindness  to  be  among                        J  ^  ^  oomes  bcfore  you  a 

fable  but  ^^ev  J  there  is  possibility  of  falsehood  in  evidence,  there  is 
8iren  ?  so  t^™'6™  stowing  up  your  ears  ?  No,  learned  sir,  no  more  than 
no  safety  Acanthus  reason-are  an  CEdipus  oran  Ulysses."  Again. 

you_you  who,  if  h°™*l  th  t  belong8 10  a  jury  more  particularly  than  another, 
?«  If  there  be  o"8.^^  iudSig  of  the  probability  of  evidence ,  if  they  are 
it  is,  one  should  *  ^X°jSt  even  with  the  benefit  of  the  judge's  assistance 
not  fit  to  be  trusted  ftt  to  be  trusted  vvith  ?    Better  trust  them  with 

and  advice,         »  it  tn  ^      ^  altogether..._(Book       p.  m.,  cap.  3.) 
nothing  at  all,  ana  uu 


t0  S^evidence  of  the  accused  would  often  lead  to  his  convic- 
I  fe  ™t  unlikely,  as  most  prisoners  are  in  point  of  fact  guilty, 
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and,  if  so,  will  generally  when  tested  by  cross-examination  make 
some  statement  or  admission  which  will  make  their  guilt  clear. 
But,  with  the  exception  to  be  presently  noticed,  it  is  only  the  really 
guilty  who  would  have  anything  to  dread  from  such  a  cross-examina- 
tion, and  as  truth  is  the  result  aimed  at  in  criminal  trials,  and  not 
the  mere  conviction  of  the  accused,  every  means  likely  to  bring  about 
this  result  should  be  adopted.    Nor  will  much  harm  be  done  if  such 
an  examination  should  bring  out  fully  and  clearly  the  guilt  of  the 
accused.    I  believe,  however,  that  seldom  is  an  innocent  mau  brought 
to  trial  without  his  feeling  the  painfulness  of  his  position  to  be 
aggravated  tenfold  by  the    injustice  which  is  done  to  him  in 
compelling  him  to  keep  silence  under  the  false  accusation. 

But  while  I  would  thus  make  the  prisoner  a  competent  witness 
and  allow  him  to  tell  his  own  story  in  court  with  all  the  assistance 
■which  he  could  derive  from  the  questions  put  to  him  by  his  counsel, 
and  with  the  searching  test  of  a  minute  cross-examination  by  the 
•counsel  for  the  prosecution  (which  is  certainly  not  too  high  a  price 
for  the  prisoner  to  pay  for  the  privilege  of  presenting  his  ease  in 
the  most  favourable  form  to  the  jury),  I  am  not  at  present  pre- 
pared to  go  so  far  as  to  make  the  prisoner  a  compellable  witness. 
To  do  so  would  be  un-British,  and  would  assimilate  our  practice  too 
much  to  that  of  France.    Notwithstanding  all  the  ridicule  which 
Mr.  Bentham  has  heaped  upon  the  old  maxim  "  Nemo  tenetur  pro- 
dere  seipsum,"  I  humbly  think  that  the  maxim  is  a  sound  one,  and 
that  offences  against  society  or  individuals  ought  to  be  proved  by 
the  injured  party  or  the  public  prosecutor,  without  the  aid  of  the 
alleged  wrong-doer.    The  natural  status  of  every  man  is  that  of  legal 
innocence,  and  the  onus  of  proving  legal  guilt  is  most  properly  laid 
upon  his  accuser.  For  not  only  is  it  an  easier  and  simpler  matter  for 
the  accuser  to  adduce  proof  of  his  accusation,  than  for  the  accused  to 
prove  his  innocence,  but  the  result  of  allowing  the  prosecutor  to  make 
out  his  case  by  a  compulsory  examination  of  the  accused  would  be  the 
constant  molestation  of  unoffending  persons.  Besides,  even  in  the  case 
of  guilty  persons,  I  cannot  believe  that  even  the  modified  course  sug- 
gested by  Mr:  Stephen  would  have  a  much  less  evil  result  than  has 
been  shown  to  arise  from  the  French  mode  of  interrogation.   In  most 
cases  the  prisoner  would  really  be  subjected  to  enormous  and  unfair 
pressure,  and  although,  where  he  has  tendered  himself  for  exami- 
nation, and  thereby  expressed  his  willingness  to  submit  to  free 
investigation,  he  cannot  complain  of  any  severe  handling  which  he 
may  receive  in  cross-examination,  the  case  would  be  entirely  changed 
if  he  were  forced  against  his  will  to  submit  to  what  Mr.  Stephen 
well  calls  a  "  probing  "  at  the  instance  of  the  prosecutor.  In  the  one 
case  he  comes  voluntarily  forward  to  clear  himself  where  he  thinks 
he  is  in  a  position  to  give  the  necessary  explanations  ;  in  the^  other 
he  would  be  compelled  to  speak,  not  necessarily  or  primarily  for 
the  purpose  of  clearing  himself,  but  practically  for  the  purpose  of 
supporting  an  accusation,  which  cannot  be  supported  in  any  other 
way,  and  which  should  never  have  been  made  unless  the  accuser 
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had  been  able  to  prove  it  aliunde.  Moreover,  it  is  notorious  that 
many  persons,  from  nervous  temperament,  or  impetuous  disposition, 
or  obstinate  stupidity,  or  from  other  causes,  make,  in  matters  even 
of  indifference  to  them,  what  are  called  bad  witnesses,  i.e.,  they 
become  excited  or  frightened,  or  voluble,  or  sulky,  or  almost  idiotic 
when  placed  in  the  witness-box,  and  it  frequently  becomes  impos- 
sible to  extract  from  them  an  intelligible  account  of  the  most 
ordinary  circumstance.  .  - 

How  much  would  this  evil  be  increased  if  to  their  natural  infir- 
mities were  added  the  alarm  or  shame  or  indignation  which  are  so 
likely  to  be  excited  by  their  being  placed  as  prisoners  in  the  dock  ! 
A  prisoner  of  such  a  temperament  would  have  good  cause  to  com- 
plain of  society  and  its  laws,  if  his  life  and  liberty  were  to  be 
endangered  by  his  being  forced  into  a  position,  in  which  his  con- 
fusion? alarm,  and  shame,  almost  necessarily  overcome  his  judgment 
and  prevent  him  from  explaining  circumstances  which  may  indeed 
have  raised  suspicion  against  him,  but  nothing  more.    On  the  whole 
it  appears  to  me,  that  while  in  some  cases  the  compulsory  examina- 
tion of  the  accused  might  lead  to  his  acquittal,  and  although  m 
'  others  it  would  as  certainly  lead  to  his  conviction,  yet  it  would  be 
better  for  the  general  interests  and  safety  of  society  that  every 
British  subject  should  be  allowed  to  retain  that  sound  constitutional 
privilege  which  is  his  birth-right,  viz.,  that  he  shall  be  dealt  with 
by  the  law  as  innocent  until  his  guilt  shall  be  established  by  cleai 

independent  evidence.  +lim,o-h 
At  the  same  time,  while  making  a  prisoner  a  competent  though 
not  a  compellable  witness,  his  admission  should  be  under  certain 
regulations.    Not  only  should  the  prosecutor  have  power  to  test 
the  truth  of  the  story  by  a  searching  cross-examination,  but  it 
should  be  distinctly  understood  that  the  cross-examination  ot  tlie 
prisoner  should  not  necessarily  bear  the  construction  that  it  is  a 
S  admission  of  guilt.    The  causes  above  referred  to  which  would 
tend  to  render  the  story  told  by  the  prisoner  under  compulsory 
interrogation  confused,  unintelligible,  and  unsatisfactory,  should  be 
deemed  sufficient  to  account  for  his  non-appearance  in  the  witness- 
box  and  it  will  be  found  generally  that  in  the  course  of  the  trial 
LmUTin^  oT  other  will  inspire  which  will  sufficiently  explain 
S  ence.    But  it  will  form  J  very  important  part  of  the  judge 
utv  to  consider  this  matter,  and  point  out  to  the  jury  the  proper 
l{trnction  to  be  put  upon  the  fact  that  the  prisoner's  counsel  has 
TZ  S ^  client  Pin  the  box.    I  do  not  think,  however,  that  in 
p  Lto  the  omission  to  examine  the  prisoner  would  tell  more 

fZ  v  Vainst  him  than  his  omission  to  cross-examine,  unde  the 
fatal  y  against  li,  him_    The  omissl0n 

GX1S  ^  "most cases  proceed  from  a  similar  reason,  viz.,  conscious- 
nessof f  gSS J  and  inability  to  explain  the  transaction  on  any  other 

f°°AinS;i  a  Mher  hand  where  the  prisoner  does  tender  himself  as  a 

JSA  2?    tbat  hc  becoraes  frishtened>  confuse ' 
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nate,  or  sulky  under  the  fire  of  cross-examination.  The  jury  will  of 
course  require  to  watch  the  prisoners  very  closely  during  the  pro- 
cess, that  they  may  not  mistake  the  impetuosity  of  natural  indigna- 
tion or  the  embarrassment  arising  from  nervousness  or  timiditv  or 
shame  for  the  voluble  impertinence  of  hardened  guilt,  or  the  con- 
fusion of  conscious  criminality.  In  this  important  part  of  their  duty 
they  will  of  course  derive  much  assistance  from  the  presiding  judo-e 
but  still  it  is  upon  the  jury  themselves  that  the  main  responsibility 
will  rest. 

Before  leaving  this  part  of  the  subject  I  should  add  that  whether 
prisoners  are  made  competent  or  compellable  witnesses,  or  both,  or 
whether  the  law  remains  unchanged,  I  would  be  disposed  to  allow 
to  them  the  option  of  reading  their  preliminary  statement  or 
declaration  to  the  jury.  Under  the  existing  system  the  prosecutor 
alone  has  that  option,  the  practical  effect  of  which  is  to  withhold 
the  statement  from  the  jury  except  in  those  cases  in  which  it 
contains  something  injurious  to  the  prisoner.  I  would  allow  the 
prisoner  to  lay  it  before  the  jury,  as  containing  the  outline  of  his 
defence,  and  as  showing  how  he  dealt  with  the  charge  when  first 
made  against  him. 

Further,  in  the  event  of  the  prisoner  being  made  a  competent 
witness,  I  would  allow  the  prosecutor  also  to  read  the  statement  to 
the  jury,  for  in  that  case  it  might  be  important  to  contrast  the  pre- 
liminary and  the  final  statements  made  by  the  prisoner.  But  I 
would  not  allow  the  prosecutor  to  read  the  statement,  if,  under  a 
change  of  system,  he  shall  have  already  made,  or  may  mean  to  make, 
the  prisoner  a  compulsory  witness.  In  that  case  it  would  be  most 
barbarous  and  unfair  to  torture  the  accused  with  forced  examinations 
at  different  times,  and  then  ask  the  jury  to  convict  him  on  the 
ground  of  discrepancies,  which  may  have  been  caused,  not  by 
guilty  consciousness  or  wilful  falsehood,  but  by  nervousness  or  alarm. 

On  the  whole,  then,  it  appears  to  me  that  the  time  is  come  when  we 
should  sweep  away  this  last  relic  of  barbarous  exclusion,  and  admit 
a  prisoner  to  be  a  competent,  though  not  a  compellable  witness  at 
his  trial,  and  I  think  we  may  now  with  some  confidence  expect  that 
the  past  labours  of  our  illustrious  President  in  this  direction  will  be 
rewarded  in  the  next  session  of  Parliament,  by  the  passing  of  a 
statute  allowing  prisoners  in  some,  if  not  in  all  cases,  to  tender  them- 
selves for  examination  at  the  time. 

II. — Let  us  next  consider  the  propriety  of  protecting  against  future 
trial  for  his  share  in  an  offence,  a  witness  who  has  been  examined 
on  oath  at  the  trial  of  another  person  for  the  same  offence. 

_  This  question  has  recently  become  one  of  importance.  It  was  much 
discussed  by  the  press,  and  formed  the  subject  of  one  of  the  longest 
debates  in  the  House  of  Commons  during  the  last  session  of  Parlia- 
ment. It  arose  out  of  the  proceedings  at  and  after  the  trial  at  the  Glas- 
gow Circuit  in  September  1862,  of  Mrs.  MacLachlan  for  the  murder 
of  Jessie  Macpherson,  a  trial  which  excited  great  public  interest. 

The  facts  of  the  case  are  so  well-known  to  everyone  that  1  need 
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accessory  to  *he  ^\d^atXe  and  maay  other  persons  considered  an 

criminal  trial,  was  by  tnai  p  offence.  This  doctrine 

ment  for  any  share  lie  might  have  ^  »J*  »«  ~    the  Menlber 

S3£ S^kotr^  t^hLXm^ecrW 

P^amined  as  a  socnts  enmrnas  or  accomplice,  unuei  i 
really  is  upon  this  most  important  poini  ;  <J 

or  was  known  or  suspected  to  be  guilty  of ^  AM  in  a  ^ 
but  for  the  circumstance  that  he  had ^accused  would 
give  evidence,  which,  while  it  might  eliminate me  babl 

?mplicate  himself,  the  witness  ~  .?^^n^ZgPwithtli 

Jald  ^^^^$Z£?*£Z  ~e  either 
prisoner     He     us  gave  Ms  e  afterwavds  be  tried  or 

7nLTedV^f-r  within 

saying  that  a person  ^  by       mere  feet  of 

as  a  guilty  (     i  it  m[gbi  be,  some  merely  incidental 

WS  fw  I  S  t  be  rendered  incapable  of  being  tried  should  he 
point)  at  a  trial,  db  har~eable  with  the  crime  as  to  which  lie 

Usequently  appea ^J^fgf^.^  of  SUch  a  doctrine  was 
had  given  evidence.  ^a  ^  ^  Advocate),  in  the  debate 
demonstrated  by  Mi.  Mm e  ^  meutioued.    He  put  the  cose 

in  the  House  of  C°n™™\[Y-  /ext  door  to  the  house  m  which  a 
thus  :_<<  ^ppose  a  ni^  l^  S  ^.J  &  of  the  Uouse  and 
murder  took  place,  pioaucou  u 


By  John  Marshall,  Jun. 


179 


tipproaches,  and  gave  evidence  on  that  point  only.  Would  it  be 
contended  that  according  to  the  law  of  Scotland,  if  it  were  after- 
wards found  that  he  was  concerned  in  the  murder,  he  could  not  be  put 
on  his  trial,  because  he  had  been  previously  a  witness  in  the  case  ?  " 

But  whatever  the  state  of  the  law  may  be,  I  think  few  will  be 
found  to  dissent  from  Mr.  Stirling's  conclusion,  that  the  law  of  Scot- 
land, if  it  be  what  it  was  propounded  by  the  Lord  Advocate  to  be, 
is  unworthy  of  any  rational  country,  and  that  there  is  an  immediate 
necessity  for  some  alteration  of  a  law  so  defective,  or  the  declaration 
of  a  law  so  uncertain. 

What  then  ought  to  be  the  position  of  a  witness  adduced  by  the 
crown  at  a  criminal  trial  in  reference  to  his  protection  against  sub- 
sequent trial  ?  It  appears  to  me  that  the  protection,  to  whomsoever 
it  may  be  extended,  should  be  absolute,  and  should  be  made  to  depend 
upon  his  giving  evidence,  and  answering  the  questions  put  to  him — 
whether  what  he  says  shall  directly  criminate  his  associates  or  not. 
This  is  at  present  the  rule  in  Scotland,  and  it  seems  to  be  more  likely 
to  secure  honest  evidence  than  the  English  practice,  according  to 
which  the  accomplice  has  merely  an  equitable  claim  to  a  pardon  if 
afterwards  tried,  but  dependent  upon  his  speaking  out  against  his 
associates,  and  criminating  them.  There  is  under  such  a  system  too 
great  a  temptation  to  the  accomplice  to  exaggerate  or  invent  state- 
ments against  the  prisoners,  as  he  knows  that  his  own  immunity 
from  future  trial  or  punishment  depends  upon  how  far  he  can  by  his 
testimony  convict  them.  It  would  be  better  to  secure  him  absolutely 
against  all  consequences  of  his  evidence,  beyond  the  penalties  for 
perjury  in  the  event  of  his  giving  manifestly  false  testimony. 

On  the  other  hand,  I  think  there  cannot  be  a  doubt  that  this  pro- 
tection should  not  be  extended  to  any  but  an  actual  or  suspected 
accomplice,  and  if  necessary,  the  law  should  be  distinctly  declared  to 
be,  that  no  witness  shall  have  any  right  to  plead  in  bar  of  future 
trial,  or  as  a  ground  for  pardon,  that  he  has  been  examined  as  a 
witness  at  the  trial  of  another  person  for  the  same  crime — unless  at 
the  time  of  giving  such  evidence  he  was  known  to  be,  or  charged 
with,  or  suspected  of  being  concerned  in  that  crime,  or  had  given 
his  evidence  under  an  assurance,  express  or  implied,  of  protection 
against  future  trial  for  that  crime.  Of  course  it  would  be  necessary 
as  a  measure  of  common  fairness,  to  prevent  the  evidence  given  at  a 
trial  by  an  unsuspected  witness  from  being  used  against  himself  in 
the  event  of  his  being  afterwards  tried  for  the  same  offence.  But  to 
give  such  a  witness  absolute  protection  would  be  simply  opening  a 
very  wide  door  for  perjury  and  malevolence,  and  would  enable  an 
unscrupulous,  or  cunning,  or  malicious  person  to  divert  all  suspicion 
from  himself  as  the  real  author  of  the  crime,  and  fix  it  upon  an 
innocent  individual. 

In  conclusion,  I  may  be  permitted  to  express  the  hope  that  there 
may  be  no  unnecessary  delay  in  removing  what,  if  it  be  not  a  blot,  at 
all  events  amounts  to  a  very  unfortunate  uncertainty  in  our  other- 
wise wonderfully  perfect  criminal  system. 

N  2 
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The  Torrens  System  of   Conveyancing  by  Registration 
Titles,  as  in  operation  in  Australia,  and  applicable  to  Ireland. 
By  R.  R.  Torrens,  Registrar- General  of  South  Australia. 
I  have  undertaken  to  give  some  account  of  the  method  of  con- 
ducting transfers  and   dealings  in  land  which  has  for  some  time 
past  been  in  operation  in  the  Australian  Colonies,  with  a  view  to- 
considering  how  far  the  benefits  there  derived  under  that  method 
can  be  extended  to  these  old  established  communities.  _ 

The  evils  flowing  from  the  old  system  of  conveyancing  diverge 
from  one  source-that  is,  the  retrospective  or  dependent  character 
of  titles.    Wben  title  has  to  be  traced  back  through  successive 
proprietors,  each  instrument  examined,  each  transaction  scrutinised, 
to  ascertain  that  all  necessary  formalities  have  been  observed,  and 
that  no  equitable  interest  or  claim  remains  outstanding,  and  this 
investigation  has  to  be  gone  over  afresh  ab  initio  each  time  the 
property  is  dealt  with,  the  procedure  must  of  necessity  be  both 
Lions'  expensive;  "dependent  title"  is  a  chain  ^ no  stronga 
than  its  weakest  link.    Each  transaction  adds  a  fresh  link  incieas 
ing  the  perplexity  and  risk  of  loss  ;  and  therefore  the  distinguishing 
feature  PofPthe  remedial  measure  which  I  am  about  to  explain 
consists  in  cutting  off  on  each  change  of  ownership  this  derivative 
or  dependent  character  of  title,  the  common  source  of  all  the 
uncertainties,  delays,  costs,  and  perplexities,  to  which  landowners 
are  subjected  under  the  existing  system  of  conveyancing.  _ 

It  is  not  possible  within  my  present  limits  to  describe  in  detail 
the  procedure  preliminary  to  placing  land  upon  the  Register;  and 
it  is  the  less  necessary  so  to  do  because  that  procedure  is,  as  nearly 
as  possible,  identical  with  that  followed  by  the  Landed  Estates 
Court  in  Ireland,  the  formal  act  which  places  land  under  the  system 
Tn  Australia  being  the  issue  of  a  «  Certificate  «^  Tit  e  "  to  the  owner 
equivalent  to  the  indefeasible  "  Declaration  of  Title,   of  the  Irish 
Estates  Court.    These  certificates  of  title  are  m  duplicate,  they 
define  the  lands  in  respect  to  which  they  are  issued  by  verbal 
demotion  and  by  diagrams,  and  set  forth  distinctly  the  nature  of 
thTestate  held  therein  by  the  applicant,  and  all  lesser  estates,  interests 
01  charges  whatever  then  existing,  which  limit  or  affect  his  interest. 

WheneveT  a  certificate  is  issued  to  a  tenant  for  life,  the  rever- 
sioners and  remaindermen  may  require  to  be  registered  thereon,  as 
such  which  places  them  in  a  position  to  dispose  of  their  reversionary 
intprpsts  bv  the  procedure  hereafter  described. 

The  ff'aynd  distinction,  however,  between  the  Irish  measure  of 
i  %J£n  -ind  that  which  we  have  adopted  in  Australia  consists  m 
i W  tj^TSv  having  achieved  the  first  stage,  and  overcome 
f«  of  danger  or  of  difficulty  that  stood  in  the  way  of  thorough 
a  e  nnfo.if.ateW  stopped  short,  omitting  the  safe  and  easy 
"^^Jffi?""^  UDder  Which  ^ture  dealings  m  land 
^LVZS  o^wgout  accumulating  fresh  perplexities  8  the 
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result  is,  that  titles  which  at  a  heavy  charge  have  been  freed  from 
involvement  and  complexities,  left  to  be  dealt  with  under  the  same 
costly  and  intricate  system  of  conveyancing,  are  exposed  to  be 
whelmed  under  fresh  accumulations  of  doubt  and  difficulty  from 
which  they  will  require  to  be  periodically  purged,  by  passing 
through  the  alembic  of  the  Landed  Estates  Court  ;  whereas  the 
Australian  system  having  relieved  titles  from  existing  complexities, 
provides  a  method  of  procedure,  under  which,  without  at  all  cur- 
tailiug  the  privileges  and  powers  at  present  enjoyed  by  landed 
proprietors  in  the  disposition  and  settlement  of  estates,  all  ordinary 
dealings  in  land  may  be  conducted  with  the  same  safety,  ex- 
pedition, simplicity,  and  economy  which  attend  dealing  with  pro- 
perty in  shipping  and  stock  in  the  funds. 

The  Register  Booh  and  mode  of  Registering. — The  register  is  the 
point  upon  which  the  whole  mechanism  turns.  It  is  compiled  by 
binding  together  the  duplicates  of  all  certificates  of  title  represent- 
ing the  freehold,  each  of  which  constitutes  a  distinct  folium,  con- 
sisting of  two  or  more  pages  set  apart  for  recording  together  in  the 
order  of  their  registration  the  memorials  of  all  future  dealings, 
whether  with  the  freehold  or  any  lesser  estate  or  interest  in  the 
land  represented  by  the  certificate  until  a  change  of  ownership  of 
the  freehold  is  registered.  When  this  occurs,  the  existing  certifi- 
cate is  cancelled,  the  existing  folium  of  the  register  closed,  a  fresh 
certificate  issued  to  the  new  proprietor,  and  a  new  folium  opened 
in  the  register,  upon  which  are  carried  forward  the  memorials  of  all 
lesser  estates,  interests,  and  charges  affecting  the  land,  and  continu- 
ing current  at  the  time  of  registering  the  change  of  ownership  of 
the  freehold.  In  order  that  no  more  than  one  folium  of  the  regisfc'"'™ 
may  be  kept  open  for  any  one  parcel  of  land,  it  is  enacted,  that 
upon  bringing  under  the  system  an  estate  in  "  fee-simple  "  or  "  fee- 
tail  "  in  any  land  in  respect  to  which  a  folium  of  the  register  has 
already  been  opened  for  a  "  leasehold  interest,"  the  Registrar  shall 
close  such  folium,  and  carry  forward  memorial  of  such  leasehold  upon 
the  folium  opened,  by  registering  the  fee  of  such  land. 

Marking  with  the  volume  and  the  folium  of  the  register  constitutes 
registration  of  a  certificate  bringing  laud  under  the  Act.  Entry  of 
memorial  of  any  transfer,  charge,  or  dealing,  whether  affecting  the 
fee  or  any  lesser  estate  or  interest  upon  the  folium  of  the  register 
constituted  by  the  existing  certificate  of  title  of  any  land,  constitutes 
registration  of  such  transfer,  charge,  or  dealing. 

Registered  estates  are  held  subject  to  such  charges,  liens,  estates, 
and  interests  as  are  notified  on  the  folium  of  the  register,  constituted 
by  the  certificate  of  title,  but  free  from  all  other  charges,  liens, 
estates,  or  interests  whatever,  and  are  indefeasible,  except  when  the 
registration  has  been  obtained  by  fraud;  and  the  registration  of  a 
transfer  or  charge,  bona,  fide  for  value,  is  indefeasible,  even  though 
it  be  from  or  through  a  transferor  or  a  mortgagor  who  obtained 
■registration  fraudulently. 

Printed  forms  of  contract,  with  full  instruction  for  the  guidance 


182     System  of  Conveyancing  by  Registration  of  Titles. 

of  parties  dealing,  are  obtainable  at  fhe  Registry  Office  and  at  the 
principal  stationers'  shops.  These  instruments  must  be  filled  m 
duplicate  in  a  legible  hand.  All  covenants  essential  to  the  existence 
use,  and  enjoyment  of  estates  and  interests  which  are  the  subject  of 
the  contract/ are,  by  law,  declared  to  be  implied.  Certain  usual 
though  not  essential  covenants  may,  by  the  use  of  brie  forms 
words,  to  which  specific  signification  is  given  by  law,  be  stipulated 
as  fully  and  effectually  as  if  set  out  at  length. 

If  the  contracting  proprietor  does  not  attend  personally  at  the 
Registry  Office  and  execute  the  instrument  m  presence  of  the 
Ee°istrar  then  the  execution  must  be  attested  by  a  legal  practitioner ; 
SSS'&e^tnu.ting  proprietor  or  the  F~^*£E£ 
Signature,  must  acknowledge  or  prove  the  execution  of  themstra- 
nS before  a  notary-public,  justice  of  the  peace,  or  commissioner 
for  taking  affidavits,  who  will  testify  such  acknowledgement  01 
proof  by  a3  certificate  to  that  effect,  under  his  hand  and  seal  endorsed 

UPThlel— t  of  contract,  even  when  executed  as  above 
described,  do  not  pass  the  estate  or  interest,  but  merely  constitute 
Authority  to  the  registering  officer  for  entering  the  memorial  of 
h  trlsactL  in  the  "register*  book.  For  this  purpose  the ^ 
ment  may  be  presented  at  the  Registry  Office  or  forwarded  thiough 
Se  post  Upon  receipt  of  these  instruments,  the  Registrar  entei* 
Z  registration  memorial  on  the  proper  folium  of  the  register  and 
on  the  certificate  or  other  instrument  evidencing  the  title  of  the 
roistered  proprietor  ;  he  then  endorses  the  instrument  with  a 
^ralini,  'certifying  the  date  of  registration  and  he  volume 
and  folium  of  the  register  where  the  memorial  has  been  recoi  ded. 

Entry  on  the  register  is  the  essential  which  gives  validity  to 
transactions.  The  memorandum  certifying  registration  endorsed 
npTrn  raiments  under  the  hand  and  seal  of  the  Registrar  renders 
them  conclusive  evidence  of  title  in  all  courts  of  law  and  equity 
Sstered  instruments  are  declared  to  be  constructively  embodied 
^  The  register,  and  one  original  of  each  is  filed  in  the  Registry 
HffifP  the  other  being  returned  to  the  party  entitled  under  it. 

RedlteredTnterestl  take  priority  one  over  the  other  according  ,  to 
the  Sle  of  registration,  and  not  according  to  the  dates  on  which  the 
n'-nQ+rnmpTits  of  contract  are  executed. 

S^-No  portion  of  the  system  has  made  so  sweeping  a 
1  »'lZt  existing  practice  as  that  which  relates  to  mortgage.  The 
d ficti  n  of  tlsferring  the  legal  estate  is  abolished,  and  the  object 
•     r.nrLished  by  a  direct  instead  of  a  circuitous  course.    In  the 
as  accomplished  ^y  ^  encumbrance  shall  have  effect 

language  of  the  Act^        g  g  ^  ^  ^  w  ^  ereby 

as  security  but  shall  n  o    p  payjnent  of  ^  principal 

charged  and  in jwe ae  ^  gecured)  or  in  the 

sum,  interest  ™™£,J>  »  Memorandum  of  mort- 

observance  registered  under  this  Act,  or  that  isherc^ 

and  such  default 
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be  continued  for  the  space  of  one  calendar  month,  or  for  such  other 
period  of  time  as  may  therein  for  that  purpose  be  expressly  limited, 
the  mortgagee  or  encumbrancee  may  give  to  the  mortgagor  or 
encumbrancer  notice  in  writing  to  pay  the  money  then  due  or  owing 
on  such  memorandum  of  mortgage  or  of  encumbrance,  or  to  observe 
the  covenants  therein  expressed  or  implied,  as  the  case  may  be,  and 
that  sale  will  be  effected  unless  such  default  be  remedied,  or  may 
leave  such  notice  on  the  mortgaged  or  encumbered  land,  or  at  the 
usual  or  last  known  place  of  abode  in  the  colony  of  the  mortgagor  or 
encumbrancer,  or  other  person  claiming  to  be  then  entitled  to  the 
said  land  or  with  his  known  agent." 

The  Eegistrar  is  required  to  register  the  proprietor  of  the  charge, 
or  his  purchaser,  as  owner  of  the  land  ;  and  if  the  subject  of  the 
charge  be  an  estate  of  freehold,  to  issue  to  him  a  fresh  certificate  of 
title,  and  open  a  fresh  folium  in  the  register,  carrying  forward 
on  each  the  memorials  of  existing  terms  and  prior  charges,  if  any, 
unexpired  or  unreleased.  The  Act  further  enables  the  proprietor 
of  the  charge,  in  such  case,  to  distrain  or  enter  into  receipt  of  rent  and 
profits. 

Charges  are  released  by  memorial  entered  on  the  appropriate 
folium  of  the  register,  and  upon  the  certificate  or  other  instrument 
evidencing  title,  which  memorial  the  registrar  is  required  to  make 
upon  production  of  receipt  for  the  sum  of  money,  annuity,  or  rent- 
charge  ;  or  upon  production  of  evidence  of  the  decease  of  the 
annuitant  ;  or  that  the  circumstances  or  conditions  upon  the  occur- 
rence of  which  the  charge  was  contingent  have  ceased  to  be  possible. 

These  charges  on  land  are  transferable  by  endorsement  in  a 
simple  form,  printed  on  the  back  of  the  instrument,  evidencing  the 
charge,  and  as  the  title  is  indefeasible,  they  pass  as  freely  as 
Exchequer  Bills  between  parties  acquainted  with  the  value  of 
the  property  to  which  they  attach.  The  expense  attendant  on 
creating  a  charge  is  but  10s.,  the  cost  of  transfer  5s.  and  of  re-lease 
5s.  The  proprietor  of  the  land  may,  if  he  thinks  fit,  upon  payment 
of  a  further  sum  of  £1  and  surrender  of  the  existing  certificate, 
obtain  a  fresh  certificate  of  title  cleared  of  the  memorials  of  all  ex- 
tinguished charges. 

Equitable  mortgages  for  the  purpose  of  securing  cash  credit,  and 
advances  for  fluctuating  amounts,  and  also  when  parties  ^  desire 
secresy,  are  created  under  this  system  with  a  degree  of  security  and 
facility  for  realising  unattainable  under  the  English  law  of  con- 
veyancing. 

Transfers.— In  order  to  transfer  any  estate  or  interest  in 
registered  land,  the  certificate  or  other  instrument  evidencing  the 
title  of  the  transferor  must  be  deposited,  together  with  the  format 
contract  for  transfer.  The  Registrar  will  then  enter  the  memorial 
of  transfer  on  the  proper  folium  of  the  register  ;  which  act  passes  the 
estate  or  interest. 

If  an  estate  in  "fee-simple"  or  "life  estate"  be  transferred,  the 
certificate  of  title  evidencing  that  estate  is  cancelled,  the  folium  of 
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the  register  constituted  by  it  closed,  and  a  fresh  certificate  issued  to, 
and  a  fresh  folium  opened  for  the  transferee.  If  the  "  fee"  or  "  life 
estate,"  in  part  only  of  the  land  included  in  a  surrendered  certificate 
be  transferred,  a  fresh  certificate  is  issued  to,  and  a  fresh  folium 
opened  for  the  transferor,  for  the  portion  retained  by  him.  This, 
however,  may  be  postponed  in  contemplation  of  further  sales  ;  in 
which  case  the  original  certificate  is  marked  as  cancelled  iu  respect 
to  the  portion  transferred,  and  the  original  folium  is  held  open  for 
recording  future  dealings.  Memorials  of  leases  and  charges,  if  any, 
current  and  affecting  the  land,  are  carried  forward  on  each  fresh 
certificate  issued  and  fresh  folium  opened. 

Entail. — Entails  are  effected  by  a  similar  procedure,  the  regis- 
tered proprietor  executing  a  form  of  transfer  to  himself  or  any  other 
person  for  life,  with  reversion  to  others  in  succession,  with  or  with- 
out powers  of  appointment,  and  with  remainder  over  as  he  may 
prescribe.  In  such  case  the  existing  certificate  of  title  of  the  land 
is  cancelled,  the  register  folium  closed,  a  fresh  folium  opened,  and  a 
fresh  certificate  issued  for  a  life  estate.  Upon  the  death  of  the 
tenant  for  life  this  must  be  surrendered,  and  a  fresh  certificate 
issued  to  the  next  reversioner  for  the  estate  to  which  he  succeeds 
in  accordance  with  the  terms  of  the  instrument  of  transfer,  executed 
by  the  original  settlor,  as  will  more  fully  appear  when  we  come  to 
treat  of  transmissions. 

Settlements  and  Trusts.— No  notice  of  trusts  can  be  entered  on 
the  register  ;  but  a  proprietor  desiring  to  settle  his  estate,  through 
the  instrumentality  of  trustees,  may  transfer  his  estate  to  one  or 
more  persons  by  the  procedure  above  described,  and  then  deposit  in 
the  registry,  for  safe  custody  and  reference,  any  instrument  declara- 
tory of  trusts  executed  by  the  transferees,  and  by  caveat  prohibit  the 
registration  of  any  dealing,  except  in  accordance  therewith,  or  with 
the  sanction  of  the  Supreme  Court.  He  may  also  direct  the  words 
"  no  survivorship  "  to  be  entered  on  the  certificate  of  title,  the  effect 
of  which  will  be,  that  without  the  sanction  of  the  Supreme  Court 
no  dealing  with  the  property  can  take  place  until  any  vacancy  occa- 
sioned by  death  or  otherwise  in  the  original  number  of  trustees  has 
been  filled  up.  Persons  beneficially  interested  in  any  settled  estate 
mav,  in  like  manner,  by  caveat,  bar  the  registration  of  any  dealing 
therewith,  either  absolutely  or  until  after  notice  for  a  time  specified 
has  been  lodged  at  an  address  given. 

The  cost  of  transferring  the  fee,  or  a  life  estate,  including  certifi- 
cate of  title,  is  but  30s. ;  the  cost  of  transferring  a  mortgage  or  a 
leasehold  interest,  is  but  5s. 

The  procedure  above  described  has  been  found  adequate  to  meet 
every  requirement,  without,  in  any  appreciable  degree,  curtailing 
the  freedom  of  action  heretofore  enjoyed  by  proprietors.  The  faci- 
lities for  settling  or  charging  estates  without  the  intervention  ot 
trustees  as  described  above,  and  under  the  head  of  charges,  has 
moreover,  tended  greatly  to  diminish  the  number  of  estates  vested 
in  trust. 
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Transmissions. — No  interference  with  existing  law,  relating  to  the 
transmission  of  property  upon  "  insolvency,"  "  will,"  or  "  intestacy," 
is  attempted.  These  events,  and  also  the  marriage  of  female  pro- 
prietors, are  merely  required  to  be  authenticated  to  the  Registrar  in 
order  that  he  may  be  enabled  to  recognise  the  parties  entitled  to 
deal,  and  the  procedure  prescribed  will  be  found  equally  applicable 
under  any  future  modification  of  the  laws  of  "  inheritance,"  or 
insolvency." 

Loss  of  Instruments. — As  under  this  system  the  register  consti- 
tutes the  title,  the  loss  of  instruments  evidencing  the  registration  is 
comparatively  of  little  moment,  and  fresh  or  substituted  instruments 
can  be  obtained  at  a  trifling  cost. 

Official  Mechanism. — We  have  already  described  the  "  Register 
Book,"  also  the  various  forms  of  instruments  which  constitute  the 
authority  on  which  titles  are  registered  when  dealings  take  place. 
These  instruments,  when  registered,  are  endorsed  with  the  folium  of 
the  register,  constituted  by  the  certificate  of  title  of  the  laud,  where 
the  memorials  of  them  will  be  found  entered  in  the  order  of  their 
registration.  They  are  then  numbered  in  consecutive  series  ;  one 
original  of  each  is  handed  to  the  party  whose  title  is  evidenced 
thereby,  the  other  is  filed  in  the  Registry  Office.  A  journal  is  also 
kept  for  recording  the  day  and  hour  on  which  each  transaction  is 
registered,  with  a  reference  to  the  instrument  by  number  and 
symbol,  and  to  the  folium  of  the  register  where  it  is  memorialised. 
Under  this  method  accumulation  of  instruments  with  voluminous 
indexes,  the  fatal  objection  to  other  systems,  is  avoided,  as  each 
separate  estate  or  interest  in  each  parcel  of  land  is  represented,  so 
long  as  it  exists,  by  one  instrument  only,  and  as  each  instrument 
necessarily  discloses  the  nature  of  the  property  held  by  the  pro- 
prietor, with  all  that  a  party  dealing  can  require  to  know,  search  is 
unnecessary,  except  to  ascertain  the  non-existence  of  caveats  ;  and 
even  this  is  accomplished  without  reference  to  any  index,  as  each 
instrument  indicates  the  folium  where  the  history  of  the  title  is 
recorded. 

The  system  of  registration  is  metropolitan.  Under  it  a  vendor 
meeting  his  purchaser,  or  a  mortgagor  meeting  his  mortgagee  at 
York,  would  procure  the  prescribed  form  of  contract  at  the  nearest 
stationer's,  fill  it  in  and  sign  it  in  presence  of  a  notary.  The 
purchaser  or  mortgagee  would  see  the  exact  state  of  the  title  upon 
the  inspection  of  the  certificate,  and  having  ascertained  by  telegram 
that  there  were  no  caveats  prohibiting  the  dealing,  might,  with 
perfect  safety,  pay  over  the  stipulated  sum  in  exchange  for  the  con- 
tract of  transfer,  or  of  charge  together  with  the  certificate  of  title, 
Which  he  would  forward  through  the  post  to  the  capital  for  regis- 
tration, with  a  Post  Office  order  for  the  fees,  and  receive  back  the 
instruments  endorsed,  with  certificate  of  registration.  In  such  case, 
tli''  sole  advantage  of  "district"  over  "central"  registration, 
appears  to  be  represented  in  the  cost  of  postage  and  telegrams. 

As  this  central  registration  works  satisfactorily  in  the  widely- 
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scattered  population  of  Australia,  there  can  be  no  doubt  of  its 
success  in  this  country,  where  the  facilities  of  communication  are  so 
superior. 

Beneficial  Results. — The  procedure  is  so  simple  and  ready  of 
accomplishment  that  parties  dealing  for  the  most  part  transact  their 
own  business.    A  saving  of  nineteen  shillings  in  the  pound  sterling 
has  been  effected  in  the  cost  of  conveyancing.    The  wealth  of  the 
community  has  been  increased  by  restoring  to  its  intrinsic  value,  as 
building  sites,  land,  which,  deprived  of  that  special  character  by  im- 
perfect evidence  and  technical  defects  in  title,  lay  waste  and  un- 
profitable.   The  value  of  land  as  a  basis  of  credit  has  been  raised  by 
the  extraordinary  facility  and  security  with  which  equitable  mort- 
gages and  registered  charges  are  effected,  and  the  ease  and  rapidity 
with  which  the  title  maybe  transferred  from  hand  to  hand.  Through 
the  simplification  of  titles,  so  that  each  freeholder  stands  in  the  same 
position  as  a  grantee  direct  from  the  Crown,  the  risk  of  chancery 
suits  have  been  reduced  to  a  minimum,  and  a  ready  and  inexpensive 
procedure  in  foreclosure  and  ejectment  has  been  obtained.  ^  Frauds, 
such  as  those  which  recently  occupied  so  much  public  attention  in  the 
case  of  Roupell,  are  rendered  all  but  impossible. 

Low  as  the  charges  may  appear  they  already  suffice  to  cover  the 
expenses  of  the  system.  In  Queensland  it  has  entirely  superseded  the 
old  process  of  conveyancing. 

In  South  Australia  the  value  of  the  land  brought  under  its  opera- 
tion amounts  to  two  millions  and  a  half  sterling.  The  amount  of 
mortgages  secured  thereon  is  over  three-fourths  of  a  million.^  The 
number  of  voluntary  applications  to  place  land  under  its  operation  has 
reached  four  thousand,  and  the  total  number  of  transactions  com- 
pleted nine  thousand  five  hundred. 

In  New  South  Wales  and  Tasmania,  where  the  system  has  been 
more  recently  introduced,  the  results  are  equally  satisfactory.  In  the 
former  colony  during  the  first  six  months  251  separate  properties 
valued  at  £228,250  were  brougbt  under  it. 

In  Tasmania,  the  Attorney-General  addressing  the  House  of 
Assembly  with  reference  to  this  system,  is  reported  in  the  Hobartown 
Mercury  as  follows  :— "  Applications  almost  innumerable  had  been 
sent  in.  In  a  word  the  Act  was  in  a  fair  way  of  becoming  the  uni- 
versal law  of  property."  The  advertisements  of  capitalists  and  loan 
societies  in  the  colonial  papers  intimate,  some  that  preference  will 
be  fiven  to  securities  where  the  title  is  under  the  Torrens  system, 
others  that  no  advances  will  be  made  except  on  titles  under  that 
system.  But  perhaps  the  most  conclusive  evidence  of  the  success  of 
this  measure  is  afforded  in  the  enthusiastic  expressions  of  satisfaction 
offered  by  those  who  live  under  it,  in  the  shape  of  public  demonstra- 
tions and  addresses,  and  by  the  thanks  of  the  Colonial  Parliament. 

Application  of  the  System  to  Ireland  and  Scotland.— -Unable  to 
perceive  any  serious  difficulty  to  interfere  with  the  intr oduction  of 
{his  system  into  this  country  or  into  Ireland,  I  have  drafted  a  b 1 
with  that  object.    I  have  heard  it  argued  that  the  success  oi  tin. 
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measure  in  Australia  affords  no  guarantee  that  like  success  would 
attend  its  application  to  this  country,  where  the  complication  arising 
from  different  tenures,  old  settlements,  and  dealings  extending  over 
a  period  of  forty  years  and  upwards  have  to  be  encountered.  I  must 
here  observe  that  although  there  appears  nothing  unreasonable  m 
the  assumption  that  titles  which  date  back  no  farther  than  twenty 
years,  must  be  free  from  the  perplexities  which  involve  English 
titles,  such  assumption  is  nevertheless  entirely  erroneous.  _ 

Settlements  and  entails  are,  it  is  true,  comparatively  unusual  in 
Australia,  but  owing  greatly  to  the  more  frequent  dealings  which 
obtain  in  new  countries,  and  partly  to  the  inferior  skiU  of  our  con- 
veyancers, complications  and  uncertainties  no  less  grievous  than 
those  with  which  the  English  landowner  is  oppressed  have,  m  the 
short  space  of  a  quarter  of  a  century,  been  imposed  upon  our  tree 
tenures  and  originally  clear  titles  by  Crown  grant. 

The  whole  of  the  difficulties  lie  in  the  first  placing  of  land  upon 
the  register  with  safety  to  the  rights  of  all  the  parties  who  can,  by 
possibility,  be  interested,  and  those  difficulties  have,  with  signal 
success,  been  encountered  and  overcome  by  the  Estates  Court, 
Ireland ;  which,  I  will  here  remark,  appears  to  me  an  institution 
better  adapted  for  the  habits  and  circumstances  of  this  country  than 
the  Australian  Lands  Titles  Commission.  In  the  bill  referred  to 
I  propose  to  delegate  to  the  Estates  Court  all  the  functions  exercised 
by  the  Australian  Lands  Titles  Commission,  both  as  regards  the 
first  placing  of  lands  upon  the  register,  and  also  the  registering 
parties  upon  transmission  of  estates  by  will  or  upon  intestacy  ;  the 
subsequent  dealings  by  registration  of  titles  being  confided  to  a 
department  subordinate  to  that  court. 

Lord  Curriehill  has  kindly  drawn  my  attention  to  certain  pecu- 
liarities in  Scotch  tenures  which  appear  to  him  prior  to  explanation 
to  impose  difficulties  in  the  way  of  applying  this  system  to  Scotland. 
In  so  far  as  the  superior  holds  any  real  beneficial  interest  in  the 
lands,  such  interest  would  be  protected  when  bringing  such  land 
under  the  system  on  the  application  of  his  vassal  by  reservation  01 
the  quit  rent,  mineral  rights  or  heriots  to  the  superior,  but  so  lai 
as  regards  mere  ceremonial  usages  handed  down  from  feudal  times, 
the  occasion  of  which  has  passed  away,  and  which  now  have  n 
utility,  but,  on  the  contrary,  simply  impede  the  transfer  ot  lam  , 
the  perpetuation  of  such  ceremonials  would  clearly  be  inconsisieu 
with  the  object  contemplated  by  this  measure.    The  same  obs^lv' " 
tions  apply  to  the  case  of  the  mid-superior.    The  other  remaps  w 
his  Lordship  respecting  indefeasibility  of  title,  power  to  e niau, 
sufficiency  of  notices  to  parties  interested  in  adjacent  lanas,  » 
accumulation  of  documents,  I  have,  I  believe,  sufficiently  answ 
when  explaining  the  procedure  in  placing  land  on  the/eSls 
subsequently  dealing  with  it  under  the  Irish  Estates  Court 
Australian  systems.  . 

As  I  before  remarked,  the  title  being  once  placed  on  t  hisregi te  , 
all  difficulty  is  at  an  end— the  holder  of  land  by  declaration  ot  title 
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from  the  Estates  Court  being,  as  regards  transfers  and  other  dealings, 
in  the  same  position  to  all  intents  as  the  holder  of  land  under  certi- 
ficate of  title  from  the  Australian  Commission,  or  under  a  grant 
direct  from  the  Crown. 

Conclusive  evidence  that  this  system  is  suitable  for  the  require- 
ments of  old  established  countries  is  afforded  in  the  fact  that  it  has 
been  in  operation  for  over  600  years,  in  Hamburg,  Frankfort,  and 
other  Hanse  towns,  and  also  with  slight  modification  in  Bavaria  and 
inPrussia  for  over  100  years — affording  the  utmost  security,  facility, 
and  economy  in  dealing,  and  regarded  with  the  highest  satisfaction 
by  the  people  of  these  countries. 


The  Recent  Statistics  of  Bankruptcy  in  Scotland.'1'  By 
George  Auldjo  ESSON,  Accountant  in  Bankruptcy  in 
Scotland. 

I  have  been  requested  to  communicate  to  the  Association  the  lead- 
ing Statistics  of  Bankruptcy  in  Scotland,  applicable  to  the  period 
subsequent  to  1856,  when  the  Bankruptcy  Amendment  Act  was 
passed.  My  official  position  affords  me  facilities  for  making  this 
communication  ;  and  I  readily  accede  to  the  request,  because  I  am 
desirous  of  giving  the  Association,  and,  through  them,  the  public, 
full  access  to  the  results  of  the  operation  of  the  amended  law  of  bank- 
ruptcy in  this  part  of  the  United  Kingdom.  It  is  a  well-recognised 
fact  that  the  social  welfare  of  the  community,  especially  the  mercan- 
tile community,  is  affected,  to  an  important  extent,  by  the  operation 
of  the  law  of  bankruptcy.  This  portion  of  the  judicial  statistics  of 
the  country  cannot  fail,  therefore,  to  be  of  interest  to  those  who  seek 
to  promote  the  great  objects  of  the  Association. 

No  steps  have  hitherto  been  taken  in  Scotland  for  arranging  and 
publishing  the  Judicial  Statistics  in  a  complete  system.  It  has 
recently  been  proposed  that  this  should  be  done  ;  and  the 
proposal  will  probably  form  matter  for  consideration  at  the 
present  meeting.  In  the  absence  of  an  official  publication  of  the 
Statistics  in  Bankruptcy,  it  shall  be  my  endeavour  to  record  in  this 
Paper,  and  in  the  Tables  appended  to  it,  the  results  which  I  consider 
most  important  and  interesting. 

At  the  meeting  of  the  Association  held  in  Glasgow,  in  1860,  I  had 
the  honour  of  reading  a  Paper  on  "  The  Expenses  in  Bankruptcy." 
The  amended  law  had  only  come  into  operation  in  the  end  of  the 
year  1856  ;  and  my  field  of  observation  under  the  new  law  was  not 
then  very  extensive.  A  period  of  seven  years  has  now  nearly  elapsed 
since  the  law  was  amended,  and  the  effects  of  the  amendment  can 
now  be  better  ascertained  than  when  I  last  addressed  myself  to  the 
subj  ect. 

*  For  the  whole  subject  of  Bankruptcy,  see  Transactions.  Vol.  1857,  pp.  103 — 
111-  Vol  1858,  PP.  135,  186,  191  ;  Vol.  1859,  pp.  206,  259—268;  Vol.1860, 
pp.  167-217  ;  Vol.  1861,  pp.  227,  247-249. 
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]Pirst. — Number  of  Sequestrations  in  Scotland* 

In  the  1st  year  of  the  operation  of  the  now  Act,  ending 

31st  October,  1S57,  there  were  awarded   432  sequestrations. 

In  tho  2nd  year,  onding  31st  October,  1858    636  „ 

„     3rd',,        „  „         1859    461    •  „ 

!     «h   ;,        „  „         I860    443 

„     5th    „        „  „        1861    525 

;;  eth      „      „    1862  572 

The  7th  year  is  not  yet  complete.   

Total  for  6  years    3,069  „ 

Average    511  „ 

The  largest  number  of  sequestrations  awarded  in  any  one  of  these 
years  was  in  1858.  This  was  the  year  of  the  well-known  commercial 
crisis,  which  was  marked  at  its  commencement  in  Scotland  by  the  - 
stoppage  of  the  "Western  Bank.  I  have  classified  f  the  sequestrations 
awarded,  under  the  heads  of  the  different  sheriffdoms  or  counties  to 
which  they  properly  belong — aud  I  have  set  over  against  them  the 
population  of  the  counties  according  to  the  last  census  (1861).  It 
would  consume  too  much  time  to  go  over  this  Table  in  detail,  but  I 
may  be  permitted  to  notice  some  of  its  leading  results. 

The  county  of  Lanark  (embracing  the  city  of  Glasgow)  containing 
by  far  the  largest  population  of  any  county  in  Scotland  (631,566,  or 
about  one-fifth  of  the  whole  population  of  Scotland)  has  on  an  average 
201  sequestrations  yearly,  or  between  one-third  and  one-half  of  the 
whole.  In  the  year  of  great  commercial  pressure  before  referred  to, 
there  were  247  sequestrations  in  that  county.  Last  year  it  may  be 
inferred  that  there  must  have  been  great  commercial  depression,  as 
there  were  then  245  sequestrations — being  within  2  of  the  number 
in  that  county  during  the  disastrous  year  1857-88. 

In  the  Metropolitan  county  of  Edinburgh  (embracing  the  city  of 
Edinburgh  and  town  of  Leilh)  with  a  population  of  273,  997  (or 
about  one-twelfth  of  the  whole)  there  were  on  an  average  72  seques- 
trations, or  about  one-seventh  of  the  whole. 

In  the  county  of  Aberdeen,  with  a  population  of  221,569,  there 
were  on  an  average  20  sequestrations. 

In  the  county  of  Forfar  (embracing  Dundee)  with  a  population  of 
204,425,  there  were  on  an  average  28  sequestrations. 

In  the  county  of  Renfrew  (embracing  Paisley  and  Greenock)  with 
a  population  of  177,561,  there  were  on  an  average  26  seques- 
trations. 

It  will  be  obvious  from  these  illustrations  that  this  Table  serves  to 
point  out  the  periods  and  the  localities  in  which  commercial  distress 
has  more  or  less  prevailed  ;  and  in  this  respect  it  may  probably  be 
found  a  useful  contribution  to  the  public  statistics. 


*  I  may  here  note  that  the  award  of  Sequestration  in  Scotland  is  equivalent 
to  Adjudication  of  Bankruptcy  in  England, 
t  See  Table  No.  L 
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Second. — Analysis  of  the  Occupations  and  Position  of  the  Bankrupts 

Sequestrated. 

I  proposed  to  give  a  classification  of  the  trades  and  occupations  of 
the  bankrupts  sequestrated  from  their  designations  in  the  Register  ; 
but  I  found,  when  I  applied  myself  to  the  work,  that  I  could  not 
present  any  useful  results  from  this  analysis.  Bankrupts  are 
frequently  represented  in  their  designations  in  the  Register  as 
followino-  many  different  and  wholly  distinct  trades,  and  it  is  thus 
impossible  to  class  such  bankrupts  under  any  one  particular  head  or 
branch  of  traders. 

I  have  found  it  possible  however  to  distinguish  the  non-traders 
from  the  traders,  and  I  have  given*  the  number  of  non-traders 
sequestrated  in  the  particular  years  under  observation  classified  as 
far  as  possible  from  the  designations,  according  to  their  particular 
professions,  occupations,  and  status.  I  must  refer  to  the  Table  itself 
for  details,  but  I  may  here  state  that  the  sequestrations  of  non-traders 
constitute  only  about  four  per  cent,  of  the  whole.  Since  the  present 
Act  came  into  operation  (1856),  there  is  practically  no  distinction  in 
Scotland  between  traders  and  non-traders  as  regards  liability  to 
sequestration,  the  estates  of  both  classes  being  equally  exposed,  when 
they  become  embarrassed,  to  the  operations  of  the  bankruptcy  laws. 
Even  before  the  new  Act  came  into  effect,  the  estates  of  non-traders 
were  frequently  brought  under  the  operation  of  these  laws  in  conse- 
quence of  these  parties  holding  shares  in  joint-stock  companies,  which 
circumstance  was  held  to  constitute  them  traders  in  the  eye  of 

the  law.  „ 
My  analysis  of  the  Register  throws  light  upon  another  subject  of 
o-eneral  interest.  When  the  new  Act  came  into  operation  in  1856, 
it  applied  as  I  have  already  stated  to  traders  and  non-traders.  It 
soon  came  to  be  discovered  that  it  was  practicable  for  debtors  who 
were  not  originally  subject  to  the  jurisdiction  of  the  Scotch  courts, 
to  acquire  a  domicile  in  Scotland  for  the  purpose  of  making  them- 
selves liable  to  sequestration,  and  of  thus  obtaining  the  benefits  of 
bankruptcy  law  (as  regards  protection  from  imprisonment  for  debt 
and  discharge),  to  which  they  were  not  entitled  by  the  laws  of  then- 
own  country.  Parties,  chiefly  Englishmen,  on  this  footing  came  and 
acquired  a  domicile  by  residence  for  a  short  period  in  Scotland,  and 
their  estates  were  there  sequestrated,  although  they  were  riot 
properly  Scotch  bankrupts.  Thus  English  debtors  in  considerable 
numbers  contrived  to  gain  an  advantage  over  their  creditors  which 
wis  not  intended  for  them.  The  creditors,  if  this  proceeding  came 
to  their  knowledge,  could  only  oppose  their  debtors  by  following 
them  into  Scotland  at  great  trouble  and  expense  ;  and,  if  the  estates 
were  sequestrated,  these  estates  were  administered  aud  mauaged  in 
Scotland  with  less  advantage  to  the  creditors  than  if  they  had  been 
SStared  nearer  their  creditors,  and  more  directly  subject  to 
their  supervision.    To  remedy  this  grievance  an  Act  was  passed  m 


*  See  Table  IT. 
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1860  *  o-iving  power  to  the  Scotch  Court  (of  Session),  on  cause  shown 
to  recall  sequestrations  in  circumstances  in  which  it  appeared  to  the 
court  that  the  estates  ought  to  be  distributed  in  England  or  Ireland. 
This  Act  had  some  effect  in  diminishing  the  number  of  these 
anomalous  cases,  but  the  passiug  of  the  present  English  Bankruptcy 
Act  in  1861  (which  in  certain  circumstances  extended  the  law  to 
non-traders),  has  had  the  effect  of  rendering  these  cases  altogether 
^significant  in  our  present  practice  in  Scotland.  I  find  that  prior 
to  the  passing  of  the  Act  of  1860,  there  had  been  seventy  sequestra- 
tions awarded  of  the  estates  of  English  and  other  foreign  debtors. 
Subsequently  there  have  been  only  thirteen  such  sequestrations  ;  and 
during  the  last  year  of  the  period  there  was  not  a  single  sequestration 
of  this  class.  It  would  thus  seem  that  this  grievance  has  been  removed. 

The  law  of  bankruptcy  in  Scotland  was  in  the  year  1839,  applied 
to  the  case  of  deceased  debtors.  I  find  from  my  analysis  of  the 
Eegister,  that  the  number  of  sequestrations  of  the  estates  of  deceased 
debtors  in  the  period  now  under  observation  has  been  121,  or  about 
four  per  cent,  of  the  whole. 

So  far  as  I  am  capable  of  judging,  this  extension  of  the  law  ot 
bankruptcy  to  the  estates  of  parties  who  have  died  in  embarrassed 
circumstances  has  been  a  great  practical  improvement.  These 
estates  are  more  cheaply  aud  expeditiously  administered  under  the 
provisions  of  the  Bankrupt  Act,  than  they  could  have  been  under 
the  laws  which  regulate  the  administration  of  the  estates  of  deceased 
parties  in  general. 
Third. —  Value  of  Property  Involved  in  Bankruptcy  in  Scotland. 
I  have  compiled  from  the  valuations  of  the  trustees,  which  are 
jported  to  the  accountant's  office,  lists  of  the  values  of  estates 
iquestrated.    From  these  lists  I  have  been  able  to  approximate  to 
je  value  of  property  which  is  involved  in  bankruptcy,  during  five 
jf  the  years  of  the  period  now  under  observation.    The  following 
ire  the  results  : — 


For  the  year  1856-57 
„      „  1857-58 
„  1858-59 
„  1859-60 
„  1860-61 


Average. 


No.  of 

estates  of 
which 

values  re- 
turned. 

Gross  value 

of  estates 
sequestrated. 

Average 
value  of 
estates. 

Largest 
estates  in 
value  in- 
volved in 

any  one 
sequestra- 
tion. 

Number 
of  estates 
sequestra- 
ted, which 
are  under 
.£100  in 
value. 

520 
761 
498 
456 
532 

£ 

676,913 
1,636,649 
652,048 
760,619 
841,563 

£ 
1,300 
2,150 
1,309 
1,668 
1,582 

£ 

52,033 
338,988 
69,755 
73,391 
141,924 

94 
99 
89 
93 
110 

4,507,792 

8,009 

676,091 

485 

?e  

913,558 

1,602 

135,218 

97 

*  Bankruptcy  (Scotland)  Amendment  Act,  I860. 
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In  these  results  there  is  a  farther  illustration  of  the  effects  of  the 
commercial  crisis  in  the  year  1857-58.  The  average  annual  value 
of  property  involved  in  bankruptcy  in  Scotland  during  these  five 
years  is  £913,558.  The  value  of  property  sequestrated  in  1857-58, 
was  upwards  of  £1,600,000.  I  have  unfortunately  not  been  able,, 
from  want  of  time,  to  distribute  these  values  amongst  the  several 
counties  in  which  the  sequestrations  depended.  These  results  would 
have  proved  a  desirable  addition  to  the  statistics  furnished  in  my 
first  Table. 


Fourth. — Mode  in  which  the  Processes  of  Sequestration  have 
been  Disposed  of. 

I  have  compiled  a  Table  *  exhibiting  the  mode  in  which  the  pro- 
cesses of  sequestration  have  been  disposed  of.  It  would  be  out  of 
place  to  recite  the  figures — I  must  refer  to  the  Table  itself  for  details, 
satisfying  myself  with  recording  in  this  place  the  more  general 
results. 

Thus  between  one-third  and  one-fourth  of  the  whole  sequestra- 
tions have  been  wound  up  by  composition  settlements,  accepted  by 
the  proper  majorities  of  the  creditors,  and  afterwards  judicially 
sanctioned. 

About  one-fifth  have  been  wound  up  by  a  distribution  of  funds 
by  the  trustee,  followed  by  the  trustee's  discharge. 

And  a  small  number,  sixty-one,  have  been  closed  at  the  very  com- 
mencement by  deed  of  arrangement,  whereby  the  creditors  e,nter  into 
an  arrangement  for  the  management  and  distribution  of  the  estate, 
without  the  intervention  of  the  rules  and  regulations  which  apply 
when  the  estate  is  distributed  by  the  trustee  under  the  sanction  of 
the  Statute. 


*  Table  No.  IH. 

During  the  six  years  from  1856  to  1862,  there  7  3  06g  sequestrations  awarded' 

were  as  before  pointed  out   J  ' 

Yearly  average  511. 
Of  these  there  were  subsequently  recalled    27 

3,042 

The  number  of  sequestrations  closed  by  composition  contracts  during") 

the  period  were   > 

On  an  average  yearly  151. 
The  number  of  sequestrations  in  which  there  has  been  a  distribution  £  qqq 

of  funds  by  the  trustee,  followed  by  the  trustee's  discharge,  is   } 

On  an  average  yearly  100. 
The  number  of  sequestrations  closed  by  the  discharge  of  the  trustee  J 

without  any  distribution  of  funds,  there  being  no  assets,  is  > 

On  an  average  yearly  11.  ^ 
The  number  of  sequestrations  wound  up  by  deed  of  arrangement,  is  OJ. 
On  an  average  yearly  10.  ,  

Total  number  of  sequestrations  wholly  brought  to  a  logal  ) 
issue  prior  to  31st  October,  1862   S 
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In  commenting  on  these  results  I  may  be  permitted  to  observe 
that  the  winding-up  by  distribution  of  the  funds  goes  on  more 
slowly  than  I  consider  either  desirable  or  necessary.  The  elemeut 
of  time  occupied  in  -winding-up,  is  an  important  one  in  judging  of 
the  success  of  a  trustee's  management :  and  it  has  been  my  endea- 
vour to  impress  this  upon  trustees  on  every  occasion  when  I  could 
suitably  do  so. 

A  large  proportion  of  the  sequestrations  are  closed  at  a  very  early 
period  by  composition  contracts.  This  mode  of  settlement,  which 
depends  more  immediately  upon  the  consent  of  the  creditors,  or  of 
certain  majorities  of  the  creditors,  seems  to  work  satisfactorily. 

Fifth, — Extent  to  which  the  Supreme  and  Inferior  Courts  in  Scotland  are 

respectively  engaged  in  the  Administration  of  the  Bankruptcy  Law. 

The  first  step  in  a  process  of  sequestration  is  the  award  of  seques- 
tration, which  is  analogous  to  the  adjudication  of  bankruptcy  in 
England.  Prior  to  the  passing  of  the  Amendment  Act  in  1856  this 
was  exclusively  the  function  of  the  (Supreme)  Court  of  Session. 
That  Act  gave  the  sheriffs  (equivalent  in  some  respects  to  the  county 
court  judges  in  England)  co-ordinate  jurisdiction  with  the  Court 
of  Session  in  awarding  sequestration. 

It  appears  *  that  during  the  six  years  now  under  observation, 
twenty-three  per  cent,  of  the  business  of  awarding  sequestrations 
has  been  conducted  in  the  Court  of  Session,  while  seventy-seven 
per  cent,  has  been  carried  on  in  the  local  or  sheriff  courts.  In 
the  matter  of  the  confirmation  of  the' trustees  and  commissioners, 
and  in  the  public  examination  of  the  bankrupts,  the  sheriffs  have 
exclusive  jurisdiction. 

In  the  subsequent  steps  which  are  incidental  to  the  administration 
of  bankruptcy,  and  for  which  judicial  sanction  is  required,  such  as 
the  discharges  of  bankrupts  with  or  without  composition,  the  dis- 
charges of  trustees,  and  the  approval  of  deeds  of  arrangement,  in 
which  the  supreme  and  inferior  courts  have  co-ordinate  jurisdiction, 
it  will  be  found  from  the  same  Table  that  eight  per  cent,  has  been 
conducted  in  the  Court  of  Session,  and  ninety-two  per  cent,  in  the 
sheriff  courts.  It  may  be  mentioned  that  most  of  the  steps  referred 
to  receive  the  necessary  judicial  sanction  on  the  unopposed  motion 
of  the  party  entitled  to  promote  the  cause  accompanied  by  the 
requisite  evidence. 

It  is  obvious  from  the  above  figures  that  the  great  mass  of  the 
ordinary  judicial  administration  connected  with  bankruptcy  in 
Scotland  is  conducted  in  the  sheriff  or  local  courts. 

There  are  questions  which  arise  in  the  course  of  bankruptcy,  as 
regards  the  proof  of  debts  and  otherwise,  which  form  the  subject  of 
litigation  both  in  the  supreme  and  inferior  courts.  It  would  be 
interesting  to  know  to  what  extent  questions  connected  with  bank- 
ruptcy form  the  subject  of  litigation  in  these  courts  ;  but  I  have 
unfortunately  no  records  from  which  I  can  obtain  such  results. 


*  See  Table  No.  IV. 
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Sixth. — Expenses  in  Bankruptcy. 

The  expenses  in  bankruptcy  taken  in  the  most  comprehensive 
view  may  be  said  to  consist  : — 

First,  Of  the  expense  of  the  judicial  administration  which  has  just 
been  referred  to.  This  administration  is  carried  on  in  the  ordinary  tri- 
bunals of  the  country,  which  are  maintained  at  the  public  expense  ;  and 
this  business  is  so  interwoven  with  the  general  judicial  functions  of  the 
courts,  that  it  is  not  possible  to  determine  what  portion  of  it  is  pro- 
perly applicable  to  the  administration  of  the  law  of  bankruptcy. 
This  expense  does  not  form  a  charge  upon  the  bankrupt  estates, 
and  in  that  respect  it  is  not  a  proper  expense  in  bankruptcy. 

Second,  Of  the  expense  of  the  Office  of  the  Accountant  m 
Bankruptcy.  The  expenses  of  this  office,  including  the  salaries 
of  the  accountant  and  three  clerks,  are  provided  annually  by 
Parliamentary  vote  as  part  of  the  miscellaneous  Civil  Estimates. 
This  office  is  maintained  at  a  cost,  in  round  numbers,  of  ±1,500 
a-year.  I  have  explaiued  that  the  average  annual  value  oi 
property  involved  in  sequestrations  in  Scotland  is  ±913,558,  or 
thereabouts  ;  so  that  this  cost  is  somewhere  about  £  per  cent,  on 
that  value.  It  will.be  observed  that  while  this  expense  is  directly 
applicable  to  bankruptcy,  it  does  not  operate  as  a  diminution  of  the 
funds  of  the  bankrupt  estates,  being,  like  the  cost  of  the  judicial 
administration,  borne  by  the  country. 

Third,  Of  the  proper  expenses  in  bankruptcy,  viz.,  those  which 
form  a  deduction  from  the  assets  available  to  the  creditors. 

In  cases  where  the  sequestration  is  closed  by  deed  of  arrange- 
ment, the  process  is  wound  up  at  a  very  early  period,  and  before  the 
election  of  a  trustee  ;  and  the  expenses  in  these  cases  consist  ot  the 
costs  incurred  to  law  agents  in  procuring  the  award  of  sequestration, 
and  the  charges  attending  the  meetings  of  the  creditors,  and  the 
subsequent  judicial  approval  of  the  deeds  of  arrangement.  Ihese 
estates,  so  soon  as  they  are  placed  under  arrangement,  are  practically 
withdrawn  from  administration  in  bankruptcy— and  are  subject 
entirely  to  the  disposal  of  the  creditors  under  the  powers  contained 
in  the  deeds  of  arrangement.    I  have  no  returns  of  the  expenses 
either  preceding  or  subsequent  to  the  approval  of  these  deeds.   I  have 
already  pointed  out  that  a  very  small  proportion  of  the  sequestrations 
awarded  have  hitherto  been  closed  in  this  way. 

The  sequestrations  which  are  closed  by  composition  contracts  tor  in, 
as  already  stated,  a  large  proportion  of  the  whole.  The  expenses  in 
tLsfcases  consist  of  :  (1)  The  trustee's  remuneration;  (2)  The  law 
aaent's  charges,  including  the  costs  of  awarding  the  sequestration 
the  legal  charges  attending  the  election  and  confirmation  of  the 
trustee°  and  commissioners,  and  the  approval  of  the  composition  ;  and 
<Z\  The  miscellaneous  charges  consisting  of  postages,  expense  oi 
advertisements,  and  other  incidents.  It  is  a  stipulation  of  the  com- 
poISon  confcaot,  that  the  bankrupt  and  his  cautioner  undei-  ak  t 
Jay  the  creditors  so  much  per  £free  of  all  expenses.  The  expense^ 
with  the  exception  of  the  trustee's  remuneration-wluch  is  by  law 
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fixed  by  the  Commissioners — are  left  for  settlement  between  the 
trustee  and  the  agent  on  the  one  hand,  and  the  bankrupt  (the  party 
having  the  real  interest  in  this  case)  and  his  cautioner  on  the  other. 
The  results  of  these  settlements  not  being  returned  officially  to  me, 
I  have  not  the  means  of  reporting  accurately  their  expenses.  I  would 
observe  however  that  compositions,  like  arrangements,  are  generally 
carried  through  at  an  early  period  of  the  sequestrations — before  much 
expense  is  incurred  ;  and  that  the  remuneration  to  trustees  in  these 
cases  is  not  to  be  dealt  with  as  a  commission  or  per  centage  on  the 
assets,  but  rather  as  a  fee  for  the  trouble  and  responsibility  incurred 
by  them  in  the  course  of  their  brief  management.  In  my  paper  in 
1860,  I  stated,  from  observations  and  inquiries  I  had  then  made,  that 
the  expenses  in  sequestrations  wound  up  by  composition  were,  as  far 
as  I  could  ascertain,  on  an  average  as  follows  : — 

Trustee's  remuneration  ;...£33    0  0 

Law  charges    40    0  0 

Miscellaneous  expenses,  and  incidents    27    0  0 

Total  £100   0  0 

This  still  is,  in  my  view,  as  fair  a  statement  as  can  be  given  of  the 
average  amount  of  the  expenses  attending  sequestrations  wound  up 
by  composition ;  but  it  must  be  kept  in  view  that  this  must  not  be 
dealt  with  as  an  ascertained  result,  but  merely  as  an  approximation  to 
the  truth. 

The  cases  in  which  the   proper  expenses   in  bankruptcy  are 
-clearly  defined,  and  capable  of  correct  ascertainment,  are  those  in 
which  the  assets  are  recovered  by  the  trustees  and  the  free  receipts 
istributed  amongst  the  creditors.    The  expenses  in  these  cases 
may  be  dealt   with,  under  three  heads  : — 1.  The  trustee's  com- 
mission ;  2.  The  law  agent's  charges  ;  and,  3.  The  miscellaneous 
charges,  such  as  postages,  costs  of  advertisements,  and  other  ex- 
penses incidental  to  the  ordinary  management  of  the  estate.  In 
1860,  when    I  prepared  my  previous   paper  I  had  before  me 
practically  only  the  experience  of  two  years  under  the  new  Act, 
:  and  I  then  reported  the  result  of  that  experience  to  be  that  these 
!  expenses,  in  1858,  were  on  the  whole  twenty-three  per  cent.,  and  in 
1859,  seventeen  and  three-eighths  per  cent,  of  the  gross  receipts. 
The  number  of  sequestrations  wound  up  by  division  during  the  first 
year,  1857  (only  two),  was  too  insignificant  to  afford  any  general 
result.    I  ventured  to  anticipate  that  when  the  Act  had  been  for  a 
longer  period  in  operation,  and  the  fair  average  iu  number  and  value 
of  estates  came  to  be  distributed,  these  expenses  would  prove  to  be 
not  more  than  thirteen  and  a  half  per  cent,  of  the  gross  receipts. 
This  estimate  was  referred  to  in  Parliament  and  elsewhere  in  the 
course  of  the  discussions  which  preceded  the  passing  of  the  English 
Bankruptcy  Amendment  Act,  1861;  and  it  seemed  to  some  who 
were  interested  iu  the  question,  that  I  had  understated  the  expenses. 
I  am  now  in  a  position  to  apply  to  my  estimate  the  test  of  more 
extended  experience. 

I  have  compiled  a  Table  *  giving  the  general  results  in  all  the 

*  Seo  Tablo  No.  V. 
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sequestrations  wound  up  by  the  recovery  and  ^^^V^ 
from  the  commencement  of  the  new  Act,  in  1856,  down  to  31st 
October,  1862,  the  last  complete  statutory  year  ;  and,  refemng  to  the 
Table  itself  for  its  details,  I  may  here  state  its  suostancej-  


Per  centage  of  Gross  Receipts. 


Allowance 

Trustees 

Law 

to 

commis- 

charges. 

bankrupt. 

sion. 

In  the  1st  year  of  the  new  Act,  to 

October  31,  1857,  there  were 

only  2   small  Sequestrations 

wound  up  in  this  way,  and  the 

expenses  when  applied  to  tne 

Gross  Receipts 
Inthe2ndyeartoOctober31,  18o», 

there  were  23  Sequestrations 
wound  up,  and  the  results  wer  e 
Ditto     3rd    ditto    1859  130 
Ditto    4th   ditto    1860  133 
Ditto     5th    ditto    1861  1/9 

Ditto     6th    ditto    1862       133  ,  

the  anticipa- 
tion which  I  bad  formed m  1860                              ^  ^  ^ 
The  expenses  to  which  I  have  nxt^  ;^     naaementof  estates 
expenses  which  attend  the  -^^fh^STSn-  seqnestn, 
m  ordinary  circumstances.    There diminish  the  dividend 
tions  extraordinary  charges  ^mliei^\^\\Y  of  wages  and 
to  the  creditors.    These  WJ^S^ofooV  or 
other  outlay  for  working  up  mater  ials  m  com  Be  0               f  bauk. 
t  executing  contracts  which  ^^^SJt^e  amount  of 
ruptcy.    I  have  given  m  the  Tab e  above  ieie      ^,  ^ 
these  extraordinary  charges  f°\™  J^rB  and  these  are  the  results, 
which  have  actually  been  paidtothe^c^mroi^au  

I      Per  centage  of  Gross 
Receipts. 


Expenses 
orflinarj  nnfl 
extraordinary 


Free.  Fund 
available  for 
division 
amongst 
creditors. 
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I  ouo-lit  to  remark  that  tho  law  charges,  which  will  he  found  to 
he  the"  largest  of  the  ordinary  expenses,  embrace  not  only  the 
regular  business  charges  attending  sequestrations  generally,  but  also 
the  expenses  incurred  in  litigation,  which  are  in  some  cases  very 
considerable      The  returns  do  not  enable  me  to  distinguish  the 
ordinary  law  charges  proper  to  the  conduct  of  every  sequestration, 
from  the  expense  of  legal  proceedings  adopted  in  particular  cases  for 
the  recovery  of  the  estate,  or  for  determining  the  rights  of  creditors. 
'  I  have  hitherto  been  dealing  with  the  gross  totals  of  the  years  m 
Question.    I  think  it  right,  however,  to  give  a  Table  *  of  the  actual 
results  in  the  particular  sequestrations  which  have  been  wound  up 
by  division  of  funds  during  the  last  year  of  this  period.  _ 

I  have  frequently  found  in  discussions  upon  the  expenses  m  bank- 
ruptcy that  cases  have  been  cited  in  which  the  expenses  were  ex- 
orbitant as  compared  with  the  benefit  derived  by  the  creditors.  Ihe 
list  which  I  now  furnish  will  give  many  cases  of  this  class.  In 
these  generally  the  assets  are  small,  and  consequently  the  necessary 
■expenses  which  are  common  to  all  sequestrations  bear  a  large  pro- 
portion to  the  assets.    On  the  other  hand,  there  will  be  found  in  this 
list  cases  in  which  the  creditors  have  derived  the  full  benefit  of  ex- 
peditious and  economical  management.    I  may  select  one  such  case 
for  the  sake  of  illustration.  _  ,  , 

The.sequestration  in  question  was  wound  up  m  a  period  ot  two 
and  a-half  years  or  thereabout.  £     s  d. 

The  estate,  as  originally  estimated  by  the  trustee,  amounted  to...  6,120   0  0 

  6.393    0  0 

It  produced  m  gross  .......   168+0  0 

The  expenses  of  all  kinds  amounted  to  »   ■LUO ' 

(About  24  per  cent,  of  the  gross  receipts.) 
And  the  remainder,  or  97i  per  cent,  were  divided  amongst  tho 

creditors— secured  and  unsecured   3jo,^o 

The  dividend  to  the  unsecured  creditors  wa3  at  the  rate  of  10s.  2d.  per  £■ 

It  is  an  interesting  subject  of  inquiry  how  far  the  estates  of  non- 
traders  which  are  greatly  embarrassed  can  be  economically  and  pio- 
fitably  administered  under  the  bankrupt  laws.    There  is  no  com- 
pleted case  of  the  estate  of  a  bankrupt  non-trader  of  great  extent 
sequestrated  under  the  new  law,  upon  which  I  can  fix  as  Pecu^a^ 
instructive  on  this  subject.    I  am  able,  however,  to  submit  lesu Its 
applicable  to  the  estates  of  two  extensive  landed  P^P™™"' 
(although  in  reality  non-traders  in  the  proper  sense  ot  tnat  teim, 
came  within  the  provisions  of  the  previous  law  in  the  manner  beto  e 
explained,  and  whose  estates,  being  hopelessly  embarrass ed  wo 
sequestrated,  and  placed  under  the  administration  of  the  bankrupt 

Jaws.  

G     s  (& 

*  See  Table  No.  VI.  ^   0'  0' 

+  Trustee's  commission    44   q  q 

Law  charges   q  q 

Miscellaneous  expenses    .  

£168    0  0 
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In  the  first  of  these  cases  the  sequestration  was  awarded  in  1839, 
and  it  was  wound  up  in  1861.  The  gross  receipts,  consisting 
mainly  of  the  prices  of  landed  estates  and  accruing  rents,  amounted 
t0     /  \  £510,725- 

The  expenses  have  been: — ■  • 
r  •  £      s.  d. 

Allowance  to  bankrupt  4  per  cent,  on  the  receipts  20,625  0  0 
Trustees'  commission  2f  per  cent,  on  the  receipts...   14,421    0  0 

Law  charges  If  per  cent,  ou  the  receipts   9,360    0  0 

Miscellaneous  expenses  (ordinary  and  extraordinary) 

li  per  cent,  on  ditto   f^__  50,506    0  0 

Free  receipts  £460^19    0  0 

distributed  amongst  the  creditors,  secured  and  unsecured,  being  90 
per  cent,  of  the  gross  receipts.  In  this  case  the  unsecured  creditors 
drew  14s.  8d.  per  £  of  their  debts. 

In  the  other  case  the  sequestration  was  awarded  m  184/  ;  and  tne 
winding-up  is  still  in  progress.  It  is  however  sufficiently  advanced 
to  present  some  instructive  results.  _        .    .  ,, 

The  gross  receipts  up  to  31st  October,  1862,  consisting  principally 
of  the  prices  of  land,  and  the  rents,  and  produce,  have  amounted 

to   ' 

The  expenses  have  been  : — 

x  £    s.  a. 

Allowance  to  bankrupt    150  0  0 

Trustees'  commission  (about  2  per  cent,  of  gross 

receipts)    18,174  0  0 

Law  charges  (ditto  |  ditto)  •••  5,3/0  0  0 

Miscellaneous  expenses— ordinary  (ditto  4  per  cent.,  da.tobg  u  v 

£57,882  0  0 

Do.  extraordinary  (2f  per  cent,  ditto)    23,835  0  0  ^         ^  ^ 

Eemains  £790,497    0  0 

Of  which  there  has  been  paid  to  the  creditors,  secured  and  un- 

secured  (about  88i  per  cent.)   /t>a,d/u 

Leaving  for  subsequent  distribution  £21,127    0  0 

in  addition  to  the  portion  of  the  assets  of  the  estate  remaining  un- 
realised at  31st  October,  1862.  The  unsecured  creditors  have  up  to 
the  present  time  drawn  12s.  6d.  in  the  £  of  their  debts. 

It  seems  reasonable  to  conclude  from  these  cases  that  the  bank- 
rupt laws  of  this  country  can  be  successfully  applied  in  the  case 
of  non-traders— even  where  the  estates  involve  large  landed  posses- 

S1°Time  does  not  permit  of  my  going  more  fully  into  this  subject 
The  statistics  of  bankruptcy  afford  a  vast  field  for  investigations  ot 
a  useful  and  interesting  character.  If  I  have  succeeded  in  bringing 
before  the  public  some  of  the  more  valuable  of  these  statistics  aad 
have  paved  the  way  for  a  more  perfect  development  of  to  m 
future;  my  obiectmpreparmg  this  Paper  will  have  been  attained. 

*  T        ,  •  '  ■  tn  the  trentlcmen  in  my  office  acknowledge  the  great 

*  I  must m  justice '  ^  thego  m  j  assistance  which  they  have 
obligation  I  am  under  to  tnem,  iui 

afforded  me  in  the  compilation  of  the  statistics. 
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TABLE  IV. 

,xt   dpmiESTRATIONS  CONDUCTED  IN  THE  COURT 

Relative  Amount  ov  ^™"J^^»Qx™*o*  on  Local)  Counts, 
of  Session  (Supreme)  and  in  ihb  a 

RESPECTIVELY.  ^  g^^. 


1st  year  of  operation  of  Amended  Act,  1856-57 
2nd         5>  " 


3rd 
4th 
5th 
6th 


1858-  59 

1859-  60 

1860-  61 

1861-  62 


Totals   

Average  of  six  Years. 


Note 


,_The  current  Year,  1862-3,  is  not  yet  complete. 


,  Steus  in  the  Administration  of  Estates  Sequestrated,  in  Which  these  Courts 
2,-Steps  m  tbe  Aomin  ^  co.ordinate  jurisdiction. 


1st  year,  1856-57 
2nd  „  1857-58 
3rd  „  1858-59 
4th  „  1859-60 
5th  „  1860-61 
6th    „  1861-62 


■«S35?  "Shs-  *SS£* 


Bankrupts 


Court 

of  i 
Session. 

Sheriffs. 

5 

96 

11 

215 

8 

201 

10 

226 

10 

214 

12 

260 

56 

1212 

Court 
of  (Sheriffs. 
Session. 


Court 
of 

Session. 


1 

5 
9 
25 
50 
21 

111 


19 
71 
178 
166 
193 
J  81 

808 


Sheriffs. 


5 
11 

18 
2 
12 
11 


59 


Total  of  these. 


Court 
of 

Sheriffs. 

Session. 

6 

16 
18 
35 
60 
34 

120 
297 
397 
394 
419 
452 

169 

2079 

Per  Centago. 

7* 

1  92* 

ci 


<u 

w 

3 
Ph 

,3 


P 

"3 
a 

•g 
'I 


<! 

to 


02 


H 

P 
tfl 
W 

-1 
P5 
w 

W 

O 


V. 

Divided  amonget  Crerlitors,  and  Surplus 
paid  over  to  Bankrupts. 

Surplus 
paid  over 
to  Bank- 
rupts or 
iheirHeirs. 



£ 

146 
153 

1,032 
1,632 

2,963 

Percent- 
age of 
gross 
receipts, 

■ 

Total 
Divided 
amongst 
Creditors. 

1>Ct£)nmi-i 
H«3-JIOO>N 
H  C-I  00  O  CO  O 

O00HN 
CM  rH 

548,275 

Percent- 
age of 
gross 

receipts, 

Unsecured 
or 

Ordinary 
Debts. 

Gi  lO  CO        Tjl  l^- 
UDfNOHCOCO 
Ttl  O  O  lO  to 

so  co 

—  Tjl  LO  1— 1  t-l 

i—i  t— i 

343,772 

Average 
dividend 
per  £  on 
unsecured 
debts, 
3/9 

Secured  or 
Preferable 

Debts 

paid. 

 _ — 

lO  iO  CO  1^  Gi  tH 
O  CM  Tfl  CO  O  CO 

co  cm  o  eo  ci 
'ft     i-h  co'-*  oo'co 
CN  CM  OS  lO 

204,503 

m 
_  o 
^  S 

O  CD 

rt,  Gi  CD  CM  OlO 
00  1—  O  T}<  00  CO 

S_)J           I.---  >wJ 

r-H*  c-T  cn"  VO  co" 
CN  CN  lO  <tf 

148,285 

Percent- 
age of 
gross 

receipts, 

rv. 

Expenses  and  Charges  of 
all  kinds. 

Miscellaneous 
Expenses. 

Extra- 
ordinary. 

CO  CN  CN  ■*  00 
-*  to  iO  IM  N 

f« s\      m         t*v~\  \/~\  rr*t  rf"> 
rH  T-H 

43,259 

Percent- 
age of 
gross 

receipts, 

Ordinary. 

CM  r— 1  t— I  i— 1  tj-  TJH 

Til          fW  i— J  _    i"Ts 

k^JP          ^i1*/  r^H  T^H 

CO  "S*  CD 

20,260 

Percent- 
age of 
gross 

receipts, 

Law 
Charges. 

Ci  to  rt<  eo  co 
CO  CN  r—  CO  ■*  O 
C^       i-H  CN  O  Gi  io 

H  CO  Gi  1-^CO 

t— 1 1— t 

49,922 

Percent- 
age of 
gross 
receipts, 
7 

Trustees' 
Commis- 
sion. 

T-H  CN  1-H  r- 

NOOtOBiO 
Tji  to  o  i — i  eo 

UOCN  O 

1-H  1-H 

r 

O 
t-H 

rH 

CO* 
CO 

Percent- 
age of 
gross 

receipts, 

Allowance 
to 

Bankrupts. 

CO  Gi  00 

t~oo  io 
c+3  :  :  ;    to  o 

1,725 

Percent- 
age of 
gross 

receipts, 

4 

III. 
Receipts. 

Being 
sums  re- 
covered by 
the  Trus- 
tees rtuvinfr 
the  period 

of  the 
Sequestra- 
tions. 

oo  io  to  co  tjh  oo 

Gi  O0  lO  -*  i-l  CO 
T— t  CO  CN  CO  i — 1  CN 
Cft  OOOCO-cfcO 
Gi  O  1 —  CM 
r— i  CN  CN 

699,534 



Average 
value  for 

each 
Sequestra- 

£1,16(3. 

IL 

Debts  of  all  classes,  as  ranked  or 
ascertained  by  the  Trustees. 

Total 
Debts. 

TttHIOCNl-OH 

o  o  io  w  n  h 

UO  CN  CO       O  CM 
^  i-H  i-h*  lC  o"  ^  t^" 
CN  Gi  CM  O  CO 

cm  co  r~t> 

2,082,078 

Unsecured 
or 

Ordinary. 

Gi  CO  CO  CO  Tf, 
Tfl  I-  CM  i-.  CN  1^- 
-"3J.ro  l>  CO.  GO  CO 
^  i-T  Gi  CN'  tH  to'  Ci" 
t— I  l>-  Gi  CO  l^. 
CM  CM  O  CO 

1,853,862 

Secured 
or 

Preferable. 

CO  lO  CN  Gi  i — I  -if 
CM  CO  lO  t— i  CO 
CO  Gi        t-H  00 

'ft    i-H  -*  to  t-T  t^r 

CN  CN  r-H  ia 

I-H 

228,216 

=>  2    S    8  ■£  a  13  t» 

•spunji 
jo  uoietAia  Aq  dn  punoAV 
suoiiuijsonbog  jo  joqnind 

-t">NCM  UO 

CM  t^  CM  UJ  TT  CO 

CN  n«  CN  CO  CD  CM 

^ft       CO  «3  CO  CO  CM 
O  -t»  rH  00 
rH  i — I  CO  CN 

861,053 

Average 
for  each 
Sequestra- 
tion, 
£1,435, 
showing 
an  average 
dividendon 
unsecured 

debts  of 
of  6/10  per 
£  on  the 
footing 
of  the 
Trustee's 
estimate. 

CN  CO  O  CO  Gi  CO 
CM  CO  CO  t~—  CO 
rH  i— t  i-H  rH 

600* 

Teaks. 

1st,  1856-57 
2nd,  1857-58 
3rd,  1858-59 
4th,  1859-60 

6th,  1861-62 

Totals... 
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Practical  Suggestions  for  the  Amendment  of  the  Bankrupt  Law 
of  Scotland*  By  JAMES  M'Clelland,  President  of  the 
Institute  of  Accountants  and  Actuaries,  Glasgow. 
Thf  movement  for  the  reform  of  the  bankrupt  law  which  excited 
for  some  yetrs  so  much  attention  in  legal  and  mercantile  circles,  both 
^EugJd  and  Scotland,  ^ 

introduced   changes   highly  beneficial   to   the   public,  works 
eSedTdously  1 

and  control  of  property  wherever  situated  in  **Jhl?* 
effectually  superintends,  through  the  new  offi ce  of  Acco ^untant  m 
BmkruDtcv  the  management  by  trustees,  and  at  the  same  time  gives 
KS  n  to  the  unfortunate  trader,  whose  emba=ente  may 
haveP  arisen  from  mistaken  judgment  or ^unforeseen  ™J^lejJ 
exercises  a  beneficial  control  over  all  traders  whose  transactions  are 
shown  to  have  been  of  an  unfair  or  dishonest  character. 

From  the  returns  of  Mr.  Esson,  the  accomplished  Accountan tin 
Bankruptcy,  it  appears  that  the  average  normal  age  of  a  sequestration 
fs  aboutVo  years;  that  the  expense  of  management  inc ^  all 
W  expenses,  averages  about  16  per  cent. ;  and  that  the  realisation 
for  division  among  the  creditors  averages  about  78  per  cent,  of  the 
funds  administered  and  collected.  These  returns  show  great 
improvements  on  the  experience  of  former  Acts,  and  prove the 
operation  of  the  new  law  to  be  most  beneficial  for  the  commercial 

C°Many  parties  in  the  West  of  Scotland,  where  nearly  two-thirds  of 
the  cases  in  bankruptcy  are  administered,  think  there  are  some 
additions  to,  and  amendments  of,  the  law  still  necessary,  which  it  is 
the  object  of  this  Paper  briefly  to  bring  under  the  notice  ot  the 
Association.  The  first  of  these  amendments  relates  to  an  alteration  ot 
the  law  for  the  administration  of  trusts  sanctioned  by  the  Act  ot  leoo. 

Accession  to  Private  ZVusto.-TJnder  this  Act  there  are  arrangement 
clauses,  the  object  of  which  is,  on  certain  conditions,  to  enable  ,tne 
creditors  to  stay  proceedings,  and  realize  the  estate  under  *  tiust  o 
deed  of  arrangement.  Professional  Trustees  have  found  so  many 
obstacles  occur  in  accomplishing  the  object  the  statute  has  in  v««, 
that  they  have  been  obliged  in  many  cases  to  abandon  Proce"in°  ' 
and,  to  the  loss  of  creditors,  work  out  the  sequestration  in  the  oran  *  y 
manner  under  the  Act.  .  m»is+ 

The  clauses  alluded  to  imply,  however,  that  sequestration  mus 
always  be  resorted  to  as  an  initiatory  step,  and  on  this  acco  _j 
have  been  found  to  be  difficult  to  work  in  practice,  ami  w 
manv  cases  to  serious  deterioration  of  the  assets,  and  Q*» 
been  rarely  resorted  to,  so  much  so  that  it  is  understood  that  oux 
3,000  sequestrations  which  have  been  awarded  Since  the  passi 
the  Act  of  1856,  only  61  cases  have  occurred  where  the  clauses  m 

question  have  come  into  operation.  

*  For  references  to  the  Transactions  on  this  subject  see  foot  note,  page  188. 
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Now,  frequent  cases  of  insolvency  occur  in  which  sequestration 
would  often  be  fatal  to  the  interests  of  the  creditors.  Under  the 
present  law,  to  wind  up  the  estate  extrajudicially,  the  concurrence  of 
every  creditor  is  needed.  A  creditor  for  £50,  refusing  to'  concur  in 
the  proceedings  of  the  general  body  for  winding  up  under  trust,  has 
the  power  of  placing  any  concern,  of  whatever  magnitude,  under 
sequestration. 

The  power  thus  held  by  a  single  creditor  often  operates  very 
prejudicially.  In  such  trades  as  iron  and  wood  ship-building,  iron 
founding,  manufacture  of  steam-engines,  railway,  gas  and  water  plant, 
and  in  iron  and  coal  mining  operations,  great  loss  would  often  be 
■caused  by  sequestration,  involving,  as  it  does,  sometimes  the  forfeiture 
-and  sometimes  the  abandonment  of  favourable  contracts  and  leases, 
and  thus  rendering  the  large  capital  invested  in  such  establishments 
comparatively  valueless,  when  detached  from  such  contracts  and 
leases. 

In  our  large  and  increasing  foreign  trade,  cases  often  occur  in 
which  the  assets  lie  on  one  side  of  the  world  and  the  debts  on  another. 
It  will  be  obvious,  even  to  the  uninitiated,  that  bankruptcy,  in  the 
majority  of  these  cases,  must  prove  very  detrimental  to  the  interests 
of  the  creditors. 

The  remedy  proposed  for  this  state  of  matters  is  to  engraft  on  our 
present  bankrupt  law  the  clauses  contained  in  the  Act  of  1861  for 
England,  applicable  to  trust  deeds,  executed  for  the  benefit  of  cre- 
ditors, for  compositions,  and  for  what  are  called  in  that  country 
inspectorship  deeds. 

The  chief  points  embodied  in  these  clauses  are : — 

1.  That  a  majority  in  number,  representing  three-fourths  in  value 
of  the  creditors  of  £10  and  upwards  of  a  debtor,  shall  approve  of  the 
deed. 

2.  That  trustees,  appointed  under  such  deeds,  shall  concur  in  and 
execute  the  same. 

3.  That  the  deed  shall  be  published  under  certain  notices,  and 
registered. 

4.  That  the  debtor  shall  make  oath  that  the  proposed  concur- 
rence has  been  obtained,  which  shall  also  be  certified  by  the 
trustee. 

5.  That  thereupon  possession  of  the  insolvent's  property  shall  pass 
to  the  trustee,  and  that  the  management  shall  be  subject  to  super- 
vision of  the  Bankruptcy  Court,  as  if  the  proceedings  had  been 
conducted  under  the  Act. 

These  clauses  have  been  found  to  work  beneficially  for  all  parties, 
as  amply  shown  by  the  return  of  cases  occurring  under  the  new  law, 
since  its  adoption  in  1861. 

It  appears  that  for  the  year  ending  1862,  the  number  of  bank- 
ruptcies and  insolvencies,  coming  under  the  Act,  were  12,457,  of 
which  there  were  worked  under  the  Act,  9,549  ;  and  under  the  trust 
deed  clauses,  2,908  ;  total,  12,457. 

It  appears  then  that  in  one  year,  under  the  English  law,  about 
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<>5  per  cent,  of  insolvent  cases  have  taken  advantage  of  the  clauses 
alluded  to ;  while  under  our  law  only  2  per  cent,  have  done  so  in 

ThTviews  now  expressed  in  regard  to  the  amendment  of  this 
portion  of  the  bankrupt  law  have  been  carefully  considered  by  various 
Lblic  bodies  in  Glasgow,  including  the  Merchants  House,  the 
Chamber  of  Commerce,  the  Faculty  of  Procurators,  and  the  Institute 
of  Accountants  and  Actuaries,  and  with  their  practical  knowledge 
of  the  working  of  the  laws  of  bankruptcy  and  insolvency,  all  of  them 
Lave  come  to  the  conclusion  that  the  proposed  assimilation  of  this 
portion  of  the  Bankrupt  Law  of  Scotland  with  that  of  England  would 
be  highly  beneficial.  Z 

Distribution  of  the  Assets  of  the  Partners  of  an   Insolvent  Com- 
^.-According  to  the  law  on   the   subject   now   existing  in 
Scotland,   the  assets  of  the   partner  of  a  company  are  applied 
in  payment  of  his  own  individual  debts,   pan  passu  with  the 
debts  owin-   by  the    company,    diminished   only  by  the  com- 
pany ""sets     The  conditioii  of  Scotland,  and  the  state  of  trade 
at    the"  period  when   the  law  prescribing  the  above    mode  ol 
banking  was  made,  are  so  different  from  the  combinations  and 
extent   of  trade  as  now  existing,  that  it  is  thought   the  time 
has  come  for  dealing  with  this   question  of  the  private  assets, 
of  a  partnership  in  a  different  manner   from  what  they  have 
hitherto  been  dealt  with.    In  former  times,  the  bankruptcies  _  occur- 
ring were,  in   the  great  majority  of  cases,   parties  carrying  on 
business  in  their  individual  capacity.    These  cases  were  the  rule, 
the  insolvencies  of  parties  associated  for  trade  as  companies  were 
the  exception.    In  the  present  day  the  rule  is  entirely  altered. 
Trade  and  all  descriptions  of  business  have  so  much  increased, 
with   so  many  ramifications  and  stupendous  interests,  and  the 
division  of  labour  is  so  great,  that  it  is  found  to  be  absolutely 
necessary  that  associations  of  more  than  one  individual  should 
take  place  to  profitably  carry  on  trade  or  merchandise. 

When  a  bankruptcy  occurs  in  one  of  these  associated  nrms, 
the  individual  partners  always  owe  private  debts  of  greater  01 
less  amount,  and  it  is  generally  found  that  the  only  assets _be- 
lon-in-   to  them  are  household   effects.     The   value   of  these 
generally  amounts  to  a  very  moderate  sum,  and  after  exhausting 
the   company   assets   the  creditors    of  the   company   have  the 
right  of  proving  on   the   individual  estates  along  with  the  pri  • 
vate  debts   of  The  partners.    It  is  clear  from  the  ope  ation  of 
the  law  as  it  now  stands,  that  the  creditor  of  the  private  estate 
will  get  a  mere   pittance  in  dividend,  while  the  joint  or  com 
pany  "creditors  will  carry  off  the  largest  share.    It  *  b^ved  that 
this  state  of  the  law  works  very  injuriously  for  *  l«ge  c  ass  ot 
industrious  tradesmen  who  supply  the  partners  with  the  W 
clothing,  and  luxuries  of  life,  and  in  corning  to  claim  m  ^nkruptcy 
the  tradesmen  find  a  mere  pittance  set  apart  for  them  in  payment  ot 
family  supplies. 
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To  remedy  this  state  of  matters,  the  bankrupt  often  appeals 
to  relations  and  friends  to  supply  the  necessary  funds  to  clear 
off  such  debts,  and  failing  such  appeal  it  is  not  uncommon  to 
find,  that  anticipating  a  suspension  of  payments,  the  partner, 
without  relation  to  company  necessities,  draws  funds  from  the 
common  till,  sufficient  to  pay  individual  responsibilities.  When 
the  suspension  occurs  and  the  cash-book  comes  to  be  looked  into,  such 
abstraction  of  the  funds  produces  an  uneasy  feeling  in  the  minds  of 
creditors,  and  one  hostile  to  the  debtor.  The  present  state  of  the 
law,  and  the  desire  on  the  part  of  the  debtor  to  preserve  credit- 
in  his  family  with  the  tradesmen  with  whom  he  is  dealing,  make 
it  a  sort  of  temptation  for  him  to  commit  this  delinquency. 

The  remedy  for  this  state  of  matters  has  long  been  recognised  in 
the  Statute  Law  of  England.  In  that  country  the  law  says  that  the 
separate  or  private  assets  of  a  debtor,  having  one  or  more  partners 
in  the  trade  or  business  carried  on,  shall  be  applied,  in  the  first  place, 
in  liquidation  of  his  private  debts,  and  after  the  liquidation  of  such 
debts,  should  a  reversion  of  assets  arise,  the  proceeds  thereof  are 
handed  over  for  distribution  among  the  joint  or  company  creditors. 
From  inquiries  made  among  the  leading  solicitors  practically  engaged 
in  the  administration  of  the  bankrupt  law  throughout  the  centres  of 
population,  including  London,  it  is  found  that  this  portion  of  the 
English  bankrupt  law  works  equitably  and  efficiently  in  by  far  the 
largest  portion  of  cases  coming  under  the  Act. 

Taking,  therefore,  the  experience  of  England,  the  remedy  proposed 
is  to  assimilate  on  this  head  the  laws  of  the  two  countries,  and  in 
any  amendment  of  the  present  Bankrupt  Act  for  Scotland,  to  enact 
that  the  assets  of  the  individual  partners  of  a  company  should,  under 
sequestration,  be  applied  to  the  payment  of  private  debts,  and  that 
-the  surplus  of  assets,  if  any,  should  be  handed  over  for  division  among 
-the  joint  or  company  creditors. 

Administration  of  Assets  of  Bankrupt  Estates  in  Foreign  Countries 
and  Colonial  Settlements. — All  parties  who  are  in  the  least  degree 
cognisant  of  the  working  of  estates  under  bankruptcy  are  aware 
that  the  greatest  difficulty  often  prevails  in  administration  of  assets 
situated  in  foreign  countries  belonging  to  creditors.  The  utmost 
difficulty  has  been  found  in  the  management  of  this  important  branch 
of  bankruptcy. 

The  machinery  under  the  present  statute  is  ample  for  such  manage- 
ment when  the  property  is  situated  in  any  portion  of  the  three 
kingdoms  anfl  gives  the  creditors  unlimited  control  over  every  portion 
of  such  property  of  the  bankrupt.  _  _ 

The  statute  also  provides  for  the  recognition  of  the  trustee's  title  in 
all  Her  Majesty's  colonial  possessions  ;  but  it  is  generally  found  that 
this  enactment  is  insufficient  to  give  the  trustee  a  proper  control, 
though  ' the  necessity  of  such  control  over  the  management  and 
collection  of  the  assets  is  apparent  when,  as  it  often  happens,  the 
debts  and  obligations  of  a  company  are  owing  in  Great  Britain, 
while  the  property  and  assets  are  all  situated  in  foreign  coun- 
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tries  or  the  colonies.  The  trustee  may  correspond  with,  the 
parties  or  representatives  of  the  concern,  aud  receive  from  them 
accounts  stating  the  situation  of  the  property,  and  these  may  often  be 
found  to  tally  pretty  accurately  with  the  corresponding  statements  in 
the  books  kept  in  this  country ;  and,  as  is  frequently  the  case,  the 
trustee  may  send  out  powers  of  attorney.  It  then  depends  upon  the 
party  to  whom  the  power  is  sent,  making  the  necessary  investigations, 
taking  charge  of  the  assets,  and  controlling  the  bankrupt  partners,  by 
examination  into  their  affairs,  and  directing  realisation  and  remittances. 
In  the  great  majority  of  cases  this  is  found  to  be  an  irksome  duty, 
and  one  so  onerous  for  the  representative  of  any  house  of  respectability 
who  may  be  employed,  that  the  duty  asked  to  be  devolved  upon  them 
is  veiy  frequently  declined,  and  the  whole  management  and  control  is 
thus  left  in  the  hands  of  the  partners  themselves.  It  is  not  surprising 
that  this  should  be  the  case  in  numerous  instances  where  foreign 
houses  are  asked  to  undertake  such  duties.  The  British  merchants 
stationed  in  colonies  and  foreign  countries  form  so  limited  a  society 
that  all  those  of  respectability  are  in  constant  intercourse  with  each 
other,  and,  independent  of  business  matters,  frequently  meeting  in 
social  communion.  Men  of  standing  in  such  circumstances  are  very 
much  averse  to  take  up  actively  any  powers  that  may  have  a  tendency 
-  to  bring  them  into  collision  with  parties  with  whom,  previous  to  mis- 
fortune, they  may  have  associated  in  a  small  community  on  intimate 
and  friendly  terms. 

In  many  cases  which  have  come  under  the  writer's  professional 
notice,  he  has  found  the  employment  of  the  partners  abroad  to  work 
well  and  beneficially,  but  there  are  often  such  interests  at  stake  that 
this  method  of  winding-up  by  the  bankrupt  himself  is  by  no  means 
satisfactory :  various  instances  could  be  given,  from  his  own  ex- 
perience, of  the  disasters  thence  resulting. 

Now  if  it  is  shown  that  in  the  practice  and  experience  of  one 
professional  man  serious  losses  have  occurred  in  the  administration 
•of  such  bankruptcies,  what  must  be  the  loss  from  time  to  time 
sustained  when  the  very  large  ramifications  of  our  foreign  and 
colonial  trades  are  taken  into  consideration?  In  the  year  1848  the 
value  of  the  exports  of  goods  from  this  country  to  all  countries  of  the 
world  amounted  to  52  millions  sterling,  and  in  1860,  previous  to  the 
beginning  of  the  American  war,  the  exports  had  swelled  to  the 
enormous  sum  of  135  millions.  On  the  other  hand,  the  imports  of 
all  kinds  into  this  country  in  1854,  when  the  computed  net  value  of 
imports  began  to  be  published,  amounted  to  152  millions,  and  in 
18G0  had  reached  to  210  millions.  Taking  the  out-goings  and  in- 
comings of  the  country  it  appears,  therefore,  that  during  the  year  1860 
we  were  dealing  with  345  millions  sterling.  When  the  imports  to 
this  country  fall  into  the  hands  of  creditors,  ample  justice  is  done  to 
parties  in  foreign  countries  having  claims  on  the  insolvents ;  but  the 
reverse  is  often  the  case  when  the  exports  are  in  the  hands  of  parties 
in  foreign  countries.  From  these  figures  it  must  be  abundantly 
evident  that  from  time  to  time  bankruptcies  of  more  or  less  magni- 
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tude  must  occur  where  assets,  arising  hm ^J0,^ 

stake,  What  are  the  Legislative  rem B  *     d  t    secure  the  just 

bring  about  a  system  of  f^™^^^  ^wer  this  ques- 

seating  the  creditors,  and  that »ch  courts  >» 1 
.nanagemen.,  ooUectton  and  f  ^^Britain  stouid 

that  by  means  of  conventions  with  such  btates,  a  plan  sim 
is  indicated  above  might  be  effected. 

Suaaestions  as  to  the  Establishment  of  Public  Registers  of 
debentures  issued  by  Railway  and  other  ^nt-Sjock Com- 
panies.   By  James  Hope,  Deputy  Keeper  of  the  isignet. 
Ix  is  provided  by  the  Companies'  Clauses  Consolidation  Acts  1845, 
♦w  n  register  of  mortgages  and  bonds,  issued  by  all  Joint-btock 
rlnanS  to  wbi  h  these  Acts  are  applicable,  shall  be  kept  by  the 
TpEs  of  the  respective  companies  and  that  such  register  may  be 
td  a  all  reasonable  times  by  any  of  the  shareholders,  or  by  any 
K±e  or  bond  creditor  of  th/co^y, or  by  any  person  anterested 
•       i «noh  mortgage  or  bond  without  fee  or  reward.  . 
"S  pitiTon  lial  been  found  insufficient  as  a  protection  against 
lhispio^  de.benture  bonds  by  joint-stock  companies.  lne 

ge^"  clptes  are  weU  naanageu,  and  their  pahhshed 
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accounts  may  be  relied  on,  but  thei-e  have  been  instances  where 
public  companies  have  issued  debentures  far  beyond  the  amount 
authorized  by  statute,  by  which  the  public  have  been  defrauded. 
Some  remedial  measure  is  considered  necessary,  as  a  protection  against 
such  frauds  in  future. 

As  an  instance  of  the  abuse  referred  to,  reference  may  be  made  to 
the  case  of  the  West  Hartlepool  Harbour  and  Eailway  Company.  In 
a  Special  Report  of  a  Select  Committee  of  the  House  of  Lords,  in  last 
session  of  Parliament,  on  the  management  and  affairs  of  this  company, 
it  is  stated,  that  the  company  had  power  to  raise  a  share  capital  not 
exceeding  £2,100,000  and  that  its  power  of  borrowing  was  fixed  at 
the  third  part  of  that  amount,  equal  to  £700,000  in  the  event  of  the 
whole  share  capital  being  subscribed,  and  one-half  of  it  paid  up  ;  but 
that,  if  a  less  amount  of  capital  should  be'  subscribed,  there  would 
necessarily  be  a  proportionate  decrease  in  the  amount  which  the 
company  could  legally  borrow  ;  supposing  they  had,  in  that  event,  any 
borrowing  power,  which  was  doubtful.    The  amount  of  share  capital 
actually  subscribed  at  31st  December,  1861,  is  stated  in  the  Eeportto 
have  been  £1,011,671,  the  third  part  of  which,  representing  the 
borrowing  power,  was  only  £337,224;  yet,  up  to  the  31st  December, 
1861,  the  company  had  issued  debenture  bonds  and  debenture  stock  to 
the  amouut  of  £2,721,722.  The  company,  as  stated  in  the  Report,  had 
exceeded   their   borrowing  powers   to  the  amount  of  more  than 
£2,380,000. 

The  Committee  of  the  House  of  Lords  reported  that,  "  It  would  be 
expedient  to  devise  farther  legislative  measures  for  the  purpose  of 
restricting  boards  of  directors  within  the  legal  limits  of  their  Acts  of 
Parliament,  and  for  the  protection  of  the  interests  of  innocent  creditors 
and  shareholders ;"  and  it  is  considered  that  the  establishment  of 
public  registers,  in  which  it  shall  be  imperative  to  register  all  deben- 
tures and  debenture  stock  issued  by  joint-stock  companies,  and  all 
discharges  thereof,  would  afford  protection  against  such  an  abuse  and 
fraudulent  exercise  of  power  as  is  now  referred  to. 

As  the  purpose  of  these  registers  would  not  be  to  ascertain .  the 
individual  debenture  holder  for  the  time,  but  only  to  provide  a  check 
against  the  issue  of  debentures  beyond  the  authorised  amount,  it 
would  only  be  necessary  to  register  the  debenture  on  its  original  issue, 
and  the  discharge  of  it  when  it  is  paid  off.    And  it  should  be 
incumbent  on  the  companies  to  register  all  debentures  and  certificates 
of  debenture  stock  before  they  are  issu  ed  to  the  public.  One  difficulty 
in  commencing  a  system  of  registration,  is  that  of  dealing  with  the 
vast   amount  of  debenture  debt   already  contracted   by_  existing, 
companies.     It  would  be  impossible  to  collect  and  register  the 
existing  securities  for  this  debt.    And  it  is  proposed,  therefore,  to 
require  merely  a  certified  return  from  each  company  of  the  amount  of 
debt  existing  at  a  certain  date,  which  should  be  entered  in  the 
register  as  the  amount  then  issued  by  such  company.    And  that  all 
debentures   and   certificates   of  debenture   stock   issued,  and  all 
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discharges  of  debt  paid  off,  after  that  date  should  be  registered,  and  a 
certificate  of  registration  put  thereon  by  the  registrar.  A  complete 
system  of  registration  would  thus  be  gradually  introduced,  which,  in 
course  of  time,  would  embrace  all  securities  issued  for  debenture  debt 
The  following  suggestions  are  therefore  made  as  to  the  mode  ot 
establishing  and  carrying  out  such  a  system  :— 

1  That  public  registers  should  be  kept  m  London,  Edinburgh,  and 
Dublin,  for  all  companies  having  their  principal  offices  or  place  ot 
business  in  England,  Scotland,  and  Ireland,  respectively. 

2  That  all  existing  joint-stock  companies  having  debenture  debts 
or  stock,  should  be  required  to  give  in  to  the  respective  registrars  a 
return  duly  certified  as  at  a  certain  date  specifying  *  the  Acts  ot 
Parliament  under  which  they  are  authorised  to  borrow  money;— 
the  amount  so  authorised,-the  amount  which  the  shareholders  have 
authorised  to  be  borrowed  by  resolutions  of  general  meetings  and  the 
dates  of  such  meetings,-and  the  amount  of  debenture  bonds  and 
debenture  stock  which  has  been  issued  and  is  then  due  and 
outstanding  by  each  company:  and,  that  all  existing  and future 
companies  should  be  required  to  make  returns,  frorn  time  to  time,  ot 
all  Acts  hereafter  passed  authorising  the  borrowing  of  money,  or 
effecting  any  changes  in  their  power  of  borrowing— the  amount 
authorised  to  be  borrowed— the  amount  sanctioned  at  general  meetings 
of  the  shareholders  and  the  dates  of  such  meetings. 

3.  That  each  return  be  registered  in  a  separate  book  or  part  ot  a 

.  book  for  each  company.  .  , 

4  That  it  should  be  incumbent  on  all  companies,  attei  the  toie- 
said*  certain  date,  to  transmit  to  the  respective  registrars,  for  regis- 
tration before  they  are  issued,  all  debentures  and  certificates  ot 
debenture  stock.  The  registrar  to  register  t  these  shortly  by  an 
entry  of  the  number,  date,  and  amount,  with  the  addition  ot  a  regis- 
tration number  and  date,  and  to  certify  on  each  the  fact  and  date  ot 
registration.  A  registration  fee  to  be  paid  for  the  registration  ot 
each  debenture  or  certificate.^  .  f 

5  That  it  be  incumbent  also  on  the  companies  to  send  in  tor 
registration  all  debentures  or  other  vouchers  of  debenture  loans  or 
stock  which  are  discharged.  These  will  be  registered  under  a 
Sntatl  heading  in  the  book  or  part  of  the  book  applicable  to  each 
compnv  §     The  entry  will  consist,  if  it  applies  to  debentures  or 

*  See  Schedule,  Form  No.  I. 
+  See  Schedule,  Form  No.  II. 

■t  Tt-mavbeobiectedthatthe  companies  should  not  bo  required  to  register 
%  It  may  m  odj  .ggue  the  debenturc  at 

the  debenture  befo^is         ^         y    ^/beforehand  in  whose  favour  a 
rr^^  to  be  made  out,  and  if  a  debenture  should  be  written  out  and 
and  £  taction  after  all  should  not  be  carried  out,  the  cancelled 
debenture'ean  be  sent  to  be  registered  as  a  discharge. 
§  See  Schedule,  Form  No.  IE. 
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other  vouchers  issued  prior  to  the  establishment  of  the  register,  of 
the  date  of  lodging  the  discharge,  the  number,  date,  and  amount  of 
the  documents  discharged ;  and,  if  it  is  a  registered  document,  the 
registered  number  and  amount.  A  certificate  of  registration  will  be 
put  on  the  discharged  debenture  or  other  voucher,  and  a  fee  will  be 
payable  by  the  company  for  each  registration. 

G.  That  it  shall  be  the  duty  of  the  registrar  to  sum  up  the  columns 
of  the  register  as  soon  as  each  page  is  completed,  and  to  strike  a  yearly 
balance  of  the  amount  of  debentures  and  debenture  stock  appearing 
from  the  register  to  be  in  circulation.  That  it  shall  also  be  his  duty 
to  decline  to  register  debentures  or  certificates  of  debenture  stock 
issued  by  any  company  which  shall  be  in  excess  of  the  issuing  power 
of  such  company  as  appearing  from  the  register. 

7.  That  each  company  shall  make  a  return  yearly  to  the  registrar 
of  the  amount  of  debentures  or  debenture  stock  owing  or  outstanding 
by  each  company  at  a  certain  date.  The  registrar  to  compare  the  same 
with  his  register,  and  if  it  differs  in  amount  from  what  appears  from 
the  register  to  be  owing  and  outstanding,  the  registrar  shall  apprise 
the  secretary  of  the  company  of  such  difference,  who  shall  be 
obliged  to  rectify  or  explain  any  error  or  discrepancy  in  the  return 
to  the  satisfaction  of  the  registrar. 

8.  It  is  not  proposed  that  any  transfers  of  debentures  shall  be 
registered,  nor  memorandums  or  agreements  of  renewal  of  any 
debenture  where  the  original  debenture  is  continued  as  the  security — 
the  object  of  registration  being  to  show  the  amount  in  circulation, 
which  is  not  affected  by  transfers  or  by  a  mere  postponement  of 
payment. 

9.  Tbat  the  registers  shall  be  open  for  the  inspection  of  the  public 
on  payment  of  a  fee  of  .  .  .  for  each  inspection,  and  the  registrar 
shall  keep  an  index  by  which  each  company's  account  in  the  register 
may  be  at  once  turned  up. 

The  annexed  Schedules  illustrate  the  mode  in  which  the  register 
might  be  kept. 
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LAWS  RELATING  TO  PERSONS. 


On  the  Condition  of  the  Insane  in  Scotland,  as  influenced  by 
Legislation.    By  Sir  James  Coxe. 

THE  extent  to  which  the  law  interferes  in  the  treatment  and  manage- 
ment of  the  insane  in  Scotland,  is  in  a  considerable  degree  regu- 
lated by  the  circumstances  and  position  of  the  patient.    So  long  as 
he  remains  in  his  own  house,  or  under  the  care  of  his  immediate 
relatives,  the  law  makes  no  inquiry  concerning  him,  and  takes  no 
cognisance  of  the  manner  in  which  he  is  treated,  except  in  those  rare 
instances  in  which  a  complaint  has  been  lodged  with  the  General 
Board  of  Lunacy,  to  the  effect  that  during  any  part  of  a  period 
exceeding  one  year  after  the  appearance  and  confirmation  ot  his 
lunacy,  the  patient  had  been  subjected  to  coercion  or  restraint  ;  or 
in  tho^e  in  which  the  Board  from  any  cause  have  had  reason  to 
believe  that  such  had  been  the  case.  But  so  seldom  is  any  complaint 
of  this  kind  made  to  the  Board,  and  so  seldom  is  there  an  opportunity 
of    acquiring  reliable,  information  concerning  insane  persons  not 
subject  to  visitation  by  the  Commissioners,  that  it  may  be  safely 
received  as  a  general  truth  that  the  law  takes  no  cognisance  of  any 
lunatic  while  resident  at  home  or  under  the  care  of  relatives,  how- 
ever miserable  may  be  his  condition,  provided  he  is  not  m  receipt  ot 
parochial  relief,  or  at  large  and  dangerous. 

But  with  the  acceptance  of  parochial  aid,  the  law  immediately 
ceases  to  be  passive,  and  endeavours  to  provide  a  guarantee  for  the 
proper  application  of  the  parochial  funds.  With  this  view  it  calls  tor 
the  immediate  removal  of  the  patient  to  an  asylum,  unless,  after  due 
investigation,  the  Commissioners  in  Lunacy  shall  grant  their  sanction 
to  exemption  from  such  removal,  and  to  the  disposal  of  the  patient 
in  some  other  manner.    In  this  case,  however,  he  remains  subject 
to  the  control  of  the  Commissioners,  who   are  bound  to  inform 
themselves   by  periodical   visitation  and  inspection  that  his  con- 
dition  and  treatment  are  satisfactory.     But  the  relatives  ot  any 
pauper  patient  may  at  any  time  withdraw  him  from  statutoiy 
control,  by  renouncing  all  claim  to  parochial  assistance,  and  taking 
on  themselves  the  burden  of  his  maintenance.    In  this  way  t  o 
position  of  a  private  patient  is  again  acquired,  with  its  immunity 
from  State  interference  ;  and  so  thoroughly  is  this  the  case  that  sucii 
patient  may  even  be  removed  from  an  asylum,  not  only  without  tne 
concurrence  of  the  Board  of  Lunacy,  but  against  the  strongest  lepie- 
sentations  of  the  medical  superintendent  of  the  establishment,  now 
far  it  is  advisable,  in  the  interest  of  the  insane,  to  accoici  suca 
powers  to  their  relatives,  is  a  question  which  is  open  to  much  uouot. 
In  their  Fifth  Annual  Report,  the  Board  of  Lunacy  have  expressed  an 
opinion  that  the  removal  from  an  asylum  of  unrecovereel  patients, 
who  have  been  under  treatment  at  the  public  expense,  should  De 
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made  dependent  on  the  concurrence  of  the  medical  superintendent, 
to  be  granted  only  when  probable  hopes  of  recovery,  or  of  special 
benefit  from  asylum  treatment,  can  no  longer  be  entertained. 

But  whenever  admitted  into  an  asylum,  all  patients,  whether  private 
or  pauper,  become  subject  to  Government  supervision  through  the 
Commissioners  in  Lunacy,  whose  duty  it  is  to  inquire  into  and  report 
on  their  condition  and  treatment. 

It  is  however  evident,  that  putting  aside  altogether  the  welfare  ot 
the  patients,  it  may  occasionally  be  the  interest  or  the  wish  of  relatives 
to  detain  them  at  home  ;  and  at  other  times,  again,  their  interest  or 
their  wish  to  place  them  in  an  asylum.  Much  will,  of  course,  depend  on 
the  circumstances  of  the  family.    Where  the  pecuniary  resources  are 
limited,  the  cost  of  maintenance  in  the  asylum  is  generally  avoided  as 
long  as  possible  ;  and  from  this  cause  the  patients  are  too  frequently 
detained  at  home  until  their  maladies  have  become  chronic,  and  their 
chances  of  recovery  have  been  greatly  diminished.    This  is  an  evil  ot 
very  considerable  magnitude.    It  appears  from  the  Fifth  Annual 
Report  of  the  Commissioners  in  Lunacy,  that  m  the  year  1861  tliere 
were  intimated  to  them  1,124  pauper  lunatics,  of  whom  99o  were  at 
once  sent  to  asylums,  and  129  disposed  of  in  private  dwellings  with 
the  sanction  of  the  Commissioners.    But  of  the  995  who  were  placed 
in  asylums,  a  large  proportion,  but  one  which,  from  various  causes, 
it  is  difficult  correctly  to  estimate,  had  already  been  insane  for  many 
years  ;  and  were  now  placed  under  treatment  only  when,  through  tue 
failure  of  their  resources  or  the  death  of  relatives,  they  had  become 
recipients  of  parochial  relief.    But  through  this  delay  much  injustice 
is  done  to  the  patient,  as  weU  as  to  his  parish  ;  to  the  former  by 
greatly  diminishing  his  chances  of  recovery,  and  to  the  latter,  by 
living  permanence  to  a  burden  which  under  other  circumstances 
mi^ht  have  proved  but  temporary.    In  a  great  measure,  the  root  ot 
this  twofold  evil  lies  in  the  poor  law,  which  does  not  authorise  rebel 
bein°-  extended  to  any  one  until  his  own  resources,  as  well  as  those 
of  such  of  his  relatives  as  are  legally  responsible  for  his  maintenance, 
have  been  completely  exhausted.    No  distinction  is,  in  this  respect, 
made  between  sane  and  insane  paupers.    Yet  such  a  distinction 
mi-rht  very  properly  be  recognised,  for  it  is  difficult  to  suppose  that 
inslnity  could  be  feigned  for  the  purpose  of  obtaining  relief;  and  it 
is  alike  cruel  and  impolitic  to  reduce  the  patient  and  his  family  to 
absolute  pauperism  before  admitting  their  claim  to  assistance.  By 
enactin"-  that  any  person  labouring  under  insanity  should  ipso  Jacto 
h'ivea°ri"ht  to  treatment  in  an  asylum  at  the  public  expense,  the 
evil  referred  to  would  be  avoided;  and  in  this  way  not  only  would  all 
necunia-v  motives  to  detain  the  patient  at  home  be  removed,  but  a  posi- 
tive inducement  would  be  held  out  to  place  him  at  once  under  treatment. 
But  in  order  to  secure  the  advantage  of  early  treatment,  which  general 
experience  has  proved  to  be  of  the  most  vital  consequence  in  nisani  y, 
the  privilege  of  gratuitous  maintenance  should  be  restricted  to  the 
neHn.1  of  a  vearfrom  the  commencement  of  the  attack,     li  e  pn 
Siy  object  'which  it  is  sought  to  attain  by  the  erection  of  district 
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asylums  is  beyond  a  doubt  the  cure  of  insanity  ;  and  a  district,  by 
aotin*  on  the  suggestion  here  made,  would  be  pursuing  a  policy 
calculated  to  check  the  increase  and  perpetuation  of  the  chronic  forms 
of  the  malady,  and,  as  a  consequence,  to  diminish  its  own  burdens. 
It.  is  no  doubt  possible  that  advantage  of  gratuitous  treatment  might 
•occasionally  be  taken  by  families  well  able  to  afford  the  asylum 
charges  ■  but  any  abuse  of  this  kind  would,  m  all  probability,  be 
comparatively  rare,  and  as  it  could  never  extend  beyond  a  year,  it 
would  be  insufficient  to  neutralise  the  undoubted  benefits  which 
would  accrue  from  the  increased  recourse  to  early  treatment. 

It  will  now  be  well,  briefly  to  consider  the  causes  which,  on  the 
other  hand,  are  likely  to  induce  a  too  great  readiness  to  have 
recourse  to  asylums.  Here,  however,  the  object  desired  is  probably 
more  the  seclusion  of  the  patient  than  the  treatment"  of  his  malady; 
and  accordingly  the  question  at  once  presents  itself,  AVhethei  the 
law  takes  sufficient  precaution  to  guard  against  improper  confinement 
or  unnecessary  detention? 

A  patient  is  admitted  into  an  asylum  on  the  order  of  the  sheriff 
wanted  on  two  medical  certificates  of  insanity,  one  of  which  may  be 
under  the  hand  of  the  medical  superintendent  of  the  asylum  into 
which  the  patient  is  to  be  admitted,  provided  that  such  asylum  be  a 
district  or  public  establishment.  In  cases  of  emergency,  moreover, 
the  patient  may  be  received  for  three  days  on  one  medical  certificate 
without  the  sheriff's  order;  and  such  certificate  may  even  be  granted 
by  the  superintendent  of  any  asylum,  not  a  private  one,  for  placing  a 
patient  under  his  own  care.  As  a  rule,  the  admission  of  patients  into 
asylums  cannot  be  too  much  freed  from  legal  difficulties  and  technic- 
alities but  by  the  procedure  here  indicated  a  certain  risk  ot  abuse  is 
incurred— in  the  first  place  by  no  limit  being  placed  to  the  period 
during  which  the  sheriff's  order  shall  remain  in  force,  and  in  the 
second  place  by  making  the  superintendent  of  a  public  or  district 
asylum  a  party  to  the  detention  of  his  own  patients. 

The  sheriff's  order  is  generally  regarded  as  a  warrant  for  the  com- 
mitment of  the  patient ;  but  at  the  same  time  as  a  guarantee  against 
improper  confinement   or   unnecessarily  prolonged   detention,  in 
reality,  however,  it  affords  no  such  guarantee.    The  sueritt  ire- 
quently  takes  no  cognisance  of  the  grounds  on  which  the  meaicai 
certificates  have  been  granted,  although  in  many  cases  they  are  noi  i 
accordance  with  the  provisions  of  the  Statute,  but  issues  Ins  °™ev7™J 
much  as  a  matter  of  course.    After  the  admission  ot  the  Patlcl"> 
copies  of  the  order  and  certificates  are  sent  to  the  Commissioneis  in 
Lunacy  ;  but,  however  informal  the  certificates  may  be,  and  conse- 
quently however  illegal  the  order,  the  Commissioners  are '  ™«™ 
authority  to  call  for  their  revision  or  amendment.    In  sucn  casus, 
accordingly,  the  patient  remains  in  the  asylum  on  an  order  ot  inQenn"e 
duration,  obtained  on  certificates  which  afford  no  legal  evidence  ot  in- 
sanity. The  continuance  of  the  patient  in  the  asylum  is  unclei  uiese  cu- 
•cumstances  in  a  great  degree  dependent  on  the  medical  superintendent. 
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It  is  incumbent  on  this  officer  to  discharge  him  as  soon  as  he  con- 
siders him  restored  to  sanity,  but  he  may  legally  detain  him,  with 
the  concurrence  of  his  friends,  or  of  the  parochial  board  liable  for  his 
maintenance,  so  long  as  he  considers  him  of  unsound  mind.    This  is 
a  large  power  to  place  in  the  hands  of  any  man.    No  doubt  the 
Commissioners  in  Lunacy,  in  cases  which  appear  to  them  doubtful,  or 
in  which  appeals  are  made  to  them  for  liberation,  may  call  for  certifi- 
cates by  two  independent  medical  men  as  to  the  mental  condition  of 
the  patient,  and  if  these  are  in  favour  of  his  sanity,  may  set  aside  the 
opinion  of  the  medical  superintendent ;  but  there  is  a  natural  unwill- 
ingness in  most  practitioners  to  incur  the  responsibility  of  granting 
such  certificates  against  the  expressed  or  understood  views  of  the 
superintendent,  and  possibly  also  against  the  wishes  of  the  patient's 
relatives.    But  insanity  per  se  should  not  be  regarded  as  sufficient 
cause  to  deprive  a  man  of  his  liberty,  and  seclude  him  during  life  in 
an  asylum  ;  and  the  superintendent  who  considers  himself  warranted 
in  detaining  a 'patient  merely  because  he  continues  to  exhibit  some 
slight,  or  it  may  be  some  well-marked,  though  harmless,  departure  from 
the  common  standard  of  thought  or  feeling,  places  himself  in  opposition 
to  the  whole  spirit  of  British  law.    The  Scotch  Lunacy  Act  recognises 
the  propriety  of  an  appeal  from  the  decision  of  the  superintendent, 
when  it  authorises  the  sheriff  to  require  the  discharge  of  any  patient 
who  is  certified  by  two  medical  men,  approved  of  by  him,  to  be  in  a 
state  not  threatening  danger  to  the  public  or  himself;  but  in  practice 
this  provision  is  utterly  worthless  for  enabling  a  patient  to  procure 
his  own  discharge,  as  he  is  not  in  a  position  either  to  obtain  the 
requisite  medical  certificates,  or  to  bring  them  under  the  notice  of  the 
sheriff,  even  were  they  got.  _        .  . 

In  such  a  question  as  that  of  the  detention  of  his  patients,  it  is  ex- 
tremely important  that  the  superintendent  of  an  asylum  should  occupy 
a  position  above  all  suspicion  ;  and,  on  this  account,  it  is  much  to  be 
regretted  that  the  law  should  authorise  him  to  grant  one  of  the  statu- 
tory certificates  for  placing  a  patient  under  his  own  care.    It  is  no  suf- 
ficient answer  to  this'objection  to  point  out  that  the  superintendent  of  a 
public  asylum  derives  no  immediate  pecuniary  advantage  from  the 
number  of  his  patients.    A  man  is  not  swayed  by  pecuniary  motives 
alone  ;  and  here  the  chief  evil  lies  in  the  fact  that  by  granting  a 
certificate  of  insanity  the  superintendent  has  committed  himself  to 
a  certain  opinion,  and  no  longer  occupies  the  neutral  position  winch 
it  is  most  important  he  should  maintain  towards  all  his  patients,   -b  or 
a  like  reason  no  medical  certificate  of  emergency  (which  authorises 
detention  for  three  days  without  the  sheriff's  order)  should  ever  be 
"ranted  by  the  medical  officers  of  the  asylum,  in  which  it  is  proposed 
to  place  the  patient.    Any  inconvenience  to  the  public  winch  might 
arise  from  a  departure  from  the  present  procedure,  would  be  almost 
entirely  obviated  by  requiring  as  is  the  case  in  England,  only  one 
medical  certificate  for  the  admission  of  pauper  lunatics,  and  makin 
a  certificate  of  insanity  by  any  registered  practitionerofitselfwaira.it 
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sufficient  for  the  detention  of  a  patient  for  a  period  not  exceeding 

thIn 'order  to  secure  the  more  careful  consideration  of  medical  certifi- 
cates and  to  guard  against  detention  on  informal  documents,  special 
authority  might  be  conferred  on  the  Commissioners  in  Lunacy  to  call 
for  their  amendment  when  not  in  accordance  with  the  provisions  of 
the  statute  ;  and,  failing  such  amendment  being  satisfactory,  to  require 
the  immediate  discharge  of  the  patient.  A  precaution  of  this  kind 
appears  to  have  been  contemplated  by  the  Legislature,  as  the  statute 
directs  that  copies  of  the  order  and  medical  certificates  shall  be  for- 
warded to  the  Commissioners ;  and,  in  a  special  clause,  even  makes 
provision  for  their  amendment  when  they  are  in  any  respect  incorrect 
or  defective;  but  this  provision  has  proved  utterly  inoperative,  from 
the  omission  to  specify  by  whom  the  duty  of  requiring  amendment 
should  be  performed.  . 

As  has  been  stated,  the  sheriff,  under  the  present  procedure,  takes 
no  cognisance  of  insane  patients  after  he  has  issued  his  orders  tor 
their  detention,  although  such  order  never  lapses  per  se,  but  remains 
in  operation,  it  may  be  for  ten,  twenty,  or  thirty  years.    In  this 
manner  the  State  hands  over  to  persons  over  whom  it  exercises  no 
special  control,  the  custody  of  its  insane  subjects,  without  making 
any  provision  for  their  restoration  to  society  ;  and  leaves  them  in 
confinement  so  long  as,  in  the  opinion  of  the  superintendent  under 
whose  care  they  are  placed,  they  remain  of  unsound  mind.    This  is 
the  case  in  private  as  well  as  in  public  asylums.    It  is,  however, 
a  state  of  matters  which  is  almost  equally  reprehensible  in  both,  for 
it  is  a  mistake  to  suppose  that  the  pecuniary  interests  of  a  super- 
intendent must  necessarily  be  involved  to  make  him  regard  unwillingly 
the  duty  of  discharging  his  patients.    Many  patients  make  them- 
selves exceedingly  useful  in  the  establishments  in  which  they  are 
placed,  and  their  removal  is  regarded  with  as  little  favour  m  public 
asylums  as  in  those  which  are  under  private  management.  Very 
possibly  good  and  sound  reasons  may  exist  for  detaining  them  ;  but 
on  the  other  hand  they  may  be  inoffensive  and  harmless,  and  might 
accordingly  be  discharged  without  risk  of  injury  to  themselves  _  or 
others.    But  in  neither  case  is  it  proper  or  politic  that  the  question 
of  their  detention  should  be  left  so  entirely  as  at  present  to  the 
decision  of  the  superintendent.    A  very  simple  and  obvious  remedy 
to  the  risk  here  contemplated  would  be  to  make  the  sheriffs  orctei 
valid  only  for  a  certain  time,  and  to  make  the  further  detention 
of  the  patients  dependent  on  fresh  authority  obtained  either  trom  tne 
sheriff  or  the  Commissioners  in  Lunacy.  , 

It  is  only  by  some  such  provision  that  it  appears  P08*1016  ™ 
prevent  the  ever  increasing  accumulation  of  patients  in  asy  am  . 
almost  every  European  country  the  constant  demand  for  additional 
accommodation,  and  the  heavy  pecuniary  sacrifices  which  tins  demand 
involves,  arc  exciting  doubts  as  to  the  efficiency  of  a  system  wmcn 
has  been  too  exclusively  directed  to  the  provision  ot  asylums. 
Experience  has  already  made  it  clear  that  the  seclusion  ot  tne  wnote 
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■of  the  insane  in  such  establishments  could  only  be  effected  at  a  very 
large  expenditure ;  and  there  are  not  wanting  indications  that  such 
general  seclusion  is  neither  necessary  nor  advantageous. 

In  connexion  with  the  preceding  questions,  it  may  be  well  to 
point  out  that  the  order  for  the  reception  of  a  patient  into  an  asylum 
in  Scotland,  is  bv  no  means  identical  with  that  required  by  the 
English  law.  In  Scotland  the  order  is  looked  on  as  a  judicial  warrant 
for°the  detention  of  the  patient;  whereas,  in  England,  it  is,  in  the 
cases  of  pauper  lunatics,  simply  an  authority  from  the  county 
mao-istrates  or  parish  overseers  to  extend  to  them  the  benefits  ot 
■treatment  at  the  public  expense ;  and,  in  the  cases  of  private  patients, 
an  acknowledgement  of  responsibility  by  the  relatives  granting  the 
order  for  legal  consequences  and  pecuniary  obligations.  In  short  the 
patient  is  in  Scotland  committed  to  the  asylum  as  to  a  prison;  in 
England,  he  is  sent  as  to  an  hospital  into  which  it  is  a  privilege  to  be 

admitted.  ,   . '..  . 

From  the  necessity  of  obtaining  a  judicial  order  for  admission  into 
an  asylum,  the  difference  between  treatment  and  confinement  has 
been  in  a  great  measure  lost  sight  of ;  indeed  to  such  an  extent, 
that  the  Legislature  in  the  Lunacy  Amendment  Act  of  last  Session 
has  made  the  sheriff's  concurrence  necessary  for  the  admission  ot 
uersons  voluntarily  seeking  to  place  themselves  under  treatment. 
But  it  is  difficult  to  see  any  adequate  reason  why  any  man,  whether 
of  sound  or  unsound  mind,  should  be  prevented  taking  up  his  residence 
in  an  asylum,  provided  the  superintendent  or  proprietor  makes  no 
objection  to  receiving  him.     The  mere  nature  of  the  house  in  which 
he  has  taken  up  his  abode  would  not  in  any  way  affect  his  civil 
rights  ;  and  as  a  voluntary  inmate  he  would  have  complete  freedom 
of  action,  or  be  subject  only  to  such  rules  as  he  had  himself  consented 
to  recognise.    Should  under  these  circumstances  a  necessity  arise 
for  compulsory  detention,  the   requisite  medical   certificates  and 
order  could  then  be  obtained  with  at  least  as  much  facility  as  it 
the  patient  were  the  inmate  of  a  private  dwelling.    Some  difficulty 
might  possibly  occur  were  he  to  demand  admission  as  a  pauper,  Irom 
the  necessity  of  obtaining  the  concurrence  of  the  parochial  board  ot 
his  parish  for  the  defrayment  of  his  maintenance;  but,  were  a 
Gratuitous  ri«ht  of  treatment  for  a  certain  stipulated  period  accorded 
to  all  patients,  in  conformity  with  the  proposal  which  has  been  made, 
superintendents    of  asylums  might  generally  admit  even  pauper 
patients  on  their  own  demand.    It  might,  however,  be  advisable 
to  restrict  the  admission  of  pauper  lunatics  as  voluntary  patients  into 
public  or  district  asylums,  and  to  require  medical  certificates  as  to 
their  mental  condition,  and  the  necessity  for  placing  them  under 
asylum  treatment,  before  throwing  the  burden  of  their  maintenance 

on  the  public. 
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Three  montlis  since  I  brought  under  the  notice  of  the  Council  of 
this  Association  an  important  movement  among  the  Jurists  of  the 
various  German  States,  who  have  for  several  years  held  meetings 
(Juristmtags)  for  promoting  the  improvement  of  the  law  The 
Council  honoured  me  with  a  request  to  report  on  the  proceedings  of 
the  Juristentag  for  the  present  year,  held  at  Mayence ;  and  at  the 
same  time  I  was  instructed  to  express  to  that  meeting  the  high 
interest  which  this  Association  takes  in  any  effort  intended  to  pro- 
mote the  study  of  Jurisprudence,  as  one  of  the  most  important 
branches  of  Social  Scierice.    I  now  beg  to  submit  a  brief  outline  of 
the  nature  of  the  Juristentag,  and  of  the  more  important  matters 
which  came  before  its  last  meeting. 

It  is  a  deeply  felt  grievance  of  the  German  people  that  not  only 
are  the  various  States  which  constitute  the  German  Confederation 
ruled  on  different  principles  of  law,  and  under  different  forms  of 
procedure  but  frequently  even  in  the  same  State  different  systems 
of  law  and  procedure  exist;  a  state  of  things  which,  considering  the, 
close  intercourse  of  these  States,  is  no  longer  to  be  tolerated  The 
fact  is  that  there  are,  irrespectively  of  local  laws,  about  forty  different 
Systems  of  law,  and  that  within  a  distance  of  perhaps  twenty  English 
miles  six  even  seven,  quite  different  laws  regulate  the  same  subject; 
no  common  legislative  body  being  in  existence  in  the  German  Con- 
federation to  obviate  the  uncertainty  and  conflict  of  laws  and  delay 
of  justice  necessarily  arising  from  such  anomalies.    The  spirit  of  the 
age  condemns  such  a  state  of  things  as  contrary  to  the  true  interest 
of  the  community  at  large  and  to  common  sense. 

The  position  of  the  various  German  States  as  compared  with 
England,  Scotland,  and  Ireland,  shows  this  important  difference,  that 
each  of  the  German  States  is  ruled  by  a  different  Government.  Any 
change  in  the  law,  therefore,  requires  the  consent  of  the  Govern- 
ment0 of  each  State,  and  so  far  as  the  action  of  the  Government 
is  dependent  on  that  of  representative  bodies,  the  consent  ot  the 
latter  also  is  required.    It  is  therefore  evident  that  the  difficulty  oi 
arriving  at  a  legal  system,  common  to  all  the  States  of  the  German 
Confederation,  may  be  described  as  enormous  compared  with  tne 
facility  with  which  such  a  system  could  be  established  in  the  United 
Kingdom,  where  the  whole  legislative  power  is  vested  m  one  I  ar- 
liament.    If  anything  surprises  the  foreigner  it  is  the  circumstance 
that  that  immense  advantage  of  the  unity  of  the  Government  ot  threat 
Britain  and  Ireland  has  not  yet  been  turned  to  greater  account  in  a 

uniform  legislation.  .       n   . 

The  want  of  a  common  legislation  is  felt  in  the  various  Gei man 
States,  not  only  in  the  general  intercourse  between  the  various 
German  tribes,  but  also  among  lawyers  themselves.  Considering 
that  lawyers  frequently  offer  the  most  formidable  obstac  e  to  Jaw  re- 
form, it  was  certainly  a  fortunate  circumstance  that  in  the  Juristical 
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Society  at  Berlin,  on  the  3rd  of  March,  I860,  Dr.  von  Holzendorf, 
a  name  not  unknown  to  this  Association,  made  the  first  proposal 
of  a  meeting  of  German  lawyers.    The  Society  received  that  pro- 
position most  favourably,  and  authorised  the  Council  of  the  Society  to 
take  any  necessary  preparatory  steps  for  the  purpose.    The  Council 
put  themselves  at  once  in  communication  with  many  distinguished 
members  of  the  profession  throughout  Germany,  and  a  speedy  and 
cordial  response  convinced  the  authors  of  the  project  that  a  step  bad 
been  made  in  the  ri<iht  direction.    In  the  same  laudable  spirit  the 
suction  was  received  and  supported   not  only  by  the  various 
Governments  of  Austria,  Prussia,  Bavaria,  Hanover,  Saxony,  Wur- 
tember-  and  the  minor  German  States,  but  likewise  by  the  profes- 
sion •  so  that  it  was  possible  to  issue  in  the  month  of  May  the  in- 
vitation for  the  first  meeting  at  Berlin,  on  the  28th  of  August,  I860. 
This  meeting  was  attended  by  seven  hundred  and  seven  members  ot 
all  branches  of  the  profession  from  all  parts  of  Germany,  and  was  opened 
'by  Count  von  Wartensleben,  Councillor  of  the  Town  Court  of  Berlin. 
The  President  was  Count  von  Wachter,  Privy  Councillor  and  Pro- 
fessor of  Law  at  Leipsic.    The  proceedings  passed  off  with  general 

satisfaction.  _    ,  , 

At  that  meeting  the  rules  of  the  Association  were  established,  ana 

its  main  object  was  defined  to  be  :— 

To  form  an  Association  among  German  lawyers  for  the  mutual 
exchange  of  useful  suggestions,  and  for  personal  intercourse  ;  to 
obtain  more  and  more  the  general  recognition  of  the  necessity  ot 
uniformity  in  the  principles  and  practice  of  civil  and  criminal  law ; 
to  point  out  the  difficulties  winch  prevent  the  attainment  of  such 
uniformity,  and  to  agree  upon  the  fit  measures  to  promote  the  same. 

The  following  meetings  were  held  with  the  same  success  in  1861 
at  Dresden  in  ^Saxony,  in  1862  at  Vienna  in  Austria,  and  in  the 
present  year  at  Mayence  ;  when  the  number  of  German  lawyers  who 
had  joined  the  Association  amounted  to  2,099. 

Amon"-  the  numerous  questions  brought  before  the  meeting  at 
Mayence°  I  will  mention  three :  legal  education,  the  position  of 
advocates,  and  capital  punishment. 

In  regard  to  legal  education  the  regulations  vary  m  the  ditterent 
German  States,  and  in  order  to  understand  the  resolution  of  the 
Juristentag,  it  is  necessary  to  say  a  few  words  on  the  existing  state 

°f  So  "far  the  rules  of  all  German  States  agree  that  any  one  who 
intends  to  ioin  the  profession  of  law,  must,  before  he  can  enter 
on  its  study,  prepare  himself  in  all  branches  of  a  liberal  educa- 
tion    In  this  preliminary  career  he  has  to  pass  numerous  exami- 
nations in  order  to  complete  a  fixed  course  of  general  education. 
This  course  is  usually  completed  from  the  eighteenth  to  the  twentieth 
of  ^0  of  the  candidate;  he  is  then  admitted  to  the  final 
elimination  as  to  his  fitness  to  be   enrolled   as   a  student  in  a 
,"ST    Being  so  admitted  he  has   to   devote   three  years  to 
he  study  of  the  theory  of  law  in  its  various   branches  (W 
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academicum)  ;  after  the  end  of  these  three  years  he  is  admitted  to 
m  examination  as  to  his  fitness   to   be  admitted  to   a  practical 
course,  which  usually  is  not  done  by  joining  a  practitioner,  but 
by  boiiis;  permitted  to  see  the  practice  in  a  court  of  law,  where 
the  candidate  assists  according  to  his  capabilities  in  the  various 
branches  of  the  Court  under  the  guidance  of  one  of  the  judges. 
After  having  completed  this  course,  in  one  or  two  years  he  is 
admitted  to  another  examination;  having  passed  that,  he  again 
enters  on  the  practice  of  the   Court  in  more  difficult  branches, 
and  after  having  completed  about  another  two  years  he  is  admitted 
to  the  last  and  most  severe  examination,  on  passing  which  he 
obtains  a  certificate  of  fitness  to  be  a  judge;  and  on  a  vacancy 
occurring  he  may  obtain  an  appointment  as  judge,_  provided  that 
he  has  not  incurred  the  displeasure  of  the  minister  of  justice. 

This  is  the  outline  of  legal  education  in  Prussia  ;  it  is  nearly 
the  same  in  other  German  States,  with  some  exceptions  ;  for  in- 
stance, that  instead  of  three  examinations  sometimes  only  two  are 
required. 

The  obtaining  of  an  appointment  as  judge,  usually  depends  on 
the  recommendation  of  the  minister  of  justice  made  to  the  king. 
Generally  speaking  there  is  no  distinction  between  attorney  and 
advocate,  and  the  same  course  of  legal  study  is  required  for  this 
branch  as  for  making  himself  fit  to  become  a  judge.  The  judges, 
therefore,  are  not  selected  from  eminent  advocates.  After  a  candi- 
date has  completed  his  professional  education  in  the  manner  de- 
scribed, he  may  select  whether  he  wishes  to  follow  advocacy  or 
whether  he  looks  for  an  appointment  as  judge,  but  after  he  has 
decided  for  advocacy  he  is  not  at  liberty  to  aspire  to  the  bench. 

The  above  system  of  education  is  generally  considered  to  have 
proved  deficient,  and  the  present  tendency  is  to  introduce  more 
liberal  views. 

The  Meeting  at  Mayence  gave  assent  to  the  following  leading 
principles  : — 

1.  It  is  to  be  left  to  the  option  of  the  student  what  lectures  in 
law  he  may  choose  to  attend  during  the  Triennium  Academicum. 
Hitherto  certain  lectures  had  been  compulsory,— to  this  principle  the 
Meeting  objected. 

2.  No  certificates  of  the  attending  lectures  shall  be  necessary. 
Hitherto  the  candidate  in  law  had  to  produce  a  certificate  of  every 
course  of  law  lectures  which  he  had  to  attend  compulsorily.  _ 

3.  It  shall  be  entirely  optional  with  the  student  what  university 
lie  desires  to  join  for  his  studies.  At  present  it  is  required  that  the 
student  attend  the  greater  part  of  the  time  at  an  university  ot  Ms 
country. 

Under  the  former  system  of  the  universities  in  Germany  any  one 
who  had  qualified  himself  could  lecture  in  the  university.  Lately 
the  various  Governments  have  tried  to  limit  this  self-development  ot 
academical  learning,  and  conditional  permission  to  lecture  has  been 
granted. 
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The  Meeting  expressed  its  opinion  that  no  revocable  permission 
to  lecture  should  be  granted  ;  no  permission  restricted  to certain 
branches  should  be  granted  ;  no  licence  of  Government  should  be 
required  for  a  lecturer  at  an  university. 

As  to  legal  examinations,  the  Meeting  were  of  opinion  that who- 
ever desired  to  join  the  bench  or  to  become  an  advocate  or  practi- 
STer'  should  pass  severe  examination;  no  more  than  two  —  - 
tionS  should  be  required,  at  the  utmost.  The  first  examination  to 
be  contcted  by  professors  of  law  and  by  practitioners  (on  the  bench 

°rAnrhefsubjectof  peculiar  importance  was  the  discussion  on  the 

POTn0snomcAofV  tlmGerman  States  the  number  of  advocates  is  not 
In  some  oi  in  appointment  of  the  Minister  of  Justice 

t7^:—^^  locate  or  practitioner  is  permitted 

officer/and  boun'd  to  draw  all  deeds  according  to  certain  rules  and 

'TeVdTt^nty'such  a  practitioner  and  executed  before  him  in 

W*1  form  are  received  as  public  documents  in  every  court  of 
legal  foim  ar ^  ^ceive         *  k  in  E    land>  but  apparently 

J         'i  Such  a  practitioner  is  called  a  public  notary,  and  his 

K^n^l  btn^Under  the  present  Prussian  law  some 
xdvocates  ave  at  the  same  time  appointed  public  notaries.  The 
mf^Z:^^eXZym^  qualified  lawyer 
wiLu^t  any  dlstincin  as  to  the  lourt  or  as  to  the  masters  in  which 

he2deTheS- fcSSSTof  an  attorney  and  of  an  advocate  should  not 

1»p  exercised  by  distinct  persons,  but  by  the  same  person. 

b  3  ?he notarial  practice  (conveyancing)  should  be  separated  fiom 

adI0"nCys"uch  places  where  these  separate  branches  should  not  suffice 
+„  t  nlntain  the  practitioner,  both  branches  may  be  combined. 

Sher  question  of  great  importance  was  how  far  capital  punish- 
,  ^nuld  be  adopted  in  a  general  German  Criminal  Code.  An 
1106     tt  di  cus'ionTrose  on  this  subject,  and  after  a  lengthy  inquiry 

in  the  bee  ion         i  tQ  mentioQ  that  the  question  of 

^•'"fwiot  of  capital  punishment  in  Germany  has  lately  much 
the  inflict  on  ot  cap      v  rf  prGfe8sional  men  but  of  ph.hm- 

occup.ed  the  at  cnu  ^  efabo/ate  review  0f  the  question  has 
thropists  gene any.  Mittermaier  tho  well-known  professor  in 

been  lately  ™}m*™a.  JQn  the  subjcct  has  excited  the  attention  of 
Heidelberg;  hi   Ueat^ on  ^  int0  Viinous 

numerous  foreign    ul  cxcite        ige  that  this  subject  gave 

languages  ;  it  Will  tneiciui 
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rise  to  a  most  serious  discussion.  The  Meeting  finally  passed  the 
followin  '«■  resolution  :— The  meeting  is  of  opinion  that  capital  punish- 
mant  should  not  be  introduced  into  the  future  German  Criminal  Code 
except  in  martial  law  in  cases  ot  war,  and  in  maritime  law  in  cases  of 

^The3  foregoing  subjects  are  those  which  seem  to  me  most  likely 

to  be  of  interest  to  this  Association.    Both  bodies,  I  may  observe, 

are  pursuin-  a  common  object,  the  enlightenment  of  the  public  mind, 

and  the  advauce  of  social  improvement.    In  the  discharge  of  my 

duty  I  stated  to  the  Jurislentag  the  sympathy  felt  by  this  Association 

for   their  labours,  which  can  only  be  fully  carried  out  by  the 

establishment  of  a  federative  legislature  for  the  whole  of  Germany. 

The  Meeting  expressed  their  warm  thanks  to  this  Association,  and 

requested  me°  to  present  a  copy  of  their  Transactions  to  the  Council, 

which  I  have  had  the  honour  of  doing. 

Edward  Zijimermann,  LL..U. 

discussion. 

Mr  Mtjirhead  said  this  was  not  a  Paper  adapted  for  discussion  in  the  Depart- 
ment,'but  he  believed  that  they  would  cordially  unite  in  the  following  resolution, 
which  he  begged  to  move:-"  That  the  thanks  of  the  Department  be  awarded  to 
Dr  Zimmei  mann  for  his  report,  and  to  the  Juristentagfor  the  copy  of  its  proceed- 
ing now  laid  upon  the  table;  and  that  the  Department  cordially  reciprocates  the 
desire  expressed  by  the  Juristentag  for  a  continuance  of  the  mutual  intercourse 
now  established  between  it  and  the  Association." 

Mr  Sheriff  Fraser  seconded  the  motion ;  which  was  unanimously  carried. 
The  President  said  it  gave  him  very  great  pleasure  to  be  the  medium  ot 
expressing  to  the  learned  Doctor  the  thanks  of  the  Association  for  this  communi- 
cation, and  for  the  opening  up  of  free  intercourse  between  the  jurists  ot  the  two- 
countries,  which  he  hoped  would  not  end  with  to-day's  proceedings.  He  thought 
that  nothing  could  be  of  greater  importance,  not  only  to  Europe,  but  to  the  whole 
of  the  civilised  world.  In  these  days,  when  commerce  between  different  nations 
had  made  such  progress,  and  was  likely  hereafter  to  make  greater  progress,  it 
would  be  very  desirable  if  the  law  which  regulated  the  transactions  between 
parties  in  different  parts  of  Europe  and  the  world  should  be  as  far  as  possible  the 
eame.  His  Lordship  expressed  the  entire  sympathy  of  the  Association  witn  tne 
efforts  of  the  German  jurists,  and  their  desire  for  further  intercourse. 

Dr.  Zijijiermann  returned  his  thanks  for  the  kind  reception  he  had  met 
with.  

Report  of  the  Standing  Committee  of  the  Department. 

ACTS  OF  PARLIAMENT. 

The  following  Acts  of  Parliament,  passed  since  the  Meetmgjrf  this 
Associaiion,  in  June,  1862,  require  notice  by  the  Committee  : 

1.  An  Act  to  facilitate  the  proof  of  Title  to,  and  the  Conveyance 
of  Real  Estates  :  25  &  26  Vict.,  cap.  53.  or  V  f 

2.  Au  Act  for  obtaining  a  Declaration  of  Title  :  2o  &  vict., 

Cap.  67.  ..        -rrr  . 

Both  of  these  Acts,  the  first  introduced  by  Lord  Chancellor  west- 
burv,  the  second  by  Lord  Cranworth,  aim  at  simplifying  ine  transiei 
of  land.  The  Brst  endeavours  t .  effect  this  object  by  establishing  a 
Land  Registry  Offlce,  and  a  system  of  Registration  of  title,  thoug  i  on 
a  different  plan  from  that  recommended  by  the  Registration  ot  litle 
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Commissioners.  The  Committee  believe  that  a  few  applications  have 
been  made  to  the  Land  Registry  Office  under  the  provisions  of  this 
Act,  but  they  consider  that  any  opinion  on  its  merits  or  probable 
operation  would  at  this  time  be  premature. 

The  second  Act  adopts  the  principle  of  the  Landed  Estates  Court 
in  England,  and  enables  a  proprietor  of  land  to  apply  to  the  Court  of 
Chancery  for  a  declaration  of  his  title  after  due  investigation.  As 
far  as  the  Committee  are  aware  no  use  has  yet  been  made  of  this 

enactment.  .  „ 

3.  An  Act  to  amend  the  law  relating  to  lunatics:  2o  &  26  Vict., 
cap.  111.  The  chief  object  of  this  enactment  is  to  improve  the 
procedure,  in  conducting  an  inquisition  in  lunacy. 

4  An  Act  to  enable  Her  Majesty  in  Council  to  make  alterations 
in  the  circuits  of  the  Judges:  26  &  27  Vict,  cap.  122.  This  Act 
will  be  very  useful,  if  availed  of  from  time  to  time  to  improve 
arrangements  no  longer  suited  to  altered  circumstances.  The 
immediate  object  is  to  relieve  the  Northern  Circuit  of  an  inconvenient 
pressure  of  business  by  adding  some  portion  of  it  to  the  Midland,  a 
part  of  the  latter  again  being  transferred  to  the  Norfolk  Circuit. 

5.  An  Act  for  promoting  the  Revision  of  the  Statute  Law  by 
repealing  certain  enactments  which  have  ceased  to  be  in  force  or 
have  become  unnecessary:  26  &  27  Vict.,  cap.  125.  This  measure,  in 
itself  sufficient  to  distinguish  a  Session,  has  effected  a  great  step 
towards  an  object  of  which  the  importance  has  been  frequently 
recognised  in  the  Association,— the  publication  of  a  revised  edition  of 
the  Statutes.  The  nature  of  the  Act,  and  of  the  work  of  which  it 
forms  so  important  a  part,  was  described  in  a  paper  read  to  the 
Department  at  the  London  Meeting  by  a  member  of  this  committee, 
Mr  F.  S.  Reilly,  who  is  engaged,  in  conjunction  with  Mr.  J.  A. 
Wood,  under  the  direction  of  the  Lord  Chancellor,  and  Attorney 
and  Solicitor  Generals,  in  preparing  a  revised  edition  of  the  Statutes. 

BILLS. 

The  following  Bills  were  introduced  during  the  last  Session  of 
Parliament,  but  failed  to  pass  into  law. 

1  A  Bill  to  Consolidate  and  Amend  the  Laws  relating  to  the 
Court  of  Session  (Scotland).  This  measure,  which  had  for  its  main 
object  to  improve  the  procedure  in  the  Superior  Courts  of  Scotland, 
assimilating  it  in  a  great  degree  to  that  in  force  under  the  English 
Common  Law  Procedure  Acts,  is  so  well  dealt  with  in  two  Papers 
contributed  to  the  Department  by  Mr.  Robert  Stuart  and  Mr.  John 
McLaren,  that  it  is  unnecessary  for  your  Committee  to  notice  it  at 

Writs  Prohibition  Bill.  The  object  was  to  strictly  confine 
actions  for  debt,  for  twenty  pounds  and  under,  to  the  jurisdiction  of 
the  County  Courts;  unless  a  judge  of  one  of  the  Superior  Courts 
should  give  leave  to  litigate  in  the  Superior  Courts  of  Common ^Law. 

3  A  Bill  to  Amend  the  Law  relating  to  Partnerships.  IJus  Win 
passed  the  House  of  Commons,  but  was  carried  to  the  House  of  Lords 
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too  late  for  its  progress  through  that  House.    As  originally  drawn,  it 
embraced  four  objects,  viz. :— (1.)   The  limiting  of  the  liability  of 
parties  who  instead  of,  or  in  addition  to  a  fixed  rate  of  interest,  are 
entitled  to  a  share  of  the  profits  of  a  trading  concern  for  the  use  of 
money  lent  to  such  concern.    (2)  The  permitting  clerks  to  contract 
for  a  share  of  the  profits  of  a  trading  concern  without  thereby  in- 
curring the  liability  of  a  partner.    (3)  The  registration  of  the  names 
of  parties  who  carry  on  trade  under  firms  which  do  not  disclose  their 
names  •  and  (4),  the  enabling  partners  to  settle  disputes  by  arbitration, 
excepting  in  cases  where  a  partnership  is  governed  by  articles.  The 
Select  Committee  to  whom  it  was  referred,  struck  out,  without  re- 
ceiving any  evidence,  all  the  clauses  relating  to  the  registration  of 
firms,  and  the  settlement  of  disputes  by  arbitration  ;  this  latter  point 
may  be  of  a  more  doubtful  character  than  the  former  ;  but  it  is  to  be 
re-retted  that  the  question  of  registration  did  not  receive  more  con- 
sideration    It  will  be  recollected  that  the  registration  of  partnerships 
formed  the  subject  of  papers  read  at  the  Meetings  of  the  Association 
in  1857  and  1858,  and  was  referred  to  the  Mercantile  Legislation 
Committee  ;  this  committee  reported  to  the  Meeting  held  m  1859,  that 
steps  had  been  taken  to  obtain  the  appointment  by  the  House  oi 
Commons  of  a  Select  Committee  to  inquire  into  the  subject,  but  the 
state  of  the  public  business  had  prevented  their  success;  and  in  lobO 
your  committee  again  called  the  attention  of  the  Association  to  tins  sub- 
ject as  one  of  great  importance.    It  is  expected  that  the  Birmingham 
Chamber  of  Commerce,  which  undertook  the  task  of  having  the  Bill 
prepared,  will  again  take  means  to  have  it  brought  forward  in  the 
next  session ;  when  it  may  be  hoped  that  this  branch  of  the  subject 
may  meet  with  a  fuller  and  more  careful  consideration.    The  clauses 
relating  to  the  limited  liability  of  sleeping  partners  provide  the 
machinery  of  a  registration  office  for  the  registration  of  loans,  and  the 
Bill  therefore  affords  what  would  appear  to  be  a  fitting  opportunity 
for  the  iutroduction  of  provisions  for  the  registration  of  firms,  it  on 
inquiry  by  a  Select  Committee  it  should  be  deemed  desirable. 

4.  The  Suitors   Conciliation    Bill,  which   was    introduced  by 
Lord  Brougham  in  furtherance  of  the  recommendation  made  by  him 
so  long  since  as  1828  for  the  establishment  of  Courts  of  Reconcile- 
ment.0 The  third  section  contains  the  pith  of  the  Bill.    It  provides 
that  it  shall  be  lawful  for  the  judge  of  any  County  Court  to  s it 
in  chambers  at  any  place  within  the  district  of  the  Court,  tor  tne 
purpose  of  deciding  any  disputes,  or    arranging    any  ditteiencc* 
that  may  have  arisen  between  persons  willing  to  refer  their  disputes 
to  his  amicable  decision  ;  and  on  hearing  such  persons  and  sneu 
witnesses,  if  any,  summarily  and  finally  to  decide  the  matter  in  dispute, 
or  refrain  from  adjudicating  on  the  same,  as  to  him  shall  seem  nt. 
Reports  of  Commissions  and  Committees,  Publications,  <Jc. 
The  first  report  of  Her  Majesty's  Commissioners  appointed  to 
inquire  into  the  Superior  Courts  of  Common  Law  and  Lour  s  or 
Chancery  of  England  and  Ireland,  has  been  published,  and  contains 
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much  valuable  information.  The  Commissioners  recommend  an  exten- 
sive assimilation  of  the  procedure  in  the  two  countries  chiefly  by  t he 
adoption  in  Ireland  of  the  provision  of  the  Engl ish  Comm on  L aw 
Procedure  Acts.  The  system  of  pleading  of  late  years  o,c  m 
Ireland  is  condemned,  as  productive  of  uncertainty  and  delay.  1m 
provements  in  the  Irish  Court  of  Chancery  on  the  model  of  the 
English  system,  are  also ;  — "d^  ^g^^ 
indebted  in  connexion  with  this  repoit  10  uui 
Dr Neilson  Hancock,  one  of  the  secretaries  of  the  Co—on 

The  Report  of  the  Select  Committee  of  the  House  of  Commons  on 
Private  Bill  Legislation,  recommends  several    alterations  for  the 

"T^T—  Amendment  Society  narrates 

Jw^  utiBgLs  last  session.  ^^!RS^ 
two  of  more  than  ordinary  value  ;  the  one  by  berjean t  Wool r  ych,  on 
the  Law  of  Domicil,  recommending  an  international  convention  on  he 
subiect  with  a  view  to  uniformity;  the  other,  by  a  member  of  this 

suDjec.  ci  q  Tpf.>we  MP  on  the  Discipline  of  the  Bar, 
Commtftee,  Mr.  Gr.  b.  Letevie,  tu.r.,  uu    u<=  i  ,  r> 

containing  a  valuable  history  of  the  regulations  of  the  English  Bar. 

JURISPRUDENCE. 


_  President. 
The  Hon.  Lord  Curriehill. 

TT(cc=P«stBcnt. 

The  Hon.  Lord  Mackenzie.  |     The  Solicitor-General. 

Christopher  Kawlinson.  J     James  Hope,  Esq.  Deputs-  Keeper 

Sccvctarn.  3£ocal=Stcrcttirics. 


Arthur  Kyland,  Esq. 


Professor  Muirhead. 
J.  Campbell  Smith,  Esq. 


Tn  this  Department  is  discussed  the  Science  of  Civil  Jurisprudence ;  its  bearing 
„„  ,,..  sociai  condition  of  the  people ;  the  advantages  derivable  from  a  wide 
diffusion  of  its  principles  ;  the  practical  defects  in  our  laws ;  the  evils  arising  from 
_„»i,  /i„fpo.ts:  and  the  fitting  remedies. 


SUMMARY  OF  PROCEEDINGS. 
Ik  addition  to  the  Papers  printed  in  the  foregoing  pages,  the  follow- 


in^'  were  read  in  the  Department,  : 


Curiosities  of  Legislation."    By  Hugh  Barclay,  LL.D.,  Sheriff- 
Substitute  of  Perthshire.  _ 
"The  Law  of  Evidence  as  affecting  the  Administration  ot  Justice 
in  Sheriff  Courts."     By  W.  Watsou,  Sheriff-Substitute  ot 
Aberdeenshire. 

« On  the  Landed  Estates'  Court  of  Ireland,  supplemented  by  a 
System  of  Registration  of  Title."    By  Henry  Dix  Hutton. 
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"English  and  Scotch  Pleading  and  Jury  Practice."    By  John 

M'Laren,  Advocate. 
«  The  Marriage  Laws  of  the  United  Kingdom."    By  J.  C.  Smith, 

"Bretch  oTcontractby  Workmen."    By  the  Council  of  United 

Trades,  Glasgow  (John  Newton,  Secretary). 
"Draft  of  a  Bill  to  facilitate  the  Acquirement  of  Property  (House) 

by  the  Working  Classes  in  large  Towns."    By  Thomas  Hare. 


THE  STATUTE  LAW.* 

Mb.  Sheriff  Barclay,  LL.D.,read  a  Paper,  which  has  bee,  p^ 
lished  in  a  separate  form,t  on  the  «  Curiosities  of  Legislation.  lhe 
Paper  mnaLd  on  the  multiplicity,  length,  and  verboseness  of 
States    Sve  among  others  the  following  instances  of  errors  m 
e^Sn  :A  frequent  difficulty  is  the  application  of  a ^cular 
statute  to  certain  parts  of  the  United  Kingdom     The  P  — 
being  now  imperial,  its  statutes  are  held  to  be  British   un  ess  spe 
dally  limited  or  ascertained  by  its  local  provisions     It  is  often  a 
subde  question  to  decide  whether  Scotland  is  included  in  certain 
tatu  es^f  a  general  character.    There  are  ^ro°8  i^tancesjf 
several  clauses  in  Acts  of  Parliament  directly  contradictory  of  each 
other  i     There  is  the  often-mentioned  Act  for  re-building  a  county 
jail,  one  clause  of  which  very  properly  enacted  that  the  prisoners 
should  be  kept  in  the  old  prison  until  the  new 
whilst  another  clause  provided  that  the  stones  of  the  old.  bu  Id  ng 
Bhould  be  used  up  in  erecting  the  new  structure.    Somewhat  sim  lar 
is  the  instance  where  an  offence  against  the  revenue  laws  had  origi- 
nally been  punished  by  a  pecuniary  penalty  for  which  had  been  sub- 
stituted seven  years'  transportation;  but  unfortunately ;  the  original 
words  were  allowed  to  remain:-"  One-half  thereof  to  the 
and  the  other  half  to  the  King."    There  are  many  ~ 
ling  omissions  in  statutes.  There  is  one  to  regulate  he  dy  know  « 
Madder,  but  which  was  found  a  dead  letter,  because  ftnuendv 
the  subject  of  the  Act,  was  not  once  mentioned.     Not  ^q^nuy 
the  time  taken  with  the  gestation  of  a  statute  throws  its  dates i  out 
of  joint,  rendering  what  was  the  future  into  the  past 
13  &  14  Vict.,  cap.  26,  as  to  piratical  ships,  was  passed  to  ™memto 
operation  "on  first  June  next,"  intended  for  1850,  but  as  th Royal 
Assent  was  not  given  until  25th  June,  the  operation  would  have  been 
suspended  for  a  year,  a  short  Act  was  hurried  through  the  same  ses^ 
sion  to  bring  the  statute  into  operation— 13  &  14  Vict.,  . 

*  See  Transactions  of  1858,  p.  186;  1861,  p.  133 ;  1862,  p.  U9- 

t  W.  R.  ilcPhun,  Glasgow.  .      h   which  a  large 

t  For  an  extraordinary  instance  of  a  mistake  m  legislation,  J  ^ 

portion  of  tho  Customs'  revenue  was  endangered,  boo 

p.  196 — Ed. 


230  Summary  of  Proceedings. 

27     A  more  startling  fact  was  connected  with  the  Poor  Law  (Scot- 
land) Act,  8  &  9  Vict.,  c.  83,  which  completely  changed  the  whole 
principles  and  practice  of  the  Scotch  poor  law.    The  moving  power 
to  put  the  new  law  into  operation  was  a  board  of  supervision,  who 
were  directed  to  meet  at  Edinburgh  on  the  «  20th  August  next 
but  unfortunately  the  Act  did  not  receive  the  Royal  assent  until  the 
4th  of  that  month.    It  was  reasonably  supposed  that  this  suspended 
the  introduction  of  the  new  law  for  twelve  months.    No  amended 
statute  was  sought,  but  on  what  is  often  held  as  tantamount  to  legis- 
lation, on  the  mere  opinion  of  counsel,  the  board  met  on  a  day  of 
their  own  choosing,  and  set  the  machine  m  motion.    Sjnj  my 
amusing  instances  of  undiluted  nonsense  are  to  be '  ^ in  *^  sto 
tute-book      There  is  one  statute  which  provides  that  '  The  Kiug  s 
officers  may  travel  by  sea  from  one  place  to  another  within  the  lan* 
of  Ireland  "    W  Palmerston  recently  pointed  out  to  the  Commons 
an  Act  of  Parliament  which,  in  great  anxiety  to  meet  every  case, 
provided  for  the  possibility  of  Good  Friday  happening  to  fall  on  a 

SUTheypaper  concluded  by  urging-First,  That  there  be  a  minister 
of  justice,  under  whose  superintendence  all  »  *e 

through     This  functionary  should  have  a  competent  staff  of  legal 
assistants  or  experts,  to  whom  would  be  entrusted  the  preparation 
and  progress  of  all  bills  intended  to  result  in  statutes.    All  sugges- 
tions adopted  by  either  Houses  of  Parliament,  and  ordered  to  be  in- 
To^Z  Wthe  statutes,  would  be  introduced  by  this  body,  who 
woJid  see  that  they  are  not  merely  in  harmony  with  the  whole  code 
of  law  but  consistent  with  itself  and  existing  statutes.  Second- 
That  when  any  amendment  of  a  statute  is  rendered  necessary,  the 
statute  should  be  repealed  and  renewed  in  an  amended  form  and 
thus  the  law  for  every  specific  object  should  be  found  m  one  statute, 
Sout  reference  to  others  of  prior  date.    To  perfect  our  legal  sys- 
tem  we  require  closer  supervision  and  accuracy  in  the  structure  of 
our 'own  statutes.    It  has  been  well  observed  by  the  present  Lord 
rh-mcellor— "  We  are  not  in  a  position  to  approach  the  formation  oi 
a  code  until  we  have  got  among  the  body  of  our  lawyers  that  which 
is  still  wanting— namely,  precision  of  language,  a  complete  and 
settled  le-al  vocabulary,  and  accuracy  in  legislative  construction  and 
compos tin,  which  will  supply  the  means  of  framing  Acts  of  Par- 
liament and  rules  of  law  with  more  simplicity,  clearness  and  exact- 
ness  than  at  present  characterises  any  of  our  attempts  at  legislation. 

DISCUSSION'. 

t  a^^itf  said  he  might  perhaps  be  allowed  to  say  just  one  ov  two 
The  k°an  ^^gy^^i^^S  araMing  paper  which  had  been  read  by  Dr.  Bar- 
words  iipon  the  veiy  able  a  s  i  ^  ^  q{  jug{  crltlclsm 
clay.  There  was  no  doubta  gie  ^  ^  ^&  ^  ^.^  &  e  ^ 
in  the  paper,  and  »J™3  regarded  the  points  that  had  been  referred  to, 
forth  from  Parha me."?*  to  those  who  had  the  charge  of  framing  it. 
sometimes  not  altoge  hei  cieoi  legislation,  that  Dr.  Barclay  a  little 
He  though  howevei,  as  rega iac  i  ^  ^  ^  ^  ^  ^ 
underrated  the  amoun of  care  an  ^  ^  ^  ch  which. 
could  not  deny  that  some  oi  out  puu  v 
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r>r  iwiav  had  endeavoured  to  substantiate ;  but  this  was  almost  a  necessary  con- 
./nupnce  of  the  ordeal  through  which  they  had  to  pass ;  it  was  in  fact  part  of  the 
t?Hpp  we  paid  for  our  constitutional  government.    A  poem  or  a  novel  composed 
hv  two  or  three  hundred  authors  would  be  a  very  strange  production -  and  he 
was ™t  sure  that  it  was  not  just  as  difficult  to  make  an i  Act of  Parliament 
Xh  in  Phraseology,  in  composition,  and  in  consistency,  should  be  perfect,  by 
nf!  3w  assembly  like  the  House  of  Commons,  assisted  by  one  so 
°M  pU,  «Pthe  HouS o Lords    If  we  had  an  arbitrary  Legislature-if  we  had 
J  iffi X  of  JusSe ^esponsibfe  for  drawing  up  Acts  of  Parliament  with  his  own 
Lna  and  havin-  his  whole  mind  zealously  to  apply  to  it,  we  might  then  expect 
fhat  unto  of  construct7on  and  composition  which  would  be  desirable  ;  bu  instead 
S  that  we  had  the  subiect  of  an  Act  of  Parliament  thrown  into  the  great  assem- 
WiefofTL  nation  where  every  man  was  entitled  to  express  his  own  opinion  and 
2Satu?toP^SS,  it.  His  honourable  Mend  had  preposed  two™»ed,«r- 
t  that  there  should  be  a  Minister  of  Justice,  who  should  draw  up  bills  ana  be 
Sponsible  fo  Mem.    But  that  could  not  supersede  the  province  of  the  Legisla- 
ture i?  which  all  the  leading  provisions  of  the  bill  were  discussed.    You  must 
lave  ^folfof  the  Hou^gone  through,  }  f  Vh^timeZ' n^Mini  te-  of 
session  a  member  proposed  a  measure  there  might  not  be  time  f or  the  Jl» aiste.  o 
Justice  to  prepare  the  draft  of  the  bill  before  Parliament  was  plolo ^at 
happened,  he  was  sorry  to  say,  in  Scotch  legislation  only  too  f quently.   Ihe  nuuy 
at  the  end  of  the  session  was  very  great.   He  thought   t  P^^^fl^SJ 
extent  the  remedy  might  be  applied  in  the  revision  of  talis  by  an  official  More  the 
Royal  assent  to  them  was  granted;  but  this  revision  ^m^°J^^m^ 
correction  and  reconcilement  of  what  were  obviously  mere LS^mat  ^ 
and  inconsistencies.    Then,  as  a  second  remedy,  Dr.  BareJa^  pioposed  ttat  no 
Act  should  be  amended,  but  repealed  and  re-enacted.    He  quite agreed  with 
desirableness  of  that  procedure,  but  Dr.  Barclay  did  not  t ake  v nto account  one 
sreat  difficulty    Suppose  an  Act  of  Parliament,  in  which  there  was  great  cut- 
grencf  of  optaion,  ha'd  been  fought  through  the  House  ayd  ^  J  now 
majorities  with  great  difficulty,  and  it  was  found  that  one  of  the  clauses  did  not 
work  in  consequence  of  some  clerical  error,  next  session  were  they  to  go  tniougn 
Z whote ^of That  aga°in,  and  repeal  the  whole  legislation  aftei rtHc .measure  bad 
been  discussed  before,  on  account  of  one  c  ause  ?  He  h°^^ 
rpp  that  there  was  ereat  difficulty  in  that.    Although  it  would  be  exceedingly 
liable  to  h.« "thf  whole  law  in"  one  statute,  there  were  difficul  les Rising  out 
of  the  constitutional  rules  of  legislative  procedure;  and  ^ hese  rules,  although 
they  were  cumbrous,  were  yet,  in  the  main,  one  of  the  safeguards  for  the  stability 

°f^S— RAw,iksok  said,  there  was  nothing  novel  in  tbe  cpmpMnts 
of  the  learned  Sheriff;  they  had  been  made  many  ye  ar   a     •      papei  in 
"Law  Magazine,"  and  since  then  had  been  reiterated l  dozen  of '  *»m«- 
Dr.  Barclay  would  look  to  the  legislation  of  the  las -thirty _  years  he  wouli  u 
that  the  system  had  not  worked  so  badly  after  all.    The  ^torm ,^ct,  the  »rp 
ration  Act,  the  Poor  Law  Act,  the  Tithe  Act  the  East  In< l.a  fw™™™A  £ 
were  all  standing  contradictions  of  his  complaint  v.ewe as  a  ge™ch  might 
was  impossible  for  any  human  being  to  anticipate  all  the  ex gencie wn  B 
arise  under  a  new  Act;  and  no  legislature  could  make  a  bill  so  perl eci 
should  never  give  rise  to  questions  of  d  fficulty    The  form  which ^ taU ^  rf 
pass  through  might  sometimes  afford  the  opportunity  lot  tne  i        cen  caseg 
absurdities  or  inconsistencies;  and  yet  he  ventured  to  say  that  in  fl 
out  of  twenty  a  bill  was  much  the  better  for  the  crit icism  t  ^a  t0    u  ittwl 
that  it  came  out  of  Parliament  infinitely  more  perfect  than  it  was       Minis(er  „f 
the  hands  of  its  framer.    He  did  not  see  that  the  aPP0,^™e"'  "  anticipated, 
Justice  would  be  attended  with  the  beneficial  results  m»jpa»™ 5eminP,nt  and 
for  all  bills  of  importance  were  drawn  by  eminent  draugotsm^  ,        ^  ^  ^ 
accomplished  in  that  department  as  any  Minister  of  Justice '  cou  cons(i\tutional 
errors  that  crept  into  Acts  were  an  inevitable  conseclucn^;"       f  iugtice  wu„ia 
system  ;  and  he  did  not  believe  that  the  existence  of  a  minisuy  u  j 
do  much  to  prevent  them.  -n(«rp(itpd  bv  the  Lord 

Mr.  Bjlasd  said,  that  notwithstanding  the  difficulties  suggested  oy  me  u 
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Advocate,  he  hoped  that  the  suggestion  that  each  hill  for  amending  existing 
Statutes  should  repeal  those  Statutes,  re-enacting  so  much  as  was  to  be  retained 
and  enacting  the  new  matter,  would  receive  consideration.  For  this  would  effect 
a  self-adapting  consolidation  of  the  Statute  Law.  In  the  course  of  a  few  years 
we  should,  by  the  adoption  of  this  rule,  have  the  whole  of  each  branch  of  the 

Statute  Law,  in  one  chapter.  ■    t  e       „<■  m.. 

Dr.  W^nniLOVE  did  not  think  it  necessary  to  say  anything  in  defence  of  the 
present  method  of  legislation ;  it  had  worked  well  on  the  whole  and  while  excep- 
tions might  be  taken  to.  some  of  its  results,  yet  undoubtedly  the  good  it  had 
effected  preponderated  over  the  evil.  Still  it  might  be  desirable  to  have  a 
Minister  of  Justice  to  supervise  the  bills  of  private  members,  to  put  then  some- 
times crude  drafts  into  shape,  to  detect  inconsistencies,  and  suggest  amendments 
He  concurred  in  Dr.  Barclay's  and  Mr.  Ryland's  opinion  lhat  amending  Acts  ought 
to  repeal  the  o  d  ones,  and  in  themselves  contain  the  whole  law  on  the  subject  to 
which  thej deferred.  Already  there  were  four  Divorce  Acts  :  why  not  fuse  hem 
into  one  expunging  all  repealed  and  useless  matter,  and  retaining  only  what  had 
proved  to  b useful?  That  was  what  had  been  done  with  the  Merchant  Shipping 
AcT  he  believed  he  might  say,  to  the  great  satisfaction  and  advantage  of  all  who 

htRZ^t^tZt,  while  he  admitted  the  existence  to  some  extent  of 
the  evils  complained  of,  he  had  difficulties  about  the  remedy  to  be  applied  to  them 
We  cou  d  hardly  resort  to  the  old  system  under  which  Acts  used  to  be passed 
by  the  Scotch  Parliament.  Under  it  all  the  bills  intended  to  be  proceeded  w th 
were  introduced  on  the  first  day  of  session,  and  s  i -a'gMway  remi  e d  to  the 
Lords  of  the  Articles-a  small  standing  committee  who  did  all  the  wo  k  of  legis- 
lation ;  and  Parliament  never  saw  them  again until  the  last _day  of  es  siou  when 
it  was  pro  forma  asked  to  adopt  them  And  what  was  the  result  Take  the 
first  Scotch  Bankruptcy  Act:  two  centuries  had  not  sufficed to  settle  its mean- 
ing. Under  the  present  system  there  was  nothing  so  bad  m  that.  It  nnght  be 
productive  of  some  inconveniences,  but  he  thought  they  were  exaggerated.  He 
could  mention  many  instances  in  which  Acts  of  the  ^atestimportance  hadraised 
almost  no  question  of  interpretation  or  construction  For  example,  the  seiies  of 
real  property  Acts  commenced  by  the  present  President  of  the  Court  of  Session 
and  con  tinned  by  his  successors  in  the  office  of  Lord  Advocate,  though  dealing 
wUh  matters  of  infinite  importance,  had  yet  raised  difficulties  of  almost  incredible 
rarity  With  such  care  as  had  been  bestowed  on  them,  legislation  even  under 
the  present  system,  need  be  marked  by  few  or  no  such  mistakes  as  those  so  well 
pointed  out  in  the  amusing  paper  of  Sheriff  Barclay. 

On  the  reading  of  Mr.  Fraser's  paper,  printed  at  p.  149. 

Dr  Pankhurst  said  it  was  of  course  much  more  easy  to  consolidate  and  even 
to  codify  such  a  mass  of  law  as  that  referred  to  in  the  paper— a  body  oi  law  con- 
sisting mostly  of  principles- than  it  was  to  operate  on  modern  law,  which  deals 
so  much  with  ever-changing  procedure.  But  was  the  learned  Sheriff  prepared  to 
submit  such  powers  as  those  of  consolidation  to  a  Department  ?  Did  he  propose 
virtually  to  exclude  the  action  of  the  legislature?  If  so,  that  was  a  proposal 
to  which  he,  for  one,  was  not  quite  prepared  to  assent. 

The  Lord  Advocate,  as  regarded  the  repeal  of  expired  statutes,  and  those  which 
had  gone  into  desuetude,  quite  agreed  with  his  friend  Mr  Fraser ;  it  was  right 
and  Proper,  and  would  cause  little  difficulty  except  in  the  determina  ion  of  what 
iteswSeta  desuetude  and  what  were  not  But  if  they  ^empted  to ^enew 
in  modern  language  the  law  of  those  old  statutes  which  were  sbl  in  observance, 
thev  would  come  on  a  rock  in  which  the  attempt  was  sure  to  split  loi  ttie  law 
was7  not realign the  statutes  as  they  stood  in  the  statute-book,  but  in  these 
ZTJt  V „i  nl r.ioinnrl  and  expanded  by  a  long  train  of  judicial  decisions.    If  they 

ffiSS^MSJS  Atutes,  "7  ST  US?  H? JShfiS 

„«■  1    \  -  i      „„„,.f     hw  would  cive  to  the  new  language.    He  was  tueieiuie 

of opiniriU.SS  tLy^  in  a^osition  to  codify,  L«d  be  best  to  confine 
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themselves  to  the  express  repeal  of  statutes  in  desuetude,  and  not  attempt  any 
modern  re-enactment  of  those  still  in  observance. 

Mr  Fr  iser  in  reply  said,  that  the  Act  ot  Parliament  he  proposed  would  be 
contained  in  lour  or  five  lines  to  the  effect  that— "Be  it  enacted  that  all  the  Acts 
confined  in  Schedule  A,  hereto  appended,  are  repealed,"  aud  ««  Be  it  enacted  that 
all  the  Statutes  contained  in  Schedule  B  are  in  force."  His  reason  for  asking  for 
the  second  enactment  was  just  what  he  had  said  in  the  Paper,  namely,  that  they 
did  not  know  what  Statutes  were  in  desuetude. 


THE  LAW  OF  EVIDENCE. 

Os  the  rending  of  Mr.  Marshall's  Paper,  printed  at  p.  172,  the 
following  discussion  took  place : — 

Mr.  Samuel  Pope,  in  reference  to  the  first  matter  dealt  with  in  Mr.  Marshall's 
Paper,  the  admission  of  the  testimony  of  an  accused  party,  was  of  opinion  that  it 
the  evidence  of  the  prisoner  were  made  admissible,  it  would  practically  be  com- 
pulsory ;  because  the  absence  of  a  prisoner  as  a  witness  would  necessarily,  m  tne 
minds  of  the  jury,  be  considered  an  admission  of  guilt,  and  a  conviction  would  he 
almost  an  absolute  certaiuty.  If  that  were  so,  the  real  question  was,  ought  the 
prisoner  to  be  made  a  compulsory  witness  ?  It  was  not  the  discovery  of  the  truth 
in  any  particular  instance  that  was  of  most  interest,  but  the  means  of  arriving  at 
truth  in  general,  and  that  with  a  due  regard  to  the  protection  of  the  liberty  of  the 
subject.  It  might  be  that  in  individual  cases  of  very  rare  occurrence,  prisoners 
were  prejudiced  by  the  want  of  their  own  testimony  ;  but  would  not  the  general 
admission  of  it  be  fraught  with  much  more  grievous  evil,  because  affecting  a  much 
greater  number  of  persons?  The  experience  of  continental  countries,  ra  te 
opinion,  proved  conclusively  that,  as  a  general  rule,  accused  parties  would  he 
much  more  prejudiced  than  benefited  by  being  compelled  to  give  evidence  on  then- 
own  trial.  In  England,  if  witnesses  were  called  for  the  defence,  the  prosecutor 
had  the  right  of  reply;  in  Scotland  the  accused  had  always  the  last  word;  a 
practice  more  equitable  than  that  of  England,  and  which  gave  the  prisoner  all  the 
advantage  that  he  could  derive  from  his  own  examination.  He  put  m  his  decla- 
ration as  part  of  his  case ;  and  if  it  were  at  all  a  plausible  statement,  the  jury 
were  sure  to  give  it  the  weight  to  which  it  was  entitled,  aud  even  if  it  were  with- 
held by  the  prosecutor  when  asked  for  by  the  prisoner,  the  mere  fact  of  its  being 
so  withheld  was  sure  to  tell  in  favour  of  the  latter.  w+j. 
Sheriff  Barclay  condemned  the  practice  of  taking  written  declarations.  Witn 
regard  to  the  making  of  a  prisoner  a  witness  for  himself,  he  thought  that  should 
only  be  resorted  to  in  minor  offences;  but  he  much  questioned  whether  it  would 
be  prudent  to  adopt  such  a  course  in  regard  to  capital  offences.  With  reference 
to  the  subsequent  trial  of  witnesses,  he  agreed  with  Mr.  Marshall  that  only  a 
iociut  should  receive  protection.  . 

Mr.  Adair  said,  that  in  Ireland  the  difficulty  was  to  prevent  a  man  banS£| 
himself  by  the  testimony  of  his  own  witnesses;  and  he  was  sure  that  most  liisn 
criminals  would  willingly  undergo  pretty  severe  punishment  for  the  lVRf^ure  01 
hearing  their  own  witnesses,  and  above  all  themselves,  speak  before  a  JuaSe 
jury.  To  make  the  examination  of  a  prisoner  at  the  bar  compulsory  would  De  a 
great  saving  of  the  public  money;  for  in  99  cases  out  of  100,  parties  placed  at  me 
bar  were  guilty ;  and  by  examining  them  a  greater  proportion  than  at  piese 
would  be  convicted.  „        h  t 

Lord  Arumillan  acknowledged  the  excellence  of  Mr.  Marshall  s  raper,  urn, 
could  not  agree  with  him  on  all  the  three  subjects.  With  regard  to  clccla,a"0"h' 
he  had  been  familiar  with  that  subject  for  many  years,  and  had  exposed 
opinion  at  the  bar  which  he  still  entertained— that  no  further  declarati on j sou >u  u 
be  taken  in  any  case  than  to  ask  the  name,  residence,  and  vocation  ot  tm.  occubbu, 
and  then  to  say-"  Have  you  any  statement  to  make?"  The  S^™"^?" 
taking  a  declaration  was,  even  in  the  best  and  kindest  hands,  too  apt  to  l  un  iiho  a 
species  of  examination  which  was  not  fair.  As  regarded  the  second  topic  asm 
with  in  the  paper  under  discussion,  he  felt  the  greatest  objection  to  tne  introduction 
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of  the  change  contemplated-the  making  «  competent  for  an  -j^ 
to  tender  himself  as  a  witness.    He  was i  dehbera  ely  of  opimon  that  they  couitt 
not  make  a  man  competent  as  a  witness  fo> •  himse  ^  ^^S^reTd  that 
his  withholding  his  testimony  evidence  against  bimsel^    au  pa        g  ^ 

evidence  on  oath  in  regaia  to  tne  maie iuu  liberty  they  were  bound  to 

knew  that  he  was  speaking  against  ^^"KS.,  evidence  for 
protect  him.  If  the  public  pr osecutoi  i w> i  e_ ^  J  thea  be  thoUght 
public  purposes,  and  he  could  onlr have  it  by  Fotecun  ,  Thefe 
the  law  was  clear,  and  that  the  man  could  not  b ^  tned  tor  t  & 
was  no  authority,  no  P"^.^ 

they  put  a  man  upon  oath  the  words  of  that  oath      "«l  gn idence  for 

a?  k  «- he  -id  not 

^T^l  said,  he  had  the  misfortune  to  differ  ^^^k^ 
thfpropriety  of  admitting  the  evidence  «™>$£g"  ^  3!? thing  as  to 
to  make  their  testimony  "competent  w,as/"~);ia"yj °  all  the  difference. 
Sake  it  -  compulsory".  That  word  "™bBtanhaUy  ^e.n^Jnt  aid  not  feel 
Was  there  any  instance  in  which  an  accus e d  person   eally  ^  ve 

the  injustice  of  having  his  mouth  c,ose^,lv^%ecXnd  and  Ireland,  which  both 
few  innocent  men  are  put  on  trial,  especially  m  besot  ana  anu  , 
San  accused  party  the  advantage  of  an  examina t,o be  0 ,  etr  » \  ?  ^ 

so,  where  was  the  hardship  of  convicting  them  ever >  on  their  0*  n 
hardship  lay  not  on  the  gu  lty  many,  bu »  ^.^^iy^Ja  who  knew  the 
man  who  saw  himself  convicted  because  he  himselt,  tne  omy  ye  d  t0  state  it. 
Si  tU  of  facts  which  seemed  to ,  tell '  ^ijst  |m  wa  not  a^jd  bad 
Mr.  Greaves,  than  whom  no  one  was  bettei  qua  "»e"  ™  *  u  j  w  of  the  ques- 
cJmmunicated  to  him  (Mr.  Napier)  a  PaP^1D^^ 
tion  ;  a  view  supported  by  the  same  ,"f  to  the  confession  that, 

the  absence  of  the  evidence,  if  competent,  was  ^Umoun  ^ ^ne 
if  given,  it  would  have  been  unfavourable.  Well'^'enp"^° ■  freSnmptive  of  his 
the  absence  of  his  competent  testimony  not  be.  taken  as  pioot  presu 
guilt  ?   Why  shut  up  sources  of  truth  for  the  innocent,  for  the  sake  ot  sav  g 

gUSn-  Christopheu  Rawlinson  understood  Mr.  Greaves'  P^^^tieS 
a.a  stCadmitting  the  evidence  of  prisoners  at  the  bar  to  be,  no  hat  guil  ,t J ;ar  ^ 
S  thereby  be  led  to  aid  their  own  conviction,  but  tna -  in  ^ 

g  ^  in  the  toils  of  a  subtle  cross-examination,  might  be  betrayeu 
^dSa^dSn^«««».«d  thereby  raise  the  !»g^jKffiH 
Zoselves    That  was  the  argument  that  weighed  with  bra i(Bw  U ^ 
theuseive..  guilty  men  would  escape  because  they  ^eie  ulr 

of  indicting  a  P^^y  Kad  heard  it  with  much  surprise :  be  JJ^grf 
for  the  same  crime,  tie  saiu  .   undci.sland  that  it  was  the  very  reverse  ui 

by  many  Scotch  lawyers  o< ,emmence  g  u^e™  n'd  becn  aa(luced  by  him  m 
.       that  stated  by  the  learned  judge.    No  ^"g^  case  was  quite  as.de  from 
support  of  his  view,  except  that  oi  caie. 
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thP  real  ciuestion  at  issue ;  for  Hare,  when  he  was  put  in  the  witness-box  by  the 
P,„'  n  ..vLecutor,  was  known  to  have  been  a  socius  crimims,  and  it  was  as  a  King's 
pv>;1p.w  that  he  was  made  use  of.  The  law  laid  down  in  that  case  was  quite  in  ac- 
™  •  Wc  with  the  usual  practice  in  England,  where  an  accomplice  offering  himself 
™  Queen's  evidence,  though  therefore  not  exempt  from  indictment,  is  yet  usually 
^nuitted  as  a  matter  of  course.  But  the  question  raised  in  the  paper  under  dis- 
Son  was  whether  men  put  into  the  witness-box  by  the  public  prosecutor,  not 
Sfthe ifootins  of  Queen's  evidence  as  confessedly  socii  crimwws-but  as  ordinary 
5K  were  on  that  account  to  be  free  from  indictment  for  the  same  crime 
wer  after  It  bad  been  said  that  by  putting  him  in  the  witness-box  the  pro- 
.ecutor  entered  into  an  implied  contract  with  him  of  subsequent  immunity  Such 
m  implied  contract,  however,  could  arise  only  when  the  Prosecutor  knew  him  to 
be  -ullty  •  but  there  would  be  no  such  contract  when,  at,  the  moment  of  his  enter- 
ing°the  box,  the  prosecutor  had  no  suspicion  of  the  witness's  guilt 

The  Lord  Advocate,  in  reference  to  the  first  point  raised  in  Mr.  Marshall  s 
very  able  paper,  said  he  had  the  greatest  respect  for  the  opinions  on he  other 
side,  but  he  thought  if  the  accused  were  put  in  al   cases  into  the  witne  s-box, 
thev  would  frequently  leave  an  impression  on  the  jury  contrary  o  the  real  facts 
of  tL  case;  .nd  he  held  that  one  miscarriage  of  the  kind  by  which ,« i  innocent 
man  was  made  to  convict  himself  would  be  a  greater  misfortune  than  a  hundred 
where  they  would  obtain  the  ends  of  justice  by  putting  the  accused  into >  the ^wit- 
ness-box.  As  to  the  other  question,  after  the  full  discussion  that  had  taken  place 
elsewhere,  he  would  not  enter  on  it  at  length  but  his  opinio* i  was i  that  there  was 
no  point  better  settled  by  the  clearest  general  authorities  in  the  law  of  Scotland 
than  that  whenever  a  man  was  put  on  his  oath  by  the  criminal  prosecutor  he 
could  not  be  indicted  for  that  crime  relative  to  which  hehad  been  examined,  ihe 
laws  of  England  and  Scotland  on  this  subject  were  entirely  divergent.  The  law  ot 
England,  as  laid  clown  a  hundred  years  ago  by  Lord  Mansfield,  was  that  »* 
might  be  examined  as  a  witness,  but  if  he  did  not  convict  the  prisoner  he srnust 
be  hanged  on  his  own  confession.    That  was  the  law  of  England  still  on  ly  they 
gave  him  the  benefit  of  a  trial ;  but  with  regard  to  the  law  of  Scotland  m  cases 
occurring  as  far  back  as  1780,  coming  down  to  he  case  of  Burke  and  Haie,  and 
to  the  present  day,  it  had  never  been  questioned  that  the  law  was  suet  as  he  had 
stated  it,  until  it  had  been,  he  thought,  most  rashly  questioned  on  the p  es ent 
occasion.    He  would  not  go  into  authorities,  but  he  referred  those  whe held  the 
opposite  view  to  a  number  of  cases  noticed  in  a  recent  number  of  the  «  Journal  ol 
Jurisprudence,"  and  to  a  judgment  of  the  late  Lords  Meadowbank  and  Mackenzie, 
in  which  it  was  ruled  that  the  mere  act  of  putting  a  witness  iu  the  box,  and  ex- 
amining him  upon  oath,  whether  he  was  known  to  be  an  accomplice  or  not  was 
quite  sufficient  to  prevent  the  Lord  Advocate  from  afterwards  trying  that  man. 
But  not  only  was  there  abundance  of  evidence  on  this  side  of  the  qu est  on-thme 
was  not  a  scrap  of  evidence  on  the  other  side.    With  regard  to  the  lecent 
M'Lachlan  case,  just  imagine  that  the  jurymen,  when  sitting  listening to  l  ™B 
giving  his  evidence,  had  they  known  that  he  could  be  tried  on  the  cha  ge  what 
effect  would  it  have  had  on  their  minds?    He  held  it  would  have  been  most 
prejudicial.    He  was  sorry  that  the  case  had  been  raked  up,  but  he  stated ^agarn 
that  there  was  no  authority  whatever  in  support  of  the  opposite  view  which  naa 
been  taken  by  his  learned  friends.  .        ,  follr)rl  from  the 

Mr.  Skelton  could  not  concur  in  the  observations  which  had  I  fal  en  trom  tno 
Lord  Advocate  and  Lord  Ardmillan  on  the  second  point  under  d'*^0"'  t0 
had  communicated  with  a  great  many  members  of  the  profusion  m  e 
this  matter,  and  he  must  say  that  he  found  the  opinion  of  the  majoi  i  y  ro_ 
members  was  the  opinion  expressed  in  the  House  of  Commons  ny  • 
namely,  that  there  was  no  inflexible  rule  in  the  law  of  Scotlano.  w 
prevent  a  person  who  had  been  examined  as  a  witness  in  a  tml        hpt,WpCU  die 
wards  tried  for  the  offence.    It  was  said  that  .here  was  a  compact  dm^  ,  (o 
public  prosecutor  and  the  witness  whereby  the  former  gunran  ceo 
the  latter  as  the  consideration  for  his  evidence.    This  «^Pff^S&  under  the 
when  the  witness  was  known  to  be  a  socius  or  it  migni  ut.      i  there 
same  circumstances.    But  no  such  compact  could  arise  D?inlP"     ,  ,    j  nuttine 
was  no  suspicion  on  the  part  of  the  prosecutor  that  the  individual  he  is  putting 
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in  the  witness-box  is  himself  the  guilty  party.  The  compact  upon  which l  so 
much  stress  was  laid  could,  from  the  very  nature  of  it,  be  only  w.  \one  known 
or  suspected  to  be  guilty,  not  with  one  believed  to  be  innocent.  Th rul against 
indicting  a  witness,  therefore,  it  appeared  to  him,  was  not  an  n ^le  one  as 
maintained  by  the  Lord  Advocate;  who  had  been  able  to  adduce  no  authority 
for  his  proposition  but  the  somewhat  questionable  one  of  a  contemporary  legal 

^ntdRMnrnui  said  he  would  not  enter  upon  the  disputed  question  with  which 
M  ^  Sltefton  had  bee^  baling,  but  conQne  himself  to  making  a  single  observation 
£ ftixSr ^  fe!encet"  he  measure  he  had  so  ^"SS^^JSS 
should  be  nut  in  the  option  of  a  criminal  accused  to  be  examined.    1  he  only 
oWHnn  made  to  eiving  that  option  had  been  that  if  the  person  did  not 
S  hi-nsdt  of  it  eilher  from  having  distrust  of  his  own  faculties  of  standing 
r "os^minLon   01 for  any  othe?  -ason  quite  independent  of  his  being 
™iltv  nevertheless  his  refusing  to  be  examined  might  be  held  by  the  jury  to  be 
11  ndicatlo  i Xons  ousness  of  guilt.    That  was  the  only  reason  he  had  ever 
«uS  a"ainst  the  measure.    His  Lordship  then  referred  to  the  case  of  Mr. 
Blund 1    wh*ch  had  recently  been  brought  before  Parliament,  as  showing  that  a 
nerson whohad  a  grudge  against  another  might  indict  that  person  for  a  mis- 
demeanoi  and,  in  consequence  of  the  existing  state  of  the  law,  a  conviction  might 
SfoKed Gainst  an  innocent  person  through  his  being  put  in  a  position  where 
he  US  to  explain  certain  circumstances.    Now.  in  the  last  measure  mtro- 
duced  onThi^  sutjecl  it  was  slated  that  it  might  well  be  restricted  to  cases  where 
fhere  was  a  private  prosecutor  and  that  private  prosecutor  was  hirnsel 'examined. 
The  late  Lord  Campbell  was  in  favour  of  this  view ;  and  the  last  bill  on  the  sub- 
S^vent  to  This  extent  only,  that,  in  cases  of  misdemeanor,  where  the  prosecutor 
was  examined,  the  defendant  should  be  examined  also. 

A  Paper  on  "The  Law  of  Evidence  as  Affecting  the  Administra- 
tion of  Justice  in  Sheriff  Courts,"  was  read  by  Mr.  Sheriff  Watson 
of  Aberdeen,  who  said  that  formerly  legislators  and  lawyers  we.  e  ot 
opinion  that  parties  to  a  suit  and  their  nearest  relations  could  not  be 
trusted  as  witnesses,  and  were  not  allowed  to  give  evidence  on  oath; 
but  of  late  opinions  have  changed,  and  now  everyone  may  otter  Him- 
self as  a  witness.    The  new  is  better  than  the  old  system,  when  the 
witnesses  are  examined  in  presence  of  the  judge  who  decides  unon 
their  testimony,  but  it  cannot  be  so  reckoned  when  an  opposite 
practice  prevails.    In  England  the  witnesses  are  always  examine* 
before  the  judge  and  jury  who  decide  ;  but  in  the  oj  ^  g 
Court  in  Scotland,  the  judge  who  tries  and  the  judge  who  fan  ally 
decides  are  different  persons.     The  former  is   the  resident,  he 
latter  is  the  non-resident  sheriff.    The  one  is  intimately  acquainted 
v  th  Se  character  of  the  witnesses,  and  can  readily  drawn* 
between  the  false  and  the  true,  the  other  is  not  possessed  of  such 
Irnowled-e  and  canuot  from  the  recorded  testimony  form  a  conect 
estimate  of  its  worth.    To  add  to  the  difficulty,  the  recording  judge 
Srenuhecl  to  write  the  evidence  by  way  of  narrative,  and jot  of 
S  ,nd  answer,  consequently  all  the  witnesses,  learned  and  un- 
S£ d w  se  and"  foolish,  Lm  to  speak  exactly  alike,  and  the  non- 
learnea  w  decides,  can  hardly  form  a  correct  esti- 

teS!  f t he  worth  of  their  testimony.  By  this  mode  of  proceeding,  the 
™T  ZZZ  the  evidence  cannot  easily  subject  the  witnesses  to  a 
555  r:Sm1-Uon,  and  in  giving  judgment,  he  has  the  feeling 
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that  a  reversal  is  probable,  as  the  reviewing  judge  must  form  his 
opinion  from  the  number,  not  the  credibility  of  the  witnesses.  Then, 
the  derisions  of  a  well-informed  judge  being  reviewed  by  a  worse 
informed  one,  tend  to  false  swearing.  This  is  remarkably  shown  in 
actions  of  filiation,  a  class  of  cases  by  no  means  rare  in  some  Sheriff 
Courts.  The  form  of  process  under  the  old  law  allowed  the  pursuei 
after  "semiplena"  to  give  her  oath  in  supplement,  and  so  end  the 
cause.  But  now  "semiplena"  is  abolished,  and  the  pursuer  is  reduced 
to  a  common  witness,  liable  to  hear  her  evidence  neutralised  by  that 
of  the  defender,  who,  however  strong  the  proof  against  him,  seldom 
hesitates  to  lay  perjury  to  his  soul  to  avoid  the  liabilities  of  a 
putative  father. 

The  legislature,  no  doubt  anticipating  such  results,  enacted  that 
non-resident  sheriffs  should  hold  sittings  in  their  respective  counties 
for  the  trial  of  causes,  but  some  of  them  have  not  leisure  for  long 
lutings,  and  others,  to  give  litigants  the  benefits  of  a  double  judg- 
ment, decline  on  principle  to  take  proofs,  and  the  laborious  and 
unsatisfactory  duty  devolves  on  the  resident  judge. 

Sheriff  Watson  suggested,  as  a  remedy  for  these  evils,  that  the 
judge  who  tries  the  cause  should  finally  decide  it ;  or,  if  an  appeal  be 
allowed,  that  the  evideuce  should  be  taken  down  by  a  short-hand 
writer,  by  way  of  question  and  answer,  from  which  it  would  be  seen 
what  was  true  and  what  was  merely  suggested. 


LEGAL  PROCEDURE. 

Besides  the  paper  by  Mr.  Robert  Stuart,  printed  at  page  157, 
a  Paper  under  this  head,  entitled  "  English  and  Scotch  Pleading 
and  Jury  Practice,"  was  read  by  Mr.  John  M'Laren,  advocate.*  The 
following  is  a  condensation  : — 

Among  the  chief  objects  of  civil  procedure  are — first,  such  an 
arrangement  of  the  duties  of  the  judge  and  the  jury  as  to  secure  the 
independence  of  each;  secondly,  such  a  system  of  pleading  as  gives 
the  parties  full  notice  of  the  points  to  be  raised  at  the  discussion, 
without  defeating  their  just  rights  for  mere  technical  blunders. 

In  these  requisites  the  procedure  of  the  Court  of  Session,  in  jury 
causes,  contrasts  unfavourably  with  that  of  the  English  Common  Law 
Courts.  Jury  trial  in  Scotland  is  encumbered  with  useless  and 
irritating  impediments,  without  accomplishing  the  object  of  effecting 
a  separation  between  the  functions  of  the  court  and  of  the  jury. 
Our  system  is  defective  in  withholding  from  the  judge  the  power  of 
amending  the  pleadings,  so  as  to  bring  the  record  into  conformity 
"with  the  evidence.  While  in  England  the  parties  may  go  to  a  jury 
at  once  with  their  declaration  and  pleas,  reserving  all  questions  of 
law  for  after  consideration  ;  in  Scotland  the  whole  case  has  first  to 
be  argued  before  the  court,  and  then  the  trial  is  limited  to  certain 


*  This  Paper  was  published  at  length  in  the  Scotch  Journal  of  Jurisprudence 
for  November,  1863,  Vol.  VII.,  No.  LXXXIII. 
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questions  stated  by  the  court,  and  called  issues ^^J^ 
Although  both  judge  and  jury  should _be ,  »tt  rfed  ^  PJ^ 
Syjft  -.es  previously 

a&  ^  S 

with  onr  syBtem  of  pte^in&  wh^h  «  ^  tQ 

loose.  The  P^B8.  "J.  .  ^d  not  being  prepared  in  a 
discover   the   glst   of  the  rf  faJ  £     cannot  be 

form   calculated   to   raise   simp  ^ 

laid  before  a  jury  because  they  do .  not  conta  enj0ined 

tions  on  which  the  jury  is  required Ao  find     1JJP£        J  from 

Dythe  Judicature  Act, ,  of  separating  what  is  ™  e*  0  d 

Matter  of  fact,  method  is  to 

is  inconsistent  with  any  rational  system,     xne      g  ositioI1)  in 

state  each  ground  of  ^^^i^Sl    This  * 
^ToSl^^  damages  in  the  Court 

that^^^ 

robbed  him,  trespassed  ou  his  property ^    ^ug^» P  S  ^ 

-  t  ^hptnlS^tyorrigM 
r0l%h?drntbehgad  injured.  ^Jf^J: 

injuries  which  he  had  sustained,  '7^^4heTondeBceadence 
papevparagraphson  «<  Accents  and .Offence  ;  The  e  ^ 
would  end  with  a  statement,  that     in  the ^  cirenms 
forth,  the  pursuer  has  sustained  and  will  ^  his  p(frS0n, 

loss,  inury,  and  damage;  that  he  na imbu    j  .g 
property,  business,  character,  and  reputation  ,  that  trie 
■ffiiSly  liable  in  damages, 

purSuer  ^  -sta^  unjustifiable 
Xglu^^  =  £ 

rr^ntr^  oftrr° 

faCtl,  ™L  of  injury  ;  the  c  rcumstances  are  detailed,  and  t  H 
legal  averment  of  injury  inferences  of  fact  and  law 

left  to  the  court  to  dia w  ^ 

The  legal  pounds  ot  itiona  called  «■  Pleas  in  Law 

theory,  to  ^  stated  in  V  Condescendence  or  Statement  < 

which  must  be  appe^ea  ^  gelJom  d 

FT\he  p-ec  sr  and^irectnL  which  we  are  accustomed 
observe^  in style  of  English  pleadings. 
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The  next  step  after  the  pleadings  have  been  completed,  is  a  dis- 
cussion before  the  Lord  Ordinary,  with  a  view  to  the  preparation  of 
adjusted  issues.    The  Lord  Ordinary,  however,  has  no  power  of 
settling  issues,  unless  where  the  parties  agree  upon  their  terms, 
which °they  rarely  do.    The  result,  in  important  cases,  is  an  appeal 
before  trial,  first  to  one  of  the  Divisions  of  the  Court,  and  afterwards 
(if  leave  ca'n  be  obtained)  to  the  House  of  Lords.    The  character  of 
the  discussion  at  the  settling  of  issues  depends  entirely  upon  the 
discretion  of  counsel.    It  may  involve  the  whole  legal  merits  of  the 
cause,  or  it  may  be  confined  to  criticisms  upon  an  adjective.  But 
in  no  case  does  it  finally  determine  auything.    The  whole  law  of 
the  case  may  be  again  discussed  upon  a  Bill  of  Exceptions  after  the 
trial ;  or  the  House  of  Lords,  in  granting  a  motion  for  a  new  trial, 
may  'direct  additional  issues,  and  may  thus  entirely  alter  the  aspect 
of  the  case.    As  to  the  forms  of  issues  in  most  frequent  use,  they 
are  sometimes  sufficiently  precise  to  exclude  evidence  which  ought 
to  be  admitted,  but  never  so  explicit  as  to  supersede  the  necessity 
of  an  exposition  of  the  law  by  the  judge  at  the  trial.  Accordingly, 
it  sometimes  happens  that  the  question  upon  which  the  verdict 
must  depend,  is  propounded  for  the  first  time  in  the  judge's  charge. 

This  system  is  attended  with  serious  disadvantages.  Au  action  in 
Scotland  cannot  be  brought  to  trial  at  the  sittings  immediately  follow- 
ing its  institution.  Great  expense  is  causedby  discussions  on  issues. 
Opportunity  is  afforded  by  debates  upon  issues  of  raising  discussions 
upon  questions  of  law,  while  yet  the  facts  upon  which  the  legal  rights 
of  the  parties  depend  have  not  been  ascertained.  The  tendency  of 
our  system  of  trial  upon  issues  is  to  reduce  all  questions  to  certain 
empirical  formulae.  Forms  of  issues  once  fixed,  become  precedents 
for  cases  which  are  similar,  though  not  identical.  In  order  to  bring 
the  question  within  one  of  the  recognised  forms,  the  finer  elements — 
the  specialties  of  the  case— are  sacrificed.  The  consequence  is,  that 
many  questions  arising  upon  the  evidence,  and  coming  fairly  within 
the  scope  of  the  pleadings,  cannot  be  entertained,  being  excluded  by 
the  terms  of  the  issues. 

But  the  chief  objection  to  the  system  is,  that  it  tends  to  weaken 
the  authority  of  the  judge  at  the  trial,  and  to  confound  the  distinction 
between  his  province  and  that  of  the  jury.    Our  system  commits  to 
a  court  of  four  judges,  knowing  nothing  of  the ■  evidence,  the  deter- 
mination of  the  form  in  which  the  questions  raised  by  the  pleadings 
are  to  be  laid  before  the  jury.     The  judges  necessarily  take  a  more 
or  less  favourable  view  of  a  particular  side  of  the  case  upon  then- 
perusal  of  the  pleadings.     Something  in  the  pleadings  of  one  of  the 
parties,  it  may  be,  strikes  the  judicial  mind  as  metaphysical,  impro- 
bable, or  unfair.    From  the  forming  of  an  unfavourable  opinion  to 
the  carrying  of  it  into  effect,  by  refusing  an  issue  upon  the  obnoxious 
plea,  is  but  a  slight  step.     Now  if  actions  went  to  trial  upon  the 
pleadings  of  the  parties,  uncontrolled  by  issues,  it  is  probable  that 
in  many  cases  the  judge,  after  hearing  the  evidence,  might  niter  his 
opinion  ;  and  consequently,  that  pleas  which,  when  barely  slated  on 
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the  record,  seemed  evasive  or  frivolous,  might  be  found  to  represent 
legitimate  grounds  of  action  or  defence. 

Our  method  of  trial  is  equally  wrong  in  leaving  too  much  to  the 
nninstructed  discretion  of  the  jury.    Issues  have  at  least  the  merit 
of  bein*  perfectly  intelligible  to  the  juryman.    But  when  simplicity 
is  attained  only  by  ignoring  specialties  and  distinctions  which  are 
essential  to  the  determination  of  the  matters  in  dispute^  the  advan- 
tage is  too  dearly  purchased.    Issues  are  stated  to  the  jury  in  the 
form  of  questions,  upon  the  affirmation  or  negation  of  winch  their 
verdict  depends.    In  forming  an  opinion  upon  the  merits,  it  is  the 
duty  of  the  jury  to  give  effect  to  the  judge's  directions  in  point  of 
law  as  well  as  to  the  evidence  in  relation  to  the  matters  of  fact 
Unfortunately,  the  answers  which  proceed  from  the  umnstructed 
intelligence  of  the  juryman  may  be  the  very  opposite  of  those  which 
it  is  his  duty  to  return  under  the  guidance  of  the  judge     In  such 
cases  the  juryman  is  perplexed  by  an  apparent  conflict  of  duty 
between   the   answer   he   owes   to  the   issue   prepared  by  the 
Court,  and  the  question  propounded  by  the  judge  at  the  trial 
Accordingly,  it  is  not  surprising  that  jurymen  should  occasionally 
decide  according  to  their  impressions  of  the  evidence,  even  when 
these  run  counter  to  the  judge's  express  directions  in  point  ot 
law     It  is  matter  of  common  remark  that  Scotch  juries  are  more 
opinionative  than  English  juries,  and  their  verdicts  less  satis  actory. 
This,  however,  is  the  natural  consequence  of  our  mode  of  trial 

In  the  Court  of  Justiciary  and  the  Sheriff's  Criminal  Court, 
where  a  different  system  of  practice  prevails,  the  results  of  jury 
trial  are  much  more  satisfactory.    Criminal  cases  in  Scotland  go  to 
the  iury  upon  the  indictment,— a  document  very  much  more  techni- 
cal in  its  form  and  phraseology  than  the  pleadings  in  a  civil  action 
Not  beino-  in  a  position  to  trust  to  their  own  unaided  understanding 
of  the  indictment,  the  jury  receive  from  the  lips  of  the  judge  the 
reauisite  statement  of  the  issues  which  they  are  required  to  try,— 
accompanied,  it  may  be,  with  illustrations  and  qualifications  which 
could  not  be  properly  introduced  into  a  written  issue,  but  winch  aie 
not  the  less  essential  to  a  right  understanding  of  the  matter  in  con- 
troversy    If  the  judge  is  wrong,  counsel  are  at  liberty  to  correct 
him     If  the  issues  are  doubtful,  counsel  may  address  the  court 
!1  the  Wal  bearings  of  the  case,  and  ask  for  a  direction  in  con- 
EiJ  with  their  views.    The  absence  of  all  complaint  n*  o  e 
«/l™ivi£itration  of  justice  in  our  criminal  courts,  is  a  satisiactory 
t oof  if  tie  I ^neficial  results  that  are  attainable  in  Scotland  under  a 
system  of  practice  which  is  identical  in  principle  with  the  English 

"^SS'issizes,  civil  actions  of  every  description  have 
bemi  t  ed  from  the  earliest  times  by  a  jury,  on  the  pleadings  o  the 
been  meat  ,         but  the  greatest  possible  benefit  has 

parties.    »o  'Monjc         ,  |  ^  ^  d 

been  found  to  result  ^England  was  eminently 

Sical^wafnevrurgedas^n  objection  to  that  system,  that 
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iuries  could  not  be  made  to  understand  the  issues,  or  that  the  judges 
could  not  be  entrusted  with  the  power  of  explaining  them.  The 
familiar  procedure  of  a  motion  for  a  new  trial  has  ever  furnished  an 
adequate  remedy  for  an  erroneous  ruling. 

That  jury  trial  in  civil  causes  has  been  less  successful  with  us 
than  it  has  been  in  England  and  Ireland,  is  a  fact  generally  admitted. 
It'  has  failed  to  realise  the  expectations  of  its  founders,  simply 
because  the  conditions  necessary  for  its  successful  administration 
have  been  neglected  or  misunderstood.  I  have  long  been  of 
opiuion  that  the  way  to  restore  the  confidence  of  the  public  in  jury 
trial  will  be  found  to  consist  in  the  adoption  of  the  English  jury 
system  as  a  whole,  along  with  the  power  of  amending  records,  and 
other  improvements  introduced  by  the  English  Common  Law  Pro- 
cedure Act.  As  a  first  step  to  that  result,  our  articulate  condescen- 
dences and  answers  should  be  replaced  by  an  issuable  system  of 
pleading,— that  is,  a  system  under  which  the  parties  will  state  their 
pleas  in  the  very  words  which  they  desire  to  have  affirmed  by  a 
verdict  or  judgment.  In  the  next  place,  it  is  necessary  that  some 
single  authority— either  a  judge  or  one  of  the  Divisions  of  the 
Court— should  be  invested  with  the  power  of  determining  finally, 
and  without  appeal,  whether  a  case  is  or  is  not  to  be  appropriated 
to  jury  trial.  If  it  is  so  appropriated,  the  case  ought  to  be  sent  to  a 
jury  at  once, — without  issues,  discussions  on  relevancy,  or  any 
other  preliminary  procedure.  The  judge  might  safely  be  entrusted 
with  the  function  of  informing  the  jury  what  the  questions  are 
which  they  are  summoned  to  try. 

I  trust  that  the  object  we  have  in  view,  the  improvement  of  civil 
procedure  in  our  superior  courts,  may  command  some  share  of  the 
attention  of  professional  gentlemen  from  other  parts  of  the  United 
Kingdom,  and  that  we  may  have  their  support  in  our  endeavour  to 
simplify  the  procedure  of  the  Court  of  Session,  and  to  establish 
something  like  a  substantial  uniformity  of  process  in  the  supreme 
courts  of  the  United  Kingdom. 

DISCUSSION. 

The  Solicitor-General  for  Ireland  said,  that  in  that  country  they  had  had  ex- 
perience both  of  the  English  system  of  pleading  and  procedure  and  of  the  Scotcli,  or 
something  very  like  it.  When  he  was  called  to  the  bar  the  old  English  system 
was  in  full  force.  In  1853,  however,  it  was  abandoned  for  an  entirely  new  one, 
apparently  based  on  that  of  Scotland.  It  abolished  the  distinction  between 
declarations  and  bills,  and  introduced  instead  a  summons  and  plaint  lm.s  ougni 
to  be,  as  was  directed,  a  succinct  articulate  statement  of  the  plaintitl  s  case ;  ui 
in  practice  it  came  to  be  a  voluminous  narration  of  all  the  grievances  he  coma 
rake  up.  The  defences  were  of  the  same  description  ;  they  ought  and  were ise- 
quircd  to  be  explicit  answers  to  the  plaintiff's  statement ;  but  in  reality  uity 
were  nothing  more  than  a  rambling  and  inartificial  recriminatory  argument. 
The  subsequent  procedure  was  quite  as  objectionable:  the  pa«les  ra,S'' c  '  <?  r £ 
upon  an  issue  if  they  could ;  but  if  they  could  not,  then  the  judge  bar I  o  : a<  ust 
one  for  them,  and  that  with  nothing  but  the  written  pleadings  to  gu  cic  mm. 
The  consequence  was  that  in  many  cases  gross  injustice  was  done,  as  issues  were 
often  directed  which  were  utterly  unfit  to  try  the  real  facts  in  ™Vn[e,  .^"°P"J 
English  system  had  been  abandoned,  and  the  existing  one  adopted,  witn  tne  Tiew 
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of  diminishing  the  expense  of  litigation;  in  point  of  fact  it  Lad  become  greatly 
increased.    So  intolerable  were  the  evils  with  which  it  was  attended,  that  it 
could  no  longer  be  endured ;  and,  to  the  great  gratification  of  the  public  and  the  pro- 
fession, -a  Royal  Commission  had  been  appointed  to  consider  whether  the 
amended  English  system  might  not  with  advantage  be  extended  to  Ireland. 
The  Commission  had  concluded  its  deliberations ;  and  the  result  was  that  it  ecom- 
mended  assimilation  of  the  law  of  Ireland  to  that  of  England  in  pleading  and  Prac- 
tice, and  both  in  law  and  equity.    The  system  they  condemned,  though  borrowed 
from  Scotland,  was  in  many  respects  superior  to  it;  yet  m  praetic :e  t  Lad  been 
found  so  unsatisfactory  that  the  who  e  profession  now  ca  led  for  it ,  abo  it.on 
He  entirely  and  heartily  concurred  in  the  wish  expressed  by  Mr.  Stuart  that 
there  could  be  a  complete  assimilation  of  the  law  in  England  and  Ire  and,  with 
JElSSion  of  all  professional  distinctions,  which  he  believed  would  do  more 
than  anything  else  to  establish  harmony  between  the  two  kingdoms.  . 

Mr  Bruce!  as  an  Englishman,  was  glad  to  find  some  appreciation  in  Scotland 
of  the  system  of  special  pleading.  Its  simplicity  was,  perhaps  its  highest  re- 
commendatLT  a  simplicity- so  great  as  in  a  large  proportion  of  cases  to  render 
tlTS™ -of  counsel  in 'drawing  the  pleadings  altogether  unnecessary  He 
faveTfew  Ulustrations  of  the  ordinary  form  in  contracts  and  torts,  and  concluded 
!rexpSng  his  dissent  from  the  views  of  Mr.  Stuart  relative  to  the  amalgamation 
of 'aw  and  equity.  The  practical,  though  not  theoretical  distinction  between 
them  was  tuis-that  the  one  dealt  with  cases  fit  for  jury  trial,  the  others  with 

thMr  X^Splement  of  the  remarks  of  Mr.  Bruce  thought  it  right  to  state 
foi  the  information  of  those  not  familiar  with  the  English  system,  that  on  the 
Sck of 0.  writ  of  summons  theparticulars  of  the  plaintiffs  demand  were  required 
to  t»e  indorsed ;  so  that  from  the  first  the  defendant  knew  quite  well  what  was  he 
cause  of  act  on.  And  then  with  the  declaration,  if  it  were  on  contract  the 
Stotiff  had  to  deliver  a  note  of  the  particulars  of  his  demand,  although  the 
SS  itself  were  conceived  in  a  few  simple  words.  In  cases  of  complexity,  of 
course  some  ingenuity  was  often  required;  but  in  general  the  assistance  of 
co  n 'el  in  Tawing  thepleadings  was  unnecessary.  If  any  mistake  ,n  them  was 
Svered  at  the  trial,  the  judge  might  then  and  there  order  the  record  to  be 
amended  This  was  a  provision  of  the  utmost  value ;  it  gave  an  opportunity  far 
XTating  any  error  which  might  prevent  the  trial  being  one  upon  the  leal 

"ifc  ^IkkTook  was  far  from  denying  that  the  present  system .might  not £ 
susceptible  of  improvement,  and,  in  particular,  that  part  of  it  on  which  Mi. 
MLaren  dwelt-namely,  as  to  the  preparation  of  cases  for  a  jury.    It  was 
Possible  that  the  time  had  come  when  a  considerable  change  might  be  made  for 
the  be  tei  in  regard  to  this  point ;  but  even  that  change  involved  great  questions 
5  importance,  and  before  he' would  say  that  it  ought  to  be  adop e    howou  1 1  - 
nnii-P  to  srive  it  more  consideration  than  he  had  done.    As  to  uie  jmis»bii 
Astern  of  special  pleading,  if  they  must  have  the  same  system  in  England, 
!Sand  and  Scotland,  it  wis  easy  to  see  that  the  English  system  must  be  adopted, 
S3  not  that  of  Scotland.    He  had  no  doubt  whatever  that  the  system  of  special 
answer^  fairly  in  England,  and  that  nothing  would  be  more  unwise 
I S  propose  that  it  should  be  superseded  by  the  Scotch ;  but  it  did  not  follow 
Ihn  H  would  L  equally  well  adapted  to  Scotland.   What,  after  all  was  the 
t  nCt  of  pleading  1  What  was  the  real  practical  object  of  every  system  of 
gi  n  W  Was  it  not  to  state  fairly  for  the  information  of  the  Court  the  facts  of 
Se  case  on  S  sides?  It  was  for  bringing  before  the  Court  the  case  on  which  the 
the  case  on  .    it  judgment.    0f  one  thing  he  was  sure,  at  all  cv en  s, 

C°i  n  TIT,  toa if  the  English  system  were  introduced,  it  would  unsettle  the 
and  hat  was that  n  tne  £  y      f       ^  ^  ^  estabhslinient 

practice  of  ^  ^^^  They  were  only  vet  recovering  from  the  effects 
T?ld  Lnfes tha were  introduced  in  1825  *  He  thought  that  the  present 
of  the  changes  that  wc        faull8_if  it  bad  fault8_was  perfectly  capable  of 

system  in  Scot t  ^  ™u  and  it  wag  much  surcr  t0  be  wr0ught  well  than  that 
answenng  its  pm pose  wen  ^  ^  tl 

KKfeJfof  the  present  system,  but  they  ought  not  to  go  on  the  principle  of  a 
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•wholesale  introduction  of  the  English  plan.  They  ought  rather,  in  his  opinion,  to 
m  on  the  principle  of  building  on  old  foundations.  . 
&  Ml-  Marshali.  said  he  thought  that  the  present  system  in  Scotland  admitted 
of  amendment,  but  that  it  should  be  gone  about  very  cautiously,  and  not  by 
qnnnlementin"  it  by  a  totally  alien  system.  If  the  amendment  were  gone  about 
in  this  hasty  manner,  he  believed  it  would  have  the  effect  of  flooding  them  with 
a  mass  of  litigation  simply  on  points  of  form,  and  all  the  decisions  of  the  last 
thirtv  or  forty  years  would  be  scattered  to  the  winds  and  would  be  of  no  use.  And 
after  all  he  had  doubts  whether  the  English  system  was  so  simple  as  some  of  its  advo- 
cates Dretended  Mr.  Pope  had  admitted  that  in  cases  of  complexity  it  required  some 
ingenuity  to  draw  the  pleadings.  If  so,  what  advantage  had  the  English  system 
over  the  Scotch  ?  In  Scotland  if  the  case  were  a  complicated  one  the  pleadings 
were  long ;  if  it  was  a  simple  one,  they  were  short :  so  that  in  that  respect  the  two 
systems  seemed  to  him  to  be  in  much  the  same  position.  .    ,^  ifl! 

Mr  G  R  Te\n\nt  said,  that  a  very  large  amount  of  business  in  the  Sheriff 
Court  of  Glasgow  was  transacted  according  to  a  form  of  process  somewhat 
assimilated  to  the  English  system,  and  generally  with  great  despatch  He  did 
not  think  they  need  be  afraid  to  borrow  a  system  from  their  English  friends, 
which  had  been  found  to  work  so  well.  • 

Mr  Napier  was  afraid  that  some  of  his  friends  of  the  Scotch  bar  were  too 
much  inclined  to  "rest  and  be  thankful."    Their  countryman,  Lord  Mansfield, 
who  knew  Scotch  law  so  well,  was  an  ardent  admirer  of  special  pleading,  even  as 
it  was  practised  in  his  day.    But  great  as  were  its  advantages  then  they  were 
infinitely  greater  now  under  the  amended  system  prevailing  in  England  •  indeed  it 
was  impossible  almost  to  conceive  one  more  admirably  calculated  to  elicit  not  only 
the  matters  of  fact  but  also  the  matters  of  law  on  which  the  parties  were  at  issue. 
The  change  made  in  Ireland  in  1853,  whereby  all  the  technicalities  of  pleading 
were  thrown  overboard,  was  no  doubt  well  intended ;  but  on  all  hands  it  was 
admitted  to  have  proved  a  most  lamentable  failure.  It  had  been  said  when  it  was 
introduced— what  was  said  now  in  defence  of  the  Scotch  system—"  All  you  want 
is  a  statement  of  the  case  in  plain  language."    But  this  just  let  parties  loose  to 
state  what  they  pleased,  for  no  two  opinions  were  the  same  as  to  what  was  plain, 
or  what  enough  for  plainness.   There  was  now  happily  a  prospect  of  a  return  to 
a  stricter  system ;  not  indeed  the  same  system  that  was  discarded  in  1853,  but 
one  framed  on  the  same  principle,  though  much  more  simple,  and  more  calculated 
to  elicit  truth  and  assist  justice.    The  position  of  Scotland  was  no  doubt  some- 
what peculiar ;  for  there  was  not  in  it  that  separation  of  law  and  equity  with 
which  they  were  familiar  in  England  and  Ireland.  But,  as  he  understood  the  Bill 
of  the  Lord  Advocate,  it  did  not  interfere  with  existing  arrangements  in  that 
respect;  its  object  was  to  introduce  more  precision  in  pleading,    lhat  was  a 
legitimate  and  useful  object,  and  he  trusted  if  carried  out  cautiously,  would,  with 
the  co-operation  of  the  learned  and  distinguished  judges  who  sat  on  the  Scotch 
•bench,  prove  in  the  highest  degree  beneficial.  „m.,„-'|. 

Mr.  Patrick  Eraser  said  he  believed  he  expressed  the  opinion  of  a  cons  dei  able 
number  of  his  brethren  of  the  bar  when  he  gave  in  his  adhesion  to  the  bil  ot  tne 
Lord  Advocate.    He  could  not  admit  the  correctness  of  Mr.  Cook  s  exposition  ol 
the  Scotch  system  of  pleading.     Let  them  look  at  its  working.     Had  it 
commended  itself  either  to  the  profession  or  the  public?    They  had  had  i  for 
forty  years,  and  during  the  whole  of  that  period  it  had  been  a  Wan™.™ 
of  litigation.    Was  it  not  the  fact  that  every  day  the  Courts  were  occupied 
with  "points  of  form,  and  cases  were  thrown  out  of  »"J  "n .™  ■JJgg 
technical  difficulties  ?    Occasionally  the  Court  was  occupied  for  bom  s  m  ^ung 
a  single  issue.  When   they  looked  at    the.  results  of  the  present  Wj™- 
when  they  looked  at  the  diminished  business  and  the  unpopularity  ot  the  Court 
of  Session,  they  must  see  that  the  system  they  were  now  workin  g .und i  was not  a 
good  one.    Let  them  judge  of  the  matter  from  experience  and  not  1 rom  t em les 
They  learned  that  the  system  in  England  had  been  the  means  °f  ^resting  *he 
decay  of  the  business  of  the  English  bar,  and  had  made  suitors  go Jew  in 
preference  to  the  county  courts.    En  England  the  decisions  were  obtained  ,,  he 
course  of  three  weeks,  while  here  a  judgment  could  not  be  got  in iiese itnan  a 
.year.   He  asked  those  who  objected  to  the  proposed  change,  instead  of  being 

b  2 
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carried  way  by  the  very  v.gue       erroneous  r. otion.  of  aj^rSd  j«gj 

new  system,  but  at  the  same  time  the  d  fficul ty  must  I 

procedure?    In  point  ot rtac >t  tney  n  .         d       tice  in  Exchequer, 

perhaps  without  being  aware  of  it f  Xirably  skice  their  introduction  a  few 
which  ^^J^^S^L^^^^I  superseded  were  just 

com  LneLthat  would  bear  the  test  of  rational  —  Jon -then  t  was  the^r 

K:3  MSB  SKA 

and  LtaSto,  the  questions  ?«Xffa£f1SitSSM 
be  said  that  this  object  was  attained  by  the  Scotch  P  m     as      b  and 

5*7  wss »«  s  si  ess:  a&o- 

IveY  the  twenty  or  thirty  articles  of  a  V^^J&^^S  3 
endeavour  to  «  spell  out  a  case     from  it  f^^f1^  TTtate  of 
sufficiently  explicit  to  afford,  materials  for  an ^  issue  I   ^   »  d 
matters   was  far  from  creditable,  and  iinpera Uvely  called   to r   a  , 
It    was   no  part   of  the   proper  function  , of  a judge   to   p £1 
respective  cases  of  the  parties  ;  his  proper  duty  was  to  apply  tueiaw  i 
as  these  were  presented  to  him  by  the  parties  themselves    B  J;at0  e™  itv, 
iudoe  to  understand  the  matter  really  in  dispute— to  Plevea7/'  a„f  nkading  be 
and  irrelevancy-it  was  necessary  that  a  much  more  accurate  form  ot  P1^1^ 
adop'eTauu  tLnow  in  use    The  ^V^  ^^^^^A 
Advocate— a  moditication  of  that  which  had  during  the  last  two  yea  s i  u 
fo^fso  admirably-seemed  to  him  ^g^^^S^^ 
«f  which  few  persons  denied  the  existence.  He  had  liatt  tne  aav. iu ui„  , 
JSSSJ  chambers  of  one  of  the  most  eminent  pleaders ,  iu  ^oudou  and 
his  nractical  experience  there  led  him  to  this  conclusion-tbat  it  was  aimos 
Sio  sib  e  to  conceive  a  system  better  adapted  on  the  ^^J^Sf 
4™1       r,t«  nnon  which  the  parties  were  agreed,  and  on  the  othei  tor  e  o  »"0 
LKaS taemselves,  without  the°  necessity  for  ^  independent  issu^ 
from  the  p  e  «  u-      h  th        re  atvariance.    For  his  part  he  would  have  been 
Bill  gyone  even  ^^tm^^ 

of  Lord  0^2S  and  a  Court  of  Review  instituted  analogous  to  the 
with  co-ordinate  w ucti  ,  There  was  another  point  to  which  he 
Court  o  E^"d°SS^a,  that  there  was  a  great  want  of  an  uniform  system 
wished  to  refer,  and  mat  ™»>    ,.     propaiod  1>> 


rv'"v*~  •  _  )n  tlip  Suuremo  uon rr,  urea,  uimcu  iy        >■•'••'  --i        .  . 

KSiSSffiS-^-S  of  the  case^nd  great  expense  thereby  caused  to 

"kb!  Goudon remarked  that  he  could  say  for  himself,  and  for  many  other 
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-mpmhpvs  of  the  bar,  that  they  were  most  anxious  to  obtain  every  improvement 
ivWI.  hev  could  set  from  the  law  of  England.  It  was  their  desire,  as  far  as 
™  lihlp  to  assimilate  the  laws  of  the  two  countries,  but  still  it  must  be  kept  in 
™;n,  Iritthetwo  systems  were  very  different,  and  that  the  proposed  assimilation 
must  be  approached  cautiously.  He  looked  wish  considerable  apprehension  to 
Z  K  wWoh  would  be  of  the  character  of  a  complete  introduction  o  the 
En system  of  pleading  into  Scotland;  although,  on  the  other  band,  he 
S  QBW)  everything  in  the  way  of  amendment  as  most  important. 

Mi  J  C  m tbell  Smith  said,  that  so  far  as  he  had  been  able  to  form  any 
oniuion  of  the  Lord  Advocate's  Bill,  he  was  favourable  to  it.  He  thought 
Scot  and  was "entitled  to  borrow  something  from  England,  as  the  English  had 
«neitedl7£nowed  something  from  the  Scotch.  He  did  not  look  upon  the 
m  i  4d  assimUation  with  that  alarm  with  which  Mr.  Gordon  and  others  seemed 
to  look  upon  U  At  the  same  time,  he  did  not  think  that  they  could  draw  much 
f^m  theTactice  in  the  Sheriff  Court  of  Glasgow  as  ^ 
came  into  the  Supreme  Court  that  were  more  questionable  than  the  records  that 

^.'SSSfSES.  said,  that  all  the  ^™"*™J^^* 
represented  the  feelings  of  the  lawyers;  he  begged  to    ay  a .few  w°ids  ^ 
rei.resentino-  the  feelings  of  the  clients.    Non-professional  people  had  great 
SSe  in  the  Sheriff  Court  system  of  1853,  and  wished  to  see  i « en^ccL 
The  Chambers  of  Commerce  (one  of  which  he  represented)  and. othei  mercantile 
bodies  had  petitioned  over  and  over  again  for  its  extension  to  £50  and 
la^t  rear  a  medium  measure  for  £25  was  introduced.    He  believed  the  mer- 
3^  tf  the  country  highly  admired  the  talent  and  respected  he 
character  of  the  members  of  the  Scottish  bench  and  bar,  but   they  felt 
they  had  to  complain  that  their  cases  were  hung  up  interminably,  while  the 
people  of  En-land  enjoy  speedy  justice.    The  consequence  was  that  instead  ot 
b  Bn°  the"?  cases  into  court,  they  withdrew  them  rather  than  encounter  the 
de  ay    They  complained  of  two  things-first,  of  the  expense ;  but second  and 
principally,  of  the  delay.    Referring  to  the  fragmentary  mode  of  P^uxe  in  the 
Lord  Ordinaries'  Courts,  he  said  that  a  Lord  Ordinary  must  be  a >  ™* 
-rdinary  talent  if  he  could  recollect  at  the  end  what  had  been  said  at  the  beginning 
of  a  debate  probably  some  weeks  or  a  month  before  He ,  bel eved ^  the  Lord 
Ordinaries'  Courts  were  viewed  with  unutterable  disgust  by  the  great  mass  ot  the 
people,  and  that  not  from  any  disrespect  to  the  judges  who  satin  them  but  owm 
to  the  mode  in  which  the  business  was  carried  on,  and  nothing  would  please  them 
better  than  either  to  see  them  abolished  altogether,  or  made  a  vehicle  fm  speedily 
sending  the  cases  into  the  Inner  House.    In  England  with 
population,  and  double  their  wealth  in  proportion  to  the  population,  neailj^tne 
same  number  of  judges  carried  on  the  business  of  the  country;  and  Jhey  eaa  m 
the  papers  sometimes  of  half  a  dozen  cases  being  heard  in  court  and  «»Poseh  . 
in  one  day.    Had  the  people  of  Scotland  not,  then  a  right  to  co nip lain  tb at  then 
cases  were  hung  up  by  a  cumbrous  machinery  ?  When  the  best  org umei t agamst 
the  proposed  change  was  that  it  came  from  England,  he  thought  th ^  aigum  pre 
would  not  weigh  with  them  for  a  moment.    He  believed  ninety-nine  out  oi^a 
hundred  people  would  give  their  hearty  condemnation  of  the  present,  sy» 
he  would  leave  it  to  the  lawyers  to  find  out  the  remedy.  iicf0re  us 

Lord  Brougham  said,  I  had  not  the  advantage  of  hearing  the  paPels      ^  ^ 
read,  but  there  was  a  matter  referred  to  in  the  discussion  that  au      ^  ^ 
requiring  very  great  attention,  and  that  was  the  power  ot  »™enuu 
record.    I  apjrehend  that  ought  to  be  strictly  within  the  dlTO^"  f  M\.  Gordon 
The  Court  ought  to  examine  all  the  circumstances,  so  as  to  avoid  wua ■  ^ 
objected  to,  the  possibility  of  a  man  keeping  back  Ins  case  W  tne       ,  ^ 
at  the  time  that  suited  him  bringing  it  forward.    The  Couit  ou  fc  ^  ^ 

that,  and  make  him  explain  all  the  circumstances,  and  only_in  Vino. 
explanation  being  satisfactory  should  they  grant  the  power  ot  w»  ^  ft  wag 
The  Prbsideht  said  the  discussion  had  turned  chiefly  on  a  "  rkB  on  that 
proposed  to  introduce  into  Parliament.  He  would  not  make  auj  ^  ^  he 
measure  for  two  reasons,  one  of  which  alone  was  enough,  i  becomins 
had  not  read  the  Bill,  and  in  the  second,  he  did  not  think  it  would  DC  Dccom  B 
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in  him  to  offer  any  remarks  on  the  mode  in  which  justice  was  administered,  or 
offer  any  criticisms  on  the  existing  system.   He  would  merely  make  one  or  two 
observations  of  a  general  nature.    The  first  was  this-that  the  only  parties  whose 
interests  were  to  be  looked  into  in  an  inquiry  of  this  kind  were  those  suitors 
whose  interests  were  at  stake.    Then,  with  regard  to  the  public  interest  there 
were  two  remarks  to  be  made.    The  one  was,  that  the  system  of  administering 
justice,  like  every  other  system  in  this  free  country,  must  be  a  progressive  one. 
We  had  never  had  a  perfect  system,  and  probably  never  would,  and  therefore  we 
must  always  be  looking  forward  to  improvements  in  our  system;  and  in  looking 
forward  to  improvements,  he  thought  we  ought  to  borrow  from  England  or  any 
other  country  where  we  could  see  measures  which  could  be  adapted  to  our  own 
sys  em  ana whTch would  promote  the  administration  of  justice   The  other  remark 
was  the  counterpart  of  the  first,  that  alterations  should  not  ^«PtedSh^' 
grave  consideration,  and  there  were  two  important  rea sons  for  that    The  one 
las  that  it  laid  great  expense  on  the  parties  when  they  had  introduced  alteiations 
by  an  Act  of ^  Parliament,  in  order  to  determine  the  questions  of  construction 
that  arose  under  the  new  Act.  Within  his  own  experience  there  had  been  several 
Ke  hanges  in  procedure,  and  the  amount  of  litigation  that  had  taken  place  to 
settle  the  meaning  of  these  statutes  had  been  enormous.  Now  they  would  observe 
that  the  clients  derived  no  benefit  from  these  discussions,  and  had  no  interest  m 
the  matter,  while  they  had  been  felt  by  them  as  a  very  great  hardship  as  they 
had  necessarily  to  pay  the  expense  of  those  discussions.    It  was  also  a  haidship 
Kth^sSJ  occupying  the  time  of  the  Court,  and  delaying  their  cases 
When  he  first  became  connected  with  the  Court  of  Sess  on,  there  had  been  two 
exneriments  of  great  importance  recently  introduced.    One  of   these  had 
S  place  in  lfo8,  when"  the  Court,  which  had  for  nearly  three  hundred  years 
existed  in  one  body,  was  divided  into  two.    The  other  was  in  181o,  when  jury- 
trial  w-  introduced  from  England_a  fact  which  showed  that  Scotland  was  no 
unwilling  to  receive  institutions  from  the  sister  country  when  they  appeared 
to  be  of  advantage.    And  not  only  was  that  change  introduced  with  many 
of  the  English  modes  of  procedure,  but  an  eminent  English  lawyer  was  raised 
to  the  Scottish  bench-Lord  Chief  Commissioner  Adam-in  order  to  inau- 
gurate the  system,  and  he  continued  to  administer  it  for  a  considerab e  time. 
In  those  days  there  were  no  records,  and  this  evil  was  found  to  arise s  thai ;  th  e 
mode  of  procedure  then  adopted  allowed  four  opportunities  for  re cla™ing,  and  it 
was  only  in  the  last  reclaiming  note  that  the  full  case  was  stated.    A  comm ssion 
was  appointed  by  the  Crown  to  inquire  into  this  matter  and  some  other J"*™*? 
.had  the  assistance  of  eminent  English  lawyers  and  judges-Chief  Justo  ^ndal 
among  the  number-and  a  report  was  presented  to  Parliament  recommending  he 
system  of  records,  and  pointing  out  the  form  in  which  they  should  be  drawn  up 
That  passed  into  an  Act  in  1825,  which  effected  almost  an  entire  revolution  in 
Scotch  procedure;  and  the  construction  of  the  new  Act  paused  an  enormous 
amount  of  litigation  in  order  to  construe  its  meaning;  but  at  last  it  nao  oeen 
oretty  well  settled.    However,  other  improvements  suggested  themselves,  and 
Long  others  that  of  making  the  statements  in  these  records  more precise >  and 
doino- away  with  the  vaguenessformerly  felt;  and  an  Act  was  passed  in  1850in^  ncn 
fhSe"  wire  stringent  clauses  imposing  on  the  Court  the  duty  of  revising  these 
ScordI  in  order  to  ensure  precision  of  averment,  and  expunge  what  was  irrelevant 
w 1  P^trmeous    Now  that  Act  was  certainly  a  great  improvement,  but  there 
was  SfSSSfli  in  the  working  of  it.    The  legislature  appointed  hat  these 
^n,^  before  being  closed  should  be  revised  by  the  Lords  Ordinary  in  chambeis, 
where  a  more  colloquial  mode  of  proceeding  could  be  adopted.    But  nnfortunately 
L  previln  had  ever  been  made  of  chambers  for  the  judges  to  sit  m5 mi  when 
no  P10™'""     .     h  ■   1851  ana  nquircd  where  these  chambers  were,  he  found 

^  no  such  Slace    The  consequence  was  that  the  duty  had  never  been 

there  was  no  such  place,    x  1  ^  wou]d  be  ta, 

performed  by  the  C ouit  as  in  th/constUution  of  ^elScoich  Courts,  as  court* 
in  any  a  terat.ons  to  keep  m  vi  M  of  thc  sh  n$ 

both  of  law  and  equity,  ana  as ^c  He  ^  ma  (1 

Courts  m  wlncl,  1  f  °  e  J  s)alllrc  and  those  to  whom  the  Legislature  looked 
ES&S^l^ffi**  Wlitn™  the  constitution  andfunc.ions  of  the 
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r  i  nf  Session  in  adapting  to  them  those  improvements  for  which  there  was  no 
Court  or  ^  remar]jS  made  in  the  course  of  the  discussion  had  turned 

1  illusively  on  cases  coming  up  for  jury  trial,  and  in  these  no  doubt  much 
W.T  til  of  the  Court  was  consumed  in  the  adjustment  of  issues ;  but  it  was  to 
b  borne  in  mind  that  these  did  not  constitute  more  than  one-fourth  of  the 
cases  with  which  they  had  to  deal. 

THE  LAW  OF  BANKRUPTCY. 

The  papers  by  Mr.  Esson  and  Mr.  Mc  Clelland,  which  are  printed 
at  pp.  188,  203,  were  followed  by  a  long 

DISCUSSION. 

Lord  Curriehill  thanked  Mr.  Esson  for  his  valuable  statistics  from  which, 
he  sa  d  it  appeared  that  if  estates  were  wound  up  by  composition,  this  would,  on 
an  av  ri!S  the  creditors  £100 ;  and  that  if  an  estate  ran  its  usua  1  course ,  of 
bein-  wound  up  by  a  trustee,  and  divided  by  him,  the  average  cost  would  be 12* 
per  cent  The  suggestions  in  Mr.  Mc  ClellancVs  paper,  were  he  though  ,  well 
worthy  of  the  consideration  of  the  Department ;  but  he  would  like  to  hear  the 

™Mr  T.^lKt'S^  to  him  that  the  great  problem  to  be  solved  was 
in  re^rd  to  the  private  distribution  of  large  assets.    In  Scotland  no  complaints 
were  made  V  h  regard  to  the  expense  of  sequestration  in  general,  but  only ^  where 
it  led  to  the  stoppage  of  large  manufacturing  concerns.    The  remedy  that  had 
hee?p  oposed  of^vtoding  up  under  private  arrangement  was  no  doubt  deserving 
of  attSu    At  the  same  time  he  was  afraid,  from  what  he  knew  of  that  sort  of 
procedure  in  En-land,  that  the  law  in  regard  to  it  was  not  in  a  satisfactory  state 
The  cou-ts  ^England  were  not  yet  agreed  as  to  what  was  or  what  was  not  a  valid 
deed  of  arrangement.  He  was  afraid  that,  desirable  as  it  was  to  realise  and  wind 
up  privately,°they  could  scarcely  follow  the  arrangement  clauses  m  the  English 
ILCptcy  Consolidation  Act  as  a  model.    Then  it  had  been  said  that  there  was 
S  eat  difficulty  in  realising  the  assets  of  mercantile  firms  who  had  transactions  in 
fhe  cotoSes  2d  with  foifign  countries.    So  far  as  regarded  the  British ^cdonieB, 
the  mode  which  Mr.  McClelland  had  recommended  might  probably  be  ^tuaV 
but  in  so  far  as  foreign  countries  were  concerned,  he  was  not  aware  that  anything 
could  be  done  unless  by  an  article  inserted  in  a  public  treaty.  BTmnintPfl 
Mr.  Hastings  said,  that  as  he  had  been  chairman  of  the  committee  aPP01™*. 
by  the  Association  to  prepare  a  Bill  for  the :  amendment  of  the sla* r  of ;banki  nplcy, 
he  felt  bound  to  say  that  the  Bankruptcy  Amendment  Act  of   861  was  no  their 
measure.  Their  Bill  was  twice  introduced  into  the  House  of  Commons,  and  ieaa 
a  second  time,  but  the  Act  ultimately  passed  was  prepared  by  the  -™ney 
General,  now  Lord  Chancellor.  There  was  no  doubt  hat  conside™^0d'fd°nSe 
was  felt  as  to  the  recent  Act,  and  he  believed  that  their  own  B  1 1  won Id  have 
given  more  satisfaction;  he  thought  so  because  he  had  observed ^  compi ami 
was  made  on  the  very  points  where  the  two  measures  dive rged     Ine  i ^P'e  - 
planation  was  that  in  drawing  their  Bill,  his  committee  had  ^I^^S- 
and  followed  the  wishes  of  Chambers  of  Commerce,  and  mel'cantljen^?'Ve,)encfent 
out  the  country,  while  the  Government  Bill  was,  as  usual,  prepared  on  ^P™^ 
grounds  and  without  knowing  so  much  where  the  shoe  P^bf-    «  ° ■  o  ; > 
ever,  to  be  remembered  that  the  Bill  introduced  by  the  Attorney^enei  aM^ 
been  damaged  during  its  passage  through  Parliament,  moit  esptt     y  ^ 
House  of  Lords  ;  and  even  as  it  was,  it  had  made  great  Wovem*™ 
He  thought  that  Mr.  Tennant  must  have  been  speaking  ot  the  roru  A  fc 

he  mentioned  the  arrangement  clauses;  for  those  clauses  m  the  in esei 
were,  as  far  as  he  (Mr.  Hastings)  was  aware,  highly  ^wftetoi^  an  ^ 
increase  of  private  arrangements  since  their  enactment  snow  ,  f 

to  traders.    He  had  always  believed,  and  did  still,  tha   the    ue Pgj£ 
bankrupt  law  was  to  leave  creditors,  as  tar  as  possible,  lo  set "L       uj     for  lhe 
own  way,  subject  to  due  control  by  the  Court  and  to  E»P«     JSgJ  'out  bJ 
punishment  of  fraud.   This  principle  was,  he  believed,  most  fully  earned  out  oy 
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a  system  of  private  arrangements  under  judicial  supervision  and  with  proper 
registration.  As  to  bankruptcies  in  which  the  assets  were  wholly  or  partly  m 
other  countries,  he  had  long  been  alive  to  the  importance  ot  obtaining  some 
legislative  enactment.  He  had  prepared  for  the  late  AUorncy-General  a  series  of 
clauses  calculated  to  give  facilities  for  the  realisation  of  assets  in  the  colonies  but 
the  Government  had  finally  resolved,  he  thought  wisely,  not  to  encumber  their 
bankruptcy  bill  by  any  additional  provisions.  A  separate  Act  ought  to  be 
passed  for  the  purpose,  and  the  Association  could  not  do  better  than  urge  on  the 
Government  the  consideration  of  such  a  measure. 

Mr  Hutton  said,  he  had  never  before  listened  to  two  papers  of  greater  practical 
value  than  those  under  discussion.-papers  by  gentlemen  no  of  the  legal  pro  es- 
sion,  but  which  could  not  fail  to  be  of  the  greatest  interest  to  lawyers  He  had 
paid  a  great  deal  of  attention  to  the  sub  ect,  and  he  thought  it  might  be  of  advan- 
tage fof  Mr  Hastings'  committee  to  consider  the  constitution  of  the  court  for 
dealing  with  the  bankruptcy  law  in  Hamburg,  it  being  composed  of  both  legal 
and  commercial  men.  The  president  was  an  able  legal  gentleman  and  his  col- 
le^s  were  merchants.  It  struck  him  that  it  was  a  great  advantage  to  have 
commerda  men  on  the  bench,  as  they  were  familiar  with  the  actual  business  of 
Sfe™TO8  better  able  to  judge  of  what  was  necessary  m  the  circumstances 
than  merely  legal  judges ;  and  were  consequently  in  a  position  to  suggest  amend- 
mpnl  s  in  the  law  of  the  greatest  importance.  . 

The  Lord  Advocate  expressed  his  extreme  satisfaction-having  had  the 
task  of  carrying  through  the  bill  of  1856-to  find  that,  substantially,  it  had 
accom,  lishedyalf  the  ends  for  which  it  was  passed.    He  thought  the  statemen  of 
Mr  Esson  was  very  creditable  to  the  zeal  of  that  official,  and  must  be  very _sattB- 
S  io7y  to  the  mercantile  community.    He  was  glad  that  Mr  Mc  CJelland  con- 
curredL  with  him  that  the  Act  of  1856,  so  far  as  it  went,  had  been  productive  ot 
beneficia  resuUs    The  point  on  which  he  held  it  was  deficient,  was  in  giving 
facility  for  private  arrangement.    In  that  he  (the  Lord  Advocate)  agreed  but  the 
K  wis Xt  when  the*  Act  was  prepared,  they  did  not  see 
object  of  allowing  parties  to  settle  bankruptcy  cases  out  of  court  could  be  ac^m 
plished.    The  measure  was  a  tentative  measure,  but  probably  then  exp nence 
If  the  English  Bankruptcy  Act  might  enable  them  to  amend  it     In  thecomseof 
some  further  remarks  he  said  that  in  many  cases  the  st oppag je  . of  a  fl  m  ^s  as 
ereat  a  loss  as  the  insolvency  which  caused  it,  and  it  might  be  wmth  while  to 
consider  whether  a  measure  could  not  be  introduced  to  prevent  that. 

Mr.  J.  W.  Guild,  Glasgow,  expressed  his  concurrence  in  the™mai -ks  that  1 ad 
been  made  as  to  the  desirableness  of  winding  up  estates  ™tf*^?*%^V£ 
had  known  of  cases  where  it  had  been  agreed  among  a  body  of  cred  tors  to  . pay 
the  claims  of  an  outstanding  creditor  to  allow  this  to  be  done  The  facilities 
which  a  winding  up  under  a  deed  of  arrangement  would  give  in  the  realisation  of 
t-  gnaLtswereVry  great.  At  present  the  Act  of  Beq^onwdfte 
consequent  inability  of  the  debtor  or  trustee  to  renew  advance  consignment 
bilTs  '  d  iu  most  cases  to  the  premature  realisation  of  *^««*SSto 
complete  sacrifice  of  a  surplus  which  might  under  a  proper  system  of  realisation, 

^Tc^X^sm  that  among  the  many  difficulties  with  regard  to 
deeds  of  arrangement  which  had  not  been  touched  upon  at  all  was  thi s,  Unot 
whenever  they  published  the  insolvency  of  an  estate  a  great  part  of  the  m.schiet 
was  done.  The1  difficulty  was  to  compel  creditors  to  agree  to  what*  as  best  for 
nwn  interest  without  going  into  court ;  and  that  was  very  difficult,  lor  tney 
Saw^tt^rf*™*'*  "Sht<  and  make  arrangements  for  winding  up  the 
el terwhichTe  had  an  interest  until  they  had  published  it  to  all  the  world. 
ml  V„JLh  svstem  was  not  a  bit  better  in  this  respect  than  the  Scotch. 
^?SE£55SS  his  high  satisfaction  witll  the  Scotch  Bankruptcy  Ae£ 
a  -ift  ot  L  honed  when  they  had  had  a  little  more  experience  ol  the  Englisn 
T  ?  thnJ  mWl Tm  \o  have  one  law  of  bankruptcy  for  both  countries. 
mwte'  5pnffhoseW  anomalies  which  ought  not  much  longer  to  exist. 
That  was  one  of  ^ .  M  Hastings,  of  which  he  was  a  member,  had 
The  committee  icfened  £  b    Mr  Hutton,  of  uniting  with  judges  m 

ESSSH, tmScti  men  as  assessors  or  co-judges.   The  committee  approved 
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„f  «.«  rnnnrfnlo  and  prepared  a  clause  to  give  effect  to  it,  but  it  was  not  adopted 
hi  ho  Government  in  their  Bill.  In  reference  to  the  objection  raised  by  Mr. 
rU.nhpll  Smith  to  the  private  arrangement  clauses  on  the  ground  of  publicity, 
L  ",  '",.ve,i  that  the  amount  of  publicity  in  such  cases  was  small,  unless  the 
,W  vpnfc  was  brought  before  the  court  for  examination,  which  would  occur  only 
incises  of  fraud,  when  publicity  was  good.  It  was  not  possible  without  some 
dpa.ee  of  publicity  to  have  the  advantage  derived  from  the  Act,  in  the  effect  given 
to  "the  deed  although  a  certain  minority  of  creditors  may  not  execute  it,  and  in 
tne  means  of  easy  access  to  the  court  for  punishing  the  insolvent  and  the  enforcing 
the  ie<  of  the  "parties  to  the  deed.  As  to  Mr.  Mc  Clelland's  suggestion  that  some 
m  '  was  required  for  obtaining  the  property  of  bankrupts  in  the  Colonies  he 
quite  concurred  ;  and  he  moved  upon  it  the  following  resolution  :-  <  That  he 
committee  of  this  department  be  requested  to  bring  before  the  attention  of  the 
counc  the desirableness  of  urging  upon  the  attention  of  Government  the  impor- 
toce  of  making  the  courts  of  oV  colonies  ancillary  to  the  courts  of  bankruptcy 

^  M^dTvid  Maclaken  having  made  a  few  remarks  on  the  frequency  of  fraudu- 

^M^sSffBEM,  Glasgow,  observed  that  there  was  great  difficulty'in  the  way 
of  proving  such  frauds;  but  when  there  was  a  clear  case  of  fraud,  the  party  waa 
never  allowed  to  escape,  but  proceeded  against  like  any  other  criminal  Wi th 
respect  to  another  point  of  the  discussion,  from  his  experience  in  Glasgow  he 
believed  that  the  public  feeling  on  the  whole  was  that  the  present  system  of 
sequestration  was  the  cheapest  and  most  efficient  mode  which  could  be  lesoited 
to  for  winding  up  an  estate  after  a  party  had  once  been  made  bankrupt 

Dr.  Pankhurst  seconded  the  resolution  moved  by  Mr.  Ryland,  which  was  then 
put  from  the  chair,  and  unanimously  agreed  to.  • 


TRANSFER  OF  LAND. 

I\-  addition  to  the  paper  by  Mr.  Torrens,  printed  at  p.  180,  one  was 
read  by  Mr.  Hf.nrt  Dix  Hiitton,  »  On  the  Landed  Estates'  Court  of 
Ireland,  Supplemented  by  a  System  of  Registration  of  Title."  Want  of 
space  compels  the  omission  of  some  portions  of  this  paper,  which  lias 
been  already  published  at  length.*     After  some  elaborate  remarks 
on  the  social  and  economical  aspects  of  the  question,  Mr.  Button 
said:— In  order  more  fully  to  realise  the  connexion  between  the 
social  and  legal  aspects  of  property,  I  beg  to  ask  your  particular 
attention  to  a  fundamental  difference  in  the  mode  of  transmitting 
property,  whether  real  or  personal,  which,  if  carefully  followed  out, 
leads  to  consequences  of  great  practical  importance.    The  idea  of  law 
naturally  suggests  that  of  compulsion,  and  the  assertion  of  rights  by 
the  aid  of  a  lawful  force.    But  a  complete  examination  of  the  subject 
shows  that  the  law  has  a  twofold  operation,  which  may  be  respectively 
described  as  contentious  and  non-contentious.    In  the  one  case  tne 
law  actually  declares  and  enforces  rights  between  contending  parties; 
in  the  other,  it  establishes  the  principles  which  regulate  the  ogai 
validity  of  voluntary  transactions.    This  distinction  applies  equally  to 
the  transmission  of  property,  for  this  may  arise  in  two  ways.  H i->"s- 
fers  may  be  voluntary  by  the  immediate  act  of  the  parties  ;  compulsory 
by  the  intervention  of  the  legislature  or  of  the  courts  of  law.    x  le 
legal  transmission  of  property  falls,  thereforo,  under  two  heads,  wnicn 


*  Hodges,  Smith,  &  Co.,  Dublin. 


250  Summary  of  Proceedings. 

may  be  respectively  termed  public  and  private  conveyancing.  Ther 
former  embraces  transfers  by  legislative  enactment  and  judicial  sale 
or  declaration  of  title ;  the  latter  concerns  voluntary  dealings  with 
property,  and  is  generally  known  as  conveyancing.  Conveyancing, 
however,  in  this  limited  sense,  presupposes  and  depends  on  the  legis- 
lative enactments  and  judicial  decisions  which  declare  the  rights  of 
property,  define  their  legal  foundation,  and  regulate  the  mode  ot 
creating  and  enforcing  them.  Accordingly,  every  great  revolution  in 
the  system  of  public  conveyancing,  whether  this  be  accomplished  by 
legislative  enactment,  or  judicial  decision,  or  by  the  union  of  both,  is 
always  followed,  sooner  or  later,  by  a  corresponding  revolution  in 
the  methods  of  private  conveyancing.  _  .     .  , 

AoDlvincr  these  considerations  to  our  own  time,  attention  is  natu- 
rally drawn  to  an  institution  which  has  effected  the  greatest  revolution 
of  modern  times  in  the  system  of  public  conveyancing,  I  mean  the 
Irish  Incumbered  Estates'  Court,  created  in  the  year  1849. 

This  Court  established  some  general  principles  by  which  the  doc- 
trines and  practice  of  public  conveyancing  were  brought  into  harmony 
with  the  exigencies  of  modern  society,  and  a  foundation  was  laid  toi 
the  future  reform  in  the  system  of  private  conveyancing.  Inese 
principles  were  chiefly  three.    First,  the  procedure  was  greatly  sim- 
plified.   Instead  of  a  tedious  and  complicated  system  of  pleadings, 
Accompanied  by  the  service  of  writs  on  numerous  parties  the  new 
court  was  satisfied  with  a  simple  and  brief  statement  of  facts.  A 
great  responsibility  was  thrown  upon  the  solicitor  having  the  carria  e 
of  the  sale,  and  the  judges,  as  well  as  the  judicial  staff -attached [to 
the  court,  carefully  investigated  the  rights  of  parties.    The  modern 
invention  of  advertisements  in  the  public  press  was  also  bi ought :  to 
bear,  and  assisted  in  protecting  persons  interested  in  the  P™Pe  ^ 
while  they  supplemented  the  procedure  by  notice.    Second  y  a  eat 
and  most  beneficial  change  was  effected  by  transferring  the  lights 
of  creditors  from  the  land  to  the  produce  of  the  sale     Under  the  old 
svstem  the  rights  of  the  creditors  were  discussed  m  the  first  instance, 
a  not  'unfrequent  consequence  of  which  was  that  time  and  money 
were  spent  in  establishing  the  rights  and  priorities  of  parties  ^&o 
Tvenumlly  could  get  nothing,  because  the  proceeds  of  the  sale ^  turned 
out  insufficient  to  reach  their  claims.   The  Incumbered  Estates  Com  t 
reveised  this  procedure,  and  after  the  jurisdiction  was  established,  and 
the  it    was  ascertained  to  be  satisfactory  in  respect  of  the  owner  or 
Seer  applying,  the  sale  was  ordered  and  took  pl.ce  fata 
+ho  investigation  of  incumbrances  and  priorities,    brieat  PUD»C"J 
Is  bus  alio  -iven  to  the  proceedings  as  affecting  particular  lands, 
n^so  s  interested  therein  were  indirectly  but  effectually  put  on 
T  33 L  to  advance  their  claims.   Thirdly,  these  important 

their  gua»V;fcompleted  by  conferring  a  parliamentary  title  on  the 
changes  weie  cjmp  ete      y  ^  B      P  n0  gmi(or 

purchaser     Ujtotte  y  v  &         Q  _ 

secuiMty  by  puichas  n   un  indefeasible  ^  is  crcated  under 

t^uZ^St  necessity  for  preserving  all  earlier  deeds  is 
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superseded  by  the  public  conveyance  from  the  court  itself.    The  sim- 
plicity freedom,  and  security,  thus  introduced  for  the  first  time  into 
the  transfer  of  land,  produced  their  natural  result,  raising  the  value  of 
land  which  passed  through  the  court,  often  to  the  extent  of  two  or 
three  years'  purchase.    In  the.  year  1858  the  court  was  perpetuated 
under  the  new  name  of  the  «  Landed  Estates'  Court,"  a  change  in 
title  which  indicated  a  consolidated  and  enlarged  jurisdiction.  Under 
the  ori-inal  jurisdiction  petitions' for  sale,  by  owners  of  incumbered 
estates  °were  very  numerous;  and  although  they  were,  no  doubt;  in 
many  cases  presented  in  order  to  anticipate  proceedings  on  the  part 
of  creditors,  yet  a  considerable  number  arose,  I  believe,  from  a  sense 
of  the  value  of  the  parliamentary  title,  and  a  wish  to  clear  ofl  incum- 
brances though  at  the  sacrifice,  more  apparent,  however  than  real, 
of  part  of  the  estate.    The  new  act,  in  furtherance  of  this  policy, 
conferred  on  owners  the  right  to  obtain  from  the  Landed  Estates 
Court  a  «  Declaration  of  Title."    Little  use  has  hitherto  been  made 
of  this  provision,  and  the  circumstance  has  been  urged  as  a  prooi  ot 
theTmall  importance  which  the  public  attach  to  facilities  for  private 
dealings  with  land.    But  the  inference  is,  I  think,  unwarranted;  lor 
the  mere  declaration  of  title  would,  of  course,  be  sought  for  the 
purpose  of  transfer  by  sale  or  mortgage,  leases  or  charges,  and  could 
be  of  comparatively  little  utility,  unless  it  were  accompanied  by  such 
changes  as  would  render  more  expeditious  and  secure,  and  less  costly 
the  dealings  with  land  in  the  ordinary  course  of  business.    The  true 
inference,  therefore,  would  be  that  the  public  conveyancing  under  the 
Landed  Estates'  Court,  requires  to  be  completed  by  a  new  and  im- 
proved system  of  private  conveyancing. 

The  social  reasons  for  such  a  reform  are  numerous  and  urgent, 
more  particularly  in  Ireland,  where  the  development  of  agriculture, 
manufactures,    and   commerce,    greatly  depends   on  the  union  ot 
land  and  capital,  or,  in  other  words,  on  increased  facilities  for  deal- 
ing with  real  property.    The  impediments  to  the  productive  em- 
ployment, both  of  land  and  capital,  which  arise  from  the  uncertainty, 
delay,  and  expense  incident  to  the  existing  system  of  private  con- 
veyancing can  hardly  be  over-estimated.     They  affect  every  brancli 
of  industry  and  every  class  of  persons.    The  agriculturalist,  whether 
proprietor   or  tenant-farmer,  cannot  obtain  the  requisite  capital, 
nor  can  he  increase  or  diminish  his  land  as  circumstances  remlei 
it  desirable.    The  manufacturer  and  merchant  experience  a  like  mm- 
culty  in  procuring  the  land  they  may  require  for  the  purposes  ot  then 
business  ;  and  in  making  their  capital  fructify  by  its  union  with  lana, 
whether  in  their  own  hands  or  in  those  of  others.    These  difficulties 
are  especially  felt  in  transactions  which,  though  individually  sman,  aio 
in  the  aggregate  most  important.    Nor  does  the  parliamentary  title 
exempt  from  these  disadvantages,  for,  after  the  lfpse  of  a  lew  years, 
the  existing  system  again  attaches  upon  the  property  so  convey e a,  ana, 
in  fact,  largely  neutralises  the  benefit  of  the  Landed  Lstates  ^ouu 
title.    I  know  myself  of  a  purchase,  not  under  the  Landed  instates 
Court,  of  a  piece  of  land  forty  feet  square,  as  a  site  for  an  important 
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public  building,  where  the  time  required  for  completing  the  title  and 
conveyance  exceeded  one  year  and  a  half,  and  the  expenses  amounted 
to  a  moiety  of  the  purchase-money.  I  heard  also,  from  an  excellent 
authority,  of  a  recent  case,  where  a  proprietor  wanting  to  borrow  a  sum 
of  £800  on  the  security  of  an  Incumbered  Estates'  Court  title,  obtained 
only  three  years  previously,  was  obliged  to  pay  in  law  costs,  includ- 
ing stamps,  £40.  It  would  be  easy  to  multiply  such  examples  ;  the 
growing  sense  of  these  defects  has  suggested  various  systems  for  facili- 
tating private  conveyancing  by  the  Registration  of  Title  in  a  public 
office  These  are  very  different  in  their  aim  from  the  method  by  Re- 
gistration of  Assurances,  because  the  latter  merely  records  the  indivi- 
dual instrument,  while  the  former  classify  the  estates,  and  present  each 
distinct  title,  as  constituting  a  separate  head  in  the  register. 

Mr.  Hutton  then  gave  a  minute  account  of  the  Torrens  system, 
which  is  also  described  in  the  Paper  already  referred  to. 

The  °reat  social  advantage  of  the  new  system  will  be  that,  while  it 
leaves  parties  free  to  tie  up  land  in  settlements,  it  must  indirectly  en- 
courage absolute  ownership  with  a  view  to  the  perfect  enjoyment  ot 
freedom  of  transfer— such  freedom  being,  as  already  remarked,  condu- 
cive to  that  investment  and  outlay  of  capital  which  is  essential  to  the 
development  of  our  industrial  resources,  whether  agricultural,  manu- 
facturing or  commercial.    But  as  settlements  prevail,  and  may  no 
doubt  lo°ig  continue  to  do  so,  provision  should  be  made  to  enable 
tenants  for  life,  in  tail,  and  other  "  limited  owners,"  to  charge  upon  the 
inheritance,  by  way  of  rent-charge,  outlay  necessarily  or  properly  ex- 
pended for  the  permanent  improvement  of  the  land.    There  are  two 
modes  of  doing  this  ;  by  public  loans,  certified  under  authority  to  have 
been  rightly  expended  ;  or  by  private  capital,  whether  borrowed  or 
otherwise,  executed  within  the  limits,  and  for  the  objects  specified, 
on  the  responsibility  of  the  «  limited  owner,"  whose  representatives 
are  empowered  to  prove  against  the  successor  in  entail.    J.  he  torniei 
method  has  been  long  and  very  usefully  practised  under  the  Board  ot 
Public  Works  in  Ireland.    The  latter  has,  I  understand,  been  ex- 
tensively pursued  in  Scotland  under  tbe  "  Montgomery  Act.  A 
recent  Act  (23  &  24  Vic,  c,  153)  has  in  some  measure  sanctioned  the 
principle  of  the  Montgomery  Act  for  Ireland,  but  has  done  tins  in  a 
way  so  complex  and  technical  as  to  destroy  its  effective  workmg.  I 
will  now  only  add  that  all  charges  on  land  for  improvements,  as  well 
is  f.mily  charges  and  other  like  incumbrances  under  settlements,  and 
leases  under  powers,  might  easily  be  made  to  receive  the  sanction  ot 
the  Landed  Estates'  Court  with  a  view  to  their  being  dealt  with  unctei 
the  registration  of  title. 


DISCUSSION. 


Tn„n  -Rroughah  said  lie  felt  bound-as  it  would  not  be  possible  for  him  to 
Loud  Broug  a f  sa     .       to  tako  tho  earliest  opportunity  of  expressing  lus 
™™amdunng  ^6  iBonflsion  ^      tbo  Irish  system-the 

entn-e  concurrence  xn  all  that  ^  ^  neo08BOiy  that  he  should 

Incumbered  Estates  Act  ot    a  ^  ^  ^  d  A 

1849  •  but  to  was°  bound  I  say  &,  it  did  not  require  fourteen  or  fifteen  years 
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experience  of  its  working  to  alter  his  opinion— in  the  course  of  three  or  four 
years  his  opinion  was  completely  changed,  and  brought  round  in  favour  of  the 
measure  It  had  been  the  greatest  possible  improvement,  and  well  merited 
beino-  extended,  and  extended  in  some  such  way  as  Mr.  Torrens'  plan  proposed. 
The  principle  had  wrought  well— at  all  events  had  worked  admirably  in  Ireland; 
it  had  raised  the  value  of  landed  property,  it  had  retained  capital,  and  promoted 
and  extended  the  communication  of  capital  to  that  country.  In  short,  it  was  a 
most  beneficial  measure  in  every  respect. 

Mr  \d\ir  had  had  considerable  experience  m  the  working  of  the  Landed 
Estates'  Court,  and  believed  that  the  present  system  was  the  one  best  adapted  to 
the  present  state  of  society  in  Ireland.  He  described  the  provisions  of  the 
statute  of  Anne  relative  to  registration  of  writs  of  title,  and  made  some 
observations  upon  the  alterations  from  time  to  time  introduced.  He  maintained 
that  ordinary  conveyances  were  now  as  simple  as  English  language  could  make 
them,  and  proportionately  inexpensive.  _  _ 

Mr.  Ivohy  asked  what  in  general  was  the  cost  of  an  original  conveyance  or  a 
transference  of  a  small  holding  in  Ireland  ? 

Mr  A.D  aik  said  the  cost  necessarily  varied  from,  say  a  guinea,  to  a  few  pounds ; 
probably  he  was  not  far  off  the  mark  if  he  said  they  did  not  cost  more  than  one- 
third  of  what  they  usually  did  in  England. 

Dr.  Pankhurst  desired  to  know  from  Mr.  Torrens  to  what  extent  judicial 
authority  interfered  in  the  grant  of  a  certificate  of  indefeasible  title  ?  To 
declare  a  man's  title  unchallengeable  was  one  of  those  solemn  and  momentous 
steps,  upon  whose  wise  and  safe  determination  the  whole  of  real  property  law 
depended.  Now  what  part  did  the  judicial  tribunal  take  in  the  declaration 
under  the  Australian  system  ?  Was  it  that  a  mere  registrar  had  the  power  of 
foreclosing  the  rights  of  a  proprietor,  who  might  be  in  utter  ignorance  of  what 
his  neighbour  was  doing  in  claiming?  That  might  do,  or  the  compensations 
allowed  in  case  of  mistake  might  do,  in  a  new  country  like  Australia ;  but 
would  it  ever  be  submitted  to  in  an  old  country  like  Great  Britain  ? 

The  Solicitoh-Genehal  for  Ireland  expressed  grave   doubts  as  to  the 
xpecliency  of  Mr.  Torrens'  plan  being  extended  to  Ireland  or  Scotland, 
nder  this  system,  there  were  two  examining  barristers  appointed  by  Govern- 
ent  and  paid,  who  should  investigate  the  title  of  the  person  who  proposed 
o  put  his  land  on  the  register,  and  if  they  were  satisfied  that  he  was  the  indi- 
'dual  holding  the  title,  they  were  then,  after  going  through  certain  adver- 
'sements,  to  put  him  upon  the  register  as  the  owner  of  that  estate,  and  the 
oment  that  was  done  the  real  owner  of  the  estate  was  for  ever  foreclosed, 
e  protested  against  the  necessity  of  a  person  being  obliged  to  read  all  the 
advertisements  which  daily  appeared  in  the  papers  in  order  to  see  whetner  his 
estate  was  sold  behind  his  back.    This  was  not  what  was  done  in  Ireland. 
Instead  of  two  examining  barristers,  there  was  a  court  constituted  for  the 
purpose,  consisting  of  judges,  with  a  proper  staff  of  officers,  who  had  the  power 
of  calling  parties  before  them  who  appeared  to  have  an  interest  m  the  property, 
and  from  whose  decision  an  appeal  could  be  taken  to  the  highest  tribunal  in 
the  country.    Mr.  Torrens'  system  had  only  been  on  its  trial  for  a  compara- 
tively short  period,  in  a  country  which  we  did  not  know  much  about ;  ana 
while  it  might  be  extremely  acceptable  to  land-jobbers  and  money-lenders,  lie 
would  certainly  like  to  have  a  much  larger  and  longer  experience  as  to  wnetner 
it  was  not  likely  to  operate  prejudicially  on  private  interests.    He  reierrea  to  a 
case  which  had  recently  occupied  the  Irish  Courts,  in  which  the  validity  01  a 
.will  devising  estates  of  great  value  was  disputed  after  tho  lapse  of  nineteen 
years  from  the  death  of  the  testator.    Under  Mr.  Torrens'  system  those  Pa«ies 
*ouia  have  been  deprived  of  their  rights  by  the  arbitrary  dec ision l  01  a 
registrar,  which  became  indefeasible  after  six  months.    The  Landed  -^tes 
Court  already  afforded  all  that  was  necessary  or  could  be  wished  m  ^wayro 
removing  doubts,  and  they  had  in  Ireland  an  efficient  system  of  rogi st'  a"on ■  «T 
Which  incumbrances  affecting  land  might  be  discovered,    fhoy  clui  no 1 1 oquirc 
any  such  sweeping  measure  as  that  proposed  by  Mr.  Torrens,   or  tho  exwnmg 
system  of  transfer  of  land  required  very  little  amendment  to  mako  it  as  periecu 
as  could  be  desired. 
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Mr.  B.OOX  described  ^or^^^o^f^^^^ 
of  law,  such  as  that  exiting  in  ^titles  had  to  be  looked  at; 

land,  a  long  series  and  often  many  Cheapness  as  some  people 

and  that  rendered  such  s™PllC1^' ,  ^0bably  that  might  even  be  the  case 
desiderated,  almost  impossible  Not^ ^P™W  if  that  happened,  then  the 
in  Anstraba  in  the  course  of  a  oentury  o^    a»a>  He  £dmitted  that  up 

Torrens'  system  would  become  ^^a^a^  ^ess,  But  he  knew,  from 
to  this  time  it  had  been  ^^Sf^  opposed  and  disapproved 
the  best  authority  that  m  South  Australia  f  profession ;  and  cases 

of  by  not  a  few  of  *e  judgeB  ^d^nberaot  tj^  ^Jemeaoe  and  liability 
^t^^^.^^^^^C^SM  referring  to  the  same  lands 
to  error  were  strikingly  e^3^e"  t  different  claimants;  and  several  cases 
had  more  than  once  bee n  gran ^  *  e         ^e  ^     fraud_  And 

had  occurred  to  show  to  V^ensation '  But  would  money  always  compensate 
^^of^eS^^by  the  blunders  of  an  injudicious  tri- 

ZIMMEH5IANN  Said,  ^.1-^^^*^ 

registration  and  creating  -  >»df^*  f  td  Ssted lor  nearly  eighty  years, 
of  Germany,  especially  in  .™»a>  ™" ^eTh  whole  country  was  divided  into 
The  system,  in  short  ^^^^'^biiBted,  consisting  of  five,  six, 
districts,  and  for  every  f™^^  sections  divide  the  judicial  busmess. 
seven,  or  more  judges,  ^0.^n^e^inrto  real  property  stood  referred. 
To  one  of  those  sections  all  ^at^  lelatmg  to  rea  P  J 
The  registering  of  tit  e  or  mar^ges  ™  edoi t  ^  ^ 

examination  of  the  dee.d%andatolt  ^Ve1Sal  effect  was  entirely  in  the  hands 
registering.  The  ^^^^S^^J^A  an  order  directing  the 
of  the  udge,  who,  if  he  found ^verycmng         >  d         b    the  Judge 

registrar  to  make  the  proper  entry  wh  ch  howeve  tionJto  his  Col- 

himself.    If  the  judge  had  some ad.0,^\heorrJe"onaicting -interest  appeared, 
leagues;  and  if  they  could  not  settle  it  or  it conn .       g  ^ 
then  the  matter  was  referred  to  the ^parties,  wno  ^  ^  R  went 

the  Court.    If,  for  ins tance ,  A  wanb d  to  «  make  an 

•  before  a  notary-public,  whose  ^     ^  with  the  Court  of  proper  uns- 

plification  of  the  taen^to  toa^  J  Th  ]udge 

Miction,  with  a  prayer  for  the  entry  of  t he  ta ^  dra^  and  sufficient 
examined  the  documents  to  sf  .Y^f^J^^  ^  form  and  substance  correct, 
to  convey  the  property;  and  if  j™*r£  then  passed  to  the  registrar, 

he  ordered  the  entry  to  be  made^  The  juc^  it  tQ  ^ 

who  made  the  entry  in  the  books .attach ed  a *  a^  d  tbe  $  inal  deed  to 
original  deed  (a  copy  °f  0ne  interested  in  the  matter, 

the  par*  ^"tt^A  T^.HmS»rtont  feature  in  this  system  was  the 
the  entry  made  was  ceitffied.  ,^°%'^°L.ies  were  all  especially  appointed, 
execution  of  deeds  before  a  notary.  n^ie8£^1  were  strictly  prescribed 

the  forms  in  which  the  various  deedsf1^v\0aeben0™irr  Jue  form  of  law  was 
by  law  and  ^cZt^o^t  J  ^ade.    By  this  mode  of 

received  m  every  Court  as  mu  eviuence  ui  KPemed  to  him  that  a  distinct 

difficulties  of  the  existoDs  ^  .     Lad  been  felt  everywhere  on  the 

band  of  the  ^atcr.  ^  ^  pr        before  sabs- 

introduction  of  such  systems  q         ^  ^        m  work  it  was 

factory  results  could  be  oot        ^  mortgage  of  real  proper  y  were 

awell-recogmsed  t  ooat>  while  the  geW  credit  was  inatcnally 

effected  easily  and  witnou  *  g  ^        gbow  m  tltl  The 

improved,  for  the  i »mp  e  w«  cages  of  ab  he  couUl  not 

apprehension  of  a^nst cc  mi os       1  ^  b  .q  ^  absen00    and  in 

share.  Everyone  *ad  to advertisement,  posting  of  public  notices  mti- 
Prussia,  the  means  adopted  £y£_  gQ  8U^ciout  that  ho  had  never  heard 
mation  to  neighbours,  ana  so  iu 
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«f  a  case  of  any  one  losing  his  property  through  ignoranco  of  a  claim  made  to 
f  h  r  ■  other  party.  He  believed  that,  under  the  Torrens'  system,  the  same 
nri™nta"e9-mi"ht  be  obtained;  while,  in  an  economical  point  of  view,  it  was 
much Tto°be  commended,  as  facilitating  credit  as  well  as  cheapening  the  trans- 

HaVcock  remarked  that  the  present  system  of  conveyancing  opposed 
crrpat  obstacles  to  the  free  transfer  of  land,  and  especially  interfered  with, 
f^lin-s  on  a  small  scale.  He  thought  that  the  aristocracy  who  desired  to 
KTrnTtheir  estates  by  entails  and  otherwise,  should  be  pernntted  to  do  so; 
hut  it  ou°-ht  not  to  be  overlooked  that  a  large  proportion  of  landed  property 
w  is  now  owned  by  merchants  and  manufacturers,  whose  practice  it  was  to  keep 
The  land  free  from  such  restrictions.  They  required  to  use  it  for  commercial 
purposes,  as  was  seen  in  Hamburgh  and  our  Australian  colonies.  In  Prussia 
also  the  small  landowners  naturally  required  the  system  described  by  Dr. 
'zimWrmanu.  In  towns  especially  the  transfer  of  land  was  greatly  impeded  by 
the  existing  law  and  practice  of  conveyancing,  and  he  thought  that  Mr.  Torrens 
system  might  with  great  advantage  be  introduced  and  applied  to  such  cases. 

Dr  Zimmerman*  begged  to  explain  that  the  Prussian  system  of  land  transfer 
bv  registration  of  title  was  introduced  under  the  reign  of  Frederick  the 
Great°  and  long  before  the  establishment  of  the  peasant  proprietorship  and 
other 'changes  referred  to  by  Dr.  Hancock.  It  embraced  all  properties,  both 
large  and  small,  irrespective  of  the  position  of  their  o  wners 

Mr  Torres  said,  that  the  Solicitor-General  for  Ireland  had  represented  that 
in  the  system  which  he   (Mr.  Torrens)  had  brought  forward  the  function  ot 
deciding  upon  the  question  of  ownership  of  land  devolved  upon  two  barristers, 
and  that  without  other  notice  to  the  parties  interested  than  was  afforded  by- 
newspaper  advertisements.    He  was  happy  to  say  that  he  had  not  sufficient 
audacity  to  propose  any  such  monstrous  procedure  either  for  Australia,  Ireland, 
Scotland  or  any  other  country.    What  he  really  had  proposed  was",  that  in 
Australia"  the  claims  to  ownership  should  be  investigated  and  reported  on  by 
those  examining  barristers,  and  if  any  question  arose,  that  question  should  be 
decided  by  the  Supreme  Court  of  the  country;  and  the  Bill  which  he  had  pre- 
pared for  applying  that  system  to  Ireland  left  the  function  of  investigating 
and  deciding  upon  ownership  in  the  Landed  Estates'  Court,  where  it  is  at 
present  so  satisfactorily  administered.    Notices  of  claim  were  not  confined  to 
newspaper  advertisements  as  had  been  represented,  but,"  m  Australia  as  m 
Ireland  were  served  on  all  owners  and  occupiers  of  the  land  proposed  to  be 
dealt  with,  and  also  upon  the  owners  and  occupiers  of  all  land  having  boun- 
daries contiguous  to  that  land,  and  were  also  posted  up  m  the  office  ot  all 
District  Corporations,  Local  Courts,  and  Post-Offices  in  the  county  m  which  tne 
lands  were  situated.    The  Solicitor-General  had  also  misrepresented  his  system 
when  stating  that  questions  of  succession  to  property  upon  will  or  intestacy 
were  referred  for  decision  to  those  examining  barristers,  whose  award  was  to 
be  indefeasible  after  six  months  ;  the  fact  was  that  in  Australia  every  question 
raised  under  such  circumstances  was  referred  for  decision  to  the  supreme 
Court,  six  months  after  service  of  notice  and  advertisement  being  the_ m™m™ 
time  afforded  instead  of  the  maximum  as  had  been  represented.  IJio  am  wniou 
he  (Mr.  Torrens)  had  drafted  for  Ireland,  proposed  to  vest  this  WMBon.  ' Bxora- 
sively  in  the  Estates'  Court,  which  already  had  jurisdiction  in  such  quest ions,  as 
they  were  involved  more  or  less  in  every  case  which  came  before  tliat  court. 
The  learned  Solicitor-General  had  instanced  the  case  of  a  will  m 
disputed  after  the  lapse  of  nineteen  years,  and  had  dwelt  UP°V  .? 'n  Xr 
and  injustice  that  might  arise  to  parties  barred  by  effluxion  ot  time  airai 
notice  under  the  Torrens'  system;  but  ho  (Mr.  Torrens)  was  content  to  leave  id 
to  men  of  common  sense  to  decide  whether  it  was  better  t  he  so  ques tv « us  01 
succession  to  property  should  be  gone  into  at  once  while  , 
fresh,  as  was  the  case  as  regards  all  personal  property,  or  bo  J0™^1^ 
nineteen  years,  when  the  witnesses  were  P^haps  dead  or  at  a  ^ 
obscured  in  their  memory  by  lapse  of  timo.    Referring  to  mr. o  „ 
tion,  that  the  Torrens'  system had  been  condemned  by  P^™1  [mc"  ™ 
.  South  Australia,  he  stated  that  the  late  and  present  Chief-Justices  of  that 
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colony,  .s—ers  of  a  Co—ion  f^^^^.V^Z^ 
its  working,  concluded  their  report  in  f«  f  JXfwtton  of  knowing  that  all 
the  Real  Property  Act  we  have  at  '  east  the  ^?^0^ult  and  gthat  they 
amendments  tend  to  a  definite  and  well  a» erta mc  ,      ^  ^  ^ 

have  effected  a  certain  and  substantial  good.    1°        J  ^  of  tho 

assured  that  the  measure  u |  so  vf^s  *°  Ba  \  c owse  satisfactory  only 
present  and  the  ^  ftl^M  be  effected."  The  points  dis- 
to  those  who  are  desirous that  no  ™&™^°did  not  call  in  estion  the  advan- 
puted  in  the  cases  referred  to  ^  Act,  but  had  reference 

tage  or  otherwise  of  the  AnsteUan^  1  wa^  0ne  which  in  accordance 

exclusively  to  the  ^^^t^TZT Vo^er  to  assent  to  in  Her 
with  the  Austrahan  Constitution  the ^  £  for  ^ 

Majesty's  name,  or  was  - one  wh ich    nou  ugsion  had  Deen  in  operation 

assent.    As  a  system  similar  to  ^  ™  inapplicabie  to  old  communities 

hi  Hamburg  60C ..years  the  ^^^^  ™%  had  grappled  with  and 
could  not  b«XenS  difficnltie  which  stood  in  the  way  of  the  first  mtro- 
overcome  all  the  real  aimcuiui  ,  Master  of  the  Rolls  had  borne  testimony 
ductiou  of  his  system:  and  the  ^^"Vmer  most  beneficial  measure, 
to  its  suitableness  as  ^PP^^A^uSty  Mother  legal  writers  of 
Mr.  Torrens  was  proceeding  to  qnot ^  ^hon^ o  -g^  when  the 

views  had  become  ^^^^^'w \is  bill  which  became  law  last  session, 
aspect.    Lord  Chancellor  Westbury  ay  m   »  exactly  what  Mr.  Torrens 

offered  to  do  for  the  land ec!  propriety ^  ^ ^^^Ltion  of  their  titles 
proposed  for  those  of  Ireland  namely >t°^them  on  ^  & 

a  certificate  by  means  of  which  they  imght go  ^o  ^ 
purchaser  an  indefeasible  table.  If  ™  ^S"8^  t£e  system,  that  was  their 
advice  of  their  solicitors,  did  not  ^J*^^^6  al  benefit  of  an  inde- 
own  affair ;  but  in  Ireland  where  people  knew  and ten ;  in^  es 
feasible  title,  he  thought  that  mere  ^lative « ^onMno^p  ^ 
from  placing  their  land  upon  the  regist^  He  e ntare ly  ^  ^ 
yationsmade  by  Mr.  Torrens  m  reply,  ^d  wouitt _ony  An8tralian  system 

before  the  meeting  was- Whether  the  plan      ap^lymg  the  mode  in 

Court  and  ^J^^^^STt&X  or  doubt,  but  must  as  an 
haveno  jur.sdictwn  «,  ^em  ^  ^  decision  these 

officer  of  the  Landed  i-s  exaggerated.    The  plan  proposed  by  Mr. 

dangers  ^^^87^  and  showed  a  knowledge  and 

Torrens  was,  in  bis  opa  ^         d  j     x  citations,  as  well  as  of  the 

a  just  appreciation  o  ^ng  B  Egtatea,  ^    prom  hlB  ezami- 

principles  ^^oS-of  Titles  Bill"  he  could  corroborate  the  answer  given 
nation  of  the  '' ^'^posed  difficulties  raised  by  the  Solicitor-General  for 
by  Mr.  Torrens  to  J* 0  0  0f  a  disputable  will.    Indeed,  the  difficulty 

island  as  regarded    he  case  ^  P       _d         ^  ^  dd  t 

referred  to,  a^^^^fwislature  had  met  the  very  case  by  placing  land  on  the 
again  arise ;  smce  the  JegMiatn  ;  capable  0f  proof 

JLe  footing  as  P^of^  and ^    ?  ^  £     bccn>    In  this,  as 

l»«haOon?rfft^S23ta  byS  operation  of  law  could  not,  under 
in  every  similar  cast, 
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Mr  Torrens'  Bill,  be  recorded  until  valid  and  legal  proof  of  the  change  of  owner- 
ship was  produced ;  and  therefore  it  was  incorrect  to  say  that  the  recorder 
would  have  to  exercise  judicial  authority,  or  perform  anything  more  than  an 
administrative  act.    As  regarded  the  desirableness  of  the  proposed  reform,  he 
thought  it  was  greatly  needed  in  Ireland,  where  agriculture  suffered  much  from 
the  le°-al  difficulties  which  rendered  the  union  of  land  and  capital  most  difficult, 
and  frequently  impossible.    He  could  testify  to  this  want,  and  the  growing  feel- 
in°-  among  all  classes  of  the  urgency  of  removing  the  legal  difficulties  to  dealings 
with  land  by  way  of  mortgage,  lease,  or  otherwise.    It  would,  he  thought,  be  a 
great  mistake,  even  if  practicable,  to  confine  the  reform  in  conveyancing  to  land 
situated  in  towns.    Merchants  and  manufacturers,  no  doubt,  as  had  been  justly 
observed,  very  strongly  felt  the  advantages  of  a  free  transfer  of  land,  and  the 
evils  of  the  existing  system.    But  the  landed  proprietors  of  Ireland— it  might 
be  said  to  their  credit— were  becoming  sensible  of  the  advantage  and.  duty  of 
contributing  to  the  progress  of  agriculture  by  making  those  permanent  improve- 
ments—houses and  farm  buildings,  roads,  drainage,  and  fences— which  require 
a  considerable  outlay.    Wherever  he  had  met  with  an  improving  owner  of  land 
he  heard  complaints  of  the  legal  difficulties  in  dealing  with  land,  and  the 
obstacles  they  placed  in  the  way  of  progress. 

Lord  Curriehill  said,  that  the  conveniences  and  advantages  of  his  system  had 
been  fully  set  forth  in  the  paper  read  by  Mr.  Torrens,  but  the  discussion  which 
had  taken  place  just  showed  that  the  old  difiiculty  which  affected  all  questions 
of  jurisprudence  arose  here — the  conflict  between  abstract  justice  on  the  one 
hand  and  expediency  on  the  other.  The  abstract  justice  of  every  man  who  had 
become  the  owner  of  property,  being  insured  that  that  property  should  remain 
his,  and  his  right  to  it  be  protected  in  all  future  time,  was  a  matter  that  was  tho 
primary  object  of  all  jurisprudence  to  establish;  but  then,  in  all  countries,  and 
particularly  in  a  commercial  country,  it  was  also  the  object  of  jurisprudence  so  to 
modify  these  abstract  principles  of  justice  that  commerce  might  not  be  impeded. 
In  reference  to  the  introduction  of  the  system  referred  to  into  Scotland,  it  ought 
to  be  carefully  inquired  how  far  the  law  of  Scotland,  as  it  existed,  had  not  gone 
in  the  direction  already,  and  how  far  it  did  not  afford  protection.  Having  already 
gone  so  far,  he  thought  that  in  this,  as  in  all  reforms,  it  was  very  desirable 
to  ascertain  whether  the  end  could  not  be  substantially  obtained  by  giving 
more  efficiency  to  existing  institutions,  instead  of  wiping  them  out,  and  com- 
mencing a  new  system  altogether. 


THE  MARRIAGE  LAW. 

Mr.  J.  Campbell  Smith,  advocate,  read  a  paper  on  this  subject,  of 
which  the  following  is  a  condensation.    The  laws  of  the  three  coun- 
tries all  require  proof  of  consent  to  marry  as  the  essential  of  the 
contract  of  marriage.    The  Scotch  law  allows  this  consent  to  be  proved 
by  all  competent  and  reliable  evidence,  but  the  English  and  Irish  laws 
limit  the  mode  of  proof,  and  hold  that  proof  of  interchange  of  consent 
before  a  hundred  witnesses  is  of  no  effect ;  but  that  it  must  be  inter- 
changed in  a  church  or  a  licensed  chapel,  or  a  registrar's  office, 
between  eight  and  twelve  of  the  day ;  and  after  the  preliminary  of 
proclamation  of  banns,  or  after  the  obtaining  a  licence  or  special 
licence.    The  purpose  of  all  the  forms  which  the  English  law  of  mar- 
riage enjoins  is  to  secure  evidence  of  the  contract.    But  it  is  plain  that 
justice  demands  the  fulfilment  of  a  contract,  however  informal  it  may 
be,  provided  it  can  be  clearly  established  as  a  fact,  and  that  the  con- 
tract of  marriage  can  be  distinctly  proved  as  a  fact  by  other  evidence 
than  that  to  which  the  English  law  limits  the  proof.  Expediency, 
then,  at  the  risk  and  to  the  detriment  of  justice,  is  the  practical 
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doctrine  of  the  English  Marriage  Law.  There  may  be  contracts  such 
as  thoTe  relating  to  the  sale  of  land,  which  are  entered  into  only  by  those 
who  can  pay  for  legal  advice,  and  coolly  and  deliberately,  and  he 
SL?5S  of  which  gives  rise  to  money  loss  alone,  in  winch  the 
55 law Zj  Xl J  jnstihed  m  requiring  ^<£^^*^ 

but  unctei  tno  cue  impatience  of  passion.  I 

obscure  f  *  £^  ZLh  law  to  set  aside  clear  and  dis- 

cannot  admit  the  B^ofth^^g  ^  ^  ^ 

tinct  contracts  of  be  a  rdigious  vow  asweU  as  a  civil 

and  y^n^ZeJ^5Soi^  legfslator  to  step  between  any 

&  En^h  S iTw^i-  W stT  ^  jnstmcationl  on 

Soamy     That  this  is  so  is  supported  by  strong  assertion .but  by  no 

«*V  are  act  open  for 
fee    And  wlio  would  spend  tune  reading  regtstets,  aWiou  "  ™°7 
Sessible  without  any  fee?    Is  ^^S^^S'STS 
rmt  to  marrv  is  to  inspect  all  the  registeis  m  tne  kiii^u^ 
W  IS  Se  man  who  proposes  to  marry  her  was  married  before 
W  rf  she  cl^e  find  thename  she  is  in  quest  of  once  or  twice,  or  ten 

heardor  se.  — 

the  a^01'  fJJ*  »  0f  that  law,  that  parties  could  marry  vahdly 
the  "P^tHberation;  and  long  before  as  Lord  Chancellor,  in  the 
SpbeuTS^  1-  chew 'a  vivid  picture  of  the  great 
case  of  Campbell v  y  nobleman  under  age  marryinga  prostitute 
disaster  and ito  i  esultg ,  o  for  ^    My  Jirst 

in  a  fit  of  ^V^enTt,  that  whatever  the  consequence  to  an 
SLS  m^riX  is  right ;  because  law  ought  to  bind  parties 
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to  abide  by  the  consequences  of  their  acts,  whatever  these  conse- 
quences may  be.  My  second  is,  that  the  English  law  requires  as  little 
deliberation  as  the  Scotch.  The  special  licences  granted  by  the  Arch- 
bishop of  Canterbury,  or  by  his  authority,  require  no  deliberation, 
and  are  granted  in  consideration  of  money  alone ;  and  under  them 
valid'  marriages  may  be  celebrated  at  any  time  and  at  any  place. 
Other  episcopal  licences  are  granted  immediately  on  an  affidavit 
being  sworn  and  a  sum  of  money  paid,  and  after  them  a  marriage 
may  be  validly  celebrated  in  a  church.  A  registrar's  licence  requires 
"  one  whole  day's  "  notice  to  him,  and  on  the  walls  of  his  office,  and, 
therefore,  requires  the  deliberation  of  one  of  the  parties  for  not  less 
than  twenty-four  hours ;  but  it  requires  no  deliberation  on  the  part 
of  the  other,  and  as  it  continues  valid  for  three  months  a  man  has 
that  length  of  time  to  circumvent  any  woman  whom  he  may  have 
made  up  his  mind  to  entrap,  and  she  may  be  led  to  the  registrar's 
office  and  validly  married  without  a  moment's  notice,  however  great 
her  fortune  and  aristocratic  her  relations. 

The  case  of  Dalrymple  is  the  favourite  illustration  of  those  who 
complain  of  the  injustice  of  the  Scotch  law  to  the  second  wife. 
Dalrymple,  a  young  Englishman,  who  lived  to  be  Lord  Stair,  at  the 
age  of  nineteen,  when  here  in  Edinburgh,  as  a  cornet  of  dragoons, 
fell  madly  in  love  with  Joanna  Gordon,  a  wit  and  beauty  of  that  day, 
with  large  expectations  in  the  matter  of  fortune,  and  in  every  way  a 
suitable  match  for  him,  except  that  she  was  two  years  older  ;  and 
they  privately  married  each  other.    He  wrote  passionate  letters  to 
her  for  a  year  after  he  left  Edinburgh  ;  then  he  ordered  her  letters  to 
be  intercepted,  and  in  another  two  years  he  returned  from  the 
Continent,  and  within  a  few  days  after  his  return,  and  after  the 
strongest  advice  to  the  contrary,  he  married  Miss  Laura  Manners, 
ister  to  the  Duchess  of  St.  Albans.    It  is  not  true  that  Joanna 
Gordon  "concealed  her   marriage"  any  further  than  Dalrymple 
"  ad  pledged  her  to  do  it ;  and  it  is  not  true  that  she  had  any  means 
of  hearing  of  and  preventing  his  second  marriage  which  she  did  not 
use,   for   she    never   heard    of  his   return  from   the  Continent 
till   she   heard   of  his  marriage,  he   having   returned   from  the 
Continent  in  the  end  of  May,  and  married  Miss   Manners  on 
the  2nd  of  June.    But,  then,  was  Miss  Manners  quite  circumspect  I 
How  many  days  or  weeks  had  she  known  Dalrymple  ?    His  relations 
knew  of  his  intimacy  with  Miss  Gordon  ;  his  father  removed  him 
from  Edinburgh  on  account  of  it.    Could  not  she  have  found  it  out  it 
she  had  cared  to  try  ?    Was  not  her  marriage  with  him  rather  hasty, 
and  gone  about  without  much  inquiry  into  his  history?    Was  there 
any  publication  of  her  intended  marriage  in  Scotland,  so  that  Joanna 
Gordon  could  have  warned  her  of  her  peril?     Could  a  regular 
marriage  in  Scotland,  or  in  some  of  the  countries  in  which  Dalrymple 
had  travelled  not  have  escaped  her  knowledge  quite  as  easily  as  this 
irregular  one  ?    I  think  it  could ;  and  I  have  a  strong  conviction  that 
she  knew  of  it,  and  that  her  marriage  was  hurried  on  in  the  beliet 
that  the  English  Courts  would  not  set  aside  a  regular  marriage  in 

s  2 
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o  ivnman  in  Scotland.  I 
England  for  an  irregular  marriage  with  a  wo         ladt  tridof 

believe  also  that  she  was  tired  of  D^W?1*  f£?  %  the  &Court  of 
Jim;  and  that  she  left  him  before  the ^aWec**  .  rf 

Scotch  marriage,  supposing  that  be ,  a  introduction  to  the 

In  reference  to  the  "opinion    set  loi tn  #  ^ ^  ^  ^  ^  ^ 

ZYwuactfow  of  the  Association  foi  «^  ^  though  they 
subject  in  the  three  Pa  ts  ot  m  to  be  brought  under  one 

might  continue  to  ^  »       ^  8        r  f  ^  ^ 

uniform  principle;  that  principle  jS  maintained,  first,  that 
contract,  so  lar  as  «  at^"*D1^  all  but  is  a  result  of  the  opera- 
certainty  is  not  a  P^P^XSbtation  of  principles  ;  second, 
tionof  a   principle  o    some  com  .g  ^  u 

that,  as  a  matter  of  fact,  the  b^ot2ubt  thau  the  English ;  and,  third, 
in  its  operation,  and  less  ^^f^^^n  of  the  Statute 
that  Mr.  Hastings' argument  agams '  *h®  ™  J.     was  an  answer  to 

of  Frauds,  at  the ^^S^tEf^  J******* 

SfoAhe  Statute  of  Frauds  applied  to q— kwof  ScotW 
In  conclusion  he  observed    I  ^^^J^  the  esperi- 
not  very  much  because  of  ts antiquity  character  of 

ence  of  centuries  has  shown  that  it  a«w  e 
the  Scottish  people  ;  not  because  it  is  ^J**^,  fl  to  those 
ifc  is  better  to  bear  evils  ^^™^^r£  that  law  is 
that  are  unknown  and  unavoidable,  but .  chiefly  d     d  of 

Stiday  i  no.  because  they  demand  an  amount  of  tega!  knowled  e 

?Set  the  Hgnest  expediency,  and  will  continue  so  to  be  so  long 
as  "  the  great  soul  of  the  world  is  just." 


DISCUSSION. 


-n  W.t^ilove  said  be  had  hoped  Mr.  Smith  would  have  seen  cwue  g 
Dr.  Waddi^ovb  sai  £  two       g  ag0.    He  thougW 

change  his  J^SSin  too  controversial  a  spirit.  Nobody  demed  the  pio- 
he  had  e^f^XSe  matrimony  ;  but  what  was  wanted  to  establish  matu- 
position  that  consent  m  j  not  fl     tbey  wantea 

mony  was  P™f  °f  J»™ eni  J  marriage  with  all  these  formal  - 

deliberation,  ^^^S  0f  the  Scotch  law,  it  wts  only  necessary  o  refer 
ties.   To  show  be  uncc  tarn  y  ^  ^  ^  opposite  view  was 

to  the  Yelverton  caw  >     what  mafle  mavri     in  tUc  law  of  Boojai*- 

SK^g^Sf^JS  werenecessary,  and  the  other  that  they  were  not.  lb. 


one  saying 
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Law  Amendment  Society  had  had  under  their  consideration  the  great  importance 
of  an  assimilation  of  the  law  of  the  three  countries  in  this  matter,  but  the  question 
had  not  yet  been  brought  forward  in  Parliament,  it  being  considered  desirable  to 
wait  till  the  Yelverton  case  was  heard  in  the  House  of  Lords ;  and  he  trusted 
that  when  that  case  was  heard  some  remedy  would  be  devised  for  the  flagrant 
evils  of  the  Scotch  system.  He  admired  the  pertinacity  of  the  Scotch  in  ad- 
hering to  the  customs  of  their  ancestors,  though  they  did  not  always  in  that 
matter  show  their  discretion.  In  Ireland  they  had  also  evils  to  contend  with, 
chiefly  owing  to  the  Roman  Catholic  element ;  but  there  the  law  had  been 
greatly  improved  by  recent  statutes. 

The  Rev.  Dr.  Runcijian  said,  that  all  moral  law  emanated  from  God ;  and  all 
that  man  had  to  do  was  to  administer  the  law.  The  question  was,  "Was  marriage 
of  man  or  of  God  ?  If  from  God,  they  were  bound  to  receive  it  as  God  gave  it. 
No  doubt  marriage  commenced  in  Paradise  by  the  consent  of  parties,  and,  in 
consequence,  the  consent  of  parties  before  God  was  marriage,  for  they  had  no 
second  institution  of  it.  Of  course,  consent  was  to  be  proved  to  make  invalid. 
In  following  it  out  among  the  model  people  of  antiquity,  the  Jews,  it  was 
carried  out  as  a  bargain,  and  the  Bible  gave  no  instance  of  any  marriage 
.celebrated  in  presence  of  the  priest  or  magistrate  as  such.  There  was  first  the 
.betrothal,  which  took  place  privately  in  the  house  of  the  bride,  and  then  the 
.public  ceremony  of  coming  together.  There  was  a  provision  of  the  Roman  law, 
which  said  that  consent,  not  concubinage,  made  marriage ;  but  the  Jewish  law 
said  concubinage  infers  consent.  We  had  this  plainly  stated  in  Exodus  and 
Deuteronomy,  and  it  proceeded  on  this  principle,  that  woman  was  the  heatl  of 
the  man,  that  she  was  the  weaker  party,  and  the  man  was  bound  to  protect 
her.  The  Mosaic  law  was  simply  this : — "Inasmuch  as  he  hath  humbled  her,  he 
shall  not  be  entitled  to  put  her  away  all  his  days."  In  the  apostolic  canons 
formed  after  the  Council  of  Nice,  it  was  declared  that  a  man  who  had  dishonoured 
a  virgin  should  put  her  away,  but  she  should  be  his  wife  all  his  days  ;  and  this 
law  prevailed  in  the  small  canton  of  Glaris,  in  Switzerland  ;  and  many  eminent 
commentators  have  stated  that  society  was  much  damaged  by  the  want  of  this 
law.  The  Scotch  law,  he  thought,  was  admirable  so  far  as  it  went,  but  it  did  not 
allow  that  simple  concubinage  inferred  consent,  and  therefore  there  was  a  moral 
deficiency  in  it.  The  whole  marriage  laws  of  the  land  were  an  anomaly,  and  till 
we  came  back  to  the  Divine  Statute-book,  we  should  come  to  no  conclusion  in 
this  matter. 

Mr.  Houston,  Glasgow,  praised  the  paper  of  Mr.  Smith,  and  upheld  the  law  of 
Scotland  as  the  most  righteous  and  humane.  He  strongly  desired  an  assimilation 
of  the  law  on  the  principle  of  the  law  of  Scotland,  and  said  the  Yelverton  case 
would  not  have  created  a  difficulty  but  for  the  complication  of  the  Irish  marriage. 

Mr.  Hastings  said,  with  all  personal  courtesy  to  Mr.  Smith,  he  thought  it 
would  have  been  better  had  he  avoided  entering  into  some  of  the  topics  which  he 
dealt  with.  He  hoped  this  Association  would  always  take  a  calm  and  dis- 
passionate view  of  the  questions  that  came  before  it.  The  question  for  the 
Association  to  consider  was  not  what  was  the  law  of  Scotland,  England,  or 
Ireland,  but  what  was  the  best  law ;  and  he  could  not  see  what  there  was  so 
«xciteable  in  the  marriage  law  as  to  prevent  its  being  dealt  with  in  a  juristical 
way.  Mr.  Smith  observed  that  in  England  such  a  thing  as  bigamy  occurred. 
No  doubt  women  would  sometimes  be  deluded  by  bad  and  designing  men,  and 
men  by  women ;  but  the  question  was,  Which  was  the  law  that  most  effectually 
provided  against  that  evil,  and  reduced  it  to  the  minimum  ?  Now,  it  seemed  to  him 
that  a  law  which  provided  that  a  marriage  contract  shouldbe  made  in  some  recog- 
nised place,'in  presence  of  witnesses,  and  at  certain  hours,  and  above  all,  that  it 
should  be  registered,  was  a  law  which  gave  much  greater  certainty  than  a  law 
which  left  the  contract  in  such  a  state  as  that  it  became  matter  of  litigation  or  of 
question  whether  the  parties  were  married  at  all.  It  was  idle  to  say  that  the 
Yelverton  case  depended  on  the  Irish  marriage,  when  the  question  whether 
Major  Yelverton  had  been  married  in  Scotland  or  not  had  to  go  through  all  the 
courts  of  the  kingdom.  Mr.  Hastings  gave  a  short  history  of  the  marriage  law 
of  England,  of  Lord  Hardwicke's  Act,  and  subsequent  statutes,  and  maintained 
that  that  law,  improved  as  it  was  by  recent  statutes,  did  efficiently  carry  out  the 
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■  i  -u  tiipn  referred  to  the  "Wiltshire- 
object  of  securing  publicity  certainly.  He  ™n  ^&  sentenced  to 
case  of  a  mock  priest .having  remark  of  Baron  Martin, 
six  years' penal  servitude  for  the  office  ana  ^  doubtfai 
that  he  made  the  punishment  the  heav  ei  °?  thought  Baron  Martin  was 
the  two  marriages  were  legally  valid-  xn  ^  jf  fte  question  came  to 
wrong  in  the  expression  ot  that  doubt,  ana  were  perfectly  valid 
Z  tried  on  appeal  it  would  be  ft. J^™*^  such  a  case  would  protect 
He  believed  that  the  lon&  fides  ot  tne 

*em.  .,  .w       no  doubt  that  the  applause  which  followed 

Mr.  John  M'Laren  said  theie  waa  no  aou  attract;ons  of  the  subject  than 
Mr.  Smith's  paper  was  rather  due  £  tne  p  i  Waddilove  seemed  to  think, 

to  the  prejudices  of  the  people ,  of  M  notMng  the  Scottish  people 

in  favour  of  their  own  law.  He  »elieye"  ,  t  somebody  competent  to  settle  the 
had  more  at  heart  on  this  subject  than  Jbat  some  ^  1  with  a  view  to  lts 
matter  should  consider  the ,  mama* of  the  tbr  t0 
assimilation;  and  he  could  have  wiBjett^ui  fo  ^  fte  improve. 

exhibit  the  faults  of  the  English  ^'^bee      P    ^  could  be  ore 

ments  that  had  been  made  ot  recent  yea  v  Kingdom  there  should  be 
deplorable  than  that  withrn  the  that  a  person  might  be 

three  systems  of  marriage  law,  le^ng  z  d      and  not  in  another.  It 

married  or  legitimate  m  one  porta  "  r  a|    adioai  differences  between 

was  a  great  mistake  to suppose  that  ^^\Jh!lsis  of  consent,  the  only 
the.  two  systems,  winch  ^.^/^J^a  to  establish  the  fact  of  consent 
difference  being  in  the  degree  of  Pr°°f  of  the  two  systems,  which  both 

Nor  was  there  any  ^erenc«  betw1te^^°cf  being  that  in  England  a  greater 
came  from  the  canon  law  :  ^  2^^ being  tn  they  should  deal 

number  of  statutory changed  ^J^^to**  exceptional  princ  pies 
with  the  question  without  immediate  r eteien L  ,    subsequent  marriage, 

of  Scotch  law,  such  as  the  legitimation  of  the  offs P™»J?  Reserving  these 
and  cohabitation  being  necessary  to  complete  tiie        ^  ^  f  d 

points,  the  only  difference  was,  that  ™eas  wayg_  ^ 

attestation  by  writing,  the  law  ^.^f^X^L  importance,  writing  was 
sales  of  land,  and  many  transactions  of  much  less      P  q{  ^  ^ 

required,  and  he  thought  it  reasonable  and just ^tnat  ^certainty 
importance  should  be  surrounded  by  ^ose  safegu *r       g  ^  ^ 
which  the  law  of  England  affo rded    T^  law  ot  ^  oeBBray  .  and 

concessions  of  late  years ;  a  religious  ceremony  was  no  io  g  fa  En 

the  only  essential  difference  between  ^e  two  countries  book  As 

land  the  consent  exchanged  "quired  to_ ^.^^^8  0f  Scotland  had 
to  the  point  of  certainty,  they  knew  that  the  learn^T?„ken  place  .  but,  in 

certainty  in  the  one  case  and  uncertainty  m  the  other  the 
Th^T  Solicitor-General  eor  Ireland,  after  retorting  on  mi-  8 
change  of  involving StSS^^^  of  great 

"s  .  n  certain  ceremony  of  authentication  tnat  censer 

marriage  contract  a  c^i  tai  y  ^  ^  involved  but 

given  ?  It  ^f,^^6  Thcre  was  the  legitimacy  of  children,  as  well  as  both 
that  of  society  at  J*  f  t    a°lso  invoived.    Was  it  ™reaBonabl^ 

husband's  and  wife  s  "gtits  o  p   p     y  ^  deliberate,  and  should 

then,  that  society |  shouia  asK  That  was  a  much  more  whole- 

be  capable  of  an  kent catmn  by  ^g  J  marri        as  to  the  va hdity  of 

some  state  of  things i  tMax  00nBcquencoB  of  which  were  great  danger 

ffia^^SSfii  of  the  peace  and  happiness  of  families.  He 
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hoped  that  an  agreement  would  be  come  to  for  the  assimilation  of  the  marriage 
laws  of  the  country ;  but  he  did  not  think  that  was  likely  to  be  effected  by 
adopting  the  law  of  Scotland. 

The  Kifht  Hon.  Joseph  Napiee  said,  that  he  presided  over  this  Section  at  the 
Dublin  meeting,  when  they  had  a  long  discussion  on  this  subject,  and  had 
come  to  a  very  harmonious  conclusion.  There  were,  in  his  opinion,  two  aspects 
of  the  marriage  question  to  be  considered — first,  What  constitutes  marriage  in 
the  sight  of  God  ?  and,  second,  What  conditions  the  State  ought  to  impose  for 
its  own  purposes  ?  He  thought  the  Scotch  law  was  right  in  holding  that 
consent  truly  constituted  the  relation  between  husband  and  wife.  The  con- 
sent of  parties  qualified  so  to  consent,  and  intending  to  create  a  relation  of 
Divine  appointment,  did  so  as  in  obedience  to  the  law  of  God.  All  beyond 
that  was  matter  of  the  positive  law  of  man,  and  therefore,  in  his  view,  the 
marriage  was  not  invalidated  because  the  officiating  clergyman  was  an  im- 
postor; because,  though  that  was  matter  of  the  positive  law  of  man,  the 
intervention  of  a  clergyman  was  not  essential  to  the  marriage.  The  Church 
of  Rome  no  doubt  considered  that  intervention  was  essentia],  and  the  Churches 
of  England  and  Scotland  had  instituted  a  religious  ceremony,  as  being  appro- 
priate to  the  occasion,  though  not  of  the  essence  of  it.  The  law  of  man 
affected  not  the  moral  question  but  the  rights  of  property.  It  stepped  into 
say  that  for  the  protection  of  society  certain  conditions  were  reasonable ;  and 
that  though  non-compliance  with  these  conditions  might  not  invalidate  the 
marriage  in  the  sight  of  God,  yet  that  should  disentitle  the  parties  to  claim  the 
benefits  of  the  law  to  the  conditions  to  which  they  would  not  conform.  He 
thought  this  view  had  commanded  the  assent  of  nearly  all  the  gentlemen 
present  at  the  Dublin  meeting.  And  that  view  did  not  interfere  either  with 
the  consent  of  individuals  or  the  regulations  of  Churches,  and  no  affront  was 
even  put  upon  the  law  of  Scotland.  That  part  of  the  law  of  Scotland  which 
appeared  to  him  most  objectionable  was,  that  the  result  should  take  place,  which 
occurred  in  the  case  in  which  Mr.  Smith  had  cited  a  passage  from  Lord 
Brougham,  in  persons  of  young  and  tender  years  being  enabled  to  contract  a 
marriage  to  the  ruin  of  their  life's  happiness.  He  thought  the  contract  should 
only  be  between  parties  competent  to  enter  into  it.  Marriage  was  no  doubt  a 
civil  contract,  but  it  was  a  civil  contract  to  complete  a  divinely-appointed 
relation.  Though  it  may  not  be  competent  for  any  human  tribunal  to  undo 
what  had  been  done  under  the  law  of  God,  yet  for  public  purposes  that  human 
law  might  impose  conditions  of  publicity  to  protect  the  public  interest,  even 
though  these  might  be  too  short  to  reach  the  annulling  of  a  relation  of  divine 
appointment,  which  must  depend  on  the  free  and  deliberate  consent  of  parties. 
He  recollected  that  on  expressing  this  view  to  the  Bishop  of  Killaloe,  he  said — 
Your  view  is  so  reasonable  and  sensible  that  I  am  confident  it  will  never  be 
adopted. 

Lord  Brougham  said,  there  was  one  subject  which  he  wished  should  be  taken 
into  consideration — namely,  the  difference  between  the  Scotch  and  English 
marriage  law  in  respect  to  the  consent  of  parents  and  guardians.  They 
knew  that  Lord  Hardwicke's  Act  was  intended  to  throw  protection  round  a 
child  by  requiring  publication  of  banns,  or,  in  the  case  of  marriage  by  licence, 
that  there  should  be  the  consent  of  the  parents  or  guardians.  But  the  result 
of  that  Act  was  that  whenever  anybody  chose  to  marry  against  the  Act,  and 
without  the  consent  of  parents  and  guardians,  they  had  only,  if  their  finances 
would  allow  it,  to  take  a  journey  across  the  Border.  There  they  contracted  a 
marriage,  which  at  first  was  held  doubtful,  but  was  afterwards  held  of  un- 
deniable and  unquestionable  validity — to  be  just  as  valid  as  if  it  had  been 
done  by  publication  of  banns,  and  consent  of  parents  and  guardians.  It  had 
been  olten  said  that  there  were  very  few  instances  on  record  of  this  expedient 
being  resorted  to.  In  a  celebrated  trial  in  Lancaster,  in  which  ho  (Lord 
Brougham)  was  counsel  for  the  defendant— Lolly,  who  had  been  married  in 
England,  had  gone  to  Scotland  to  get  a  divorco,  and  returned  to  England  to 
bo  married  again.    Baron  Wood  said  that  very  few  ever  did  contract  these 

marriages.    He  (Lord  Brougham)  replied  Allow  mo  to  mention  that  at  this 

particular  moment  the  threo  following  persons  of  tho  highest  station  had 
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contracted  an  irregular  marriage  in  Scotland— namely,  the  Archbishop  of  Can- 
terbury, Lord  Chancellor  Eldon,  and  Lord  Privy  Seal  Westmoreland.  These 
three  eminent  persons  had  all  made  runaway  marriages,  and  were  married  in 
Scotland  without  the  consent  of  their  parents.  Now,  certainly  that  was  a  most 
grievous  state  of  the  law-that  the  consent  of  parents  should  be  requisite  m 
all  cases  except  where  the  parties  could  afford  to  go  to  Scotland  and  be ,  married 
there,  or  rather  that  by  crossing  the  Border  parties  should  be  enabled  to  defeat 
the  law.  Accordingly,  Parliament  passed  an  Act  a  few  years  ago  requiring  a 
certain  residence  beforehand.  The  law  still  required  great  improvement  in 
these  matters,  and  he  could  have  wished  that  that  pomt  had  been  more  fully 
dis  cussed 

Mr.  Muirhead  said  he  would  not  enter  into  the  general  question,  though  he 
entertained  a  very  strong  opinion  that  neither  the  Scotch  Irish  or  English 
marriage  law  was  nearly  so  perfect  as  the  necessities  of  the  public  and  the 
advanced  state  of  jurisprudence  demanded.  But  he  could  not  allow  the  idea 
to  remain  in  the  minds  of  strangers  that  the  people  of  Scotland  however 
averse  they,  or  at  least  a  portion  of  them,  might  be  to  having  their  law 
interfered  with,  were  yet  favourable  to  irregular  marriages,  and  had  as  great 
respect  for  them  as  for  those  regularly  celebrated  m facie  ecclesim.  Since  Lord 
Brougham's  Act  the  number  of  irregular  marriages  was  extremely  small;  and 
he  referred  to  statistics  collected  for  the  General  Assembly  of  the  Church  of 
Scotland,  which  showed  that  for  some  years  prior  to  the  date  of  that  Act,  there 
were  in  the  twenty-six  border  parishes  of  Scotland,  eighteen  m  twenty  such 
marriages  contracted  between  natives  of  England  for  one  between  natives  ot 
Scotland.  It  was  to  a  very  small  extent,  therefore,  that  the  people  of  Scotland 
took  advantage  of  the  facilities  which  existed  for  irregular  marriage ;  these 
were  rather  taken  advantage  of  by  people  from  a  distance,  who  thought  their 
own  law  too  stringent.  While  an  irregular  marriage  was  m  law  admittedly  a, 
valid  one,  yet  in  ninety-nine  cases  out  of  a  hundred  the  people  of  Scotland  did 
not  consider  a  marriage  to  be  good  unless  it  was  contracted  in  the  face  of  the 
Church.  He  thought  that  the  three  marriage  laws  in  observance  m  the  United 
Kingdom  were  one  and  all  defective,  and  in  need  of  amendment.  But  Piece- 
meal legislation  would  only  make  them  worse.  What  was  wanted,  and  he 
believed  it  quite  practicable,  was  assimilation ;  the  proper  course  was  to  have  a 
Eoyal  Commission  to  inquire  into  the  whole  subject,  and  see  whether  it  was  not 
possible  to  have  a  uniform  marriage  law  for  the  whole  kingdom. 

Mr.  Smith  said,  that  it  was  scarcely  necessary  to  reply,  for  he  thought  he  had 
in  his  paper  answered  all  the  objections  that  had  been  that  day  stated  to  the 
Scotch  law.  As  to  Mr.  Hastings'  complaint  that  he  had  not  treated  the  subject 
in  a  proper  way,  he  was  quite  unable  to  answer  it,  that  gentleman  not  naXm| 
specifically  stated  what  his  objections  were.  A  great  deal  had  been  talked 
about  the  principle  of  certainty,  but  certainty  is  not  a  principle  of  law.  It  may 
be  the  result  of  the  operation  of  a  principle  or  a  combination  of  principles ;  but 
•  to  call  certainty  itself  a  principle  is  to  confound  cause  and  effect,  for  certamty 
is  no  more  a  principle  of  law  than  a  red  nose  is  a  principle  of  port.  All  human 
laws  are  uncertain,  and  the  only  question  is  between  a  greater  or  a  less  degree 
of  certainty.  He  averred  that  the  marriage  law  of  Scotland  was  more  certain 
than  the  marriage  law  of  England.  He  had  adduced  statistics  to  show  that 
bigamy  was  more  prevalent  in  England  than  in  Scotland ;  and  what  was  the 
use  of  a  certain  marriage  law  when  the  very  purpose  of  its  certainty  was  not 
attained  ?  He  was  surprised  to  see  Mr.  M'Laren  come  forward  as  a  defender  of 
the  English  marriage  law,  and  he  had  complained  f  hat  he  (Mr.  Smith)  had  not 
taken  any  notice  of  the  improvements  which  had  taken  place  in  it.  The  reason 
of  that  was  that  he  was  not  aware  of  any  great  improvements  in  the  English 
marriage  law,  for  he  thought  the  old  law  of  England  was  a  great  deal  better 
than  the  new;  and  that  what  had  of  late  been  doing  in  the  way  of  improvement 
was  simply  returning,  liko  the  prodigal  son,  to  the  place  whence  they 
had  set  out.  The  English  law,  he  admittod,  avoided  questions;  but  the 
business  of  law  was  not  to  avoid  questions  but  to  solve  them  according  to 
justice ;  and  in  England  many  questions  were  left  unsolved  and  justice  was 
denied.    It  was  very  inconclusive  to  say  as  Mr.  M'Laren  did,  that  there  had 
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been  no  questions  nnder  the  recent  English  statute  as  to  the  "  form  "  of  the 
marriage  ceremony,  for  very  few  of  the  marriages  contracted  under  these 
statutes  had  been  dissolved  by  death,  and  no  contest  for  the  property  of  the 
supposed  married  parties  had  arisen ;  but  in  Scotland  no  question  ever  had 
arisen  or  could  arise  as  to  the  "form  of  the  ceremony."  Mr.  Hastings' 
reference  to  the  Wiltshire  case  was  entirely  against  his  own  doctrines,  as 
showing  that  the  English  marriage  law  bad  its  uncertainty  as  well  as  the 
Scotch.  He  could  show  a  dozen  points  in  which  uncertainty  might  arise  in 
the  English  law,  and  he  therefore  held  that  the  Scotch  law  was  by  far  the 
most  certain  in  its  theory  and  in  its  results. 

Lord  Brougham  said,  that  in  the  case  of  two  of  the  three  parties  whom  he 
had  mentioned  previously,  they  were  remarried  when  they  returned  to  England. 
It  was  rather  reckoned  an  extraordinary  thing  that  every  one  of  them,  the 
Archbishop,  the  Lord  Chancellor,  and  the  Privy  Seal,  had  to  swear  that  they 
were  single  at  the  time  they  remarried.  The  new  marriage  ought  to  take  place 
immediately,  because  a  very  awkward  question  arose  if  there  was  a  birth  of  a 
child  after  a  Scotch  marriage.  The  child  so  bom  was  as  legitimate  as  if  it  had 
been  the  produce  of  an  English  regular  marriage,  the  Scotch  marriage  being 
perfectly  valid ;  but,  if  the  child  were  born  before  the  new  marriage,  it  raised  the 
question  of  the  Scotch  marriage  not  having  been  valid. 

The  President  referred  to  a  case  where  a  party — a  man  or  woman — after 
having  been  married,  whether  regularly  or  irregularly,  having  gone  to  a  dis- 
tance, conceals  the  marriage,  and  induces  another  party  to  enter  into  the 
marriage  state.  There  was  no  possibility  of  preventing  parties  from  conceal- 
ing marriages  that  have  been  entered  into  in  different  localities,  and  getting 
innocent  parties  into  a  state  of  bigamy.  He  therefore  thought,  in  comparing 
the  laws  of  the  two  countries,  that  class  of  cases  should  be  left  out  of  view 
altogether.  With  regard  to  the  chief  question  that  was  before  them — What 
constituted  marriage  ? — he  thought  that  all  parties  were  agreed  that  the  essence 
of  marriage  was  the  consent  of  the  parties.  That  was  a  principle  of  our  law, 
and  it  was  the  principle  of  the  law  of  all  other  countries;  and  though  a 
.religious  ceremony  was  deemed  proper  for  their  consideration,  it  was  not  part 
-of  its  essence.  Now,  while  all  parties  were  agreed  that  the  essence  of  the 
contract  was  consent,  that  did  not  solve  the  difficulty,  because  the  consent 
of  the  parties  was  an  act  of  the  mind.  It  was  not  palpable  to  the  senses, 
and  therefore  it  must  be  proved  by  proper  evidence  that  will  prove  that  there 
is  consent  to  marry  between  the  parties  ;  and  how  was  that  proof  to  be  obtained  ? 
It  was  there  that  the  difficulty  arose,  from  two  reasons — one,  that  it  was  an  act 
of  the  mind,  not  palpable  to  the  senses,  and  therefore  must  be  expressed  in 
some  way  or  another;  and,  in  regard  to  the  other,  unfortunately  there  had  been 
too  many  cases  in  both  countries,  and  in  every  country,  where,  although  parties 
were  living  together  nominally  as  husband  and  wife,  yet  there  had  been  no 
consent.  The  consent  is  simulated  for  a  purpose  of  their  own.  For  these  two 
reasons  it  was  very  desirable  that  there  should  be  some  established  mode  of 
ascertaining  whether  the  consent  was  actually  passed  or  not.  In  Scotland 
there  is  nothing  of  the  kind.  It  was  a  very  great  evil,  and  they  should  take 
care,  in  avoiding  it,  to  do  so  without  a  greater  evil.  If  they  had  established 
anything  as  a  solemnity  that  was  indispensable  as  evidence  of  the  transaction, 
this  difficulty  arose,  that  if  there  was  any  omission  in  the  solemnity,  it  went 
for  nothing.  Dealing  with  it  as  a  question  of  jurisprudence,  he  would  suggest 
that  the  turning  point  was  this,  that  they  should,  if  possible,  have  some  deter- 
mined mode  of  getting  as  a  mattor  of  evidence  certificates  presented  of  the 
consent  as  passed,  but  not  hold  a  very  slight  omission  in  the  solemnity  as 
annulling  the  marriage. 

_  Lord  Brougham  said,  he  had  inadvertently  omitted  to  express  his  concurrence 
in  the  suggestions  of  Mr.  Muirhcad,  that  a  Royal  Commission  should  be 
appointed  to  take  the  whole  matter  into  consideration,  colloct  the  opinions  of 
those  known  to  have  turned  their  attention  to  the  subject,  and  report  upon 
the  practicability  of  assimilating  the  three  discordant  systems  in  observance 
in  tho  three  divisions  of  the  kingdom.  H(5  believed  that  to  be  tho  only  wise  and 
prudent  mode  of  attempting  to  removo  tho  difficulties  which  that  discordanco 
occasioned. 
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The  President  was  of  the  same  opinion.  Legislation  without  such  prelimi- 
nary inquiry  was  not  unlikely  to  aggravate  rather  than  diminish  the  mischiet. 


THE    LAWS  OF    PROPERTY   AND   THE   DWELLINGS   OF  THE 
WORKING-CLASSES. 

Mr.  Thomas  Hare  laid  before  the  Department  the  draft  of  a  Bill 
having  four  main  objects— first,  to  facilitate  the  work  of  obtaining 
sites  for  the  erection  of  buildings  greatly  more  capacious  than  at 
present ;  secondly,  to  provide  for  the  erection  of  those  buildings,  in 
larger  and  smaller  tenements,  so  as  to  be  within  the  reach  of  all 
classes,  especially  the  poorer;  thirdly,  to  regulate  by  by-laws,, 
adopted  by  the  proprietors  themselves,  the  relations  of  each  to  the 
rest  for  the  common  maintenance  and  good  condition  of  the  whole 
property,  and  the  prevention  of  anything  which  might  interfere  with 
its  enjoyment ;  fourthly,  for  a  cheap  system  of  local  registration  of 
titles,  so  that  tenements  might  be  transferred  from  one  owner  to 
another  without  deeds,  readily  and  inexpensively,  thus  making  it 
an  investment  in  which  earnings  might  as  conveniently  be  placed  as 
in  a  savings'  bank.  The  Bill  will  be  printed  and  presented  to 
Parliament  in  the  course  of  next  session. 


THE  LAW  OF  MASTER  AND  SERVANT. 

A  Paper  was  read  by  Mr.  George  Newton,  Secretary  of  the  Council 
of  United  Trades,  Glasgow,  on  the  law  relating  to  breach  of  contract 
by  workmen,  complaining  of  the  statutes  which  give  power  to  Justices 
of  the  Peace,  in  determining  disputes  between  masters  and  workmen, 
to  send  defaulting  workmen  to  prison  for  three  months.    It  was  stated 
that  the  mode  of  procedure  is  for  the  aggrieved  party  (always  an 
employer  or  his  foreman)  to  lodge  an  information  that  in  his  opinion 
the  workman  has  been  guilty  of  a  breach  of  contract;  upon  which  the 
party  complained  against  can  be  at  once  arrested  and  brought  to  sum- 
mary trial  before  other  employers  in  the  capacity  of  justices,  and  on 
conviction  be  sent  to  prison.    In  many  cases  the  proceedings  are  very 
expeditious.     It  was  stated  that  in  a  recent  case  in  Glasgow  a  man 
was  taken  from  his  work,  tried,  found  guilty,  and  put  in  Bridewell 
in  about  an  hour.    It  was  also  stated  that  above  10,000  cases  of  this 
kind  were  tried  in  England  alone  during  the  past  year.    It  was 
pointed  out  that  the  law  is  one-sided  in  this  matter,  inasmuch  as  in 
the  case  of  the  master,  the  contract  is  viewed  simply  as  a  commercial 
transaction,  and  he  is  only  liable  for  breach  in  civil  damages  ;  and  it 
was  suggested  that  the  same  rule  shall  apply  to  both  parties,  and  the 
master  be  left  to  recover  for  any  loss  he  may  have  sustained  through 
the  default  of  his  workman. 

The  Editor  is  anxious  to  add  that  this  subject  has  not  been  passed 
by  with  neglect  by  the  Association.  At  our  Bradford  Meeting,  in  1859, 
a  Paper  was  read  by  Mr.  Andrew  Edgar,  pointing  out  the  inequality 
of  the  law,  and  employing  the  -same  arguments  as  are  used  in  the 
Paper  under  notice.  Mr.  Edgar's  Paper  will  be  found  at  p.  687  ot 
the  Transactions  for  1859. 
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UPPER  AND  MIDDLE  CLASS  EDUCATION. 


The  Scottish  University  System,  with  suggestions  for  its  further 
improvement.    By  GEORGE  Lees,  LL.D.3  St.  Andrews. 

IT  is  a  fact  no  less  remarkable  than  true,  that  while  all  our  older  and 
more  notable  institutions  have  been  opened  up  and  accommodated 
to  the  growing  intelligence  and  requirements  of  the  day,  the  Univer- 
sities have  unfortunately  taken  an  entirely  opposite  course.  For, 
from  having  been  so  thoroughly  open  by  their  original  constitution, 
that  every  Graduate  on  taking  his  degree,  became  entitled  ipso  facto 
to  teach  in  the  University,  or  Sludium  Generate,  and  to  take  a  part 
in  the  general  management  of  all  University  alFairs,  these  rights  have 
been  so  gradually  narrowed  in  the  course  of  time,  and  are  now  so 
completely  set  aside,  not  as  it  would  appear  by  design,  or  any  un- 
toward Act  upon  the  subject,  but  from  the  force  of  circumstance,  that 
the  Universities  are  now  virtually  in  the  hands  of  permanently 
salaried  professors,  to  the  exclusion  of  all  graduates  however  distin- 
guished. 

Though  bearing  but  little  upon  our  present  object  it  may  be  well 
to  refer  in  a  sentence  or  two  to  the  circumstances  under  which  the 
graduates  of  the  Scottish  Universities  lost  the  rights  originally  con- 
ferred upon  them.  In  the  earlier  days  of  the  Universities  it  would 
appear  that  though  the  graduates  had  an  undoubted  right  of  teaching 
in  the  Universities,  yet  whether  from  better  employmentas  preachers 
or  teachers  in  schools  or  otherwise,  they  were  often  so  drafted  away, 
that  in  order  to  secure  a  sufficient  supply,  they  were  at  length  en- 
joined to  give  their  services  in  teaching  for  a  period  of  two  years 
after  their  graduation.  Again,  when  they  became  more  numerous, 
dispensations  from  teaching  were  occasionally  granted  ;  then  as  time 
went  on,  more  and  more  frequently,  until  what  was  asked  at  first  as 
a  favour,  became  in  the  course  of  events  so  common  as  to  be  de- 
manded and  assented  to  as  a  right. 

In  this  way  the  resident  doctors,  masters,  or  regents,  as  they  were 
then  synonymously  called,  became  so  reduced  in  numbers,  whether 
from  the  smallness  of  the  remuneration  in  comparison  with  that  of 
other  fields  for  educational  purposes,  or  from  other  causes,  that  the 
authorities  were  under  the  necessity  of  having  recourse  to  salaried 
teachers  in  order  to  carry  on  the  business  of  University  Instruction. 
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During  the  open  teaching  time  of  the  Universities,  or  open  Doctorate 
as  it  was  then  called,  it  was  the  uniform  practice  of  the  teachers  to 
carry  on  their  respective  classes  in  all  the  branches  of  the  curricu- 
lum, during  the  whole  four  years'  course,  just  as  the  Masters  of  the 
High  School  or  Edinburgh  Academy  conduct  their  classes,  through 
their  four  years'  course  of  study,  before  passing  them  into  the  hands 
of  their  respective  rectors  ;  or  as  the  tutors  in  the  English  Universities 
do  at  the  present  day.  Though  this  plan  had  the  advantage  of 
enabling  the  doctor  or  master  to  become  intimately  acquainted  with 
the  character  and  talents  of  his  pupils,  from  being  so  long  under  his 
charge,  and  thereby  to  give  his  instructions  abetter  adaptation  perhaps 
to  their  intellectual  progress  and  moral  condition,  it  lay  open  to  the 
objection  of  the  student's  course  being  more  fully  charged  with  those 
subjects  which  the  particular  gifts  of  the  master  would  lead  him  to 
estimate  most  highly,  and  this  necessarily  to  the  comparative  neglect 
of  the  other  branches,  and  these  perhaps  of  no  less  importance  in  the 
judicious  training  of  the  student. 

At  what  precise  period  the  plan,  now  invariably  followed  in  Scot- 
land, ofassigning  the  different  branches  of  the  curriculum  to  different 
masters  respectively,  came  to  be  adopted,  does  not  exactly  appear. 
There  can  be  no  doubt,  however,  of  its  vast  superiority  over  the  old 
method.  For  in  this  way  each  master  gets  the  subject  best  suited 
to  his  special  gifts  and  tastes  ;  and  by  which  therefore  we  may  fairly 
•expect  the  whole  curriculum  to  be  most  thoroughly  and  zealously 
developed  ;  the  bearings  and  beauties  of  its  various  branches  most 
fully  and  clearly  expounded,  and  thus  the  whole  course  of  instruc- 
tion made  most  effective,  for  the  general  advantage  of  the  student. 

Though  the  rights  of  the  graduate  to  teach  during  the  various  trans- 
formations through  which  the  Universities  must  have  passed  were 
never  questioned,  far  less  annulled  by  any  enactment,  they  never- 
theless fell  in  process  of  time  into  complete  abeyance ;  and  the 
salaried  professors,  as  a  matter  of  course,  took  entire  possession  of 
the  field  as  University  teachers.  Whether  in  these  circumstances  the 
rights  of  the  graduates  to  teach  are  still  good,  still  intact,  as  never 
having  been  given  up,  or  taken  from  them  by  any  statute  is  a 
question  for  the  lawyers  to  answer. 

Such  then  seems  to  be  the  early  history  of  the  Scottish  Univer- 
sities, and  such  the  more  prominent  facts  connected  with  the  changes 
they  have  undergone,  in  coming  into  their  present  condition.  And 
now  what  shall  we  say  of  this  ? 

That  the  professorial  system,  now  in  force  in  Scotland,  is  im- 
measureably  superior  to  the  original  plan  of  teaching  entirely  by 
graduates,  or  to  the  tutorial  system  now  prevalent  in  the  great 
English  Universities,  can  hardly  be  questioned,  and  certainly  will 
not  be  questioned  by  any  one  qualified  from  experience  to  judge. 
Under  no  arrangements,  we  believe,  for  laying  all  departments  of 
University  study  on  a  sound  philosophical  basis,  could  the  teachers 
and  the  taught  be  more  favourably  situated,  with  reference  to  this 
great  object,  than  under  those  now  existing  in  the  Scottish  Univer- 
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sities.  There  is  undoubtedly  very  much  in  a  numerous  class  intent 
upon  improvement,  that  is  eminently  fitted  to  stir  up  all  the  intellect 
and  energies  of  a  teacher,  in  doing  his  utmost  on  behalf  of  his  stu- 
dents ;  and  not  a  little  certainly  on  their  part,  as  awakened  by  his 
zeal  and  their  own  numbers,  and  as  having  their  thoughts  directed 
individually  and  collectively  to  the  exposition  of  the  same  point  at 
the  same  moment,  which  contributes  greatly,  in  our  opinion,  to  secure 
a  thorough  efficiency  in  the  results  of  the  teaching.  Now  these 
stimulating  influences,  these  acting  and  reacting  forces,  as  affecting 
both  professors  and  students,  existing  as  they  must  do  in  a  degree 
much  less  intense  under  every  form  of  the  tutorial  system,  cannot 
but  produce  results  of  a  kind  correspondingly  inferior,  intellectually 
weak  and  mechanical  in  comparison.  A  combination  of  the  tutorial 
with  the  professorial,  conducted,  not  by  two  different  persons,  but 
by  one  and  the  same  individual,  namely  by  the  professor  himself,  is, 
we  humbly  but  firmly  believe,  the  most  truly  efficient  system  that  can 
be  devised ;  the  professor  as  professor  expounding  and  illustrating 
principles,  and  as  tutor  looking  for  the  application  of  these  in  writ- 
ten exercises  or  in  oral  examinations,  or  both,  as  may  be  found  con- 
venient. And  this  is  now  the  constitutional  system  of  the  Scottish 
Universities. 

If  it  be  said  in  objecting  to  these  views  that  classes  are  sometimes 
so  large  that  they  cannot  be  conducted  by  one  professor  without  the 
assistance  of  a  tutor,  the  reply  is  plainly  and  decidedly  this — that 
as  the  assistant,  if  really  fit  for  the  duty,  would  be  far  more  effective, 
if,  untrammelled  by  the  professor,  he  were  left  to  his  own  judgment 
and  responsibility  ;  he  ought,  in  justice  to  the  students,  to  the  Uni- 
versity, and  the  country,  to  have  that  position  in  which  his  services 
will  tell  with  most  advantage.  This  we  think  must  be  conceded  ; 
and  now  the  question  arises,  How  can  it  be  effected  ?  In  no  other  way 
we  believe  than  by  founding  additional  and  independent  professor- 
ships, as  in  the  German  Universities,  or  by  renewing  the  original 
system  of  teaching  by  graduates,  under  such  regulations  as  may  be 
desirable  in  the  existing  order  of  things.  The  first,  though  appa- 
rently the  best,  would  not  only  be  more  difficult  to  attain,  but  would 
not  meet  the  necessities  of  the  case  either  so  readily  or  so  effectively 
as  the  other,  nor  would  it  be  so  desirable,  for  reasons  affecting  the 
welfare  of  the  graduates  themselves,  as  will  afterwards  appear. 

While  it  cannot  well  be  questioned,  then,  that  the  professorial 
system  of  conducting  a  class,  as  indicated  above,  is  the  best  that  can 
be  adopted,  it  will  readily  be  understood,  as  implied  in  the  successful 
issue,  that  the  professor  must  not  only  be  profoundly  and  minutely 
acquainted  with  the  special  department  which  he  undertakes  to- 
teach,  but  must  have  the  power  besides  of  conveying  instruction  in 
a  style  at  once  attractive  and  philosophical.  Without  this  power  no- 
ability,  however  great,  nor  accomplishments,  however  varied,  will 
tell  to  much  advantage  in  the  great  and  leading  purpose  of  training 
the  intellect.  Without  this  indispensable  gift,  indeed,  little  or  no- 
interest  can  be  awakened,  the  faculties  of  the  understanding  can 
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hardly  be  called  into  exercise  at  all,  and  as  a  matter  of  course  the 
result  as  affecting  these  cannot  but  prove  futile  and  ineffective. 
Such  a  state  of  things  is  not  by  any  means  of  unfrequent  occurrence 
The  want  of  communicative  power  on  the  part  of  a  teacher,  where 
ability,  in  other  respects,  may  not  be  wanting,  is  one  of  he 
chief  causes  of  complaint  in  reference  to  ineffec tive  teaching  in  the 
Universities.    The  complaint,  there  is  reason  to  believe,  is  too  well- 
founded  ;  but  whether  arising  from  the  cause  above  referred  to,  from 
too  large  classes,  from  physical  infirmity,  or  from  any  other  cause 
whatever,  the  results  of  ineffective  teaching  are  so  very  pern  cious 
Tud  in  the  general  case  of  young  men,  so  irreparably  hurtful,  that 
in  no  circumstances  whatever  should  they  be  tolerated.    By  the 
Sa.es  of  society  as  now  purified,  after  no  little  warring  against 
monopolies  and  abuses  of  various  kinds,  we  have  the  free  choice  of 
what  maybe  considered  as  contributing  most  to  our  advantage 
in  keepino-  of  course,  with  the  interests  of  society  generally ;  but, 
in  re-ard  to  University  instruction,  there  is  as  yet  in  the  arts  classes 
no  choice  ;  the  rule  being,  that  having  University  honours  m  yiew, 
everv  University  class  in  the  curriculum  must  be  attended,  whatever 
the  character  of  the  teaching  may  be.   This  is  surely  a  very  grievous 
abuse,  and  one  calling  loudly  for  an  immediate  remedy.    The  very 
idea  of  compelling  a  young  man,  anxious  for  progress,  burmng  with 
zeal  it  may  be  for  academic  distinction,  to  attend  a  teacher  incom- 
petent, from  whatever  cause,  to  instruct  him,  is  so  utterly  prepos- 
terous, so  oppressive  to  the  student,  and  so  hurtful  to  the  progress 
of  knowledge  generally,  that  the  rule  in  question,  however  individual 
professors  may  be  affected  by  the  change,  should  now  be  relaxed  as 
standing  most  grievously  in  the  way  of  the  public  good. 

Though  we  would  regard  the  professorial  system,  then,  as  the 
best  that  can  be  adopted,  both  with  reference  to  professors  and 
students,  yet  looking  to  its  practical  working  over  a  period  of  years, 
to  the  occurrence  now  and  then  of  bad  appointments,  and  to  other 
unavoidable  causes  of  inefficiency,  we  cannot  but  see  that  some 
maintaining  power  is  wanting,  which  shall  not  only  make  up  for 
the  loss  occasioned  by  all  such  unfavourable  elements,  but  which 
shall  secure  to  it  over  and  above  the  means  of  that  high  intellectual 
culture,  so  urgently  demanded  by  the  wants  and  requirements  of  the 
day,  in 'all  departments  of  human  learning.  This  maintaining  power 
will  be  found,  we  believe,  in  recognizing  the  services  of  graduates  as 
part  and  parcel  of  the  University  system.  This  supplementary 
teaching,  commonly  called  extra-mural  or  extra-academical  teaching, 
as  recommended  by  Lord  Brougham  and  Mr.  Gladstone  in  their 
inaugural  addresses  before  the  Edinburgh  University  Council,  would 
not  only  obviate  the  evils  complained  of,  but  awaken,  we  are 
persuaded,  such  an  amount  of  talent  and  zeal  for  high  attainments  in  all 
departments  of  study,  as  could  not  but  tell  with  the  greatest  advan- 
tage, both  in  the  Universities  and  in  all  the  higher  schools  of  the 

C°  The^words  employed  by  the  Lord  Rector  on  the  occasion  referred 
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to,  when  speaking  on  the  question  of  extra-mural  teaching  in  the 
Universities  (and  with  which  the  Chancellor  expressed  his  entire 
concurrence),  were  these  : — 

"  As -respects  teaching,  I  neither  define  nor  dispute  the  changes 
that  the  altered  condition  of  modern  society  may  have  required  ;  but 
I  think  there  is  no  doubt  that  in  proportion  as  we  can  give  a  just 
freedom  to  teaching  by  introducing  into  it  the  element  of  a  whole- 
some competition,  do  we  approach  more  closely  to  the  primitive 
spirit  and  system  of  Universities." 

If  it  be  said  by  way  of  objection  to  these  remarks,  that  our  Uni- 
versity courts  are  invested  with  the  power  of  dealing  with  all  cases 
of  inefficiency,  whether  arising  from  age  or  other  causes  as  the 
statute  says,  "by  requiring  a  professor  to  retire  from  his  office  on  a 
retiring  allowance," — we  reply,  that  considering  the  difficulty  and 
delicacy  attending  their  interference,  and  the  indefinite  nature  itself 
of  the  evil  complained  of,  there  can  be  but  little  hope  of  any  practical 
remedy  from  this  quarter.  It  may  be  difficult  to  say  when  a 
professor  is  inefficient,  unless  under  the  guidance  of  public  opinion 
or  repute  ;  for  it  would  certainly  be  impossible  for  any  court  to  obtain 
satisfactory  evidence  on  the  question.  Except  in  extreme  cases 
then,  it  appears  to  us  that  University  courts,  with  all  their  powers, 
and  with  every  desire  to  put  them  in  force  for  the  public  good,  will 
be  unable  to  meet  the  evil  by  any  other  remedy  than  that  of  sup- 
plementary teaching  by  graduates.  Give  the  students  the  choice  of 
a  teacher,  as  here  implied,  then  depend  upon  it,  that  as  no  better 
jurors  can  sit  on  the  merits  of  a  teacher  than  students  them- 
selves, they  will  feel  no  difficulty  in  dealing  with  the  question  of 
inefficiency,  no  difficulty  whatever  in  deciding  between  those  who 
can  instruct  them  and  those  who  cannot. 

That  the  outdoor  lecturing  or  teaching  by  graduates,  so  specially 
recommended  by  the  high  authorities  already  mentioned,  would 
have  all  the  good  effects  ascribed  to  it,  by  its  awakening  "  salutary 
competition,"  that  great  motive  power,  to  which  all  progress  and 
improvement  in  all  the  other  numerous  and  diversified  concerns  of 
our  social  well-being  is  so  largely  indebted,  appeal's  with  all  the 
force  of  a  demonstration  from  the  recent  history  of  the  medical 
department  in  the  University  of  Edinburgh.  Before  the  plan  of 
sanctioning  the  tickets  of  extra-mural  lecturers  on  medical  science 
was  resorted  to  in  Edinburgh,  medical  students  were  under  the 
necessity,  in  cases  of  incompetency  within  the  walls,  of  feeing  a 
professor  for  his  class-ticket,  and  an  outdoor  lecturer  for  the  neces- 
sary knowledge.  Without  the  professor's  ticket  he  could  not  go  up 
for  examination,  and  without  the  lecturer's  he  could  not  expect  to 
get  successfully  through  it,  so  that  he  had  to  take  out,  and  of  course 
pay  for,  both.  This  was  a  state  of  things  so  oppressive  to  students, 
and  in  other  respects  so  unsatisfactory,  that  the  Town  Council,  then 
the  patrons  of  the  University,  and  of  most  of  the  chairs,  decreed 
that  students  of  medicine  might  take  one-third  of  their  classes 
from  extra-mural  lecturers.    Since  the  enactment  of  this  salutary 


272  The  Scottish  University  System. 

regulation,  which  has  been  wisely  continued  by  the  late  University 
commissioners,  all  incompetency  or  ineffective  teaching  in  medical 
Science  has  disappeared,  and  the  legitimate  co-equence  has  been 
that  the  Edinburgh  Medical  School,  from  being  but  m  &  feeble 
coudi  on  In  someSof  its  members,  has  risen  to  the  proud position 
of  being  Ave  may  truly  say  the  first  Medical  School  in  Europe. 

£71  sfmHar  proceeding  be  adopted  with  x^ference  to  other 
University  studies,  and  similar  results  will  undoubtedly  follow.  A 
inco^ietency  or  inefficiency  in  teaching  will  disappear  from  a 
incompetency  01  m«         wJholesome  stimulus  will  be  given  to  all 

S^SKi^it^       which  would  continue  to  stimulate 
Zlto  maintain  our  whole  University  system  m  the  highest  possible 
of  efficiency     No  professor  eminent  m  his  subject   as  all 
proLls  ought  te  be,  and  active  and  successful  also  n  teaching  it 
Seed 1 Zl  any  fear  of  the  measure  under  consideration,  inasmuch 
as  the  leaning  would  always  be  in  favour  of  such  a  professor.  We 
a  e  persuaded  indeed  that  the  parties  who  ^V-^TAluni 
to  welcome  the  introduction  of  extra-mural  teaching  into  the  Uni- 
teWties  would  just  be  those  very  professors  upon  whose  repu- 
lation  Jhe   Universities  mainly  rest.    While  nothing  further  or 
better  can  be  desired  of  the  many  eminent  men  who  now  adorn  or 
may  hereafter  shed  a  lustre  on  our  University  chairs  it  «  obvious 
that  this  alternative  of  outdoor  lecturing,  as  provided  by  the  most 
distinguished  of  our  graduates,  and  as  coming  m  the  place  of  what 
may  be  feeble  or  defective  within  the  walls,  would  not  only  go  fat  in 
keeping  up  a  high  standard  of  instruction  against _  all  lowering 
influences  whatever,  but  in  maintaining  the  Universities  also  in  the 
most  effective  condition  possible  ;  so  that  the  high  purposes  of  a 
University  education  may  never  fail- in  being  realized  m  all  their 
elevating  and  ennobling  tendencies,  so  far  at  least  as  the  character  of 
the  teaching  is  concerned. 

While  all  these  good  results  would  follow  we  are  persuaded  10111 
the  introduction  of  graduate  teaching  into  the  Universities,  with  atL 
the  certainty  that  effects  follow  their  causes,  it  remains  to  be  con- 
sidered under  what  regulations  it  should  be  introduced.     Wow  it  we 
mi-ht  presume  to  offer  a  suggestion,  it  appears  to  us  that  the  follow- 
in^  would  meet  the  requirements  of  the  case— viz.,  that  at  a  period, 
no°t  less  than  two  years  after  graduation,  the  graduate  should  appear 
for  examination  before  the  University  court,  on  the  particular  subject 
which  he  proposes  to  teach  ;  and  that  he  deliver  a  trial  lecture  also, 
either  on  the  general  scope  of  the  subject,  or  on  any  special  depart- 
ment of  it,  as  he  may  himself  choose,  or  the  court  prescribe.  Ana, 
that  on  the  examination  and  the  lecture  being  considered  satisfactory 
bv  the  court  (with  such  assistants,  not  professors,  as  the  members  ot 
it  may  appoint)  the  graduate  shall  be  then  admitted  as  a  qualified 
teacher  in  the  University  and  entitled  to  the  designation  of  Fellow  ot 

the  University  of  ,  according  to  where  he  passes  ;  f™™"c°  ™ 

his  teaching  ranking  for  degrees  of  course  equally  with  tha  of  a  pi  o 
fessor.    It  would  be  further  necessary,  as  in  the  Edinburgh  Mtclicai 
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School,  that  the  fee  of  the  extra-Academical  teacher  be  the  same  as 
that  of  the  professor,  iu  order  that  there  may  be  no  underselling  of 
the  one  by  the  other. 

It  would  be  no  easy  matter,  we  humbly  believe,  to  form  a  just  esti- 
mate of  the  increased  educational  power  which  such  a  measure  as  this 
would  confer  upon  the  Universities.  By  associating  young  men  of 
hio-h  talent  and  high  aims  with  them  in  the  way  suggested,  it  would 
not  only  protect  them  from  the  baneful  influence  of  that  inert,  dead- 
level  monotony  so  prone  to  attach  itself  to  all  monopolies, and  provide 
them  with  most  efficient  instructors  in  every  branch  of  study,  but 
invest  them  besides  with  an  atmosphere  so  thoroughly  permeated 
with  learning,  philosophy,  aud  science,  that  their  very  air  and 
aspect  would  become  stimulating  and  bracing  to  the  intellect. 

It  would  not  be  one  of  the  least  important  results  of  this  measure 
that  while  it  would  encourage  the  more  gifted  in  the  pursuit  of  the 
higher  studies  of  literature  and  science,  and  serve  them  besides  as  a 
field  in  which  to  exercise  and  display  their  powers  in  communicating 
knowledge — it  would  become  an  excellent  training  school  for  pro- 
fessors, and  thus  offer  to  our  University  Courts  and  other  patrons  of 
chairs,  the  certainty  of  being  able  to  fill  up  vacancies,  by  men  not 
merely  of  high  scholarship,  but  of  tried  and  approved  experience,  as 
lecturers  and  teachers  iu  the  general  conduct  of  University  classes. 

The  particular  combination  of  studies  which  shall  best  secure 
all  the  objects  of  a  University  course  of  instruction,  is  a  subject 
demanding  the  most  careful  consideration.  That  at  present  in 
force,  commonly  called  the  "  Arts  Curriculum,"  being  originally  and 
specially  intended  for  the  Church,  is  now  virtually,  we  may  sayr 
300  years  old,  and  therefore  sadly  wanting,  as  we  may  well  pre- 
sume, in  many  subjects  of  the  highest  importance,  even  as  prepa- 
ratory to  the  study  of  Divinity.  As  preparatory  to  entrance 
upon  the  general  business  of  life,  if  the  Universities  are  to  sub- 
serve this  purpose,  it  is,  in  our  opinion,  grievously  wanting  in  those 
very  departments  of  study  which  bear  most  directly  and  most 
closely  upon  the  wants  and  requirements  of  the  day.  Under  these 
impressions  the  time  has  now  come,  as  it  appears  to  us,  when  re- 
vision and  reconstruction  have  become  absolutely  necessary ;  and 
that  if  one  curriculum  cannot  be  so  constructed  as  to  serve  both 
purposes,  two  should  be  adopted,  each  with  a  degree  correspond- 
ing to  its  composition  and  objects. 

The  curriculum,  as  it  now  stands,  could  not,  in  point  of  fact, 
have  had  other  or  different  elements  in  its  composition  from  what 
we  find  it  to  have,  inasmuch  as  at  the  time  it  was  adopted,  it 
contained  every  subject  then  known  as  in  any  way  worthy  of  phi- 
losophical discussion.  That  it  should  have  been  continued  unaltered 
down  to  the  present  hour,  notwithstanding  the  vast  accessions 
iflade  to  human  knowledge  in  modern  times,  is  a  fine  example  of 
the  inveterate  tenacity  with  which  old  institutions  hold  on  to  old 
customs,  however  antiquated  or  unsuitable  they  may  have  become. 
Seeing  now,  then,  that  since  the  time  referred  to,  the  whole  of  the 
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physical  sciences,  we  inay  say,  have  been  added,  and  added  so 
Fargely,  to  the  stock  of  human  knowledge;  seeing  that  these 
sciences  are  now  shining  forth  with  such  brilliancy,  and  shedding 
.S  a  flood  of  light  ^tlt^SZt 
£e  « f  fdlptationB  of  means  to  ends  which  pervade 
alike  the  great  and  the  small  of  nature's  works ;  seeing,  too,  that  in 
thei?  pursuit  they  have  so  great  and  so  direct  a  tendency  to  elevate 
and  ennoMe  the  character  o&f  the  student,  giving  him  to  tread,  as  it 
ana  ennooie  "  f  ffi       ho  said  and  Lt  was  done  who  com- 

randed  and  al things  stood  fast ;  seeing,  finally,  that  these  sciences 
Tn  then -  practical  Applications  to  the  arts,  conveniences  and 
comforts  of  social  life  have  made  such  advances,  and  achieved  such 
marvels  in  our  day,  contributing  thereby  so  immensely  to  the  power 
and  resources  of  the  country;  surely,  under  every  consideration, 
theoretical  and  practical,  as  bearing  upon  the  welfare  of  the  human 
race  as  tending  to  lift  them  to  a  higher  platform  of  moral,  intel- 
lectual and  physical  enjoyment,  these  sciences  have  a  claim  upon 
University  honours,  not  as  mere  appendages  which  may  or  may 
not  be  hung  on  to  the  present  curriculum— a  proposal  which  has 
utterly  and  entirely  failed— but  as  forming  in  a  great  measure  the 
soul  and  substance  of  a  new  one;  a  claim  so  strong,  so  fair  and  rea- 
sonable, that  no  prejudices,  we  most  firmly  believe,  can  longer 

PrShouldg  the^remarks  and  suggestions  which  have  been  offered 
in  this  paper  come  under  the  notice  of  our  University  Courts,  which 
are  now  invested,  it  is  understood,  with  all  necessary  authority  in 
carrvino-  out  such  measures  as  may  seem  best  calculated  to  promote 
the  prosperity  and  more  extended  usefulness  of  the  Scottish  Univer- 
sities we  would  humbly  hope  that  by  directing  their  attention  to 
the  wants  which  exist,  and  to  the  proposals  which  have  been  made 
for  supplying  them,  they  may  be  enabled  to  devise  such  a  measu  e 
as  shall  not  only  meet  all  wants,  supply  all  educational  demands  but 
which  may  impart  to  the  Universities  the  power  of  discharging  their 
high  functions  in  a  style  worthy  of  the  high  position,  and  ot 
the  high  destinies  of  this  great  country. 

University  Certificate  Examinations,  or  "Local  Examinations? 
for  Scotland.     By  Waltek  Scott  Dalgleish,  M.A., 
Edinburgh. 

The  proposal  to  institute  examinations  in  connexion  with  the 
Scottish  Universities  similar  to  the  local  examinations  of  Oxford  and 
Cambridge,  is  not  now  made  for  the  first  time.  So  long  as  three 
years  and  a  half  ago,  the  General  Council  of  the  University  of  Edin- 
burgh unanimously  adopted  a  resolution  suggesting  their  lutroctuc- 
.tion.  About  the  same  time  the  Senatus  Academicus  of  the  same 
University  prepared  a  scheme  which  was  laid  before  the  Universities 
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Commission,  and  of  which  they  disapproved,  chiefly,  it  is  understood, 
•on  the  ground  that  it  proposed  to  interfere  to  some  extent  with  the 
Degrees  in  the  Faculty  of  Arts.*  Shortly  afterwards,  the  General 
Council  of  the  University  of  Glasgow,  with  similar  unanimity, 
approved  of  the  proposal.  In  connection  with  these  movements,  a 
large  number  (nearly  200)  of  the  most  influential  merchants  and 
manufacturers  in  the  chief  towns  in  Scotland,  pledged  themselves  to 
support  the  scheme,  by  promising  to  give  a  preference,  in  selecting 
their  clerks  and  assistants,  to  young  men  holding  the  University  cer- 
tificates. Letters  have  from  time  to  time  appeared  in  the  public 
prints  asking  why  the  proposal  was  not  being  carried  into  effect.  I 
have  ascertained,  in  communicating  with  several  heads  of  schools, 
the  readiness  of  a  large  number  of  teachers  to  enter  cordially  into  the 
movement.  And  this  is  so  far  confirmed  by  the  fact  that  several 
schools,  in  different  parts  of  Scotland,  are  now  in  the  habit  of  sending 
their  pupils  to  England,  to  take  part  in  the  Oxford  examinations. 
But  for  the  inconveniences  of  time  and  place  attending  this  step,  there 
is  no  doubt  that  these  cases  would  be  far  more  numerous  ;  while  the 
fact  that,  in  spite  of  these  difficulties,  candidates  are  sent  up  year  after 
year,  shows  a  real  appreciation  of,  as  well  as  a  strong  desire  to  par- 
ticipate in,  the  benefits  of  the  system.  I  should  add,  that  some  time 
ago  a  scheme  for  the  same  purpose  was  submitted  to  the  Educational 
Institute  of  Scotland,  and  is,  1  believe,  still  under  the  consideration 
of  that  body  ;  the  only  objection  to  which,  as  compared  with  a 
University  scheme,  is,  that  in  the  one  case  the  teachers  would  be 
their  own  judges,  in  the  other  they,  or  their  pupils,  would  be  examined 
by  an  independent  and  high  academic  body.  Finally,  the  extra- 
mural medical  schools  in  Edinburgh  have  in  more  ways  than  one  in- 
dicated their  desire  for  these  examinations,  and  are  ready  to  recognise 
the  certificates  granted  under  them  as  an  equivalent  for  their  pre- 
liminary literary  examination. 

It  will  not  be  difficult  to  make  out  a  case  of  necessity  for  these 
examinations  in  Scotland  ;  though  the  evident  wish  for  them  may 
he  held  as  springing  out  of  a  felt  need.  Most  people  are  aware  that 
the  Oxford  and  Cambridge  schemes  were  instituted  for  the  purpose  of 
subjecting  the  education  imparted  in  schools  which  did  not  usually 
send  pupils  to  the  Universities— what  may  be  called  non-professional 
schools— to  a  test  similar  to  that  to  which  the  Universities  themselves 
subject  the  education  given  in  the  great  public  schools.  The  design 
was  to  put  the  University  stamp,  in  some  form,  upon  'the  education 
of  those  who  were  not  members  of  the  University.    In  Scotland,  it 

*  Referring  to  tlio  reasons  for  the  abolition  of  the  B.A.  degree,  the  Com- 
missioners say  :  «  This  practice  of  conferring  an  academical  degree  on  persons 
who  had  not  completed  the  ordinary  course  of  study,  we  could  not  but  considor 
as  inexpedient  and  objectionable.  On  similar  grounds,  we  were  unable  to 
approve  of  a  proposal,  submitted  to  us  by  the  Senatus  Academicus  of  the  Uni- 
versity 0t  Edinburgh,  that  tho  title  of  Associate  in  Arts  should  be  conferred  on 
siuuents,  after  giving  attendance  on  a  certain  portion  only  of  tho  course,  and 
passing  an  examination  on  a  limited  rango  of  subjects." 

General  ltcport  of  the  Commissioners,  p.  XXIX. 
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is  true,  there  is  no  division  of  schools  into  the  two  classes  here  indi- 
cated—professional  and  non-professional— those  which  are  feeders 
of  the  Universities,  and  those  which  are  not.    For  it  is  the  boast  of 
the  Scottish  Universities,  that  they  are  open  to  all  classes  of  the 
community  ;  and  it  is  a  fact— whether  it  be  a  creditor  not  is  another 
question— that  boys  come  up  from  the  most  elementary  schools  in 
the  country,  straight  to  the  Universities.    It  holds  good  in  Scotland, 
however,  as  much  as  in  England,  that  a  large  number  of  youths  every 
year  go  from  school  direct  to  mercantile  pursuits.     Those  of  their 
neighbours  who  are  destined  for  the  University,  have  this  prospect 
to  stimulate  them  during  their  school  years.    These  non -professional 
scholars,  however,  have  no  corresponding  stimulus.    They  may  have 
a  vague  idea  that  they  will  get  on  better  in  any  Avalk  of  life  if 
they°  are  diligent  at  school  ;  but  they  have  no  definite  standard  to 
work  up  to,  no  direct  "  spur  to  prick  the  sides  of  their  intent ; "  and 
they  leave  school  without  any  evidence  of  what  they  are  fit  for  which 
they  can  produce  to  their  employers.    They  do  not  themselves  know 
how  they  are  equipped  for  the  battle  of  life.  Within  the  narrow  arena 
of  a  single  school,  they  have  "  measured  themselves  by  themselves," 
and  "compared  themselves  among  themselves  ;"  and  when  they  enter 
the  wider  world,  they  will  perhaps  learn,  only  when  too  late,  that 
this  "  is  not  wise." 

Then  the  parents  of  these  non-professional  scholars  are  as  much 
in  the  dark  as  to  the  degree  of  proficiency  which  their  sons  have 
attained,  as  their  sons  themselves  are.    They  have  no  safe  or 
reliable  means  at  present  of  testing  the  efficiency  of  a  school,  still 
less  of  estimating  the  comparative  merits  of  a  number  of  schools. 
Every  one  has  lost  faith,  and  very  justly,  in  the  empty  sham  of 
"  annual  examinations."    I  believe  that  no  one  is  more  thoroughly 
disgusted  with  them  than  the  teachers  themselves;  and  indeed  it 
was   from   a  desire   to   supersede   this    obnoxious    and  demo- 
ralizing system  that  the  Educational  Institute  was  led  to  entertain 
the  scheme  above  referred  to.    The  Town  Councils,  and  School 
Directors  of  every  class,  have  also  every  reason  to  be  dissatisfied 
with  these  annual  displays,  for  they  enlighten  them  as  to  the  real 
state  of  the  schools  under  their  care  as  little  as  they  do  the  parents,, 
or  the  general  public.    Of  this,  one  remarkable  instance  has  arisen 
within  the  present  year.    The  Directors  of  the  Dundee  High 
School  have  entered  into  an  arrangement  with  the  University  of  St.. 
Andrews  to  have  the  pupils  of  the  school  annually  examined,  both 
in  writing  and  viva,  voce,  by    University    Examiners.    We  have 
actually,  then,  one  local  examination  already  established  in  Scot- 
land by  private  enterprise.    The  laudable  example  deserves  the 
honour  of  imitation;  and  if  the  University  of  St.  Andrews  has 
adopted  the  system  in  this  case,  it  cannot,  on  any  ground  of  principle, 
at  least,  object  to  its  general  introduction. 

It  is  by  no  means  intended  to  confine  these  examinations  to  what 
have  been  called  non-professional  scholars.  Professional  pupils 
have  the  benefit  of  whatever  stimulus  the  Universities  can  pro- 
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spectively  supply  ;  but  that,  unfortunately,  is  by  no  means  strong. 
Until  the  late  Universities'  Act  came  into  operation,  University 
influence  in  Scotland  was  at  a  minimum.  And  even  yet,  it  is  by 
no  means  so  powerful,  or  so  direct,  as  it  ought  to  be.  In  the  absence 
therefore  of  any  proper  entrance  examination  in  our  Universities,  these 
certificate  examinations  would  form  an  admirable  line  of  demarcation 
between  school  and  college  ;  and  in  course  of  time,  the  latter  might 
virtually  become  entrance  tests,  by  each  student  to  the  Universities 
being  required  to  produce  a  certificate.  Such  an  examination  would 
at  least  afford  to  parents  a  means  of  knowing  whether  or  not  their 
sons  really  were  fit  to  enter  the  University  ;  while,  as  applicable 
alike  to  professional  and  to  non-professional  pupils,  a  test  having 
reference,  not  to  the  success  of  an  occasional  genius,  but  to  all  the 
pupils  passing  through  a  school,  would  supply  a  stimulus  of  which 
every  existiug  mode  of  testing  school  efficiency  is  wholly  deficient. 

How  then  would  the  system  operate  ?  In  referring  to  the  evils 
which  it  is  designed  to  correct,  I  have  in  some  measure  already 
answered  this  question.  The  beneficial  effects  of  the  scheme,  how- 
ever, may  here  be  more  fully  enumerated. 

1.  It  would  act  as  a  powerful  stimulus  upon  all  the  pupils  of  our 
upper  and  middle  schools,  but  especially  upon  those  who  had  not 
in  prospect  a  University  career.  Its  influence  would  by  no  means 
be  contemptible,  if  it  promised  no  more  than  the  honour  of  succeed- 
ing in  such  a  contest  :  it  would  be  infinitely  greater  when  success 
had  a  direct  bearing  upon  each  boy's  start  in  life. 

2.  A  wholesome  rivalry  would  thus  spring  up  between  school 
and  school,  which  would  soon  widen  into  a  more  important  competi- 
tion between  county  and  county,  or  between  one  University  district 
and  another. 

3.  Teachers  would  be  stimulated  to  make  greater  efforts,  for  the 
credit  of  their  school,  as  well  as  for  their  own  reputation  and  more 
substantial  profit.  They  would  be  enabled  thereby  to  discover 
their  own  weak  points,  and  to  amend  them.  It  would  enable  them, 
on  the  other  hand,  to  submit  their  work  to  a  high  educational 
tribunal — a  court  of  appeal  equally  free  from  party  influence,  and 
from  local  prejudice  or  caprice.  It  would,  thus  improve  at  once 
their  social  position  and  their  professional  standing. 

4.  The  system  would  afford  parents  a  dfrect  and  reliable  test  of 
the  proficiency  of  their  sons,  and  would  enable  them,  as  well  as 
school  directors,  to  ascertain  the  true  condition  of  the  schools  in 
which  they  were  interested.  They  would  not,  on  the  one  point, 
have  to  rely  upon  the  general  statements  of  the  teacher,  whose 
interest  it  is  to  make  as  favourable  a  report  as  possible  on  everyone 
of  his  pupils  ;  nor,  on  the  other  point,  could  they  be  misled  by  the 
laudatory  speeches  of  the  teacher's  friends.  It  should  be  remembered, 
however,  in  employing  such  a  test  as  this,  that  the  true  efficiency 
of  a  school  is  not  indicated  so  much  by  the  absolute  number  of  its 
good  scholars,  as  by  the  proportion  which  these  bear  to  the  whole 
number  in  the  school,  and  that  not  on  one  occasion  but  from  year 
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to  year.    The  most  perfect  kind  of  examination  -would  bo  that  to 
which  not  a  few  picked  candidates,  but  whole  classes  were  subjected, 
as  is  contemplated  in  the  Dundee  scheme,  and  as  was  done  in  the 
last  Cambridge  local  examination,  by  the  authorities  of  the  Devon 
County  School.    If,  however,  this  cannot  be  done  in  all  cases,  and 
if  candidates  are  to  be  selected,  then  it  is  essential  to  the  drawing 
of  fair  inferences  that  it  be  known,  first,  out  of  what  gross  number 
they  are  selected,  and  second,  what  proportion  of  the  selected  candi- 
dates pass  the  examination.  In  regard  to  the  former  of  these  points 
there  mav  be  some  practical  difficulty.  In  regard  to  the  latter,  there 
can  be  none  ;  and  it  is  a  great  defect  in  the  Oxford  and  Cambridge 
schemes  that  their  tables  and  division  lists  afford  no  information 
under  either  of  these  heads.    In  connexion  with  the  Indian  Civil 
Service  examinations,  the  Commissioners  annually  publish  statistics 
showing  the  number  of  candidates  sent  up  by  each  University  and 
each  college,  side  by  side  with  the  number  of  those  who  pass. 
Thus,  when  it  is  said  that  Oxford  passed  fifteen  candidates,  while 
Edinburgh  passed  only  eight,  Oxford  seems  to  bear  the  palm.  But 
when  we  know  that  Oxford  passed  fifteen  out  of  twenty-four  candi- 
dates, while  Edinburgh  passed  eight  out  of  nine — in  other  words,  that 
the  Oxford  per  centage  was  sixty-two,  while  the  Edinburgh  was 
eighty-eight — we  have  a  different  view  of  the  relative  positions.  It 
is  only,  however,  by  ascertaining  the  ratio  of  the  successful  candi- 
dates to  the  total  number  of  students — and  that  not  once,  but  over 
several  years — that  a  sound  and  legitimate  comparison  can  be  made. 
Now  what  is  here  so  far  done  in  the  case  of  colleges,  the  local 
examinations  should  as  far  as  possible  do  in  the  case  of  schools. 
Thus  only  can  a  fair  criterion  be  established,  and  thus  only  can  the 
tendency  to  yield  to  the  temptation  of  "cramming"  the  picked^ 
candidates,  to  the  partial  neglect  of  the  other  pupils,  be  kept  in 
thorough  check.  But, 

5.  The  system  would  prove  invaluable  to  merchants,  bankers,  and 
employers  generally,  in  enabling  them  to  select  youths  for  their 
employment  on  a  better  principle  than  any  they  now  possess.  It  is 
not  intended  that  this  should  supersede  inquiries  into  moral  charac- 
ter, but  that  it  should  be  added  to  them.  And  it  certainly  could 
not  fail  to  elevate  the  tone  of  society — especially  on  its  commercial 
side — if,  in  addition  to  the  means  now  used  to  ascertain  the  personal 
and  moral  fitness  of  young  men  for  public  or  private  employment, 
men  in  business  had  some  such  guarantee  as  these  certificates  would 
afford,  for  intellectual  capacity,  for  knowledge,  aud  for  habits  of 
application,  in  their  assistants.  That  this  is  appreciated  by  mer- 
chants is  proved  by  the  fact  already  mentioned,  that  they  have  in 
large  numbers  declared  their  willingness  to  adopt  the  test.  The- 
strong  reflex  influence  which  this  would  have  upon  our  schools,  by 
making  each  boy  who  wanted  to  get  a  good  situation  strive  for  a 
good  certificate,  need  only  be  mentioned  to  be  fully  understood. 
And, 

6.  The  Universities,  through  these  examinations,  Avould  come  to- 


By  Walter  Scott  Dalgleish,  M.A. 


219 


exert  an  important  influence  for  good  on  the  preparatory  schools  of 
the  country.  They  would  establish  a  proper  standard  for  the  schools 
to  aim  at,  and  by  which  all  the  schools  might  measure  themselves. 
They  would  regulate,  within  certain  limits,  the  degree  of  importance 
"iwhich  ou°-ht  to  be  attached  to  particular  subjects  in  the  school 
curriculum.    By  the  character  of  their  questioning, .  they  would 
have  it  in  their  power  to  improve  the  quality  of  school  instruction. 
In  short,  the  Universities  would  thus  be  raised  to  their  proper 
position  as  the  great  administrators  and  guardians  of  the  education 
of  the  country,  a  position  which,  if  its  functions  are  judiciously 
exercised,  no  one  will  be  inclined  to  deny  them.    It  is  evident,  too, 
that   this  close  connexion  established  between  the    schools  and 
the  Uni verities  would  tend  to  elevate  the  latter  in   the  same 
proportion  that  it  improved  the  former ;  while  it  would  give  greater 
amity  and  perfectness,  and  therefore  greater  practical  efficiency  to 
tthe  whole  educational  system.     In   this  connexion,  it  has  been 
cobjected  that  many  parties  who  might  otherwise  have  sent  their 
>sons  to  college,  will  be  satisfied  with  the  lower  certificate  under 
tthese  examinations.    In  reply,  it  is  only  necessary  to  refer  to  the 
cease  of  Oxford,  where  the  system  has  had  precisely  the  opposite 
oeffect.    Not   only   have   the   numbers  attending  the  University 
i  increased  considerably  *  since  the  scheme  was  instituted  there  ;  but 
(there  are  several  instances,  well  known  in  Oxford,  of  young  men, 
whose  talent  these  very  examinations  were  the  means  of  discovering, 
thaving  been  sent  to  the  University,  though  they  had  previously 
tbeen  destined  for  less  intellectual  pursuits. 

The  practical  suggestions  to  which  these  considerations  seem  to 
jpoint,  are  the  following:  — 

1.  That  the  Scottish  Universities  should  be  asked  to  combine  in 
{preparing  a  scheme  of  local  examinations  for  Scotland.  Their  doing 
580  in  conjunction  is  preferable  to  their  doing  so  separately;  first, 
Ibecause  it  will  be  less  expensive  to  carry  on  one  system  and  have 
cone  set  of  examiners,  than  to  have  four  ;  second,  because  one 
■standard  for  Scotland  will  be  a  more  convenient  test  and  a  greater 
•stimulus,  than  four,  inasmuch  as  the  whole  country  affords  a  wider 
(field  for  competition,  and  therefore  for  distinction,  than  only  a 
(quarter  of  it.  A  joint  delegacy  then,  should  be  appointed  by  the 
tfour  Universities,  to  whom  should  be  entrusted  the  framing  of  the 
: arrangements  and  the  superintendence  of  the  scheme.  The  Board 
•  of  Examiners  might  be  appointed  in  the  same  way,  care  being  taken 
tthat  the  papers  in  each  subject  are  prepared  by  each  University  in 
i turn. 

2.  This  delegacy  should  consult  with  the  schoolmasters,  school 
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1858   399 
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1860    410 
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directors,  and  friends  of  education,  in  different  parts  of  the  country 
regarding  the  places  most  convenient  for  local  centres,  and  the 
detailed  regulations  of  the  scheme  generally. 

3.  The  movement  would  be  much  hastened  were  these  local 
parties  themselves  to  take  up  the  matter,  and  address  representations 
thereon  to  the  University  authorities. 

4.  As  to  the  means  of  supporting  the  scheme   (1.)  Each  candidate 
should  be  required  to  pay  a  small  fee  on  enrolling  his  name.   (2  ) 
Where  this  did  not  yield  enough  to  defray  the  expenses  incurred, 
school  directors  might  be  found  willing,  as  in  the  case  of  Dundee 
to  bear  a  part  of  the  burden.    (3.)  The  fund  might  be  supplemented 
by  local  subscriptions.    (4.)  In  Scotland  there  are  numerous  county 
clubs  which  make  it  one  of  their  chief  objects  to  encourage  edu- 
cation in  their  respective  counties.    Now  if  these  different  asso- 
ciations were  to  unite  at  once  their  efforts  and  their  funds,  and  to 
act  through  the  Universities,  they  would  do  far  more  real  good 
than  can  be  accomplished  by  the  very  questionable  prize  schemes  at 
present  in  vogue.    They  would  have  the  satisfaction,  moreover,  ot 
estimating  the  results  of  their  efforts  on  behalf  of  local  education 
by  a  national  standard.    It  is  believed  that  the  funds  at  present  at 
the  disposal  of  these  bodies  would  be  sufficient  to  support  the  entire 
scheme  of  University  examinations,  and  would  leave  a  considerable 
margin  for  prizes  to  be  given  to  the  successful  competitors. 

I  hope  that,  in  this  very  rapid  sketch  of  the  proposal  for  local 
examinations  in  Scotland,  I  have  proved  satisfactorily  that  the 
scheme  is  desired,  that  it  is  needed,  that  it  is  desirable^  and  that  it 
is  thoroughly  practicable.  It  now  remains  for  the  educational  public 
and  the  University  authorities  to  take  up  the  proposal.  I  must  add, 
however,  that  there  has  been  expressed  in  more  than  one  quarter  of 
late,  a  wish  that  the  Oxford  delegacy  would  fix  centres  for  their 
examinations  in  Edinburgh  and  Glasgow.  Several  influential 
members  of  that  delegacy  have  been  communicated  with  on  the 
subject,  and  have  expressed  their  readiness  to  entertain  this  proposal, 
Avheuever  the  Scottish  Universities  have  finally  declined  to  esta- 
blish a  scheme  of  their  own.  Those,  therefore,  who  are  determined 
to  have  the  benefit  of  such  a  system  of  examinations  as  that  sug- 
gested, have  this  to  fall  back  upon,  in  the  event  of  failure  at  home. 
It  will  not  be  very  creditable,  at  the  same  time,  to  the  Scottish 
Universities  if  owing  to  their  neglect,  Oxford  or  Cambridge  is 
compelled  to  step  in  and  perform  duties  which  they  are  not  only 
entitled,  but  bound,  to  discharge. 


On  Middle-Class  Education.    By  the  Eey.  J.  P.  NORRIS. 
In  the  year  1832,  Dr.  Arnold  addressed  two  letters  to  an  influential 
journal  in  the  West  Riding  of  Yorkshire  "On  the  Education  of  the 
Middle  Classes."    The  Reform  Bill  had  just  been  carried,  and  Dr. 
Arnold  felt,  with  all  thoughtful  men,  that  there  were  few  questions  of 
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greater  national  importance  than  the  education  of  the  classes  whose 
power  had  been  so  largely  increased  and  consolidated  by  that  measure. 
"  I  wish  exceedingly,"  he  said,  "  to  draw  public  attention  to  it,  and 
to  impress  most  strongly  on  those  engaged  in  conducting  it  the 
difficulty  of  their  task,  as  well  as'  its  vast  importance  ;  how  loudly 
it  calls  for  their  best  exertions,  and  how,nobly  those  exertions,  wisely 
directed,  may  hope  to  be  rewarded."    He  then  adverts  to  the  very 
unsatisfactory  position  of  the  middle-class  schools,  contrasted  with  the 
schools  for  the  richer  and  the  schools  for  the  poorer  classes — point- 
ing out  that  while  both  the  higher  grammar  and  the  parish  schools 
were  under  the  direction  of  the  clergy,  the  middle  school  did  not 
offer  to  the  public  even  this  security  for  its  respectability.    "  The 
old  provision  (he  continues)  which  rendered  it  unlawful  for  any  man 
to  teach  without  a  license  from  the  Bishop  of  the  diocese,  has 
naturally  and  necessarily  fallen  into  disuse  ;  and  nothing  has  been 
done  to  substitute  in  its  place  one  that  should  be  at  once  practicable 
and  beneficial."    "  The  masters  of  our  English  or  commercial  schools 
labour  under  this  double  disadvantage,  that  not  only  then*  moral  but 
their  intellectual  fitness  must  be  taken  upon  trust.     I  do  not  mean 
that  this  is  at  all  their  fault  ;  still  less  do  I  say  that  they  are  not  fit 
actually  for  the  discharge  of  their  important  duties  ;  but  still  it  is  a 
disadvantage  to  them  that  they  have  no  evidence  of  their  fitness  to 
offer  beforehand.    They  feel  this  inconvenience  themselves,  and 
their  pupils  feel  it  also  ;  opportunities  for  making  known  their  pro- 
ficiency are  wanting  alike  to  both."    Dr.  Arnold  then  shows  how 
this  want  of  guarantee  degrades  the  business  of  education  :  "  For  a 
schoolmaster  of  a  commercial  school  having  no  means  of  acquiring  a 
general  celebrity,  is  rendered  dependent  on  the  inhabitants  of  his  own 
immediate  neighbourhood  ; — if  he  offends  them,  he  is  ruined.  This 
greatly  interferes  with  discipline  ;  the  boys  are  well  aware  of  their 
parents'  power,  and  complain  to  them  against  the  exercise  of  their 
masters'  authority  ;  nor  is  it  always  that  the  parents  themselves  can 
resist  the  temptation  of  showing  their  own  importance,  and  giving 
the  master  to  understand  that  he  must  be  careful  how  he  ventures  to 
displease  them." 

Having  thus  shown  in  his  first  letter  the  moral  evil  arising  from 
this  irresponsible  position  of  the  commercial  schoolmaster,  Dr.  Arnold 
in  li is  second  letter  traces  to  the  same  cause  an  intellectual  fault  in 
these  schools,  viz.,  their  exclusive  attention  to  what  may  be  called 
professional,  as  distinguished  from  liberal,  studies.  "  Every  man 
has  two  businesses  :  the  one  his  own  particular  profession  or  calling, 
be  it  what  it  will,  that  of  soldier,  seaman,  farmer,  lawyer,  mechanic, 
or  the  like, — the  other  his  general  calling,  which  he  has  in  common 
with  all  his  neighbours,  namely,  the  calling  of  a  citizen  and  a  man. 
The  education  which  fits  him  for  the  first  of  these  two  businesses,  is 
called  professional  ;  and  that  which  fits  him  for  the  latter,  is  called 
liberal."  Parents  are  almost  universally  anxious  that  their  boys 
should  have  the  first,  while  of  the  second  they  understand  but  little; 
and  the  middle  schools,  depending  as  they  do  on  the  parents'  favour, 
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are  forced  to  adopt  this  narrow,  one-sided  view  of  the  work  of  educa- 

tl0This  was  Dr.  Arnold's  complaint  thirty  years  ago  ;  it  is  melancholy 
t6  think  how  little  has  been  done  in  the  interval  to  remedy  so  unsatis- 
factory a  state  of  things.  This  interval  of  thirty  years  has  witnessed 
—thanks  mainly  to  Dr.  Arnold— a  most  remarkable  improvement  in 
the  higher  grammar  school :  it  has  seen  too  under  the  auspices  of 
the  Government,  a  yet  greater  advance  in  the  efficiency  of  the  ele- 
mentary school.  But  between  these  two,  the  middle  school  has  been 
almost  stationary.  As  then,  so  now,  it  is  sadly  dependent  on  the- 
favour  and,  therefore,  on  the  caprice  or  prejudice  of  the  parents  ;  as 
then  so  now,  discipline  is  thereby  injuriously  interfered  with,  and 
the  course  of  studies  miserably  narrowed  to  what  is  showy  or  com- 
mercially profitable. 

Two  efforts  have  been  made  of  late  years  to  remedy  these  evils. 
The  first  and  most  important  (as  I  am  inclined  to  believe)  was  the 
establishment  of  the  College  of  Preceptors  in  1846.  The  second  was 
the  institution  of  the  Oxford  and  Cambridge  local  examinations  in 
1858.  The  College  of  Preceptors  aims  at  remedying  the  moral  evil 
by  examining  and  certificating  the  schoolmaster  with  a  view  to  giving 
him  a  recognised  social  position,  and  so  rendering  him  more  indepen- 
dent of  the  parent.  The  Universities  (and  the  College  of  Precep- 
tors also)  endeavour  to  remedy  the  intellectual  evil  by  examining 
and  certificating  the  pupils,  hoping  thus  to  react  on  the  school,  and 
encourage  a  more  sound  and  liberal  course  of  study. 

I  do  not  now  mean  to  discuss  either  of  these  important  agencies, 
but  to  describe  briefly  a  third  effort  which  the  University  of  Cambridge 
has  in  the  meantime  been  making  to  influence  and  improve  the  middle 
class  schools  of  the  country. 

On  the  27th  of  March,  1862,  a  Grace  was  passed  by  the  Senate  of 
the  University  of  Cambridge,  authorising  the  Syndicate  already 
charged  with  the  administration  of  the  local  examination  scheme, 
"  to  entertain  applications  for  the  appointment  of  one  or  more  persons 
who  should  examine  the  scholars  of  the  school  that  makes  the  appli- 
cation, and  who  should  make  a  report  of  the  result  of  the  application 
to  the  Syndicate,  it  being  understood  that  all  the  expenses  should  be 
borne  by  the  school."  , 

Consistently  with  the  cautious  character  of  this  University  the 
authorities  abstained  from  taking  any  steps  to  make  public  this  reso- 
lution. -The  Syndicate  (or  committee  of  the  Senate)  was  ready  to 
receive  applications,  but  declined  to  invite  them  publicly.  The 
scheme  was  an  experiment,  and  it  seemed  desirable  that  its  exten- 
sion should  be  very  gradual  and  tentative,  and  that  the  first 
overtures  should  be  from  the  schools  to  the  University,  rather  than 
from  the  University  to  the  schools. 

It  will  be  readily  believed,  however,  that  so  novel  an  enterprise 
had  not  been  decided  on  by  the  University  without  much  previous 
discussion.  » 
Five  years  ago,  when  Cambridge  was  invited  to  follow  the  lead  ot 
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Oxford  in  organizing  the  scheme  of  local  examinations,  some  wished, 
myself  among  the  number,  that  instead  of  examining  schoolboys  at 
central  places  away  from  their  schools,  the  schools  themselves  should 
be  examined  by  a  properly  appointed  University  Inspector.  In  a 
letter  addressed  to  my  friend,  the  Public  Orator,  I  stated  as  briefly  as 
I  could  the  reasons  for  such  a  modification  of  the  scheme.  * 

It  was  thought,  however,  and  wisely,  as  I  now  believe,  that  in 
the  first  instance  it  was  better  to  adopt  the  Oxford  plan,  (with  one 
or  two  not  unimportant  improvements,)  this  plan  being  less  likely 


*  The  following  extract  from  my  letter  to  the  Public  Orator  will  explain  the 
scheme  which  I  suggested  in  1857,  and  which  the  grace  of  1862  has  in  its  main 
features  realised : — 

"The  senate  should  appoint  two  or  more  In secptors— Masters  of  Arts — on  the 
recommendation  of  the  Syndicate.  They  would  enter  into  an  extensive  correspon- 
dence with  the  teachers  of  middle  schools,  inviting  applications  for  inspection. 
Such  teachers — accustomed  as  they  are  to  look  round  every  year  for  some 
examiner  ab  extra,  to  classify  their  pupils,  or  award  their  prizeSj-^-would,  I  am 
persuaded,  accept  very  generally  and  very  thankfully  such  an  offer.  Each  school 
so  inviting  inspection  should  pay  a  small  fee  to  the  University — say  a  guinea  for 
every  20  boys  on  its  books — and  so  furnish  a  fund  which  in  the  first  year  might  be 
expected  to  realise  some  £300  or  £400,  and  which  would  go  on  increasing  in 
proportion  as  the  scheme  extended  itself  over  the  country,  rendering  it 
self-supporting. 

The  Inspectors  would  then  plan  their  tours  of  inspection  ;  during  the  first  year 
the  work  might  perhaps  be  accomplished  by  two  or  three  men  in  a  tour  of  a  few 
months ;  in  succeeding  years  it  might  require  more  men  or  more  time. 

At  the  close  of  each  year  the  Inspectors  would  report  to  the  Senate,  and  we 
should  have  a  Blue-booh  fully  as  interesting  as  any  that  ever  issued  from  the 
Queen's  Printing-office,  and  of  a  sort  that  would  be  highly  valued  by  the  friends 
of  education. 

The  success  of  the  scheme  would  entirely  depend  on  the  right  men  being 
chosen,  and  on  their  doing  the  work  in  a  cautious  and  friendly  way.  They  would 
naturally  in  each  case  endeavour  to  win  the  confidence  of  the  teacher,  being 
perhaps  his  guest  for  the  preceding  night,  or,  at  all  events,  entering  into  friendly 
conversation  with  him  before  examining  his  boys,  so  as  to  learn  the  character  and 
profession  (so  to  speak)  of  his  school ;  and  after  their  examination  I  should  be 
disposed,  were  I  one  of  them,  to  show  my  report  to  the  teacher,  and  ask  him 
whether  he  would  wish  it  to  appear  in  print  at  the  end  of  the  year. 

Being  armed  with  no  powers,  and  having  no  public  money  to  dispense,  I 
should  think  this  degree  of  discretion  in  reporting  essential.  If,  where  they 
could  not  praise,  they  were  for  the  most  part  silent.  I  apprehend  few  schools 
would  decline  to  appear  in  print.  For  the  mere  advertisement  would  be  very 
valuable  to  them.  Nor  would  the  honesty  or  value  of  the  report  be  compromised 
by  such  reticence  :  because  in  the  Inspector's  general  observations,  which  would 
precede  his  tabulated  reports  on  particular  schools,  he  might  comment  as  strongly 
a3  he  liked  on  such  faults  as  he  might  find  of  so  general  occurrence  as  to  require 
animadversion. 

One  word  about  the  terms  Inspector  and  middle  school.  Much  would  depend 
on  our  making  it  plain  that  by  Inspector,  we  meant  one  who  would  come  as  the 
School's  friend  and  well-wisher,  not  as  a  mere  fault-finder.  The  term  "  Visitor," 
if  preferred  might  be  substituted. 

By  middle  schools,  I  mean  Schools  that  range  between  classical  schools, 
properly  so  called,  on  the  one  hand,  and  elementary  schools  on  the  other.  The 
term  has  reference  to  the  kind  of  instruction  given,  not  to  the  social  class  of 
those  who  attend  them.  This  being  understood,  I  cannot  think  the  term 
middle  school  need  be  objected  to." 
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than  that  proposed  in  my  letter  to  be  misunderstood  by  the  school- 
masters of  the  country.  The  success  and  general  favour  winch 
attended  the  operation  of  the  local  examination  scheme,  induced 
the  Syndicate,  in  the  year  1862,  to  ask  for  powers  to  engraft  upon 
it  the  further  scheme  of  school-examination,  and  the  result  was  the 

above  recited  Grace. 

For  the  reasons  already  mentioned  the  scheme  has  not  been  adver- 
tised, and  in  the  first  year  of  its  operation  only  eleven  schools 
applied  for  examination.  The  Syndicate  having  asked  me  to 
undertake  these  first  examinations,  I  employed  part  of  my  vacation 
in  the  task,  and  visited  seven  of  the  eleven  schools.  In  all  I  met 
with  a  most  friendly  and  courteous  reception,  and  abundant  evidence 
that  the  scheme  was  well  suited  to  meet  a  very  general  wish  on  the 
part  of  parents  as  well  as  teachers. 

The  question  that  most  urgently  demands  the  attention  ol  those 
who  are  watching  over  this  experiment  is  this  : — How  are  the 
schools,  and  especially  the  character  of  their  studies,  likely  to  be 
affected  by  such  examinations  ?    In  more  than  one  quarter  I  have 
heard  a  fear  expressed  that  University  graduates  fresh  from  the 
lecture  rooms  of  Oxford  and  Cambridge,  so  far  as  they  may  win 
any  influence  over  the  studies  of  the  schools  they  examine,  will 
almost  inevitably  tend  to  give  them  a  more  academic,  and  therefore, 
it  is  feared,  a  less  practically  useful  character.    Now,  although  I 
believe  this  apprehension  to  be  of  but  little  moment,  still  I  think  it 
desirable  that  we  should  so  far  respect  it  as  to  abstain  from  pre- 
scribing the  subjects  in  which  we   offer   to  examine  ;  it  seems 
to   me   better  that  we  should  invite   each  school  to   send  in 
beforehand  its  course  of  study  ;  and  should  shape  our  examination 
accordingly.      One  school  will  ask  to  be  examined  in  advanced 
mathematics,  English  composition,  geography,  and,  perhaps,  che- 
mistry :  another  will  ask  for  Latin  and  Greek,  English  history 
perhaps,  and  elementary  arithmetic.      The  University  examiner 
should  be  prepared  to  adapt  himself  to  each,  making  it  his  business 
to  test  the  quality  of  the  instruction,  rather  than  seek  to  alter  it. 
Still  it  is  doubtless  the  case  that  a  popular  and  successful  examiner 
does  almost  unconsciously  influence  in  some  measure  the  institutions 
that  he  examines  in  favour  of  those  departments  of  knowledge  to 
which  he  happens  himself  to  attach  most  weight. 

It  may  be  expected  that  these  University  examinations  will  tend, 
just  in  proportion  to  the  degree  of  favour  which  they  may  win  for 
themselves,  to  depreciate  the  merely  professional,  and  to  raise  in 
estimation  the  liberal  studies  in  this  class  of  schools.  Parents 
whose  only  care  is  that  their  boys  should  be  made  into  .  clever 
machines,  good  penmen  and  rapid  accountants,  with  a  view  to 
obtaining  eligible  situations  as  clerks,  will  regret  this.  Those  who 
take  a  broader  view  of  education,  desiring  that  their  boys  should 
learn  to  think  clearly  and  coherently,  and  express  themselves 
accurately  and  carefully,  should  be  accustomed  early  in  life  to  dis- 
tinguish wisdom  from  folly,  things  of  importance  from  trifles,  truth 
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from  falsehood,  referring  whatever  questions  come  before  them, 
whether  in  sermons  or  in  newspapers,  to  certain  fixed  principles, 
those  in  short  who,  in  Dr.  Arnold's  language,  wish  their  sons  to  be 
fitted  not  only  for  their  professional  busiuess,  but  much  more  and 
above  all  for  their  business  as  men  and  as  citizens, — those  parents 
will  rejoice  if  the  studies  pursued  in  our  middle  schools  acquire 
hereby  a  more  liberal  and  permanent  character. 

All  knowledge  may  be  divided  into  what  is  permanent  and  what 
is  progressive ;  and  it  is  the  study  of  its  permanent  portions  that  in 
the  true  sense  of  the  term  helps  to  educate  the  mind  of  a  youth. 
The  dead  languages  are  fixed  for  ever  ;  their  grammar,  their  forms 
of  eloquence  and  beauty  are  permanent ;  this  cannot  be  said  of  any 
living  languages,  which  are  continually  changing  according  to  the 
fashion  of  the  day.  The  principles  of  arithmetic  and  Euclid's  Ele- 
ments of  Geometry  are  fixed  and  immutable  ;  whereas  the  systems 
of  modern  accounts,  and  the  arts  of  land-surveying,  book-keeping, 
and  the  like,  are  liable  to  alteration  from  time  to  time.  Nothing 
can  be  more  fascinating  than  chemistry  and  electricity  ;  but  inas- 
much as  these  are  progressive  sciences,  it  may  well  be  doubted 
whether  they  are  so  improving  to  an  uninformed  immature  mind,  as 
the  geometry  of  the  conic  sections,  which  has  held  its  ground  since 
the  days  of  Archimedes,  and  has  formed  the  basis  of  the  whole 
system  of  modern  astronomy  and  navigation. 

And  as  these  permanent  studies  are  the  best  fitted  to  fix  thought, 
giving  a  boy  clear  perceptions  and  confidence  in  his  knowledge,  so 
they  are  moreover  most  unquestionably  the  best  subject-matter  for 
examination. 

Those  questions  are  best  in  an  examination  which  admit  of  a 
definitely  right  or  wrong  answer  ;  and  of  these  again,  those  are  pre- 
eminently the  best  which  cannot  be  answered  by  a  mere  effort  of 
memory,  but  require  the  application  of  an  old  rule  to  a  new  case  : 
for  in  this  way  you  mbst  surely  test  the  boy's  understanding  of  his 
old  rule. 

Now  grammar  and  mathematics  fulfil  these  two  conditions  better 
perhaps  than  any  other  provinces  of  knowledge. 

A  boy  is  asked  to  translate  the  sentence,  "  Wisdom  is  more  to  be 
desired  than  riches,"  into  Latin.  His  answer  is  grammatical  or 
ungrammatical,  right  or  wrong,  as  he  will  himself  at  once  recognize 
when  the  reasons  are  explained  to  him.  This  is  one  advantage. 
Again  he  never  saw  this  particular  sentence  turned  into  Latin,  but 
he  remembers  other  sentences  of  analogous  form  which  he  has  trans- 
lated, and  from  them  he  has  gathered  certain  general  principles  of 
translation  which  if  they  are  understood  he  can  apply  here.  Thus 
the  examiner  is  testing  not  merely  the  boy's  memory,  but  also  his 
clearness  of  thought  and  power  of  reasoning.* 

*  Latin  Grammar  and  easy  translations  aro  all  I  ask  for  in  these  schools. 
Any  acquaintance  with  Roman  literature  (most  valuable  for  the  purposes  of 
higher  education)  is  too  much  to  expect  whero  tho  years  of  study  are  so 
limited. 
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So  with  mathematics.  A  boy  is  asked  to  find  the  side  of  a  square 
that  shall  be  double  a  given  square.  He  knows  that  his  answer  must 
be  right  or  wrong  ;-there  is  no  possibility  of  deceiving  his  examiner 
or  of  evading  the  questioner  pretending  to  know  more  than  he 
really  does.  And  again,  mere  memory  will  not  help  him  ;  he  never 
saw  the  question  before  ;  he  must  needs  exert  his  mind,  and  seek 
about  for  certain  rules  or  principles  which  he  has  previously 
mastered  capable  of  being  here  applied  ;  and  on  his  clear  and  firm 
grasp  of  those  rules  and  principles  will  depend  his  success  in  solving 

the  problem.  .  .  .    ,  .  , 

Now  contrast  either  of  these  questions  with  one  in  history  or 
o-eooraphy.  Any  one  familiar  with  the  task  of  examining,  knows 
how  difficult  it  is  to  frame  questions  in  these  subjects  which  shall 
admit  of  a  definitely  right  or  definitely  wrong  answer,  and  yet 
not  be  mere  tests  of  memory.  If,  wishing  for  a  very  definite  answer, 
I  ask  for  the  date  of  a  battle  or  the  pedigree  of  a  king,  I  merely  test 
the  memory.  If  in  my  anxiety  to  avoid  this  I  ask  the  boy  to  trace 
the  causes  or  results  of  a  civil  war,  I  get  perhaps  in  answer  a  cloud 
of  words  from  which  it  is  almost  impossible  to  form  a  true  estimate 
of  his  knowledge  ;  and  so  with  all  inexact  sciences. 

For  purposes  of  early  study,  therefore,  and  especially  for  purposes 
of  examination,  no  provinces  of  knowledge  can  be  compared  with 
grammar  and  mathematics.  And  the  Universities  will  I  think  be 
serving  the  true  interests  of  our  middle  schools  and  of  those  who  are 
there  educated,  if  by  means  of  these  examinations  they  indirectly 
tend  to  encourage  liberal  studies  as  opposed  to  such  as  are  merely 
technical  or  professional.  Not  only  will  boys  so  trained  turn  out 
wiser  men  and  better  citizens,  but  in  the  long  run  they  will  prove 
more  successful  lawyers,  farmers,  or  tradesmen,  than  if  they  had 
narrowed  their  education  more  exclusively  to  the  purposes  of  these 
several  callings. 

From  my  conversations  with  the  masters  6*f  such  schools,  I  well 
know  how  anxious  many  among  them  are  to  give  their  instruction 
more  of  this  character  ;  and  how  difficult  and  almost  hopeless  they 
find  it  to  combat  single-handed  and  unsupported  the  prejudices  and 
short-sighted  wishes  of  the  parents.  Such  men  will  gladly  accept 
the  support  of  the  University,  over-ruling  the  prejudices  of  the 
parent  by  the  weight  of  acknowledged  authority,  and  conciliating 
him  by  the  offer  of  an  honourable  distinction. 

Such  is  the  purpose  of  this  Cambridge  examination-scheme. 

Alongside  of  the  efforts  of  the  College  of  Preceptors  to  improve 
the  social  status  of  the  teacher,  I  have  great  hopes  that  it  may  help 
to  remedy  the  present  very  unsatisfactory  condition  of  our  middle- 
class  education. 
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ment of  the  Universities'  Act.    By  A.  Hamilton  Bryce 
LL.D. 

It  will  readily  be  admitted  that  the  education  of  the  middle  classes 
in  Great  Britain  is  in  a  condition  far  from  satisfactory,  and  though 
we  have  made  important  advances  of  late  years  in  Scotland,  still  we 
have  great  room  for  solid  improvement.  The  grammar  schools  are  the 
graud  teachers  of  the  middle  classes,  but  they  fall  far  short  of  the 
requirements  of  the  time,  partly  from  the  undignified  and  suicidal 
policy  of  the  Universities,  partly  from  their  fewness  in  number  and 
unsuitableness  of  locality,  and  partly  from  defects  and  shortcomings 
in  their  constitution  curriculum,  and  management.  It  will  be  my 
object  to  discuss  briefly  these  three  points  ;  and  to  show  that  Scot- 
land requires  a  well-organised  system  of  higher  schools,  which  shall 
afford  to  the  middle  population  generally  an  education  commensurate 
with  the  present  advanced  state  of  knowledge,  and  which  shall  sup- 
ply material  to  the  colleges  in  a  due  state  of  preparation,  so  that  an 
impetus  and  a  direction  may  be  given  to  their  machinery  and  it? 
operations. 

The  Act  for  reforming  and  extending  the  Universities  of  Scot- 
land, which  has  been  in  operation  now  for  several  years,  is  calculated 
to  do  great  service  to  the  cause  of  higher  education  in  this  country, 
if  its  provisions  are  carried  out  with  zealous  energy,  under  an  en- 
lightened management.     Hitherto  the  march  of  improvement  has 
been  slow — and  this  is  perhaps  the  safest  policy.    Much  has  been 
.done,  it  is  true,  in  the  way  of  organising  courts  and  councils,  and  in 
making  arrangements  for  the  external  government  of  the  colleges 
-and  the  proper  distribution  of  their  financial  resources  ;  but  too  little 
•attention  has  been  paid  to  amend  and  enlarge  the  curriculum  of  study, 
and  otherwise  to  infuse  new  life  into  that  part  of  the  University 
.system  which  alone  will  tell  on  the  learning  of  the  country. 

It  is  well  known  to  most  of  you  that  the  Universities  of  Scotland 
admit  to  their  literary  classes  students  in  every  degree  of  advauce- 
.ment,  from  the  veriest  tyro  who  can  with  difficulty  construe  an  easy 
Latin  sentence,  and  who  is  perhaps  entirely  ignorant  of  the  Greek 
characters,  up  to  the  Dux  of  the  most  efficient  grammar  school.  No 
.proof  of  their  capacity  and  attainment  is  required,  and  a  professor 
-finds  himself,  in  consequence,  surrounded  by  a  motley  group  of 
youths  to  whose  individual  wants  it  is  impossible  for  him  to  do 
adequate  justice.  A  large  portion  of  the  class  requires  the  most  con- 
stant and  the  most  rigid  elementary  drill.  By  this  state  of  things  a 
triple  wrong  is  iuflicted  ;  the  young  men  deceive  themselves,  and 
are  led  to  form  entirely  false  ideas  of  a  University  training  ;  the 
educational  appliances  of  the  colleges  are  alienated  from  their proper 
purposes  ;  and  the  existing  grammar  schools  are  deprived  of  their 
rightful  constituents,  while  at  the  same  time  the  necessity  for 
founding  new  institutions  in  neglected  parts  of  the  country  is  not 
-felt  with  that  keenness  which  is  requisite  to  ensure  a  general  and  warm 
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support.  So  long,  therefore,  u ithe ^^S^£J^^ 

the  schools,  so  long  will  parents  g^e  the  ^ »^er 

to  perform.    It  is  not  to  be  wondered  at ,  n _  th ^ese  ou  7 

young  are  hurried  on  to  class  in  the 

a  lad  requires  two  years  of  Greek to .join  ^ 

high  school  or  the  Edinburgh  ;  ade^  The  college  for  the  time 
college  class,  his  guardians  will  F^e    to  „  Jfc 

which  it  saves,  and  for  the  ease  which   tg  ^ 

swats  • 

course  which  shall i  ^e    d  7  branches  0f  learning-and  they 

6 Tbv  thTon aTd ^  more  towards  raising  the  standard  of  learning 
and  towards  rendering  the  middle-class  schools 
.ffi,ient  San  if  they  go  on  for  years  adopting  the  names  and  the 
f  m  of  Sr  1  and  Cambridge,  when  they  cannot  have  the  substance 
Tto  are,  doubtless,  difficulties  in  the  way  of  enforcing  an  entrance 
couAe  bu  these,  I  think,  can  be  easily  obviated.  I  desire  to  urge 
Se  consideration  of  this  matter  very  strongly,  since  in  an  entrance 
Surr^eBB  an  engine  which  may  be  made  of  -mediate  use on 
elevatin-  the  middle-class  schools  of  the  country,  and,  at  the  same 
tte  inbincreasing  their  general  efficiency.  The  other  means  0 
which  I  shall  afterwards  refer,  are  more  remote,  and  it  will  require 
the  lanse  of  a  feAV  years  to  bring  them  into  action. 

But  before  I  indicate  these  additional  means,  I  shall  briefly  specify 
what  seem  tome  the  most  flagrant  deficiencies  of  our  grammar  school 

^And' first,  I  would  submit  that  we  fail  in  the  number  and  the 
locality  of  our  schools.     It  would  appear  absolutely  indispensable* 
that  first-class  schools,  combining  classical  excellence  with  some 
of  the  special  characteristics  of  the    German  Real  Schulm,  be 
Published  in  such  localities  as  shall  command  an  important  clis- 
tr tt  o?  country,  and  afford  an  opportunity  to  all  intending  students 
to  gain,  near  their  own  homes,  and  under  the  best  masters  and  the 
best  systems,  those  elementary  departments  of  knowledge  wind  a 0 
a  necessary  preparation  for  the  duties  of  practical  life,  and  for  the 
studies  o7a  University  course.    And  here  I  would  take  the  liberty 
ofTueeesting  that  instead  of  at  once  establishing  a  few  prizes,  miscalled 
FolSipsfto  be  enjoyed  for  a  stated  period  of  one  or  two  yea  s 
after  The  conclusion  of  a  college  course,  it  would  be  much  more  con- 
sistent with  the  national  sagacity  and  practical  common  sense  to  in 
st State  in  thefirst  place  such  valuable  masterships  in  provincial  m.ddle 
c^as  would  W 

guish  themselves  in  the  different  walks  of  University  life.  The 

tion  of  mature  scholarship  is  not  the  work  of  one  year,  or  two-it  is  tne 
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labour  of  a  lifetime;  and  the  inducement  to  its  cultivation  should 
therefore  be  life  prizes  such  as  those  I  recommend.  If  so-called 
Fellowships  be  established,  they  will  be  used  not  for  improving  the 
scholarship  of  the  country,  but  rather  as  affording;  leisure  to  enter 
with  greater  preparedness  into  the  profession  of  medicine,  law,  or 
divinity.  But  masterships,  on  the  contrary,  would  have  this  ad- 
ditional '  advantage,  that  while  they  threw  into  the  educational 
market  the  highest  talent  of  the  land,  and  while  they  enabled  the 
incumbents  to°devote  themselves  with.ample  leisure  to  higher  lite- 
rary and  scientific  study,  they  would  at  the  same  time  exert  a  power- 
fnf  influence  over  the  young  and  rising  generation,  and  save  them 
years  of  mental  labour  and  ill-repaid  drudgery. 

I  now  come  to  the  defects  in  our  existing  schools,  and  of  these 
I  place  in  the  foreground  the  subjects  of  study.  The  magistral 
studies  in  the  greater  number  of  our  Burgh  and  Grammar  Schools  have 
heretofore  been  too  exclusively  classical,  and  we  have  persistently 
ignored  the  crying  wants  of  the.great  bulk  of  the  middle  classes.  The 
natural  result  has  followed  in  the  establishment  of  academies,  merely 
or  mainly  commercial,  which  run  to  the  opposite  extreme,  aud  by 
which  the  educational  power  of  the  country  has  been  dissipated  and 
misdirected.  I  will  yield  to  no  man  in  my  admiration  of  the 
classical  languages  of  antiquity  as  instruments  of  mental  training  ; 
no  one  would  more  earnestly  urge  all  parents  to  give  their  sons  a 
certain  amount  of  classical  education  ;  but  at  the  same  time  I  cannot 
conceal  from  myself  the  fact  that  in  the  case  of  many  boys,  some  of 
the  years  spent  on  Latin  and  Greek  are  time  wasted ;  aud  I  cannot 
therefore  advocate  a  system  which  renders  classics  absolutely  impera- 
tive on  all  the  pupils  of  a  school.  If  a  city  take  care  that  its 
public  seminary  be  well  manned,  why  should  the  citizens  be  deprived, 
by  an  exclusive  regulation,  of  the  services  of  able  and  experienced 
masters,  and  be  compelled  to  send  their  children  to  private  semi- 
naries, in  which  they  have  no  guarantee  for  the  competence  of  the 
teachers,  or  the  judiciousness  of  the  course  ? 

Connected  with  this  is  the  no  less  fatal  mistake  of  introducing 
the  young  to  the  study  of  Latin  and  Greek  at  a  very  tender  age, 
instead  of  first  grounding  them,  as  thoroughly  as  is  possible  without 
the  aid  of  Latin,  in  their  mother  tongue,  preparatory  to  the  more 
difficult  linguistic  studies  which  demand  greater  maturity  of  mind, 
and  a  more  powerful  grasp  of  intellect.  Our  present  arrangements 
exhibit  no  traces  of  a  rational  system  of  instruction  such  as  would 
place  subjects  of  study  before  our  youth  in  that  succession  and  gra- 
dation which  are  best  calculated  to  develop  the  mind  by  a  process 
at  once  natural  and  effective,  and  to  cultivate  the  thinking  powers 
in  such  order  as  the  laws  of  psychology  demand.  We  are  too  early 
at  Latin,  and  too  late  at  English — too  early  at  Greek,  and  too  lato 
at  Natural  Science  and  French,  clinging  too  obstinately  to  the  prac- 
tice of  our  forefathers,  which  was  justified  by  the  requirements  of 
their  age  and  the  wants  of  a  home  literature.  Let  us  rather  employ 
the  opening  faculties  of  youth  with  those  subjects  for  which  they 
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are  most  competent,  and  lay  the  groundwork  of  a  good  English  and 
general  education  as  the  best  introduction  to  a  classical  training. 

The  next  defect  I  shall  notice  regards  the  teaching  stafl.    In  the 
principal  grammar  schools  and  academies  of  our  largest  cities  the 
staff  of  masters  is  far  too  limited  for  the  large  number  of  boys  who 
are  enrolled  from  year  to  year  :  and  it  often  happens  that  one  master 
has  charge  of  100  or  even  .150  pupils,  all  of  whom  are  engaged  on 
the  same  lesson  at  the  same  time.    There  must  necessarily  be  found 
in  such  large  numbers  of  youths  great  differences  of  mental  power 
and  great  varieties  of  disposition.    There  must  be  great  inequality 
of  industry  and  of  energy.    There  have  been,  in  all  probability,  the 
most  opposite  kinds  of  treatment  in  previous  training,  and  it  will 
therefore  be  impossible  for  any  one  man  to  deal  with  each  individual 
case  as  it  ought  to  be  treated.    There  is  not  sufficient  time  for  rigid 
and  frequent  individual  drill ;  and  hence,  the  natural  remissness  of 
boys,  and  their  indifference  to  lessons  wheu  they  themselves  are  not 
under  examination,  will  be  intensified.    Among  so  many  lads  it  is 
utterly  impossible  for  one  master  to  discover  every  day  whether 
every  boy  is  thoroughly  prepared  in  every  lesson.     Hence,  as  there 
is  great  facility  in  escaping  detection,  habits  of  idleness  and  habits 
of  deceit  are  either  generated  or  encouraged. 

In  the  Latin  and  Greek  classes  of  advaDced  years,  in  which  con- 
stant exercise  in  translation  is  of  the  highest  importance,  large 
numbers  are  to  be  especially  deprecated.    There  is,  moreover,  the 
difficulty  to  many  men  of  keeping  perfect  quietness  and  order  in 
such  large  congregations  of  imprisoned  spirits.    Large  classes,  how- 
ever, are  not  an  unmitigated  evil  ;  they  have  many  advantages,  and 
much  may  be  said  in  their  favour  ;  as,  for  example,  that  the  ^  spirit 
of  competition  will  by  them  be  more  thoroughly  evoked  in  the 
pupils — that  the  teacher  will  be  more  inspirited  by  full  benches, 
and.  that  he  will  in  consequence  be  more  active  and  energetic.  I  am 
quite  alive  to  all  this,  yet  I  cannot  help  thinking  that  in  Scotland 
we  have  been  endeavouring  to  follow  too  closely,  and  even  to  abuse, 
that  maxim  of  economical  science  which  bids  us  "  Do  the  largest 
possible  amount  of  work,  by  the  smallest  possible  expenditure  of 
power."    No  class  which  is  engaged  in  learning  languages,  or  any 
other  subject  requiring  constant  examination  by  the  master,  should 
number  more  than  forty  or  fifty  pupils.    If  a  class  pass  that  amount 
an  assistant  should  be  employed. 

There  is  another  point  as  to  the  staff  of  teachers  which  I  desire 
to  bring  before  you  ;  and  it  is,  that  all  the  masters  or  heads  of 
departments  below  the  rector,  should  be  on  a  footing  of  perfect 
equality  as  to  position  and  rank.  This  is  a  most  important  considera- 
tion as  regards  the  usefulness  of  the  masters  themselves,  and  the 
general  efficiency  of  the  whole  school.  Another  influence  which 
has  retarded  the  progress  of  our  grammar  schools,  and  which  has  in 
consequence  tended  to  deteriorate  the  education  of  the  middle 
classes,  is  the  treatment  which  the  masters  of  these  schools  experi- 
ence in  the  matter  of  income,  and  in  that  of  promotion.  It  is  surely 
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the  interest  of  the  community  at  large  that  the  best  talent  of  the 
country  should  be  employed  in  that  profession  whose  teaching 
underlies  every  other  profession.  Yet  I  blush  to  meution  the 
income  of  even  the  best  paid  of  our  grammar  school  masters.  Com- 
pare it  with  that  of  a  sheriff,  and  it  sinks  into  insignificance. 
Adequate  fees  are  grudged,  and  teachers  are  compelled  in  self- 
defence  to  draw  into  their  classes  as  large  numbers  as  possible, 
to  the  manifest  detriment  of  sound  education.  The  public  will  not 
endow  them,  and  no  benevolent  and  grateful  alumnus  of  our  schools 
ever  dreams  of  bequeathing  a  shilling  of  his  property  for  the 
encouragement  of  better  education  among  the  middle  classes.  Men 
prefer  to  found  hospitals  and  "  call  them  by  their  own  name." 
Then  again  as  to  promotion,  should  a  professorship  fall  vacant,  how 
seldom  does  it  happen  now-a-days  that  the  master  of  a  grammar 
school  is  advanced  to  the  post.  On  the  coutrary,  I  have  heard  it 
stated  that  the  veiy  fact  of  his  being  a  schoolmaster  becomes  an  almost 
insuperable  objection  to  his  elevation  to  the  chair.  No  matter  how 
triumphantly  he  may  have  proved  his  scholarship  by  his  University 
career  and  by  his  writings,  no  matter  how  successful  he  may  have 
been  as  a  practical  teacher,  his  claims  are  put  aside  with  the  remark 
that  "he  is  only  a  schoolmaster,"  and  that  too,  to  make  way,  it  may 
be,  for  some  more  favoured  individual  belonging  to  a  totally 
different  profession.  Iu  these  remarks  I  do  not  refer  to  any  indivi- 
dual case,  but  to  the  general  practice.  In  the  medical  and  legal  pro- 
fessions promotion  does  not  proceed  on  such  grounds. 

I  hasten  to  refer  briefly,  in  conclusion,  to  the  mauagers  of  our 
grammar  schools.  These  are,  generally  speaking,  the  Town  Councils 
of  the  Burghs  in  which  the  schools  are  respectively  situated.  Town 
councils  deserve  credit,  on  the  whole,  for  their  endeavours  to  manage 
the  schools  under  their  charge  to  the  best  of  their  ability  ;  but  to 
such  bodies  of  governors  there  are  many  objections,  which  it  is  un- 
necessary for  me  to  enumerate  in  detail.  I  shall  therefore  merely 
suggest : — 

1.  That  in  every  town  which  is  the  seat  of  a  grammar 
school,  an  education  board  be  formed  consisting  (a)  of  the  education 
committee  of  the  town  council,  nominated  as  at  present,  from 
among  their  own  members  ;  (b)  of  a  number  of  education  commis- 
sioners, chosen  at  regular  intervals  of  one  or  more  years  by  the 
wards,  at  the  same  time  and  in  the  same  manner  as  councillors  and 
members  of  the  paving  board,  regard  being  bad  in  their  choice  to 
learning,  literary  tastes,  educational  enthusiasm,  and  other  qualities, 
showing  a  special  fitness  for  such  a  trust : — and 

2.  That  all  things  affecting  the  interests  of  the  school,  as,  e.g.,  the 
appointment  of  masters,  changes  of  curriculum,  and  other  matters, 
be  entrusted  to  them.  By  this  means  many  gentlemen  of  high 
standing,  wide  experience,  and  enlightened  views  on  education, 
might  be  induced  to  give  to  their  city  and  to  the  country  generally 
the  benefit  of  their  valuable  services,  and  the  results  of  their  careful 
-reflections. 
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I  shall  conclude  by  making  two  practical  suggestions  ; 
1.  That  the  Universities  be  urged,  in  the  meantime  to  prescribe 
an  entrance  course  to  all  those  joining  colleges  for  the  nrst  time 

aU2.  That  Government  be  petitioned  to  appoint  a  Royal  Commission 
to  inquire  into  the  state  of  middle-class  education  generally  in  this 
country,  and  into  that  of  the  grammar  schools  in  particular. 


NATIONAL  EDUCATION. 


The  Parish  Schools  of  Scotland,  and  their  >^  »^J" 
question  of  National  Education  in  Scotland.  By  Professor 

MlLLIGAN. 

TT  is  alto-ether  unnecessary  to  dwell  upon  the  results  which  have 
1    flowed  °from  the  parochial  system  of  Education  so  long  and  so 
happily  established  in  this  land.    These  results  are  denied  by  none 
They  have  been  again  and  again  acknowledged  in  language  of  striking 
eloquence  and  power  by  men  of  the  highest  P°^*d  * 
mate  acquaintance  with  the  subject.    And  t he  conviction  of  heir 
value  is  so  deeply  imprinted  upon  the  mind  of  every  Scotchman 
that  it  is  impossible  even  to  name  the  parish  schools  in  an  assembly 
of  my  countrymen  without  awakening  feelings  of  gratitude  and 
pride.    These  schools   have    been  associated  with  almost  all  that 
Scotchmen  in  any  sphere  of  life  have  been  able  to  accomplish; 
they  have  been  closely  connected  with  the  development  ot  the  best 
features  of  the  national  character;  they  have  been  scenes  where, 
amidst  many  difficulties,  work  of  the  highest  order  has  been  done 
with  unvaried  faithfulness  'and  patience;  and  we  who  have  been 
educated  at  the  parish  school  must  ever  look  back  to  it  as  a  place 
whose  whole  arrangements  were  eminently  calculated  not  only  to 
promote  our  literary  training,  but  to  foster  those  principles  and 
feelings  which  ought  to  have  made  us  religious,  moral,  and  patriotic 
men  &  Recall  for  an  instant  the  history  of  Scotland  from  the  days 
when  our  forefathers  formed  the  noble  resolution    that  wherever 
there  was  a  parish  church  there  should  be  a  parish  school.  Lake 
in  at  one  fiance  the  length  and  breadth  of  the  land.  Everywhere 
the  good,  that  has  been  done  meets  the  eye.    Si  monumentum  quarts 

circumspice.  .    .      „  c 

Taking  therefore,  these  results  for  granted,  it  is  ot  tar  gn.atei 
consequence  to  endeavour  to  discover  to  what  particular  features 
of  the  parish  school  system  they  were  owing.  We  need  extended 
education  now.  Has  the  past  any  lessons  for  us  as  to  the  manner  in 
which  we  should,  extend  it? 

In  endeavouring  to  answer  this  question,  it  may  be  well  to  notice 
for  a  moment  that  there  may  have  he  n  parts  of  the  old  parish  school 
system  which,  in  the  altered  circumstances  of  the  country,  we  muau 
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not  expect,  which  indeed  it  may  be  no  longer  possible,  to  preserve. 
It  may  be  the  highest  tribute  to  an  old  institution  that  it  has  fulfilled 
its  end,  and  that  it  is  ready  to  die.  At  the  best  it  was  only  a  means, 
and  not  itself  an  end.  By  the  very  success  with  which  it  has  worked 
towards  the  attainment  of  the  end  of  its  existence,  it  may  have  con- 
tributed to  bring  about  the  time  when,  in  at  least  all  the  particulars 
of  its  old  form,  it  shall  be  no  longer  wanted.  It  was  a  help  in  its  day 
to  something  higher  than  itself,  and  it  may  have  helped  that  higher 
thing  so  well,  that  to  continue  its  own  condition  exactly  as  it  was 
might  be  to  diminish  materially  its  power  of  further  helping.  Unless 
we  admit  this  principle  it  is  vain  for  us  to  study  the  best  ancient 
institutions  of  a  land  with  the  hope  of  deriving  from  them  lessons 
either  for  the  present  or  the  future. 

Looking  then  at  the  old  parish  schools  for  a  moment  in  this  light, 
they  do  seem  to  have  possessed  characteristics  which  contributed 
powerfully  to  their  success,  but  which  cannot  be  repealed  now. 
Thus,  for  example — 

1.  In  their  teaching  power  they  once  absorbed  a  greater  proportion 
of  the  talent  of  the  country  than  they  now  do.  Not  that  they  were 
then  either  taught  by  an  absolutely  larger  number  of  able  men,  or 
that  they  ever  possessed  more  numerous  specimens  of  high  talent 
among  their  teachers  than  they  do  at  the  present  hour.  But  relatively 
to  the  amount  of  talent  in  the  country  these  advantages  did  belong  to 
them.  Since  that  time,  however,  they  have  so  diffused  the  benefits  at 
their  disposal,  they  have  so  helped  forward  the  general  cause  of 
education,  that  their  own  position  is  no  longer  so  pre-eminently  high 
as  it  once  was,  and  they  must  be  content  with  occupying  relatively  a 
lower  level.  It  is  not  otherwise  with  the  ministers  of  the  Church, 
and  it  would  be  useless  for  either  ministers  or  teachers  to  complain. 
It  would  not  indeed  be  right  to  do  so.  Their  own  faithfulness  has 
largely  contributed  to  the  result,  and  in  that  is  their  reward. 

2.  The  parish  schools  once  stood  to  the  general  education  of  the 
country  in  a  different  relation  from  that  in  which  they  stand  now.  I 
do  not  here  refer  to  the  fact,  which  however  is  not  unimportant,  that 
they  were  then  nearly  the  only  schools  which  we  possessed,  while  they 
have  long  been  outnumbered,  probably  three  to  one.  I  refer  rather  to 
the  fact  that  there  were  few  other  educators  in  the  field.  It  is  very 
different  at  present.  The  extended  political  privileges  of  the  people, 
the  extraordinary  changes  in  their  habits  owing  to  the  increased 
facilities  of  travelling,  the  penny  post,  the  cheap  literature  of  our 
day,  above  all  the  newspaper  press — these,  and  such  things  as  these, 
are  now  largely  contributing  to  the  education  of  the  nation,  and  the 
■Schoolmaster  is  no  more  almost  sole  possessor  ©f  the  field. 

3.  The  parish  schools  were  formerly  more  closely  connected  with 
the  National  Church  than  they  are  now.  On  this  point  I  say 
nothing  further  at  present,  than  that  the  old  connexion  cannot  be 
restored.  Whether  there  is  any  corresponding  equivalent  which  we 
can  obtain  will  be  afterwards  considered. 

To  the  three  points  which  have  been  noticed  the  parish  schools 
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of  Scotland  owed  no  small  measure  of  their  fame.  But  they  are 
points  which,  in  the  altered  circumstances  of  the  country,  cannot 
mark  them  either  now  or  in  the  future.  Of  all  the  three,  and  certainly 
of  the  first  two,  it  may  be  said  that  the  parochial  educational  system 
itself  tended  powerfully  to  bring  about  the  change. 

Having  thus  prepaid  the  way  for  the  more  immediately  pract  cal 
lessons  of  my  subject,  I  turn  to  those  characteristics  of  the  old  parish 

schools  ^^^^^^^^ 
raU™msm  el? t7  done,  then  all  our  -colle^ 

the  past  and  all  our  hopes  of  the  future  bind  us  to  do  so  To -  allow 
them  to  disappear  from  the  parish  schools,  to  fail  to  extend  them  to 
other  schoolsf  would  be  a  folly  and  a  sin  of  which  it  is  haidy 
possible  to  believe  that  the  country  can  be  guilty  It  seems  to 
me  that  of  these  characteristics  the  following  are  at  least  among  the 

most  important : —  m,          ,  „ 

1   The  end  wbich  was  contemplated  m  education.    That  end  was 
religious.    These  are  the  words  of  their  great  founder  : 

"  Seeing  that  God  hath  determined  that  His  Kirk  here  on  earth 
shall  be  taught  not  by  angels  but  by  men,  and  seeing  that  men  are 
born  ignorant  of  God  and  of  all  godliness,  and  seeing  also  He  ceases 
to  illuminate  men  miraculously,  suddenly  changing  them  as  He  did 
the  apostles  and  others  in  the  primitive  kirk  ;  of  necessity  it  is  that 
your  honours  be  most  careful  for  the  virtuous  education  and  godly 
upbringing  of  your  youth  of  this  realm.  ...  Of  necessity,  therefore, 
we  judge  it  that  every  several  kirk  have  one  schoolmaster  appointed. 

...  The  fruit  and  commoditie  hereof  shall  suddenly  appear.  *or 
first  the  youthhead  and  tender  children  shall  be  nourished  and  brought 
up  in  virtue."  ....  And  again  as  principles  which  "  ought  and  must 
be  learned  in  ye  youthhead,"  and  that  previous  to  either  more  learned 
studies,  or  any  handicraft,  are  enumerated,  "the  knowledge  ot  Gods 
law  and  commandments,  the  use  and  office  of  yc  same,  the  cniel 
articles  of  the  Belief,  the  right  form  to  pray  unto  God,  the  number, 
use,  and  effect  of  the  Sacraments,  the  true  knowledge  of  Christ  Jesus> 
of  His  offices  and  natures."  *  .  .  - 

It  cannot  be  denied  that  one  of  the  leading  characteristics  ot  a 
school  system  which  produced  the  most  precious  results  was  that  it  was 
animated  by  a  religious  aim.  Such  was  actually  the  case,  and  that 
aim  was  not  an  accidental  feature  of  the  system.  It  was  interwoven 
with  the  whole  economy  of  the  school.  It  was  required  ot  the 
schoolmaster  that  he  should  be  a  member  of  the  National  Church. 
He  had  to  sign  the  Confession  of  Faith  as  the  confession  ot  Ins 
own  faith.  He  had  to  open  and  close  his  school  with  prayer. 
The  school  was  annually  inspected  by  a  religious  body  all  whose 
reports  testify  that  it  valued  its  schools  mainly  for  this  end.  Hie 
very  child  was  long  taught  its  ABC  upon  a  page  of  the  shorter 
catechism.    The  book  of  Proverbs  was  the  reading  book  ot  tin* 


*  First  Book  of  Discipline,  c.  71. 
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school.  Everything  tended  to  impress  teacher,  child,  and  parent 
with  the  idea  that  the  godly  upbringing  of  the  young  was  the  great 
end  of  education.  You  cannot  separate  an  element  like  that  from 
the  old  school-life  of  the  parish  schools.  You  cannot  say  that  it 
was  in  spite  of  it,  rather  than  by  means  of  it,  that  the  system  accom- 
plished its  results.  But  I  go  further  and  maintain  that  that  charac- 
teristic was  one  to  which  the  parish  schools  largely  owed  their  power. 
It  was  because  they  educated  with  a  religious  aim  that  they  educated 
so  well.  They  helped  to  form  all  that  should  afterwards  make  the 
child  well-principled,  brave,  and  patient,  fit  at  once  for  the  duties  and 
trials  of  life,  not  only  the  churchman  but  the  citizen.  ^  Whatever 
be  the  manner  in  which  education  is  now  to  be  extended,  it  is  of  the 
very  first  consequence  that  this  characteristic  of  the  parish  school 
system  should  be  preserved.  It  is  not  that  arithmetic,  geometry, 
writing  are  to  be  taught  religiously — to  speak  thus  is  to  abuse 
language — but  it  is  that  the  child  is  to  be  taught  the  great  truths 
of  religion,  that  the  religious  and  even  missionary  character  of  the 
teacher  is  to  be  preserved,  that  the  teacher  is  to  have  religious  ends 
in  view,  that  the  tone  of  the  school  is  to  be  a  religious  tone. 

How  is  this  characteristic  to  be  maintained  in  the  parish  schools 
and  extended  to  other  schools?  The  question  is  one  which ^  I 
might  decline  to  answer.  What  is  wanted  is  that  the  infinite 
importance  of  the  matter  should  be  fully  felt— that  taught  by  all 
philosophy,  warned  by  all  experience,  men  should  resolve  that  they 
will  submit  to  no  system  of  education  which  does  not  at 
least  leave  ample  scope  for  this  end  being  kept  in  view.  Thus 
means  will  suggest  themselves  which  no  single  person  may  be  able 
to  point  out.    One  word  however  upon  it. 

First  then  it  is  obvious  that  the  test  is  gone,  and  that,  at  least  in  its 
old  form,  it  cannot  be  restored.  But  we  need  not  despair  on  that 
account.  It  was  not  owing  only  to  the  progress  of  infidelity  or  dissent 
that  the  test  was  done  away.  It  was  owing,  at  least  in  a  great  degree, 
to  a  change  in  men's  estimate  of  the  connexion  between  the  Church 
and  religion.  The  Church  was  once  the  only  embodiment  of  religion  ; 
the  test  was  the  most  natural  bond  of  connexion  with  the  Church  ; 
and  thus  it  naturally  had  its  place  assigned  to  it,  yet  not  as  a  bulwark 
of  the  Church,  but  as  a  bulwark  of  religion  embodied  in  the  Church. 
Of  this  religion  no  one  Church,  perhaps  not  all  the  churches  put 
together,  are  now  regarded  as  the  only  guardians.  Were  they  so,  a 
test  would  still  be  in  existence.  Party  spirit  may  have  helped  to 
abolish  it,  but  party  spirit  found  its  strength  because  there  was  a 
change  in  men's  ideas,  in  men's  beliefs.  At  this  moment  religious 
truth  is  taught  as  earnestly  in  the  parish  schools  as  it  was  when  the 
test  existed. 

But,  the  test  was  not  the  only  guarantee  of  religious  education 
in  the  parish  schools,  there  was  also  the  connexion  between  the 
schools  and  the  clergy  acting  in  their  corporate  capacity  and  represent- 
ing the  church.  That  connexion  was  of  the  highest  value,  and,  in 
spite  of  everything  that  may  be  said  to  the  contrary,  I  must  maintain 
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that  Scotland  owes  to  the  clergy  of  the  national  church  a  debt  of 
gratitude,  not  easily  repaid,  for  the  benefits  which  flowed  from  this 
Connexion  to  her  schools.  It  helped  to  breathe  into  them  the  spirit 
of  Church  life.  It  helped  to  keep  alive  in  the  teachers  the  sense  of 
religious  responsibility.  It  associated  the  schoolmasters  with  the 
great  mission  work  of  the  Church.  It  bound  ministers  and  school- 
masters  together  as  fellow  labourers  in  the  same  great  field.  In  the 
parish  schools,  it  is  well-known  that  this  connexion  is  still  preserved. 
How  it  is  to  be  extended  to  others,  I  do  not  know.  But  all  are 
'interested  in  trying  to  devise  the  means  for  doing  so  I  claim  no 
special  privilege  in  this  respect  for  the  clergy  of  the  Establishment. 
Connexion  with  the  Establishment  is  in  itself  nothing.  Connexion 
with  the  Christian  Church  is  all.  _  _ 

The  influence  of  public  and  especially  of  parental  opinion  was  even 
in  the  parish  schools  the  most  important  guarantee  of  religious 
instruction  which  we  possessed.  That  we  still  have,  and  that  we  can 
extend  to  all.  And  here  is  a  noble  sphere  of  labour  for  all  the 
churches.  Let  any  educational  measure  leave  here  at  least  an  open 
door,  and  let  them  all  enter  in -let  them  keep  alive,  let  them  deepen 
in  the  minds  of  the  community  the  sense  at  present  existing  of  the  tact 
that  education,  to  be  worthy  of  the  name,  must  be  religious.  Let 
them  deprecate  all  substitutes  proposed  for  the  maintenance  ot  the 
religious  character  of  the  schools,  such  as  instruction  given  by  them- 
selves at  separate  hours,  and  Sunday  schools.  Let  them  keep  the 
heart  of  the  community  sound  by  the  faithfulness  of  their  preaching 
and  the  zeal  of  their  pastoral  labours.  No  formal  guarantee  will  be 
of  use  without  that,  and  if  we  cannot  get  formal  guarantees,  valuable 
as  they  are,  we  may  find,  perhaps,  in  this  alone  all  we  need. 

2.  A  second  characteristic  of  the  old  parish  school  system,  to  which 
its  great  results  were  owing,  was  that  a  high  standard  of  teaching  was 
considered  indispensable  to  success.  Not  that  every,  or  even  nearly 
every,  child  was  to  be  taught  higher  branches  ;  but  no  teacher  was 
satisfied  if  he  could  not  point  to  these  branches  in  his  school,  if  he  had 
not  at  least  a  few  children  who  were  learning  them  ;  at  least  one 
class  for  French,  or  Latin  and  Greek,  or  Mathematics.  It  has,  indeed, 
often  been  questioned  whether  it  was  wise  to  teach  such  things  in  a 
common  country  school,  whether  it  was  not  apt  to  lift  children  above 
their  station,  to  put  false  ideas  into  their  heads,  to  lead  them  to  make 
efforts  afterwards  to  rise  in  life  which  in  many  cases  must  have 
proved  unsuccessful,  and  to  withdraw  the  teacher's  attention  too 
much  from  the  humbler  work  of  teaching  the  lower  but  more 
numerous  classes.  These  objections  are  not  wholly  without  weight, 
and  it  maybe  at  once  allowed  that  the  introduction  of  higher  branches 
into  an  elementary  school  needs  to  be  gone  about  with  caution  and 
prudence.  Yet,  putting  all  things  together,  few  lessons  are  stamped 
more  emphatically  upon  the  whole  history  of  the  parish  schools  than 
this  ;  that  a  limited  measure  of  such  higher  instruction  exercised  a 
most  important  influence  upon  their  success.  It  was,  in  the  first 
place,  a  matter  of  the  very  greatest  consequence  that,  in  almost  every 
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district  of  Scotland,  there  was  a  man  able  not  only  to  detect  those 
latent  seeds  of  talent  which  are  sown  so  liberally  in  the  breasts  of  the 
poor  but  to  take  the  poor  man's  clever  child  by  the  hand,  to  foster 
the  growth  of  these  seeds,  and  most  probably  to  prepare  that  child 
for  the  University.  In  innumerable  cases  the  master,  if  he  found  such 
a  child  among  his  scholars,  rejoiced  like  one  who  had  found  great 
spoil,  perhaps°educated  it  for  nothing,  or  got  a  kind  friend  to  pay  the 
fees,  and  watched  over  it  as  one  that  might  some  day  be  his  boast 
among  his  fellow-teachers  or  in  the  whole  district  to  which  he 
belonged.  Out  of  that  class  many  of  Scotland's  very  best  sons  have 
sprung.  But,  in  the  second  place,  the  arrangement  to  which  I  refer 
did  great  good  to  the  teacher.  How  proud  he  used  to  be  of  such 
a  child.  It  was  a  very  medicine  to  his  soul  amidst  the  dreariness 
and  discouragements  and  trials  which  he  only  knows  who  actually 
labours  in  a  village  or  country  school.  And  how  pleased  the 
Presbytery  were  when  they  came  to  examine  the  higher  classes  of 
whose  pupils  such  a  child  was  one.  There  was  always  a  commotion 
among  them  at  this  part  of  the  annual  examination  which  stirred 
both  the  teacher  and  the  audience.  It  was  something  higher  than 
ordinary  that  they  were  about  to  do.  They  felt  themselves  for  the 
moment  in  their  own  academic  or  college  years,  and  the  feeling  ran 
like  an  electric  shock  through  the  room,  startling  every  one  into 
attention  and  vivacity.  The  master  was  a  proud  man  upon  these 
occasions  if  such  a  class  did  well.  It  repaid  him  for  many  an  hour 
of  hard  work,  and  many  a  disappointment.  Nor,  in  the  third  place,  is 
the  effect  upon  the  parents  of  the  children  in  general  to  be  lost  sight 
of.  When  a  boy  thus  trained  rose  in  life,  it  was  a  palpable  illustration 
of  the  value  of  education  which  all  could  appreciate.  It  made  men 
think  more  about  it.  It  deepened  the  desire  for  it.  The  successful 
boy  became  not  only  the  pride  of  the  master,  but  of  the  village ;  and 
many  a  father  and  mother  stirred  up  a  lagging  child  by  the  thought 
of  what  such  and  such  an  one  had  done. 

As  to  interfering  with  the  management  of  the  lower  classes,  there 
is  but  little  weight  in  the  objection.  Sometimes  it  might  do  so,  but 
in  general  a  master  dared  not  neglect  these  classes.  It  was  upon 
them  that  he  mainly  depended  for  pupils  and  fees,  and  he  only  went 
to  them  with  a  more  hopeful  spirit  than  lie  might  otherwise  have  been 
able  to  maintain.  Upon  the  whole  the  result  was  decidedly  good  ; 
and,  whatever  be  the  plan  by  which  education  is  extended  in  Scotland, 
it  will  not  only  fail  to  do  justice  to  the  education  of  the  community, 
as  that  education  ought  to  be  conducted  if  it  is  to  be  worthy  of  the 
name,  it  will  fail  even  to  accomplish  its  own  end  if  this  characteristic 
of  the  old  parish  school  system  be  disowned  by  it. 

A  third  characteristic  of  the  parish  school  system  was  the  freedom 
of  the  teacher.  It  is  true  indeed,  and  it  is  of  importance  to  remember 
the  truth,  that  he  was  always  under  a  local  board,  as  well  as  under 
the  inspection  of  the  Presbytery  of  the  bounds.  But  that  local 
board  consisting  of  heritors  and"  minister,  was  so  constituted,  and 
that  presbyterial  inspection  was  so  conducted,  that  practically  the 
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teacher  was  free.    No  small  local  committee  was  permitted  to  inter- 
fere with  him,  and  lie'  was  left  to  conduct  his  school  according  to  his 
individual  method,  his  own  conscientious  convictions  of  what  was 
best  for  his  pupils.    It  cannot  be  doubted  for  a  moment  that  to  this 
characteristic  the  individual  development  of  the  parochial  school- 
masters of  Scotland  was  largely  owing.    It  was  the  free  life  of  our 
schoolrooms  that  made  them  long  superior,  that  makes  them  still 
equal,  in  all  the  higher  departments  of  education,  to  any  schoolrooms 
in  the  world.    It  was  this  that  led  to  the  bringing  out  in  them  of  all 
their  most  spirited  masters,  of  those  men  whose  native  force  of 
character  and  native  talent  had  never  known  a  check,  who,  amidst 
the  undeniable  degradation  of  the  schools  in  many  parts  of  the  country, 
lent  such  a  lustre  to  the  profession  that  all  men  spoke  well  of  it,  and 
to  the  thought  of  whom  the  mind  yet  turns  with  pleasure  as  memo- 
rials of  the  unfettered  life  of  the  past.    If  the  local  boards  had  been 
composed  only,  or  even  mainly,  of  persons  who  did  not  understand  a 
teacher's  work  and  difficulties,  or  if  the  inspection  had  been  too 
rigorous,  we  should  have  had  no  such  men.    The  effect  would  have 
been  to  repress  their  spirit  and  exertious ;  they  would  have  learned 
to  look  to  other  quarters  than  themselves  for  educational  influences, 
while  they  would  have  viewed  these  influences,  when  they  did  come, 
as  influences  to  be  watched  with  suspicion  and  anxiety ;  they  would 
have  been  hampered  at  every  step  by  the  foolishness  of  men  clothed 
with  a  little  brief  authority ;  their  discipline  would  have  been  interfered 
with  ;  and  each  offended  parent  would  have  found  vent  for  his  dis- 
satisfaction in  oppressing  a  man  whose  work  he  did  not  comprehend. 

I  am  fully  alive  to  the  fact  that  it  is  most  desirable  to  interest  the 
parents  of  the  children  in  the  management  of  the  school.  They  are 
not  unworthy  of  the  charge.  That  in  so  many  districts  of  the  country 
they  have  formed  school  committees  from  amongst  themselves,  erected 
schools,  and  paid  the  school  fees  with  exemplary  punctuality,  is  a 
striking  testimony  to  the  right  which  they  have  to  speak  and  act  in  a 
matter  of  the  kind.  It  ought  rather  to  be  our  effort  to  call  them  forth, 
to  excite  them  to  the  thoughtfulness  and  educational  zeal  which 
would  be  awakened  by  placing  them  in  a  position  of  responsibility, 
and  thus  to  create,  through  school  committees,  a  training  school  for 
the  advanced  in  life  not  less  valuable  than  would  be  the  school 
managed  by  them  for  the  young.  In  any  new  plan  for  education 
it  seems  to  me  of  great  importance  that  this  point  should  be  attended 
to,  especially  as  we  cannot  expect  that  the  heritors  generally,  most 
praiseworthy  as  their  conduct  is,  should  identify  themselves  so  fully 
with  the  wants  and  feelings  of  the  people  as  they  once  did.  But 
surely  this  might  be  done  without  too  thoroughly  changing  the  consti- 
tution of  the  schools.  If  the  past  teaches  anything,  it  teaches  that 
this  should  be  done  gradually,  and  only  in  proportion  to  the  degree 
in  which  the  people  show  that  they  can  use  the  power. 

A  fourth  characteristic  of  the  parish  school  system  was  the  security 
of  income  which  the  teacher  enjoyed.  It  is  not  necessary  to  say 
much  on  this  point.  The  income  of  the  master  was  small,  but  with 
the  exception  of  the  fees  it  was  secure.    He  knew  that  he  could 
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count  upon  it.  It  was  not  dependent  on  innumerable  contingencies. 
The  around  on  which  it  rested  was  not  liable  to  constant  change. 
A  teacher  could  look  forward  and  calculate  with  a  fair  measure  of 
certainty  what  his  income  would  be  so  long  as  he  occupied  the 
school.  And  the  prospect  of  this  security  drew  many  an  able  man 
into  the  field  who  would  otherwise  have  shrunk  from  undertaking 
responsibilities  and  duties  remunerated  by  so  small  a  sum. 

And  now,  putting  all  these  circumstances  together,  I  notice  a 
fifth  and  last  characteristic  of  the  Parish  School  System  ;  in  its 
:  teacher  it  made  the  man.  It  was  not  so  much  that  this  was 
.  its  avowed  principle  as  it  was  the  result  of  the  whole  spirit  of  its 
I  arrangements.  Called  to  a  religious  task ;  encouraged  to  maintain  at 
i  least  some  measure  of  high  education  in  his  school  ;  free  in  his 
1  management,  and  secure  in  a  large  portion  of  his  income,  the  teacher 
I  felt  that  he  filled  an  important  and  independent  position  ;  and, 
1  though  required  every  day  to  meet  discouragements  which  none  but 
:  a  teacher  knows,  he  was  supported  by  the  consciousness  of  the  high 
i  nature  of  this  work,  and  by  the  respect  which  his  very  independence 
contributed  in  no  small  degree  to  secure  him  in  the  eyes  of  the  com- 
:  munity.  All  the  best  parts  of  his  character  were  drawn  forth  ;  his 
l  sense  of  responsibility  was  increased ;  he  was  thrown  upon  his  own 
:  resources,  he  was  lifted  above  fear,  and  he  felt  that  he  could  carry 
l  out  both  the  measures  and  the  discipline  which  were  needed  for  his 
l  school  without  being  hampered  at  every  step  by  a  multitude  of  regu- 
1  lations,  by  the  despotism  of  uneducated  and  unsympathising  com- 
l  mittees,  or  by  the  dread  that,  if  he  did  not  gracefully  obey,  he  would 
I  be  starved  into  submission.  There  is  an  unworthy  dread  on  the 
;  part  of  many  of  making  the  schoolmaster  too  independent.  But 
i  without  a  large  measure  of  independence  we  never  can  have  our 
t  teachers  formed  to  what  they  ought  to  be.  We  may  have  submis- 
8  sion,  routine,  the  daily  path  of  duty  trodden  with  regular  and 
i unvarying  step;  but  we  cannot  have  the  free,  bold,  and  manly 
;  spirit  which  chalks  out  its  own  path  of  progress,  and,  in  forming  the 
;  man,  really  makes  the  school. 

Such  were  some  of  the  features  of  the  old  parish  schools  of  Scot- 
land to  which  they  owed  their  success. 

And  now  let  me  ask  for  a  moment,  Does  the  Revised  Code,  which  is 
I  at  present  the  great  means  of  extending  education  in  Scotland  as 
\  well  as  England,  preserve  the  characteristics  which  have  been  alluded 
to  ?    It  does  the  very  opposite.    It  threatens  to  extinguish  the  very 
elements  of  school  life  which  it  is  most  desirable  to  maintain.    If  my 
I  time  permitted  I  should  rejoice  in  the  opportunity  of  endeavouring  to 
acknowledge  the  value  of  the  services  which  the  Privy  Council  have 
rendered  to  the  cause  of  education  ;  of  confessing  that  upon  a  small 
scale  it  has  done  incalculable  good  ;  of  thanking  its  inspectors  for  the 
I  able,  considerate,  and  judicious  manner  in  which  they  have  dis- 
charged their  delicate  and  important  duties;  and  of  paying  their  well- 
i  earned  tribute  of  honour  to  those  wise  statesmen  who  introduced  the 
system,  and  who  took  compassion  upon  our  poor  children  when  the 
churches  were  consuming  each  other  with  their  strifes.    But  the 
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interests  now  at  stake  are  of  too  serious  a  kind  to  leave  room  for 
empty  compliments.  The  Privy  Council  schemes  have  reached,  if 
they  have  not  already  passed,  in  this  country  the  limits  of  their 
usefulness.  They  have  done  great  good  by  the  manner  in  which 
they  have  roused  us  from  our  apathy  and  helped  us  to  form  mirre 
correct  ideas  of  the  extent  of  the  subject  with  which  we  have  to  deal. 
But  let  the  whole  country  be  embraced  by  them,  in  particular  let  all 
the  schools  of  Scotland  be  brought  under  the  dominion  of  the  Revised 
Code,  and  the  glory  of  Scottish  school  life  will  have  disappeared. 
In  each  particular  which  has  been  mentioned  the  Revised  Code  runs 
counter  to  the  principles  of  our  old  parochial  system.    For, — 

1.  As  to  the  religious  aim,  the  principle  of  the  Revised  Code  is, 
that  the  ability  of  every  child  to  read,  write,  and  cipher  is  the  object 
of  greatest  interest  to  the  State,  and  that  public  money  shall  be  given 
for  the  attainment  of  these  ends  alone.  The  whole  tendency  of  the 
Code  is  to  foster  the  idea  that  they  constitute  education.  With  them 
comes  the  money,  without  them  none.  If  we  start  from  the  prin- 
ciple thus  laid  down,  or  at  least  implied,  the  conditions  upon  which 
the  grants  of  the  Privy  Council  are  given  are  right  and  unassailable. 
But  if  the  principle  involves  an  altogether  false  idea  of  what  educa- 
tion is  ;  if  it  loses  sight  of  that  in  which  the  very  essence  of  education 
lies  ;  then  the  State,  by  its  present  course  of  action,  is  lending  all 
the  influence  of  its  wealth  and  powerful  machinery  to  withdraw  the 
attention  from  that  which  can  alone  satisfy  the  demands  of  the 
Christian  and  the  patriot.  True  education  may  be  advanced  by  the 
State  while  it  does  not  see  that  every  child  can  read,  write,  and 
cipher.  It  may  not  be  advanced  by  it  while  it  does  see  that  every 
child  can  do  so.  The  principle  at  the  bottom  of  the  Revised  Code  is 
one  which  the  country  does  not  accept  ;  from  which,  if  closely  and 
ably  carried  out  as  it  is  sure  to  be,  it  will  certainly  one  day  revolt. 
The  Code  is  to  be  condemned  because  that  principle  is  an  error,  and 
the  error  vitiates  the  whole. 

2.  As  to  the  maintenance,  at  least  in  some  measure,  of  a  high 
standard  of  education  in  schools,  that  point  is  to  the  Revised  Code 
a  matter  of  entire  indifference.  It  makes  the  aid  which  a  teacher  is 
to  receive  from  it  dependent  on  the  progress  of  his  pupils  in  the 
lower  branches  alone.  It  concentrates,  as  far  as  it  can,  his  whole 
interest  in  these,  and  deliberately  excludes  everything  else  from  its 
consideration.  Again,  it  is  not  unimportant  to  observe  that,  upon 
its  own  principle,  it  is  right  in  doing  so.  But  the  principle  is 
thoroughly  wrong.  Reading,  writing,  and  arithmetic  form  a  very 
small  portion  of  that  education  in  which  the  State,  whatever  be  the 
light  in  which  we  view  it,  has  an  interest.  It  might  indeed  be  some 
consolation  if  we  could  believe  that  there  will  be  really  under  the 
new  system  greater  progress  than  of  old  in  these  elementary  branches. 
But  that  will  not  be  the  case.  To  promote  even  then  the  presence 
in  the  school  of  a  high  standard  of  teaching  is  indispensable.  The 
vigour  of  the  whole  school  life  is  involved  in  that,  and  unless  the 
whole  be  vigourous,  the  various  members  will  be  weak.  Already 
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one  of  H.  M.  Inspectors  (Rev.  W.  H.  Brookfield)  reports,  "  I  Lave 
found  a  deliberate  and  systematic  discontinuance  of  instruction  in 
geography  and  other  subsidiary  subjects  upon  which  no  direct  bonus 
is  proposed  by  the  Revised  Code  ;  and  I  have  not  found  such  discon- 
tinuance compensated  by  any  corresponding  improvement  in  the 
more  elementary  articles  of  reading,  writing,  and  arithmetic." 
Exactly  what  was  to  be  expected.  The  Revised  Code  does  all  it  can 
to  extinguish  the  whole  range  of  instruction  which  extends  beyond 
these  three  points,  and,  thoroughly  carried  out,  it  will  lower,  instead 
of  raising  the  education  of  Scotland. 

3.  As  to  the  teacher's  freedom,  the  Revised  Code  goes  far  to 
destroy  it.  A  multitude  of  minute  regulations  are  given  him  to 
attend  to.  He  is  tied  down  by  the  bonds  of  a  thoroughly  conse- 
quential system  of  checks  and  counter-checks,  a  system  whose  very 
efficiency  is  in  this  respect  its  bane. 

4.  As  to  the  teacher's  security  of  income,  it  is  lost.  I  cannot  enter 
into  details,  but  the  Revised  Code  has  only  to  be  carefully  considered 
in  order  to  convince  us  that  the  promise  which  it  holds  out  to  the  ear 
must  and  will  be  often  broken  to  the  hope.  It  is  impossible  for  any 
teacher  to  secure  the  fulfilment  of  those  conditions  which  it  lays 
down  if  the  tests  of  their  fulfilment  are  stringently  and  effectively 
applied.  Either,  therefore,  it  will  not  accomplish  what  it  contemplates^ 
or,  if  it  does,  it  will  add  to  the  teacher's  income  less  than  it  proposes 
to  do.  At  all  events  there  will  always  be  no  little  uncertainty  as  to 
the  result,  and  that  uncertainty  will  discourage  both  those  now 
labouring  in  our  schools,  and  those  who  might  otherwise  have  thought 
of  joining  the  profession. 

5.  The  Revised  Code  will  fail  in  the  grand  requisite  of  any  good 
school  system — it  will  fail  to  make  men.  It  may  secure  a  well  drilled 
class  of  teachers,  perhaps  a  better  drilled  class  than  a  freer  system 
would ;  but  they  will  be  men  of  a  lower  stamp  than  we  have  been 
accustomed  to.  Every  practical  educator  knows  that  rules  are  com- 
paratively valueless,  that  a  good  master  with  individuality  of  character 
is  the  all-important  requisite  to  be  sought  after,  and  that,  to  the 
utmost  of  our  power,  that  individuality  should  be  encouraged  and 
drawn  forth.  Take  the  parochial  schools  of  Scotland  now,  and  we 
shall  find  in  the  most  efficient  of  them  men  of  every  variety  of  method, 
differing  widely  from  one  another  in  the  organisation  of  their  classes, 
in  their  mode  of  communicating  instruction,  in  the  means  which  they 
employ  for  exciting  the  zeal  and  animation  of  the  children.  They 
will  be  found  to  be  equally  successful ;  and  a  tour  of  inspection 
would  have  no  lesson  either  more  deeply  imprinted  upon  our  minds 
or  more  delightful  in  itself  than  this,  that  well-educated  men,  interested 
in  their  profession,  need  no  law,  but  are  "  a  law  unto  themselves."  It 
ought  to  be  oar  first  and  most  earnest  effort  to  obtain  such  men.  But 
the  Revised  Code  will  hinder  rather  than  help  us  in  making  it. 

Yet  this  is  the  system  upon  which  we  are  now  thrown,  to  which 
we  are  now  looking  forward,  and  that — not  in  faith,  but  in  despair. 
The  country  does  not  believe  in  the  Revised  Code,  yet  it  accepts  it — 
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accepts  it  in  token  of  its  own  imbecility,  and  of  the  selfishness  of  its 
contending  parties.  With  all  the  memories  of  the  past  to  save  it 
from  decline,  with  all  the  lessons  of  the  past  to  guide  it  to  better 
things,  it  is  handing  itself  over,  in  the  most  momentous  of  its  interests, 
to  a  new  dominion  of  which  few  have  a  good  word  to  say,  whose 
very  authors  speak  of  it  as  provisional,  and  which  has  hardly  one 
feature  of  resemblance  to  what  we  profess  to  be  so  proud  of.  8urely 
it  is  not  yet  too  late  to  remedy  the  evil.  Why  do  not  the  different 
churches  of  the  land,  which  speak  so  much  about  education,  try  to 
come  to  a  common  understanding  in  regard  to  it?  If  they  think 
their  schools  a  means  of  gaining  influence  for  themselves,  they  betray 
their  Master's  cause,  and  they  will  be  defeated  in  the  long  run  without 
one  to  pity  them.  If  they  repudiate  such  a  thought,  Why  do  they 
not  appoint  some  of  their  leading  members  to  meet,  and  see  whether 
they  cannot  agree  as  to  the  means  of  preserving  and  extending  what 
they  profess  to  value  ?  If  the  clergy  will  not  do  so,  it  becomes  the 
laity  to  do  it  for  them,  and  to  read  them  the  much  needed  lesson  that, 
if  they  are  to  be  the  guides  of  opinion,  they  can  only  be  so  by  aban- 
doning those  narrow  purposes  with  which  an  educated  laity  will  not 
sympathise.  Any  way  it  is  full  time  that  the  country  should  awaken 
from  its  indifference  to  the  subject,  and  that  it  should  interpose  its 
hand  to  prevent  the  indefinite  extension  of  a  system  whicli  possesses 
little  in  common  with  all  that  in  the  past  has  been  productive  of  the 
greatest  good. 

In  conclusion,  let  me  only  say  that  whatever  is  done  should  be 
done  upon  at  least  two  principles.  First,  sympathy  with  the  teacher's 
position.  It  is  a  discouraging  work  in  which  he  is  engaged,  a  work 
whose  difficulties  are  not  less  than  its  importance.  Therefore  should 
the  country  be  generous  to  her  teachers  ;  generous  to  those  now  in 
parish  schools,  and  whose  condition,  though  of  late  improved,  is  not 
what  it  ought  to  be  ;  generous  to  those  in  non-parochial  schools,  upon 
whom  we  are  to  a  large  extent  dependent,  and  whose  position  is 
commonly  one  of  very  great  poverty  and  trial.  Yet  few  have  this 
sympathy,  few  know  by  personal  knowledge  the  trials  of  a  teacher's 
lot.  The  second  principle  is  faith  in  the  spirit  which  is  to  guide  a 
teacher's  work,  and  not  in  formal  rules.  Let  us  trust  our  teachers, 
and  they  will  be  worthy  of  our  trust.  Let  their  circumstances  be 
fairly  considered.  Let  the  assistance  which  they  are  to  receive  from 
the  State  be  deliberately  weighed:  and  then,  subject  only  to  general 
inspection,  let  that  assistance  be  given.  Do  not  fetter  it,  hamper  it, 
and  make  its  reception  dependent  upon  many  little  things  which  the 
teacher  is  not  always  able  to  control.  Give  it  freely  and  generously. 
It  will  not  cost  more  per  school  than  the  present  plan  does  ;  and  it 
will  gain  ends  which  that  plan  will  never  gain. 
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On  the  Present  State  of  Elementary  Education  in  Scotland  s 
with  Suggestions  as  to  a  Commission  of  Inquiry.  By  the 
Eey.  William  Fraser,  Paisley. 

No  one  can  closely  trace  the  influences  of  the  English  or  denomina- 
tional system  on  Scottish  education,  without  being  struck  by  the 
rapidity  with  which  they  are  effacing  all  that  has  been  long  held  to 
be  not  only  distinctive,  but  really  worth  preserving.  So  broad  is 
the  difference  between  the  two  countries  in  relation  to  university, 
intermediate,  and  elementary  education,  that  the  system  which  is 
best  adapted  to  the  one,  must  be  unsuitable  to  the  other,  and, 
therefore,  comparatively  ineffective. 

A  brief  historical  reference  will  vindicate  this  statement,  and 
aid  in  sustaining  some  of  the  pleas  which  I  shall  urge  for  the  dis- 
continuance of  the  denominational,  and  the  establishment  of  a 
national,  svstem. 

While  in  England  the  Reformation  impulse  extended  only  to 
the  middle  classes,  in  Scotland  it  deepened  until  it  moved  around 
and  uplifted  the  children  of  even  the  lowest  peasantry.  Although 
Cranmer's  educational  outline  was  bold,  and  all-embracing  as  that 
of  Knox,  it  was  never  filled  up,  and  towards  the  close  of  Queen 
Elizabeth's  reign  the  Foundations  which  were  being  multiplied 
everywhere  by  royal  grants  and  private  bequests,  never  passed  the 
middle  classes.  The  lower  classes  were  left  to  the  degradation 
of  the  worst  ignorance.  The  Commonwealth  looked  more  to  the 
pulpit  than  to  the  school.  Milton  and  Locke,  though  at  once  pro- 
foundly philosophic  and  eminently  practical  in  their  educational 
opinions, — though  decidedly  democratic  in  political  sentiment  and 
benevolent  in  their  sympathies, — never  seem  to  have  regarded 
education  as  a  blessing  which  the  poorest  were  not  only  qualified, 
but  entitled,  to  receive.  They  never  recognized  in  public  in- 
struction a  national  necessity.  In  the  arrangements  of  that  time, 
the  middle  and  higher  ranks  only  were  included  ;  and  on  the 
lowest  there  fell  but  the  chance  glimmerings  of  a  feeble  light. 
The  general  estimate  of  public  instruction  was,  until  very  recently, 
almost  incredibly  low.  It  is  not  many  years  since  Dr.  Bell  sought 
support  to  his  plans  by  urging  that  "  it  is  not  proposed  that  the 
children  of  the  poor  be  educated  in  an  expensive  way,  or  even 
taught  to  write  or  cipher." 

'Low  as  was  this  standard,  it  excited  extreme  mistrust,  and  so 
supercilious  was  the  treatment  of  every  proposal  to  give  the  people 
the  most  rudimentary  education,  that  Foster  was  compelled  to  issue 
his  celebrated  essay  on  the  "  Evils  of  Popular  Ignorance,"  to 
vindicate  the  right  of  the  poorest  in  the  land  to  instruction,  and 
to  prove  that  a  universally  diffused  education  would  not  evolve 
revolutionary  tendencies  nor  make  sedition  certain.  It  is  little 
more,  in  short,  than  thirty  years  since  the  idea  of  national  educa- 
tion began  in  England  to  trace  out  for  itself  a  definite  and  palpable 
story. 
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their  educational  appliances  to  Scotland.  The  benefits  of  the 
Capitation  Grants  were  for  years  refused  to  Scottish  educationists, 
and  very  recently,  the  introduction  into  this  country  of  the  Revised 
Code  was  also  postponed,  in  the  hope  that  a  national  system  would 
he  adopted,  commensurate  with  the  actual  necessities  of  the  people, 
and  giving  harmony  and  effect  to  the  separate  agencies  already 
sustained  in  this  country. 

It  should  also  be  kept  in  mind,  not  only  that  the  educational 
programme  laid  down  by  the  Committee  of  Privy  Council  was  not 
framed  to  meet  the  condition  of  Scotland,  but  that  all  the  changes 
which  have  been  subsequently  introduced,  are  mere  adjustments  to 
the  necessities  of  England  alone. 

The  denominational  method  was,  under  the  circumstances,  the  best 
for  England  and  the  worst  for  Scotland.  In  making  this  general  state- 
ment, I  do  not  ignore  the  educational  benefits  which,  under  the  Old 
Code,  the  denominational  appliances  have  established  in  Scotland, 
through  larger  and  better  ventilated  schools,  a  greater  regard  to 
method,  discipline,  and  more  adequate  apparatus,  through  the  stimulus 
of  competitive  examinations,  systematic  training  to  fitness  for  the 
office  of  teacher,  and  continuous  and  faithful  inspection  ;  yet  they 
broke  up  into  sections,  what  was  long  and  inherently  national,  and 
in  lowering,  beneath  the  old  level,  the  more  scholarly  preparation 
and  qualifications  of  the  teacher,  they  weakened  the  connexion  of 
the  common  school  with  the  university.  In  the  examination  papers, 
Latin  and  Greek  held  but  a  subordinate  or  optional  place.  The 
system  thus  not  only  sectarianises  the  education  of  the  country,  but 
inflicts  much  injury,  by  withdrawing  the  facilities  which  the 
people  enjoyed  of  qualifying  their  sons  for  entrance  into  one  of  the 
subordinate  classes  in  the  university.  More  importance  is  to  be 
attached  to  this  point  than  may,  at  first  sight,  seem  warrantable, 
for  in  a  school  sending  forward  a  young  student  to  the  university, 
there  is  the  greatest  benefit  to  the  educational  opinion  of  the  sur- 
rounding district  ;  it  has  an  animating  influence  on  the  master 
himself,  on  the  pupils,  in  showing  what  is  within  their  reach,  and 
on  the  parents,  by  promoting  a  laudable  ambition  to  give  their 

■  children  the  best  instruction. 

The  stimulus  of  this  prospective  ascent  is  still  more  completely 
i  deadened  under  the  Revised  Code.  On  the  comparative  merits  of 
j  the  Old  and  the  Revised  Codes  I  do  not  propose  to  enter  ;  it  would 
I  be  unjust  to  the  promoters  of  the  new  plans  to  criticise  them  here  ; 

they  gave  us  an  opportunity  of  securing  for  ourselves  a  better 
I  system,  and  we  have  not  obtained  it  ;  it  is  only  necessary  to  show 
'  tnat  objection  which  I  am  urging  against  the  old  arrangements 
i  may  be  still  more  strongly  urged  against  the  new.  The  qualifica- 
tions of  the  teacher  cannot  generally  be  so  high  under  the  new 
I  arrangements  as  under  the  old.    This  is  a  serious  consideration,  but 

■  still  more  important  is  the  fact,  that  by  the  mechanical  tests  which 
l  are  now  to  be  applied,  the  higher  intellectual  culture  and  moral 

training  of  the  young  must  suffer,  because  there  will,  assuredly,  be  less 
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time  devoted  to  those  more  advanced  pupils,  in  our 
learning  History,  Geography,  Latin,  A  gebra  . &c  J^™^ !g' 
really  decide  the  higher  or  lower  educa tional  e el  ott h^  cou^^_ 
The  extension  of  the  denominational  system  is  by another^ro 
cess  lowerin-  our  elementary  instruction.    By  pi  easing  into  sepa 
ZelZ^in  the  same  ^^t^^^BZa'^L 
degrees  of  attainnient  ^ 

jLe  Vould  be  m0re  enthusiasm  and  happiness,  and  the  working 
Wb  chi  Wren  would  have  their  brief  and  precious  school  term 
toned  to  Se  best  possible  advantage.    The  present  arrangements 

*^^2£  reSotSenongh  has  been  said  to  show  the 
neoessitv  for  still  demanding  a  national  system. 

TmSt  admirable  frame-work  for  such  a  system  lies  readf  *>r  the 
i        1  \n  the  existing  primary  and  intermediate  schools.  The 
^Q^!^S^7S^,  those  directly  under  the 
Es tlllshed  Church,  and  those  under  the  Free  Church,  are  thoroughly 
Set  educational  principle,  and  thoroughly  uniform  in  educational 
Practice     The  public  daY  schools  of  Scotland  are  all  similarly  con- 
Ced  wit!  the  exception  of  the  extremely  small  ™^«£S 
Episcopal  aud  Roman  Catholic  communions     The  foui  Woimal 
Co'  leges  under  the  Established  and  Free  Churches  may  be  attended 
for  months  by  a  visitor  without  his  being  able  Jo  detect  to  *  ha* 
denomination  they  belong  ;  and  I  may  state  that  the  Free  Chuich 
Colleges  are  so  largely  attended  by  pupils  and  stodents  of  vanous 
religious  communions,  that  they  are  already,  m  effect,  national,  is 
it  under  these  circumstances,  too  much  to  say,  that  our  being  still 
without  a  national  system  is  consistent  neither  with  the  mutual  con- 
fidence which  should  distinguish  Christian  communions,  nor  witn 
our  patriotism  as  Scotchmen  ?  ffl  , 

What  is  now  to  be  done  ?  Every  effort  has  hitherto  been  baffled 
To  the  causes  of  failure  it  is  unnecessary  to  advert.  W  nether 
failure  was  attributable  to  the  proposed  measures  wanting  simplicity, 
breadth,  and  commanding  practical  value,  or  to  prejudices  political 
and  ecclesiastical,  preventing  the  just  recognition  of  what  was  in- 
herently excellent,  it  is  foreign  to  my  present  purpose  to ^discuss 
One  thing  is  now  evident,  namely,  that  any  further  attempt  at 
legislation  is  not  desirable,  until  those  questions  as  to  matters  oi 
fact  on  which  legislation  must  proceed,  and  about  7^chf/hereT^ 
been  so  much  parliamentary  dispute,  are  c^fusl^  f^n[^on 
result,  it  appears  tome,  can  be  secured  only  by  a  Royal  Commission 

°f  TheUfoUowing  are  some  of  the  subjects  which  I  venture  respect- 
fully to  submit,  as  requiring  investigation  by  such  a  commission  : 

1  The  present  condition  of  our  Parish  Schools,  the  bearing  ol 
recent  legislation  on  their  efficiency,  and  the  relation  to  them  of  tlie 
surrounding  supplementary  schools. 
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2.  The  working  of  the  burgh  and  grammar  schools,  and  the  best 
means  of  making  them  contribute  to  the  diffusion  of  a  higher 
elementary  education  in  the  primary  school  on  the  one  hand ;  and 
on  the  other,  to  the  more  efficient  supply  of  students  for  the 
University. 

3.  The  best  means  of  adjusting  the  relation  between  the  Normal 
Training  Colleges  and  the  University,  so  as  to  secure  for  the  teacher 
a  liberal  education  in  literature  and  philosophy,  and  the  most  effective 
practical  training  to  a  knowledge  of  school  methods  and  manage- 
ment. 

And  whether  the  uniformity  in  the  working  of  our  Normal  Colleges 
does  not  facilitate  legislation,  whether  there  might  not  be  one  college 
instead  of  two  in  Edinburgh  and  in  Glasgow,  another  in  Aberdeen., 
and  a  fourth  in  Inverness,  and  how  far  professorships  in  the  Uni- 
versity might  be  so  arranged  as  to  make  the  Normal  Colleges  really 
institutions  for  training  only  in  the  practice  of  school  work. 

To  this  I  attach  great  importance,  because  in  the  last  measure 
introduced  by  the  Lord  Advocate  there  was  no  provision  of  any 
kind  for  the  training  of  the  teacher,  nor  the  remotest  allusion  even 
to  the  existence  of  those  Normal  Institutions  which  have  cost  us  so 
much  money,  and  been  long  fostered  with  so  much  anxiety  and 
care. 

4.  Whether  the  educational  interests  of  the  country  would  not  be 
promoted  by  making  the  sub-inspectorships  obtainable  only  through 
successful  competition  in  literature  and  physical  science,  in  mental 
philosophy  in  its  relation  to  education,  and  in  knowledge  of  the  best 
methods  of  moral  training,  and  of  the  best  means  of  organising  and 
conducting  various  kinds  of  schools. 

And  5.  What  means  should  be  adopted  to  reach  those  masses 
whose  children  are  not,  and  cannot  be,  reached  by  any  of  the  agen- 
cies now  working  ;  who  would  not  be  drawn  into  classes  although 
schools  were  laid  in  a  thick  network  over  the  whole  country  ;  and 

i  how  far  it  might  be  advisable  to  have  either  direct  or  indirect  com- 
pulsory attendance  ?  I  am  persuaded  that  there  is  a  very  general 
concurrence  among  Scottish  educationists    as    to   the  absolute 

'  necessity  for  direct  compulsory  legislation,  and  as  to  its  practicability. 
These  and  kindred  questions  require  a  thorough  sifting  and  settle- 

i  ment  before  further  legislation  should  be  attempted. 

The  opportunity  is  now  favourable.    The  Revised  Code  is  itself 

I  a  plea  for  a  Commission  of  Inquiry.  It  may  be  adjusted  again  or 
withdrawn.    No  one  can  tell  how  soon  the  Committee  of  Privy 

1  Council  may  ask  Parliament  to  unhinge  and  overturn  all  that  has 

1  been  already  established.  We  should  escape  from  this  perpetual 
insecurity.    It  is  not  seemly  that  our  whole  educational  machinery 

'  should  be,  at  any  time,  reversed  or  upset  because  of  difficulties  in 

I  England.  Let  us  press  for  a  Commission  of  Inquiry,  with  a  view  to 
a  broad  basis  being  laid  down  for  an  educational  measure,  liberal, 
comprehensive,  and  truly  national,  sending  its  blessing  down  to  the 
poorest  and  lowest,  and  yet  carrying  its  higher  impulses  within  the 

x  2 
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threshold  of  the  Universities.  Let  us  take  heart  from  the  fact  that 
we  have  at  this  moment  lying  around  us  ready  for  combination,  all 
the  necessary  sections  of  a  noble,  complete,  and  most  compact  national 
organisation  ;  and  that  we  have  really  rare  facilities,  in  the  uni- 
formity of  our  ecclesiastical  arrangements,  the  unity  of  our  doctrinal 
beliefs,  and  the  educational  spirit  of  the  people,  for  working  a, 
national  system  with  energy  and  success.  This  Association  will 
achieve  a  great  public  good  if,  by  bringing  us  face  to  face,  we 
know  each  other  better,  cease  to  tear  away  fragments  of  the  old 
national  system  that  we  may  build  up  our  separate  denomina- 
tional influence,  and  bringing  all  our  educational  possessions 
together,  cast  them  into  the  national  treasury  for  the  common  good  ; 
and  heartily  co-operate  in  that  noblest  enterprise  to  which  Christian 
communions  can  lend  their  united  energies — the  securing,  through 
a  sound  and  universally  diffused  education,  the  intellectual,  social,, 
and  moral  advancement  of  the  people. 


FOREIGN  EDUCATION. 


An  Historical  and  Statistical  Outline  of  the  Past  and  Present 
Position  of  Education  in  the  United  States  of  America.  By 
Cornelius  Walfokd,  Barrister-at-Law. 

Part  I. — Historical. 

QOLONIAL  PERIOD.— Education  in  the  United  States  is  not, nor 
ever  has  been,  a  governmental  institution.  It  arose  out  of,  and  has 
since  been  maintained  and  developed  by,  the  strong  instinctive  desire- 
of  the  people.  The  first  settlers  were  as  urgent  in  its  behoof  as  are 
the  most  ardent  enthusiasts  of  the  present  day.  The  Pilgrim  Fathers 
generally  receive  much  credit  for  their  efforts  in  this  direction,  and 
they  deserve  it,  but  they  do  not  deserve  all  the  credit.  It  was 
natural  for  people  who  founded  colonies  with  the  view  of  securing 
religious  and  political  freedom  to  take  fast  hold  of  education  as  a 
means  to  their  end.  But  the  earliest  colonists  to  the  North  American 
Continent  were  not  all  of  this  class  :  the  very  first  went  in  search  of 
gold,  and  the  precious  metals  ;  the  next  for  purposes  of  agriculture 
and  commerce ;  and  then  followed  the  Pilgrims. 

The  first  English  colony  planted  on  the  American  shores  was  that 
of  Jamestown  in  Virginia.  This  was  founded  in  1607,  under  a 
charter  granted  in  the  previous  year  by  King  James  I.,  of  Scottish 
memory,  to  a  London  Company  to  "  Deduce  a  colony  into  Virginia." 
The. King  himself  drew  the  laws  for  its  government,  and  then  took 
the  first  step  in  the  history  of  education  on  that  vast  Contineut.. 
The  colony  was  not  firmly  established  until  1613,  and  in  1618  the 
King  wrote  an  autograph  letter  to  the  Archbishops  of  England,, 
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authorising  them  to  invite  the  members  of  the  Church  throughout 
the  kingdom  to  contribute  funds  for  the  erection  of  churches  and 
schools  in  the  colony.  The  sum  of  £1,500  was  raised  for  these 
purposes,  and  licence  was  given  to  the  company  to  set  apart  10,000 
acres  of  land  for  the  support  of  a  college.  Subsequently  other 
donations  were  set  apart  for  the  same  good  object. 

In  the  following  year  (1619),  the  governor  of  the  "  plantation  of 
Virginia "  was  instructed  to  see  that  "  each  town,  borough,  and 
hundred,  procured  by  just  means  a  certain  number  of  their  children 
to  be  brought  up  in  the  first  elements  of  literature,  that  the  most 
towardly  of  them  should  be  fitted  for  college  in  the  building,  which 
they  proposed  to  proceed  with  as  soon  as  any  profit  arose  from  the 
estate  appropriated  to  that  use  ;  and  they  earnestly  require  their 
help  in  that  pious  and  important  work." 

In  the  10,000  acres  of  land,  first  set  apart  for  this  now  forgotten 
educational  institution,  may  be  traced  the  germ  of  the  millions  of 
acres  with  which  the  schools  of  the  United  States  have  since  been 
donated ;  and  in  the  ordinance  that  each  town,  borough,  and 
hundred,  procure  by  just  means  the  first  elements  of  literature,  lies 
the  educational  grain  of  mustard  seed  which  has  since  grown  into  a 
mighty  tree,  covering  that  vast  Continent  with  its  branches,  and 
offering  intellectual  shelter  to  all  who  gather  under  its  luxuriant 
foliage. 

Between  1620  and  1630,  the  first  New  England  Colonies  in 
Massachusetts  Bay  were  planted ;  and  in  1636,  the  General  Court  of 
these  colonies  met  in  Boston,  and  passed  an  Act  appropriating  £400 
to  the  establishment  of  a  college.  The  college  founded  on  this  grant 
is  the  now  famous  Harvard  University,  the  mother  seat  of  learning  in 
the  Western  Hemisphere.  In  1642,  the  governor,  with  the 
magistrates,  teachers,  and  elders,  was  empowered  to  establish 
statutes  and  constitutions  for  the  regulation  of  the  same  ;  and  in 
1650  the  charter  was  granted  under  which  it  is  now  governed.  The 
entire  population  of  the  colony  at  the  time  this  college  was  founded, 
could  not  have  been  more  than  four  or  five  thousand,  scattered 
through  ten  or  twelve  villages  ;  and  it  is  a  recorded  fact  that  the 
sum  appropriated  to  its  use  was  more  .than  the  whole  tax  at  that 
time  levied  upon  the  colony  in  a  single  year.  The  income  from  the 
Charlestown  ferry  was  voted  to  the  college  in  1640,  and  still  belongs 
to  it. 

The  General  Court  met  in  accordance  with  their  powers  granted 
in  1642,  and  thus  enacted  : — 

"  Forasmuch  as  the  good  education  of  children  is  of  singular  behoof 
and  benefit  to  any  commonwealth  ;  and  whereas  many  parents  and 
masters  are  too  indulgent  and  negligent  of  their  duty  in  this  kind, 
— it  is  therefore  ordered  by  the  court  and  the  authority  thereof, 
that  the  selectmen*  of  every  town,  in  the  several  precincts  and 

*  Selectmen  were  those  who,  under  the  votes  and  direction  of  the  people  in 
town  meeting  assembled,  managed  all  the  details  of  municipal  affairs.  The  office 
is  continued  at  the  present  day. 
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quarterswherethey  dwell, shall ^ea^teyeo^ftrir  breftre* 
and  neighbours,  to  see  first  that  none  of  them  shall  sufixi  so  mucb 
barter  sm  in  any  of  their  families  as  not  to  endeavour  to  each  by 
tores  or  Xb  their  children  ^^^^f1^^ 
as  may  enable  them  perfectly  to  read  the  have 

LastTe7procure  such  children  or  apprentices  to  learn  some  short 
orthodox  catechism  without  book,  that  they  may  be  able  to  answer 
to X questions  that  shall  be  propounded  to  them  out  of  such  cate- 
chism by  their  parents  or  masters  or  any  of  the  selectmen,  when 
tbev  shafl  call  them  to  a  trial  of  what  they  have  earned  m  this  kind  ; 
an? fur  her  that  all  parents  and  masters  do  breed  and  bring  up  their 
chi  d^n  and  apprentices  in  some  honest  lawful  calling,  labour  or 
employment,  either  in  husbandry,  or  in  some  other  trade  profitable 
for  themselves  and  the  commonwealth,  if  they  will  not  nor  cannot 
train  them  up  in  learning,  to  fit  them  for  higher  employments  ;  and 
if  any  of  the  selectmen,  after  admonition  by  them  given  to  such 
masters  and  families,  shall  find  them  still  neglectful  of  their  duty  in 
the  particulars  aforementioned,  where  children  or  servants  become 
rude,  stubborn,  and  unruly,  the  said  selectmen— with  the  help  ol  two 
magistrates— shall  take  such  children  or  apprentices  from  them  and 
place  tbem  with  some  master  for  years ;  boys  till  they  come  to  twenty- 
one,  and  girls  eighteen  years  of  age  complete,  which  will  more 
strictly  look  into,  and  force  them  to  submit  unto  government  accord- 
ing to  the  rules  of  this  order,  if  by  fair  means  and  former  instruction 
they  will  not  be  drawn  into  it." 

This  was  the  first  legislative  attempt  ;  it  did  not,  however,  reaca 
the  point  aimed  at  ;  and  five  years  later,  or  in  1647,  the  following 
General  School  Law  was  passed  by  the  same  General  Court : 

"  Scholes.— Sec.  1.  It  being  one  chief  project  of  that  old  deluder, 
Satan,  to  keep  men  from  the  knowledge  of  the  Scriptures,  as  in 
former  times  keeping  them  in  an  unknown  tongue,  so  in  these  latter 
times  by  persuading  from  the  use  of  tongues  so  that  at  least  the  true 
sense  and  meaning  of  the  original  might  be  clouded  and  corrupted 
with  false  glosses  of  deceivers  ;  and  to  the  end  that  learning  may  not 
be  buried  in  the  griave  of  our  forefathers  in  church  and  common- 
wealth, the  Lord  assisting  our  endeavours  :  „ 
"It  is  therefore  ordered  by  this  Court  and  the  authority  thereof 
that  every  township  within  this  jurisdiction  after  the  Lord  hath 
increased  them  to  the  number  of  fifty  householders,  shall  then  forth- 
with appoint  one  within  their  town  to  teach  all  such  children  as 
shall  resort  to  him  to  write  and  read  ;  whose  wages  shall  be  paid, 
either  by  the  parents  or  masters  of  such  children,  or  by  the  in- 
habitants in  general,  by  way  of  supply,  as  the  major  pari  ol  those 
who  order  the  prudentials  of  the  town  shall  appoint  ;  provided  m 
those  who  send  their  children  be  not  oppressed  by  paying  mu 
more  than  they  can  have  them  taught  for  in  other  towns.' 
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U  gec  2  And  it  is  further  ordered,  that  when  any  town  shall 
increase' to' the  number  of  one  hundred  families  or  householders,  they 
<diall  set  up  a  orammar  school,  the  masters  thereof  being  able  to 
instruct  youths  so  far  as  they  may  be  fitted  for  the  University  ;  and 
if  auv  other  town  neglect  the  performance  hereof  above  one  year, 
thou  every  such  town  shall  pay  five  pounds  per  annum  to  the  next 
such  school  till  they  shall  perform  this  order." 

In  the  colony  of  Connecticut,  founded  about  1633,  a  code  of 
regulations  for  the  family  instruction  of  children  and  the  maintenance 
of  schools  was  adopted,  in  1650,  precisely  analogous  to.  that  of 

'i  Massachusetts.  . 

In  1672  however,  some  extensions  were  considered  necessary, 
,  and  it  was  ordered  by  the  General  Court,  that  "  in  every  county 
I  there  shall  be  set  up  a  grammar  school  for  the  use  of  the  county, 
the  master  thereof  being  able  to  instruct  youths  so  far  as  they  may 
be  fitted  for  college ;"  and  to  aid  the  county  towns  in  maintaining 

•  their  schools,  six  hundred  acres  of  land  were  appropriated  to  each, 

•  «  to  be  improved  in  the  best  manner  that  may  be  for  the  benefit  of  a 
crrammar  school  in  said  towns,  and  to  no  other  use  or  end  whatever. 

j  In  1677,  a  fine  of  £10  annually  was  imposed  on  any  county  towu 
neglecting  to  keep  a  Latin  school. 

In  1700,  Yale  College,  which  has  now  become  one  of  the  most 
popular  educational  establishments  in  the  States,  was  founded  ;  and 
l  at  that  date  the  system  of  public  instruction  prevailing  in  that 
\  plantation  embraced  the  following  requirements  : — (1)  An  obligation 
I  on  every  parent  and  guardian  of  children  "  not  to  suffer  so  much 
barbarism  in  auy  of  their  families  as  to  have  a  single  child  or  appren- 
I  tice  unable  to  read  the  Holy  Word  of  God,  and  the  good  laws  of 
I  the  colony  :"  and  also  "  to  bring  them  up  to  some  lawful  calling  or 
employment,  under  a  penalty  for  each  offence."    (2)  A  tax  of  forty 
shillings   on  every  thousand  pounds  of  the  lists  of  estates  was 
c  collected  in  every  town  with  the  annual  State  tax,  and  payable 
|  proportionably  to  those  towns  only,  which  should  keep  their  schools 
according  to  law.    (3)  A  common  school  in  every  town  having  over 
seventy  families,  kept  for  at  least  six  months  in  the  year.    (4)  A 
grammar  school  in  each  of  the  four  head  county  towns  to  fit  youth 
for  college,  two  of  which  grammar  schools  were  free  or  endowed. 
(5)  A  collegiate  school  toward  which  the  General  Court  made  an 
annual  appropriation  of  £120  6s.  provision  for  the  religious  instruc- 
tion of  the  Indians.    "  The  system  (says  Dr.  Barnard),  theretoie, 
embraced  every  family  and  town,  all  classes  of  children  and  youtn, 
and  all  the  then  recognised  grades  of  schools." 

In  the  colony  of  Plymouth,  1662,  the  profits  of  the  cod-hshery 
wcro  appropriated  to  the  maintenance  of  grammar  schools^  in  such 
towns  as  would  make  arrangements  for  the  same  ;  and,  iu  , 
towns  having  fifty  families  were  authorised  to  raise  by  rate  on  ail 
the  inhabitants  the  sum  of  twelve  pounds  for  this  class  ot  schools 
"  forasmuch  as  the  maintenance  of  good  literature  doth  much  tend 
to  the  advancement  of  the  weal  and  flourishing  state  ot  societies  and 
republics." 
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After  the  incorporation  of  this  last  named  colony  with  Massa- 
chusetts Bay,  several  towns  were  fined  for  not  complying  with  the 
Massachusetts  law  of  1647,  respecting  children  and  schools.  In 
addition  to  the  grammar  school  which  each  town  having  one  hundred 
families  was  obliged  by  law  to  maintain,  to  enable  young  men  to 
fit  for  college,  endowed  schools  were  set  up  in  several  counties  ; 
and  in  1763  the  first  of  that  class  of  institutions^  known  and  in- 
corporated as  academies  was  established  in  the  parish  of  Byfield,  in 
the  town  of  Newbury,  on  a  legacy  left  by  Governor  William 
Dummer.  Its  objects  were  the  same  as  those  of  the  town  grammar 
school,  but  its  benefits  were  not  confined  to  one  town,  nor  was  it 
supported  in  any  degree  by  taxation. 

In  the  colony  of  New  Hampshire,  settled  about  1623,  the  school 
laws  of  Massachusetts  prevailed  from  1641  to  1680.    In  the  original 
grants  of  lands  for  towns,  one  lot  was  preserved  for  the  support  of 
schools  ;  and  the  people  of  Portsmouth  in  town  meeting  made  a 
collection  of  sixty  pounds  for  the  benefit  of  the  college  at  Cambridge 
in  its  early  days,  and  promised  to  contribute  the  same  amount  for 
seven  years,  "  for  the  perpetuating  of  knowledge  both  religious  and 
civil  among  us  and  our  posterity  after  us."    In  1693,  the  Colonial 
Assembly  enacted  that  "  for  the  building  aud  repairing  of  meeting 
houses,  ministers'  houses,  and  allowing  a  salary  to  a  schoolmaster  in  I 
each  town  within  this  province,  the  selectmen  shall  raise,  by  an 
equal  rate,  an  assessment  upon  the  inhabitants  ;"  and  in  1719  it  was 
ordained  that  every  town  having  fifty  householders  should  be 
constantly  provided  with  a  schoolmaster,  to  teach  children  to  read 
and  write,  and  those  having  one  hundred  should  maintain  a  grammar 
school  to  be  kept  by  some  decent  person  of  good  conversation  well 
instructed  in  the  tongues.    In  1721,  it  was  ordered  that  not  only 
each  town  but  each  parish  of  one  hundred  families  should  be 
constantly  provided  with  a  grammar  school,  or  forfeit  the  sum  of 
twenty  pounds  to  the  treasury  of  the  province.    This  system  of 
elementary  and  secondary  instruction  continued  substantially  until 
the  adoption  of  the  State  constitution  in  1792. 

The  early  history  of  the  State  of  New  York  discloses  no  very 
active  measures  towards  the  promotion  of  education.  In  the  settle- 
ments of  the  New  Netherlands,  as  the  State  was  then  called,  the 
school  was  regarded  as  an  appendage  of  the  Church,  and  the  school- 
master was  paid  in  part  out  of  the  funds  of  the  "Government.  In 
this  form  a  parochial  school  existed  in  every  parish.  In  1658,  the 
burgomaster  and  schepens  of  New  Amsterdam  (the  later  ^e  °^  t^e 
settlement)  felt  a  want  beyond  these  ordinary  parish  schools,  and  in 
a  petition  sent  by  them  to  the  West  India  Company,  under  whose 
Government  they  were  then  placed,  they  represented  "  that  the 
youth  of  this  place  aud  the  neighbourhood  are  increasing  in  number 
gradually,  and  that  most  of  them  can  read  and  write,  but  that  some 
of  the  citizens  and  inhabitants  would  like  to  send  their  children  to  a 
school,  the  principal  of  which  understands  Latin,  but  are  not  able  to 
do  so  without  sending  them  to  New  England :  furthermore,  they 
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have  not  the  means  to  hire  a  Latin  schoolmaster  expressly  for  them- 
selves from  New  England,  and  therefore  they  ask  that  the  West 
India  Company  will  send  out  a  fit  person  as  Latin  schoolmaster,  not 
doubtino-  that  the  number  of  persons  that  will  send  their  children  to 
such  teacher,  will  from  year  to  year  increase,  until  an  academy  shall 
be  formed,  whereby  this  place  to  great  splendour  will  have  attained, 
for  which,  next  to  God,  the  Honourable  Company,  which  shall  have 
sent  such  teacher  here,  shall  have  laud  and  praise."  A  Latin  master 
was  accordingly  sent,  and  the  burgomaster  proposed  to  give  him  500 
guilders  annually  (equal  to  £58  6s.  8d.),  with  the  use  of  a  house  and 
garden,  with  the  privilege  of  collecting  a  tuition  tax  of  six  guilders 
per  quarter  of  each  pupil.  In  1732,  a  free  school  for  teaching  Latin 
and  Greek,  and  practical  branches  of  mathematics,  was  incorporated 
by  law,  and  the  preamble  of  the  Act  of  Incorporation  opens  as 
follows  : — "  Whereas  the  youth  of  the  Colony  are  found,  by  manifold 
experience,  to  be  not  inferior  in  their  natural  genius  to  the  youth  of 
any  other  country  in  the  world,  therefore,  &c,  &c," — an  early 
indication  of  the  faculty  of  boasting,  which  has  since  become  so 
proverbial. 

The  outline  of  the  constitution  of  the  province  of  Pennsylvania, 
dated  25th  April,  1682,  drawn  up  by  William  Penn,  before  leaving 
England,  contains  the  following  provision  : — "  The  Governor  and 
provincial  Council  shall  erect  and  order  all  public  schools,  and 
reward  the  authors  of  useful  sciences  and  laudable  inventions  in  said 
province."  In  1683,  the  Governor  and  Council  in  Philadelphia 
"  having  taken  into  their  seriou3  consideration  the  great  necessity 
there  is  of  a  schoolmaster  in  the  town  of  Philadelphia,  sent  for 
Enoch  Flower,  an  inhabitant  of  said  town,  who  for  twenty  years 
past  hath  been  exercised  in  that  care  and  employment  in  England, 
to  whom  having  communicated  their  minds,  he  embraced  it  upon  the 
following  terms : — to  learn  to  read  English,  4s.  by  the  quarter  ;  to 
learn  to  read  and  write,  6s.  ;  read,  write,  and  cast  accounts,  8s.  ; 
for  boai'ding  a  scholar,  £10  per  year."  There  was,  however,  no 
general  legislation  on  the  subject  of  education  until  after  the  Inde- 
pendent Settlement  of  the  State. 

In  Maryland,  the  first  enactment  relating  to  public  education 
appears  to  have  been  passed  in  1694.  It  was  a  petitionary  Act, 
appealing  to  the  Eoyal  liberality  which  had  been  extended  to  the 
neighbouring  colony  of  Virginia  in  the  institution  of  a  college — "a 
place  of  universal  study,"  and  it  asks,  "  that  for  the  propagation  of 
the  Gospel,  and  the  education  of  the  youth  of  this  Province  in  good 
letters  and  manners,  that  a  certain  place  or  places  for  a  free  school 
or  schools,  or  place  of  study  of  Latin,  Greek,  writing,  and  the  like, 
consisting  of  one  master,  one  usher,  and  one  writing  master  or 
scribe,  to  a  school  and  100  scholars,"  be  established  in  Arundel 
county,  of  which  the  Archbishop  of  Canterbury  should  be  chan- 
cellor, and  to  be  called  "King  William's  School;"  and  a  similar 
school  is  asked  for  in  each  county,  to  be  established  from  time  to 
time  as  the  resources  of  the  several  counties  may  suffice.    Up  to  the 
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establishment  of  the  State  Government,  in  1777,  there  was,  however, 
no  system  of  common  schools  for  elementary  instruction  in  operation 
in  Maryland. 

The  remainder  of  the  colonies,  which  afterwards  constituted  the 
Thirteen  Original  States  of  the  Union,  viz,  Rhode  Island,  New 
Jersey,  Delaware,  North  Carolina,  South  Carolina,  and  Georgia, 
afford  no  trace  of  early  effort  in  the  cause  of  education.  In  most 
cases  the  matter  was  left  to  individual  and  parental  care  In  New 
Jersey,  and  probably  several  others  of  these  States  the  clergy  kept 
schools  in  connexion  with  their  churches,  but  under  no  organised 
system  either  of  foundation  or  support.  In  most  of  them,  some 
steps  were  taken  towards  an  improved  state  of  matters,  during  the 
last  century  :  and  in  South  Carolina  the  English  Society  for  Propa- 
gating the  Gospel  in  Foreign  Parts  really  took  the  initiative, 
through  the  clergy  of  the  several  churches. 

I  believe  there  is  very  little  to  add  in  relation  to  the  educational 
movements  of  the  seventeenth  century  ;  nor  indeed  is  there  much 
to  remark  upon  until  the  termination  of  the  colonial  period,  near  the 
close  of  the  eighteenth  century. 

It  was  becoming  necessary  at  this  period  that  some  new  lite 
should  be  thrown  into  educational  measures  :  for  although  enact- 
ments had  been  passed,  and  the  machinery  for  popular  education 
was  in  existence,  the  practice,  at  least  in  the  county  districts,  was 
very  much  neglected.     Some  very  strong,  and  at  the  same  time, 
humorous  testimony  on  this  point  is  furnished,  in  a  pamphlet  by 
Robert  Coram,  bearing  this  title  "  A  Plan  for  the  General  Establish- 
ment of  Schools  throughout  the  United  States,"  printed  in  V\  ll- 
mington,  Delaware,  in  1791.     "The  country  schools,"  he  says, 
"through  most  of  the  United  States,  whether  we  consider  the 
buildings,  the  teachers,  or  the  regulations,  are  in  every  respect 
despicable,  wretched,  and  contemptible.     The  buildings  are,  m 
general,  sorry  hovels,  neither  wind  nor  water-tight  ;   a  few  stools 
serving  in  the  double  capacity  of  bench  and  desk,  and  the  old  leaves 
of  copybooks  making  a  miserable  substitute  for   glass  windows. 
The  teachers  are  generally  foreigners,  shamefully  deficient  m  every 
qualification  necessary  to   convey  instruction   to  youth,  and  not 
seldom  addicted  to  gross  vices.    Absolute  in  his  own  opinion,  and 
proud  of  introducing  what  he  calls  his  European  method,  one  calls 
the  first  letter  of  the  alphabet,  aw.    The  school  is  modified  on  this 
plan,  and  the  children  who  are  advanced  are  beat  and  cuffed  to 
forget  the  former  mode  they  have  been  taught,  which  irritates  their 
minds  and  retards  their  progress.    The  quarter  being  finished,  the 
children  lie  idle,  until  another  master  offers,  few  remaining  in  one 
place  more  than  a  quarter.    When  the  next  schoolmaster  is  intro- 
duced, he  calls  the  first  letter,  a,  as  in  mat;  the  school  undergoes 
another  reform,  and  is  equally  vexed  and  retarded.    At  his  removal, 
a  third  is  introduced,  who  calls  the  first  letter,  hay.    All  these 
blockheads  are  generally  absolute  in  their  own  notions,  and  will  by 
no  means  suffer  the  children  to  pronounce  the  letter  as  they  were 
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first  taught  :  but  every  three  months,  the  school  goes  through  a 
TAform— error  succeeds  error,  and  dunce  the  second  reigns  like 
Jinnee  the  first  I  will,"  he  continues,  li  venture  to  pronounce  that 
however  seaport  towns,  from  local  circumstances,  may  have  good 
QPhnnls  the  country  schools  will  remain  in  their  present  state  of 
desnicable  wretchedness,  unless  incorporated  with  Government." 

Bwolutiomry  iWZ.-We  pass  from  the  Colonial  to  the  Revolu- 
tionary Period-the  close  of  the  eighteenth  century-when  the 
colonists  fought  for  and  obtained  their  independence.  The  war 
over  and  the  colonies  free,  the  important  period  of  reconstruction 
arrived.  Each  colony  was  now  to  be  transformed  into  an  inde- 
pendent State— these  States  ultimately  entering  into  a  Federal  Com- 
pact or  Union,  for  political  effect,  but  not  for  internal  or  domestic 
Government.  In  these  last  particulars  each  State  was  to  be  sove- 
reign and  free.  The  subject  of  education  was  under  this  arrange- 
ment' regarded  as  a  matter  of  domestic  policy,  and  therefore  no 
national  system  was  adopted,  although  a  very  favourable  one  was 
propounded  by  Mr.  Jefferson.  The  loss  of  this  opportunity  for  intro- 
ducing a  uniform  national  system  of  instruction,  I  shall  always  con- 
sider as  a  misfortune,  whatever  the  reasons  at  the  period  may  have 
been,  and  however  much  has  since  been  done  by  the  individual 

StThe  general  importance  of  education,  rather  than  the  particular 
system  to  be  adopted,  was  the  topic  that  filled  the  minds  of  the 
great  men  of  that  day.  The  people  had  determined  to  be  free  :  and 
they  elected  a  Republican  form  of  Government,  because  they 
believed  it  embodied  the  greatest  amount  of  political  freedom.  But 
the  great  minds  of  the  period  knew  that  with  the  political  power  in 
the  hands  of  the  people,  the  people  must  be  educated,  or  mischief 
would  follow.  Their  recorded  sentiments  _  on  this  subject  alone 
should  constitute  a  monument  sacred  to  their  memory  : — 

"Promote,"  said  the  great  George  Washington,  "  as  an  object  oi 
primary  importance,  institutions  for  the  general  diffusion  of  know- 
ledge.   In  proportion  as  the   structure  of   a  government  gives 
force  to  public  opinion,  it  is  essential  that  public  opinion  should 
be  enlightened."     "Learned  institutions,"  said  James  Madison, 
"ought  to  be  the  favourite  objects  with  every  free  people  ;  they 
throw  that  light  over  the  mind,  which  is  the  best  security  agams* 
crafty  and  dangerous  encroachments  on  the  public  liberty, 
system  of  general  instruction,  which  shall  reach  every  description 
of  our  citizens,  from  the  richest  to  the  poorest,  as  it  was  tne 
earliest  so  shall  it  be  the  latest  of  all  the  public  concerns  m 
which  I  shall  permit  myself  to  take  an  interest."    Such  was  tne 
declaration  of  Thomas  Jefferson.     "  Moral,  political,  and  intel- 
lectual improvement  are  duties   assigned  by  the  Author  01  oui 
existence  to  social  no  less  than  to  individual  man."— John  ^uiucy 
Adams.    "  There  is  but  one  method  of  preventing  crime,  and  ol 
rendering  a  Republican  form  of  Government  durable,  and  that  is 
by  disseminating  the  seeds  of  virtue  and  knowledge  through  every 
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part  "of  the  State  by  means  of  proper  modes  and  places  of  educa- 
tion."—Benjamin  Kush.  "There  is  one  object  which  I  earnestly 
recommend  to  your  notice  and  patronage — I  mean  our  institutions 
for  the  education  of  youth."— John  Jay.  "The  first  duty  of 
Government,  and  the  surest  existence  of  good  government,  is  the 
encouragement  of  education."— De  Witt  Clinton.  "The  parent 
who  sends  his  son  into  the  world  uneducated,  defrauds  the  commu- 
nity of  a  lawful  citizen,  and  bequeaths  to  it  a  nuisance."— Chancellor 
Kent.  "  Two  regulations  are  essential  to  the  continuance  of  Repub- 
lican Governments  :— 1.  Such  a  distribution  of  land,  and  such  prin- 
ciples of  descent  and  alienation  as  shall  give  every  citizen  a  power 
of  acquiring  what  his  industry  merits.  2.  Such  a  system  of  educa- 
tion as  shall  give  every  citizen  an  opportunity  of  acquiring  know- 
ledge, and  fitting  himself  for  places  of  trust."— Noah  Webster. 

Under  the  Union. — With  such  sentiments  prevailing  in  the  minds 
of  these  great  leaders  of  the  people  and  the  period,  it  was  certain 
that  the  cause  of  education  would  receive  some  advancement ;  and 
the  wisdom  of  the  means  adopted  is  now  becoming  very  apparent. 
By  the  Ordinance  of  May  20,  1785,  for  the  disposition  of  the  public 
laws,  it  was  ordained  that  the  sixteenth  section  of  every  township 
(a  township  consisting  of  thirty-six  sections)  be  reserved  for  the 
maintenance  of  public  schools.  The  celebrated  Ordinance  of  1787, 
for  the  government  of  the  territory  north-west  of  the  Ohio  River, 
confirmed  the  provisions  of  the  Ordinance  just  named,  adding  that 
"  religion,  morality,  and  knowledge  being  necessary  to  good  govern- 
ment, and  the  happiness  of  mankind,  schools  and  the  means  of 
education  shall  be  for  ever  increased."  From  that  day  to  the 
present,  this  noble  policy  of  land  grants  for  the  endowment  of  schools 
has  been  confirmed  and  extended,  and  by  the  last  returns  of  the 
Land  Commissioners  now  before  me,  I  find  there  has  been  donated 
for  this  purpose  no  less  than  67,736,572  acres — being  about  one- 
fourth  more  than  the  entire  acreage  of  Great  Britain  !  In  addition 
five  per  cent,  of  the  nett  proceeds  of  the  sales  of  all  public  land  is 
devoted  to  educational  purposes — so  that  practically  iu  all  the  new 
States  and  territories,  education  is  the  first  and  most  direct  charge 
upon  the  land.  The  older  States,  having  had  all  their  lands  appro- 
priated before  this  system  was  inaugurated,  have,  and  indeed  had 
long  previously,  adopted  other  means  for  supporting  and  extending 
education ;  and  several  of  these  States  have  very  large  funds  accu- 
mulated for  the  purpose. 

The  scheme  which  Mr.  Jefferson  had  proposed  in  1719,  for 
extending  a  uniform  system  of  national  public  instruction,  em- 
braced the  following  heads  : — 1.  Elementary  schools  for  all  children. 
2.  Colleges  for  an  extension  of  instruction  suitable  for  the 
common  purposes  of  life.  3.  A  university — an  extension  of  the 
means  of  higher  culture,  on  the  basis  of  the  College  at  Williams- 
burgh.  This  is  a  college  called  "  William  and  Mary,"  founded 
at  Middle  Plantation,  Virginia,  under  a  charter  of  1692,  and  still  in 
existence.    The  proposal  was  not  adopted,  from  reasons  already 
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indicated,  and  the  individual  States  therefore  proceeded  again  in 
their  own  way.  They  framed  constitutions  adapted  to  their  altered 
circumstances,  and  in  most  of  these  the  subject  of  education  is 
more  or  less  dwelt  upon  : — 

Massachusetts  breaks  out  in  the  old  strain  : — "  Wisdom  and 
knowledge,  as  well  as  virtue,  being  necessary  for  the  preservation 
of  their  rights  and  liberties,  and  as  these  depend  on  spreading  the 
opportunities  and  advantages  of  education  in  the  various  parts  of  the 
country,  and  among  the  different  orders  of  the  people,  it  shall  be  the 
duty  of  the  Legislature  and  magistrates  in  all  future  periods  of  this 
Commonwealth  to  cherish  the  interest  of  literature  and  the  sciences, 
and  of  all  seminaries  of  them,  especially  the  University  at 
Cambridge,  public  schools  and  grammar  schools  in  the  Town ;  to 
encourage  private  societies  and  public  institutions  by  rewards 
and  annuities  for  the  promotion  of  agriculture,  arts,  sciences, 
commerce,  trades,  manufactures,  and  a  natural  history  of  the 
country  ;  to  countenance  and  inculcate  the  principles  of  humanity 
and  general  benevolence,  public  and  private  charity,  industry,  and 
frugality,  honesty,  and  punctuality  in  their  dealings  ;  sincerity, 
good  humour,  and  all  social  affections,  and  generous  sentiments 
among  the  people." 

New  Hampshire,  in  1789,  empowered  and  required  the  selectmen 
of  the  several  towns  to  assess  an  annual  tax  upon  the  inhabitants  for 
the  support  of  a  school  or  schools  for  teaching  reading,  writing,  and 
arithmetic,  and  in  each  county  town  a  grammar  school  for  the 
purpose  of  teaching  Greek  and  Latin  languages,  in  addition  to  other 
studies. 

Pennsylvania,  in  her  constitution  of  1790,  ordains  that  the 
Legislature  shall  provide  by  law  for  the  establishment  of  schools 
throughout  the  State  in  such  manner  that  the  poor  may  be  taught 
gratis,  and  "  that  the  arts  and  sciences  shall  be  promoted  in  one  or 
more  seminaries  of  learning." 

Connecticut,  in  1795,  in  addition  to  a  special  tax  for  the  support 
of  common  schools,  collectable  with  the  other  public  taxes,  appro- 
priated the  proceeds  of  the  sales  of  three  million  of  acres  of  land 
belonging  to  the  State  and  situate  in  Ohio,  since  known  as  the 
Western  Reserve,  as  a  perpetual  fund  for  the  same  object. 

New  York,  in  1795,  appropriated  fifty  thousand  dollars  (£10,000 
sterling)  annually  for  the  purpose,  of  encouraging  and  maintaining 
common  schools  in  the  several  cities  and  towns,  which  cities  and 
towns,  however,  were  required  to  raise  by  tax  for  the  same 
purpose  a  sum  equal  to  one-half  the  amount  received  from  the 
State. 

Virginia,  in  1796,  passed  a  general  school  law,  the  preamble  of 
which  enunciates  a  great  political  truth — "  Whereas,  upon  a  review 
of  the  history  of  mankind  it  seemeth  that  however  favourable  a 
Republican  Government,  founded  on  the  principles  of  equal  liberty, 
justice,  aud  order  may  be  to  human  happiness,  no  real  stability  or 
lasting  permanency  thereof  can  be   rationally  hoped  for,  if  the 
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mindsof  the  citizens  be  not 

fully  impressed  with  the  import ance  of  those  p         ^  ^ 

these  blessings  proceed;   with  a  view  ti  ,  ^ 

foundation  of  a  system  of  education  whicn  m  y 

those  desirable  W^'^^'^  school  laws  with  aims 
Georgia,  Kentucky,  »d  Tennew  e,  p  ^  ^ 

ZB£T£t£     £34  -  *■ «*  -  for  the 

great  masses  of  the  community  declaration- 
North  Carolina  ^^^"^giBiatare  for  the  convenient 

instruction  ox  j       'tlipm  to  instruct  at  low  prices." 

1p  of  Pennsylvania,  and  provide  free  education  for  the  poor, 
£S  o  ^.ommoi  yschools  where  all  classes  of  the  community  might 
en  oy  some  advantages,  but  from  various  causes  their  efforts  have 

^T^W^  -  States  which  have  been 
admitted  into  the  Union  since  the  Federation  was  formed,  have 
some predion  for  public  education  incorporated  m  their  respective 
2™L  with  the  single  exception  of  Illinois,  but  this  last- 
Tmed  Slate  does  not  lack  tiie  facilities  of  education  even  by  reason 
of  this  omission,  as  the  sequel  will  show.  declares 
Vermont,  the  first  admitted,  in  her  constitution  °5  17.J3,  declaies 
«  that  ^  competent  number  of  schools  ought  to  be  maintained  m  each 
town  for  "he  convenient  instruction  of  youth,  and  one  or  more 
g«  schools  to  be  incorporated  and  properly 
county,"  and  by  subsequent  legislation  imposed  the  tax  necessaiy 

%Sf  rfsetnd  admitted  (1802),  enjoins  that  "the  General 
Assembly  shall  make  such  provision  by  taxation  or  otherwise  as 
w  th  he  income  arising  from  the  School  Trust  Fund,  wil  secure a 
Jhorou-h  and  efficient  system  of  common  schools  through  the  State  , 
but  no°  religions  or  other  sect  or  sects  shall  ever  have .any  ex- 
c lusive  right  or  control  of  any  part  of  the  school   funds  of 


elusive 

tWIud^ea" admitted  in  1816,  requires  that  the  General  Assembly 
shall  provide  by  law  for  a  general  and  uniform  system  of  common 

SC  Maine  demands  that  the  towns-the  whole  State  being  divided 
into  districts  called  towns-shall  make  suitable  provision  at  their 
own  expense  for  the  support  and  maintenance  of  public  schools. 

And  so  on  through  all  the  list  of  New  States  even  down  to 
Texas  whose  constitution  declares  that  "a  general  diffusion  of 
knowledge  being  essential  to  the  preservation  of  the  rights  mi 
liberties  of  the  people,  it  shall  be  the  duty  of  the  Legislature  of  this 
State  to  Ike  suitable  provision  for  the  support  and  maintenance  of 
public  schools." 
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While  in  fact  there  is  no  national  system  of  education  in  the 
United  States  in  the  sense  in  which  that  term  is  generally  applied, 
there  is  a  system  extending  itself  throughout  the  entire  commuuity, 
not  indeed  uniform  in  its  action,  or  harmonious  in  all  its  details,  but 
having  its  foundation  in  the  unanimous  will  of  the  people,  and 
cherished  and  developed  by  the  Government  of  each  individual 
State,  which  believes,  and  justly  so,  that  it  can  only  maiutain  its 
position  and  importance  among  its  sister  States  by  stedfastly 
advancing  the  intelligence  of  the  people. 

Part  EL — Statistical. 

More  than  half  a  century  has  now  elapsed  since  the  majority  of 
the  States  made  these  declarations  in  regard  to  the  importance  of 
education,  and  re-organised  their  systems  in  accordance  therewith. 
It  is  time  then  to  look  around,  and  see  what  has  been  accomplished. 
To  this  end,  we  must  invoke  the  aid  of  statistics,  as  well  for  the 
force  of  their  direct  evidence  as  for  the  purposes  of  comparison. 

In  judging  of  results,  we  must  always  bear  in  mind  the  object 
aimed  at  ;  and  at  this  juncture,  I  cannot  perhaps  do  better  than 
quote  the  words  of  the  great  Daniel  Webster.  "  Kuowing,"  he  says, 
"  that  our  government  rests  directly  upon  the  public  will,  that  we 
may  preserve  it,  we  endeavour  to  give  a  safe  and  proper  direction 
to  that  public  will.  We  do  not,  indeed,  expect  all  men  to  be  philoso- 
phers or  statesmen,  but  we  confidently  expect,  and  our  expectation 
of  the  duration  of  our  system  of  government  rests  on  that  trust,  that 
by  the  diffusion  of  general  knowledge  and  good  and  virtuous  senti- 
ments, the  political  fabric  may  be  secure  as  well  against  open 
violence  and  overthrow  as  against  the  slow  but  sure  undermining 
of  licentiousness."  The  object  was  to  reach  the  masses,  and  in  this 
it  has  been  eminently  successful. 

Statistical  records  of  the  early  educational  progress  do  not  appear 
to  have  been  generally  kept ;  and  indeed  seeing  that  each  State  has 
the  independent  control  of  its  educational  establishments  entirely 
irrespective  of  the  other  States,  and  that  no  uniform  system  of  return, 
either  in  point  of  time  or  detail  has  been  devised,  the  limit  of  inquiry 
and  comparison  is  very  seriously  curtailed. 

Happily,  in  recent  years  this  defect  has  been  partially  remedied,  by 
including  educational  statistics  within  range  of  the  operations  of  the 
Census,  which  is  taken  in  the  States,  as  with  us,  decennially. 
A  greater  importance  indeed  attaches  to  that  event  there  than  here, 
for  both  taxation  and  political  representation  depend  directly,  and 
rank  and  importance  indirectly,  upon  the  numbers  of  the  people  iu 
the  respective  States. 

Fortunately  for  future  reference,  the  educational  statistics  were 
taken  as  part  of  the  details  of  the  eighth  census  in  1860,  shortly 
before  the  present  important  conflict  between  South  and  North 
assumed  an  openly  hostile  attitude.  But  unfortunately  for  my  pre- 
sent purposes,  the  statistics  so  collected  are  not  yet  published,  and 
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I  am  compelled  to  fall  back  upon  those  embodied  in  the  previous 

census.  .  ,.  . 

According  to  the  seventh  census,  there  were  existing  in  the 
United  States  in  1850,  80,978  public  schools  ;  6,085  incorporated 
and  other  academies,  and  239  national  colleges,  making  a  total  of 
87,302  educational  establishments.  ,  „„.,„„ 

The  80,978  public  schools  imparted  instruction  to  3,354,011 
mimls  en-aein-  the  noble  army  of  91,966  teachers  in  the  work 
P  The  6  085   academies  afforded   education  to  263,096  pupils, 
engaging 'the  services  of  12,260  teachers. 

The  239  colleges  had  a  total  of  27,821  pupils,  who  were  instructed 
by  1,678  teachers  and  professors.  , 

The  annual  incomes  of  these  respective  classes  of  establish- 
ments were  as  follows  : — 

Public  Schools    ..."  £\,9J^\l8K 

Academies    ^Mi 

Colleges   428>471 

The  united  returns  of  these  public  schools,  academies,  and  colleges- 
came  out  as  follows  -.-There  were  87,302  places  of  education 
emploving  105,904  teachers,  imparting  instruction  to  3,b44,JZ» 
pupils",  and  drawing  an  aggregate  income  of  £3  564,864  sterling. 

The  population  of  the  United  States  at  that  date  was  23, 19 1,87b, 
of  whom  3,204,313  were  slaves,  and  434,449  free  blacks,  leaving  the 
white  population  at  19,553,1 14  ;  and  the  «  settled"  area  of  the  various 
States  and  territories  constituting  the  Federal  Union  at  that 
date  was  1,893,487  square  miles.  Hence  we  have  this  result  :  that 
in  1850  there  was  one  public  educational  establishment  to  every  22 
miles  of  settled  territory,  and  for  every  244  of  the  white  population. 

The  population  of  the  United  States  in  1860  was  31,443,322,  of 
whom  3,953,760  were  slaves,  and  487,970  free  coloured,  leaving 
26  973,843  whites;  and  the  area  of  the  States  and  organised  terri- 
tories of  the  Union  had  extended  to  2,819,811  square  miles;  so  that, 
applying  the  test  of  1850,  we  may  expect  to  find  that  ten  years  had 
increased  the  educational  establishments  to  about  120,000.  It  has 
been  officially  announced  that  there  were  about  five  millions  of  persons 
under  instruction  in  the  States  in  1860— being  an  increase  of  nearly 
one  million  and  a  half*  _  . 

According  to  the  returns  made  by  the  heads  of  families  in  1850,  tne 
total  number  of  pupils  attending  schools  was  stated  as  4,063,046, 
being  418,118  in  excess  of  the  numbers  returned  by  the  educational 
establishments  ;  but  illness,  death,  and  removals  would  account  for  the 
discrepancy  in  a  great  measure.  In  my  comparisons  I  take  in  all 
cases  the  numbers  given  by  the  school  returns.  In  Euglaud  it  has 
been  found  that  the  average  attendance  at  the  public  day  schools  is 
only  76  per  cent,  of  the  total  number  on  the  books.f 


*  "  Preliminary  Report  of  the  8th  Census,"  p.  19. 

f  »  Journal  of  the  Statistical  Society,"  Vol.  24,  p.  209. 
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The  proportion  of  children  under  instruction  to  the  white  popula- 
tion ia  1850  comes  out  as  1  in  5;  and  the  average  annual  cost  of 
education,  taking  the  stated  incomes  of  the  educational  establishments, 
just  under  £l  per  head. 

Both  these  results  I  propose  to  place  in  comparison  with  those  of 
our  own,  and  other  countries.  They  will  be  treated  under  separate 
heads. 

Keeping  up  the  distinction  between  Colleges,  Academies,  and  Public 
Schools,  it  would  seem  that  in  1850  there  was  in  the  Slave  States 
one  college  student  to  every  500  of  the  population  ;  in  the  Free 
States  one  to  every  900— average  one  in  700.  In  the  Slave  States, 
one  academy  pupil  to  every  65  of  the  population  ;  in  the  Free  States, 
one  to  every  85 — average  one  in  75.  And  as  to  the  public  schools 
in  the  Slave  States,  one  to  every  11  of  the  population  ;  in  the  Free 
States,  one  to  every  5 — average  one  in  8.  The  conclusion  being 
a  confirmation  of  what  is  already  known  to  most  of  us — viz., 
that  in  the  Slave  States  education  is  chiefly  confined  to  the  higher 
class,  while  in  the  Free  States  it  is  general  to  all. 

Proportion  of  Children  under  Education. — The  ordinary  test  of  the 
relative  efficiency  of  educational  systemsis  to  take  the  proportion  of  the 
population  under  instruction  at  any  given  date.  This  of  course  applies 
to  numerical  efficiency  only,  and  even  in  this  sense  requires  to  be 
accepted  with  qualification.  It  is  easy  to  perceive  that  in  putting 
either  the  United  States,  where  public  education  has  become  the 
fashion,  or  Prussia  where  the  attendance  at  public  schools  is  compul- 
sory, in  contrast  with  Great  Britain,  where  a  large  proportion  of  the 
children  of  the  more  opulent  classes  in  their  early  years  have  an 
almost  exclusively  domestic  or  private  education,  the  conditions  are 
too  diverse  to  be  absolutely  conclusive.  Yet,  as  it  is  the  only  avail- 
able test,  we  are  driven  to  adopt  it. 

A  comparison  made  on  these  data  some  twenty -five  years  since,  gave 
the  following  results  :  United  States,  one  child  under  instruction  to 
every  4  of  the  population  ;  Kingdom  of  Saxony,  one  in  5\  ;  Prussia, 
one  in  6  ;  Denmark,  one  in  7 ;  Norway,  the  same  ;  Scotland,  one  in 
8  ;  Switzerland,  one  in  9;  Austria,  one  in  10;  Belgium,  the  same  ; 
England,  one  in  11  ;  Lombardy,  one  in  12|;  Ireland,  one  in  13  ; 
France,  one  in  13£.* 

In  1853,  the  Education  Commission,  which  sat  in  England,  found 
the  proportion  as  follows  :  In  Prussia,  one  in  6\  (6"27)  ;  in  Holland, 
one  in  8  (8-11);  in  France,  one  in  9  (9-);  in  England  and  Wales, 
one  in  7|  (77)  ;— ranking  next  to  Prussia.  In  the  United  States, 
ia  1850,  as  I  have  already  said,  it  was  one  in  5. 

In  the  United  States  the  proportion  is  found  to  fluctuate  very 
much  among  the  several  States,  ranging  indeed  from  one  in  3  in 
Maine ;  to  one  in  5  in  Massachusetts  and  Pennsylvania ;  to  one  in 


*  Vide  a  table  quoted  by  Mr.  Eawson,  from  a  work  published  in  Brussols,  in 
1838,  by  M.  Ducpetiaux,  ia  Vol.  2  of  the  "  Statistical  Journal,"  p.  386. 
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6  in  Illinois  and  Iowa  ;  and  to  one  in  15  in  Oregon.    In  the  Slave 
States,  the  average  was  one  in  10. 

The  per-centage  of  children  of  the  school  age  attending  at  the 
public  schools  in  the  different  States  varies  as  follows  :  In  Massa- 
chusetts, 74  per  cent.  ;  in  New  York.  70  ;  Wisconsin  65  ;  Penn- 
sylvania, 63  ;  Ohio,  46  ;  Maine,  45.  The  other  States  do  not  return 
their  per-centages.  .  .  » 

The  only  statistics  I  have  at  hand  in  relation  to  the  number  of 
children  and  persons  under  education  in  England  are  those  given  m 
the  Report  of  the  Commission  on  Education  m  England  and  Wales 
in  1858      In  this  Report  it  is  stated  that  there  were  in  18o8, 
2  585.462  scholars  in  week-day  schools.    Of  these  1,675  lo8  were 
in  public  schools  ;  860,304  were  in  private  adventure  schools  or 
schools  kept  for  the  profit  of  private  persons.    Of  the  l,675,lo8 
scholars  in  public  schools,  1,549,312  were  in  week-day  schools  sup- 
ported by  the  various  religious  bodies  ;  43,748  were  in  ragged,  phi- 
lanthropic, Birkbeck,  and  factory  schools  ;  47,748  in  workhouse, 
reformatory,  naval,  and  military  schools  ;    and  about  35  000  in 
collegiate  and  the  richer  endowed  schools.    The  religious  bodies  are 
therefore  the  chief  supporters  of  education  m  this  country,  lho 
number  of  scholars  in  Sunday  schools  in  the  same  year  was  2,411,5o4, 
and  in  evening  schools  80,966.*  . 

Cost  of  Education,— The  cost  of  education  is  a  point  at  which  a 
very  large  proportion  of  the  interest  of  the  subject  may  be  said  to 
centre,  but  it  is  most  difficult  of  elucidation.  The  cost  to  the  pupils 
or  their  parents  and  guardians  is  one  aspect  of  the  case  ;  the  cost 
of  maintaining  the  educational  establishment,  another.  The  latter  is 
the  only  one  with  which  I  can  deal,  for  the  former  is  affected  by  the 
character  of  the  school,  its  endowments,  and  other  uncertain  and 
arbitrary  conditions. 

•  Taking  the  income  of  the  United  States  educatioual  establish- 
ments in  relation  to  the  number  of  pupils,  as  shown  by  the  seventh 
■census,  the  cost  of  the  public  schools  comes  out  at  about  12s.  per 
pupil  per  annum.  The  academies  just  over  £4,  and  the  colleges 
rather  over  £15.    The  average  of  the  whole  being  about  £1  per 

pupil.  .    .    ,  -i- 

In  1850  or  1851,  the  cost  per  pupil  in  six  of  the  principal  cities 
of  the  States  was  ascertained  to  be  as  follows:  Boston,  £3  4s.  3d. ; 
New  York,  £2  4s.  3d. ;  Baltimore,  £2  4s.  3d.  ;  St.  Louis,  £1  1 9s.  Id. ; 
Philadelphia,  £1  10s.  6d.  ;  Cincinnati,  £l  6s.  6d.  But  the  expen- 
diture is  very  much  greater  in  the  town  than  in  the  country,  the 
education  being  of  a  higher  standard,  and  the  teachers  as  a  conse- 
quence much  more  costly.f 


*  «  Journal  of  the  Statistical  Socioty,"  Vol.  24,  p.  208.  , 
t  Tromonlioere'S  "  Noto3  on  Public  Subjects  in  the  United  States  and  Canada, 
1852/'  p.  57. 
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The  superintendent  of  the  recent  United  States  census*  made  an. 
•endeavour  to  collect  accurate  information  on  this  poiut,  but  confined 
his  attention  chiefly  to  the  Colleges.  He  says: — "  The  efforts  made 
to  ascertain  the  necessary  annual  expense  of  each  student  have  not 
been  attended  with  very  satisfactory  results.  Some  colleges  giving 
cost  of  board,  tuitiou,  rent,  room,  &c,  others  adding  clothing  and 
other  items  of  personal  expenditure,  always  a  variable  sum.  The 
two  highest  estimates  from  the  colleges  for  male  students  only,  are 
Harvard  University  and  Trinity  College,  Hartford,  each  about  £50 
sterling;  and  Rochester  University,  from  £40  to  £60."  Pie  continues — ■ 
"It  is  not  probable,  however,  that  the  actual  expenditure  in  the  two 
latter  is  much,  if  at  all,  greater  thau  that  of  Colleges  in  cities  generally. 
The  estimates  in  the  Eastern  Colleges  usually  range  from  £26  to 
£40  sterling  per  annum  ;  and  of  the  Western,  from  £18  to  £30." 

In  some  of  the  more  recent  reports  of  the  States,  the  following  per- 
centage of  the  annual  average  cost  of  education  at  the  public  schools 
came  out  :  Pennsylvania,  14s.  6c?.  ;  New  York,  16s.  86?.  ;  Minnesota, 
£l  4s.  66?.  ;  Massachusetts,  £1  7s.  \d.  ;  New  Jersey,  £1  14s.  26?.; 
and  in  Boston  city  the  cost  was  £3  per  head,  per  annum,  in  1861. 

I  can  find  no  recent  returns  of  the  exact  proportion  of  children 
■educated  entirely  free  in  the  States.  In  1840,  it  was  stated  to  be 
rather  less  than  one  in  five.  I  anticipate  the  proportion  is  very  much 
larger  now,  as  nearly  all  the  common  schools  are  entirely  free ;  and 
in  some  cases,  the  Academies  and  Colleges  too.f 

As  a  rule,  each  grade  of  education  above  the  common  schools  has 
to  be  paid  for  in  whole  or  in  part  by  the  parents  or  guardians  of  the 
pupils.  These  higher  schools  are  not  generally  supported  by  public 
■taxation;  but  they  have  in  many  cases  derived  large  revenues  from 
private  beneficence. 

The  annual  cost  of  the  present  educational  appliances  to  the  re- 
spective States  is  of  course  affected  and  moderated  by  two  circum- 
stances :  first  the  standard  of  excellence  set  up,  but  more  particularly 
by  the  amount  of  the  school  fund  accumulated,  or  the  extent  of  the 
income  of  any  special  grants.  For  instance,  the  actual  annual  expen- 
diture for  education  in  the  State  of  New  York,  for  the  year  ending 
the  1st  of  October,  1861,  was  £768,454,  or  about  16s.  86?.  per  head. 
But  this  State  has  an  accumulated  school  fund  of  £525,000 — pro- 
ducing an  annual  revenue  of  £25,000,  and  is  entitled  to  the  annual 
revenue  of  other  funds  producing  £52,000,  which  takes  off  about 
£77.000  or  10  per  cent,  of  the  burden,  and  leaves  the  taxpayer 
to  contribute  the  balance  of  the  expenditure  only.  In  soiue  other 
States,  the  proportion  of  the  proceeds  of  the  school  funds  to  the  entire 
population  is  still  greater. 


*  Mr.  Josiah  C.  G.  Kennedy,  well-known  iu  statistical  ciroles  in  this  country, 
for  his  ability  and  untiring  industry. 

t  "  Journal  of  the  Statistical  Society,"  Vol.  17,  p.  331. 
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The  Educational  Finance  of  the  State 
startling  in  its  magnitude,  as  the  above  figures  will  nd  cate,  and  the 
expenditure  is  increasing  more  rapidly  than  'he  P^~; 
before  me  the  details  of  the  entire  expenditure  of  the 
Great  Britain,  for  educational  purposes  in  1856     I     a  £423,633 
or  a  very  little  more  than  half  that  of  this  one  State  m  the  yeai 

18ThI  following  is  a  list  of  the  principal  States  having  separate 
funTdsespeciSlly  accumulated  ^  e^u^^e  amounts 
increase  almost  yearly.    In  many  cases 
clearly  given : — 


the  annual  revenue  is  not 


States. 


New  York 
Massachusetts 
Connecticut  . 
Maine  .    .  • 
Rhode  Island 
Maryland 
Kentucky- 
Ohio     .    .  . 
Michigan 
Indiana     .  . 
Illinois      .  . 
Iowa     .    .  • 
Wisconsin 
Minnesota 


California 


Tear. 

Funds 

£ 

1861 

525,095 

1861 

317,652 

1860 

410,092 

1861 

31,667 

I860 

48,620 

1859 

65,452 

1859 

291,066 

1861 

559,248 

1861 

443,706 

1857 

985,973 

1859 

921,383 

1859 

460,725 

186L 

491,671 

1862 

288,000  acres 

of  land 

1861 

£207,768 

Its  Annual 
Kevenue. 


£  . 

25,669 
18,660 
27,461 

2,888 


33,672 


6,000 


Total  Funds  (besides  the  Minnesota  lands) 


£5,760,118. 


The  value  of  the  87,302  school  houses  existing  in  1850  alone  must 
form  a  very  large  and  importautjtem.     I  have  seen  i 
something  very  considerable. 


lb  a  ~ w  

The  following  is  a  very  correct  des- 


orintion  of  several  that  have  fallen  under  my  own  observation 

The  school  houses  in  cities  and  large  towns  are  very  imposing 
rmildimrs  They  are  often  from  four  to  five  stories  high,  lbey 
accommodate  from  700  to  900  pupils.  The  rooms  are  capacious  and 
well  ventilated,  and  every  convenience  provided  for  the  comtort  or 
t^p  numls  The  basement  story  consists  of  play-room  under  covei, 
witha  paved  yard,  both  set  apart  for  the  physical  exercise  of  .he 
niHrila  The  furnace-room  for  heating,  is  on  the  same  flooi  ;  the 
ShU  four  floors  contain  school-rooms  and  common  hall  for  assembling 
?he  pupUs  on  arrival,  and  at  their  departure.  The  buildings  arc 
generally  of  a  most  substantial  character,  and  as  new  ones  are  needed, 
implements  are  constantly  occurring,  all  tending  to  the  comfort 
and  convenience  of  pupil  and  teacher. 


»  Encyclopedia  Britt.  Art.  "National  Education." 


By  Cornelius  Walford,  Barrister-at-Law.  325 


As  incidentally  bearing  upon  the  cost  of  education,  comes  the  rate 
of  payment  to  the  teachers.  I  intend  only  to  select  examples  relating 
to  the  public  or  common  schools,  but  it  is  not  impossible  that  some 
of  the  higher  averages  comprise  the  teachers  in  the  schools  of  higher 
grade  ;  it  is  only  on  such  a  supposition  that  I  am  enabled  to  reconcile 
the  following  results  drawn  from  recent  reports.  All  the  payments 
are  per  month,  and  I  give  them  in  dollars  and  cents  for  greater  exact- 
ness :  Massachusetts,  male  teachers  47  dollars  (of  4s.  2d.)  71  cents 
(each  cent  equal  to  one  half-penny),  female  teachers  dols.  19,95  cents; 
Connecticut,  male,  dols.  32,  female,  dols.  16,14  cents;  Maine,  male, 
dols.  28,  female,  dols.  13  ;  New  Hampshire,  male,  dols.  24,35  cents, 
female,  dols.  14,12  cents  ;  Pennsylvania,  male,  dols.  25,68  cents, 
female,  dols.  19,71  cents;  Delaware,  average  male  and  female,  dols. 
29,41  cents;  Ohio,  male,  dols.  27,81  cents,  female,  dols.  16,5  cents; 
Michigan,  male,  dols.  26,6  cents,  female,  dols.  13,52  cents.;  Indiana, 
male,  dols.  22,60  cents,  female,  dols.  17,20  cents;  Illinois,  males, 
dols.  29,66  cents,  female,  19,48  cents ;  Iowa,  male,  dols.  24,24 
cents,  female,  16,20  cents  ;  Wisconsin,  male,  dols.  23,  female 
dols.  14,62  cents;  California,  average  male  and  female,  dols.  62,35 
cents. 

It  will  be  observed  that  in  the  Western  States  the  pay  is  almost  in- 
variably larger  than  in  the  Eastern  States.  In  California,  there  is  an 
obvious  reason  why  the  payment  is  high.  I  have  no  exact  means  of 
testing  these  scales  with  those  prevailing  in  this  country, — but  I 
have  no  doubt  the  advantage  would  be  in  favour  of  the  States. 

There  is,  however,  one  peculiarity,  and,  as  I  think,  one  drawback  to 
be  noted.  The  schools  in  the  States  are  very  rarely  open  more  than 
'half  the  year.  I  believe  this  arises  in  a  great  degree  from  the  scarcity 
of  labour,  and  the  necessity  therefore  of  having  the  assistance  of  the 
children  in  agricultural  operations.  I  have  found  the  following 
to  be  the  average  time  of  keeping  schools  in  the  recent  Reports:  New 
Jersey,  9  months  ;  Massachusetts  and  Rhode  Islaud,  8  months  ; 
New  York  and  Delaware,  7  months  ;  Vermont,  Ohio,  Michigan, 
Illinois,  Wisconsin,  aud  California,  6  months;  Maine,  New  Hamp- 
shire and  Pennsylvania,  5  months  ;  Kentucky,  Indiana,  and  Iowa, 
4  months. 

The  employment  of  female  teachers  is  very  prevalent  throughout 
the  States,  as  our  statistics  will  have  shown  ;  indeed  the  summer 
schools  are  to  a  very  considerable  extent  conducted  by  females,  and 
in  well-appointed  schools,  such  as  those  of  Boston,  the  primary 
classes  are  almost  wholly  under  the  care  of  females.  For  the  other 
schools,  there  are  generally  set  apart  for  each  story  of  the  building  a 
master,  a  sub-master,  a  head-assistant,  with  three  or  four  female 

i  assistants.     In  Massachusetts,  in  1858,  the  teachers  consisted  of 
1,691  males,  and  5,493  females.    The  average  number  of  pupils 

i  allowed  for  each  teacher  is  56,  and  when  this  average  is  exceeded, 

I  females  are  employed  to  aid  the  masters. 

The  following  Table  will  show  the  distribution  of  the  educational 
establishments  through  the  various  States  and  territories  in  1850, 
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and  may  also  be  useful  for  reference  in  relation  to  other  parts  of  the 
Paper : — 


States  and  Ter- 
ritories. 


Alabama  . 
Arkansas . 
California. 
Columbia,  dis- 
trict of  . 
Connecticut 
Delaware . 
Florida  . 
Georgia  . 
Illinois 
Indiana  . 
Iowa. 
Kentucky . 
Louisiana . 
Maine 
Maryland. 
Massachusetts 
Michigan . 
Mississipi . 
Missouri  . 
New  Hampshire 
New  Jersey 
New  York. 
North  Carolina. 

Ohio        •  _  • 

Pennsylvania  . 

Uhode  Island  . 

South  Carolina. 

Tennessee 

Texas 

Vermont  . 

Virginia  . 

Wisconsin 


Area  in  Square    Population  in 
Miles.  i 


Number  of 


Public 
Schools. 


50,722 
52,198 
188,982 


1790 

1633 

1627 

1580 

1733 

1749 

1730 

1846 

1775 

1619 

1625 

1634 

1620 

1670 

1716 

1763 

1623 

1627 

1609 

1650 

1788 

1682 

1631 

1689 

1765 

I687 

1763 

1607 

1836 


.2  /"Minnesota. 

o  \N.  Mexico, 
■g  J  Oregon 

S  (Utah. 


1849 
1848 
1843 
1850 


50 

4,674 
2,120 
59,268 
58,000 
55,409 
33,809 
55,045 
37,680 
46,431 
31,766 
11,124 
7,800 
56,243 
47,156 
67,380 
9,280 
8,320 
46,000 
45,000 
39,964 
46,000 
1,225 
24,500 
45,600 
237,321 
9,056£ 
61,352 
53,924 

83,531 
256,300 
102,606 
120,000 


Aca- 

Col- 

Esta- 

dms. 

leges 


blish. 

771,623 
209,897 
92,597 

51,687 
370,792 
91,532 
87,445 
906,185 
851,470 
988,416 
192,214 
982,405 
517,762 
583,169 
583,034 
994,514 
397,654 
606,526 
682,044 
317,976 
489,555 
3,097,394 
869,039 
1,980,329 
2,311,786 
147,545 
668,507 
1,002,717 
212,592 
314,120 
1,421,661 
305,391 

6,077 
61,547 
13,294 
11,380 


1,152 
353 


Total 


22 
1,656 

194 
69 
1,251 
4,052 
4,822 

740 
2,234 

664 
4,042 


3,679 
2,714 
782 

I,  570 
2,381 
1,473 

11,580 
2,657 

II,  661 
9,061 

416 
724 
2,680 
349 
2,731 
2,930 
1,423 


3 
13 


The -following  additional  facts  belong  to  this  section:— 
ThLe  we  in  the  United  States,  in  1860,  123  Colleges  and  Unn  ei  - 
,i^s    tirolcest  Harvard,  founded  in  1636;  the  most  modern 
Sicago  fn  I860     During  he  present  century,  very  few  years  have 


*c-  lern  two  of  these  territories  have  been  admitted  as  States; 
^ai^AfAn  ia  1859;  several  new  territories  have  smce  been 
organised,  and  one  new  State,  Kansas,  admitted  in  1861. 


By  Cornelius  Watford,  Barrister-at-Laio. 


327 


passed  without  a  new  foundation,  and  some  years  have  added  two 
or  three.  Of  the  above,  3  date  in  the  17th  century  ;  23  in  the 
18th  ;  and  97  in  the  19th. 

There  were  at  the  same  time,  51  theological  schools — of  these  three 
were  founded  in  the  last  century  (the  first  in  1784)  ;  the  remainder 
in  the  present. 

Of  law  schools,  there  were  19,  the  first  dating  back  to  1782.  The 
others  belong  to  this  century. 

Of  medical  schools,  there  were  40  ;  of  these,  3  belong  to  the 
last  century  (the  first  1765)  ;  the  remainder  to  the  present. 

For  the  deaf  and  dumb,  there  were  21  institutions,  andfor  the  blind 
24,  all  founded  during  the  present  century.* 

Part  III. — General. 

I  have  yet  to  notice  some  of  the  general  considerations  arising  out 
of  the  condition  of  things  already  detailed,  in  order  that  my  outline 
may  be,  as  far  as  I  can  make  it,  in  the  space  available,  complete 
and  comprehensive  ;  and  more  especially  I  have  to  describe  how 
the  vast  educational  machinery  existing  is  set  and  kept  in  motion, 
and  performs  its  work. 

"  There  is  a  growing  conviction," — said  Dr.  Potter  to  the  British 
Association,  a  few  years  since — "  there  is  a  growing  conviction  that 
everything  valuable  in  possession  or  prospect  depends  upon  the 
intelligence  and  virtue  of  the  people,  and  that  no  pains  or  expense 
should  be  spared  to  secure  for  them  the  blessings  of  more  thorough 
education  ;"|  and  this  is  the  solution  to  the  policy  which  the  indivi- 
dual States  are  now  pursuing  in  regard  to  public  education.  Every 
American  citizen  feels  a  personal  interest  in  the  question. 

The  system  which  has  been  followed — viz,  that  of  public  schools — 
appears  to  adapt  itself  best  to  the  nature  of  the  Government,  and 
the  circumstances  of  the  people.  Everything  is  done  by  the  people 
themselves.  They  make  the  State  laws.  They  elect  the  educa- 
tion committees.  They  receive  the  reports  of  these  committees, 
setting  forth  the  amount  of  money  required  to  build  schools,  and 
carry  on  the  educational  work  ;  and  they  cheerfully  and  promptly 
tax  themselves  to  the  required  amount.  There  seems  to  be  no 
sacrifice  they  would  not  make  for  their  school  system. 

In  this  good  work,  the  West  is  everywhere  rivalling  the  East. 
The  Germans  and  the  New  Englanders  have  taken  possession  of  the 
mighty  West,  and  they  work  at  this  educational  question  with  two 
wills  instead  of  one.    In  our  list  of  State  Education  Funds  it  is  seen 


*  I  desire  here  to  state  that  the  absence  of  more  detailed  statistics  regard- 
ing the  educational  arrangements  of  the  Southern  States  arises  from  necessity, 
and  not  from  intention.  I  have  not  their  recent  educational  reports,  and  of 
course  it  has  been  of  late  quite  impossible  to  procure  them.  The  war  is  known 
to  have  interfered  very  seriously  with  their  school  system. 

t  "  Journal  of  the  Statistical  Society,"  Vol.  1,  p.  383. 
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that  the  newest  of  the  Western  States  are  outstripping  the  oldest  of 
the  Eastern  ones.  They  have  indeed  the  advantage  of  the  land  system 
to  help  them,  but  there  is  the  will — the  determination  to  do  it, 
which  crops  out  in  a  hundred  different  ways.  Several  of  the 
Eastern  States,  in  addition  to  their  accumulated  State  School  Fund, 
set  apart  special  sources  of  revenue  to  aid  the  educational  cause. 
Thus  in  the  State  of  Maine,  in  addition  to  the  proceeds  of  lands 
set  apart  specially,  the  banks  are  taxed  one  per  cent,  on  their 
capital  for  the  support  of  schools.  This  tax  in  1861  amounted  to 
£15,611.  The  towns  are  also  obliged  to  raise  by  tax  a  sum  of 
not  less  than  2s.  6d.  for  each  inhabitant,  as  a  qualification  for  them 
to  receive  any  share  of  the  proceeds  of  the  public  school  moneys. 
In  New  Hampshire,  amongst  other  things,  the  Railway  Tax  is  set 
apart  for  educational  purposes.  In  Rhode  Island  State  the  pro- 
ceeds of  auctioneers'  licences  are  set  apart  for  educational  pur- 
poses. In  Connecticut,  a  portion  of  the  school  funds  is  raised  by 
a  property  tax. 

In  Indiana,  according  to  recent  legislation,  the  school  fund 
is  made  up  of  all  funds  heretofore  appropriated  to  common 
schools  ;  also  the  surplus  revenue,  saline,  bank  tax,  and  seminary 
funds,  all  fines  and  forfeitures  and  escheats,  all  grants  of  land  not 
otherwise  specially  devoted,  the  net  proceeds  of  the  swamp  lands, 
unclaimed  fees,  and  all  taxes  specially  laid  therefore.  The  income  of 
the  funds  is  apportioned  to  each  county  according  to  the  enumera- 
tion of  scholars  therein.  In  Iowa,  all  escheats,  the  per-centage 
allowed  by  the  general  Government  on  the  sales  of  land  in  the  States, 
money  paid  for  exemption  from  military  duty,  and  fines  for  breach 
of  penal  laws,  are  also  devoted  to  the  maintenance  of  public  schools. 
In  Minnesota,  in  addition  to  land  grants  and  taxes,  25  per  cent,  of 
all  moneys  paid  for  licences  for  the  sale  of  spirituous  liquors,  and 
the  proceeds  of  fines  for  several  classes  of  statutable  offences  are 
added  to  the  county  school  funds. 

General  Management. — It  yet  remains  for  me  to  give  a  general  out- 
line of  the  administration  of  this  great  and  still  growing  American 
school  and  educational  system  ; — and  in  doing  this,  I  must  again 
premise  that  the  operations  are  not  uniform  throughout  the 
various  States.  This  is  the  besetting  difficulty  at  each  stage  of  my 
progress. 

The  old  system  of  "  selectmen"  which  answered  very  well  in  small 
communities,  and  in  an  easy-going  age,  has  had  to  give  way  to 
"  school  committees."  These  committees  are  chosen  annually  by 
open  voting,  a  certain  portion  going  out  of  office  to  make  room  for 
the  qualified  persons  ;  by  which  means  an  endeavour  is  made  to 
initiate  all  ratepayers  into  the  duties  incumbent  on  those  entrusted 
with  the  education  and  training  of  youth. 

The  management  of  the  schools  and  of  the  property  and  funds 
raised  for  education  is  vested  in  these  committees,  and  their  general 
duties  in  addition  are  to  nominate  schoolmasters  ;  to  see  that  all 
children  between  five  and  fifteen,  in  their  districts,  attend  the  schools ; 
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to  see  that  proper  examinations  are  conducted  ;  and  generally  to  look 
carefully  after  the  means  taken  for  tuition  and  training  in  their 
respective  districts. 

In  some  of  the  New  England  States,  these  committees  are  required 
to  make  up  an  annual  detailed  report  on  the  tuition  of  their  respec- 
tive districts,  making  such  criticisms  on  existing  defects,  and  such 
suggestions  for  future  improvements  as  they  may  think  necessary. 
These  reports  are  read  in  open  meeting,  and  printed  for  the  use  of 
the  inhabitants — a  copy  being  deposited  with  the  town  clerk,  and 
another  sent  to  the  Secretary  of  the  Commonwealth. 

But  some  of  the  States,  more  advanced  in  education,  have  gone 
beyond  this,  and  appointed  a  special  officer  to  look  after  the 
operations  of  the  school  law,  and  to  advise  and  assist  the  local  school 
committees  and  officers  in  its  administration.  The  State  of  New 
York  first  adopted  this  course  with  great  success.  Other  States 
created  a  similar  office,  but  in  some  instances  devolved  its  adminis- 
tration on  some  other  department  already  burthened  with  other  and 
dissimilar  duties,  and  in  this  way  encountered  entire  or  partial 
failure. 

In  1836,  the  State  of  Massachusetts  instituted  a  "Board  of 
Education  "  with  a  salaried  secretary,  whose  business  it  was  made 
"  to  collect  information  of  the  actual  condition  and  efficiency  of  the 
common  schools,  and  other  means  of  popular  education,  and  diffuse  as 
widely  as  possible  throughout  every  part  of  the  State  information  of 
the  most  improved  method  of  conducting  the  education  of  the  young, 
that  they  may  have  the  best  education  that  common  schools  can  be 
made  to  impart." 

This  example  was  followed  by  Connecticut,  in  1838,  and  within 
ten  years  from  that  date  nearly  all  the  Northern  and  Western  States 
had  organised  a  similar  department. 

The  law  with  respect  to  the  establishment  of  schools  in  new  local- 
ities is  much  the  same  as  it  was  two  centuries  ago.  Wherever  by 
reason  of  natural  growth  or  emigration  there  shall  be  a  township  of 
fifty  families,  the  obligation  exists  upon  such  inhabitants  to  provide 
at  their  own  cost  "a  teacher  or  teachers  of  competent  ability  and 
good  morals,"  and  a  school  for  instruction  in  "  English,  writing, 
geography,  arithmetic,  and  good  behaviour."  Such  school  must  be 
open  for  at  least  six  months  in  the  year.  When  there  shall  be  one 
hundred  families  in  such  locality  other  schools  must  be  provided,  or 
the  existing  ones  kept  longer  open. 

When  there  is  but  one  schoolhouse,  it  is  often  arranged  that  a  girls' 
school  be  kept  in  summer  and  a  boys'  school  in  winter.  This  will 
explain  the  frequent  allusions  to  summer  and  winter  schools  in  the 
American  Educational  Reports. 

When  the  population  increases  to  four  thousand,  then  there  must 
he  a  higher  grade  of  school — a  secondary  school  or  academy — where 
the  teacher  must  be  competent,  in  addition  to  the  branches  taught  in 
the  elementary  schools,  to  give  tuition  in  Latin,  Greek,  rhetoric,  logic, 
and  general  history  ;  and  latterly  there  has  been  added  book-keeping, 
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surveying,  geometry,  natural  philosophy,  chemistry,  botany,  and  the- 
civil  polity  of  the  country,  together  with  a  knowledge  of  the 
elementary  principles  of  physiology,  hygiene,  and  the  laws  of  health. 

The  ordinary  routine  is,  in  any  new  district,  for  the  inhabitants 
to  build  the  scboolhouse,  hire  a  master,  furnish  wood,  and  tax  them- 
selves for  the  expenses  not  provided  by  endowment  or  otherwise. 
There  is  never  really  any  lack  of  funds,  the  school  tax  is  assessed 
even  upon  the  humblest  inhabitants,  and  they  cheerfully  pay  it, 
knowing  after  all  that  it  must  be  for  their  particular  advantage. 

There  is,  however,  one  condition  which  attaches  to  the  money 
raised  by  taxes,  as  also  to  the  proceeds  of  land  set  apart  for  educa- 
tional purposes,  and  it  is,  that  no  appropriation  is  authorised  to  be 
made  to  any  religious  sect  for  the  maintenance  exclusively  of  its  own 
schools.  This  equitable  provision,  I  believe,  applies  universally 
throughout  the  country.  Indeed,  although  the  Americans  are  a  pro- 
fessedly religious  people,  and  there  are,  probably,  as  many  religious 
sects  or  parties  there  as  in  this  country,  they  have  been  wise  enough 
to  sink  all  such  differences  in  favour  of  the  common  cause  of  educa- 
tion. The  revised  educational  Statutes  in  some  of  the  States  pro- 
vide  that  the  "  school  committee  shall  never  direct  to  be  purchased  or  j 
used  in  any  of  the  town  schools,  any  school  books  which  are  calcu-  ' 
lated  to  favour  the  tenets  of  any  particular  sect  of  Christians." 

In  the  New  England  States  it  is  required  that  there  be  the  daily 
reading;  of  some  portion  of  Scripture,  to  be  taken  from  the  common 
English  version  of  the  Bible,  to  be  followed  by  the  teacher  repeating 
the  Lord's  Prayer.  It  is  also  enjoined  that  the  Commandments  be 
repeated  by  the  scholars  once  a  week.  In  a  very  large  number  of 
the  schools,  these  injunctions  are  uniformly  atteuded  to.  Political 
partizanship  is  also,  as  far  as  possible,  very  carefully  excluded. 
Judge  Haven,  speaking  of  the  Reports  on  the  Public  Schools  of 
Chicago  in  1858,  being  the  Chairman  of  the  Education  Committee, 
said,  "  The  year  now  closing  has  been  one  of  great  prosperity  to  the 
public  schools  of  our  city.  No  political  or  sectarian  interest  lias 
ever  for  a  moment  marred  the  action  of  the  Board,  and  far  distant 
may  the  day  be  when  any  man  shall  find  his  way  into  the  Board 
who  has  any  interest  to  serve  save  the  best  interests  of  our  schools  ; 
and  may  all  seek  those  interests  regardless  of  persons  or  parties; 
and  this  is  the  sentiment  of  the  entire  people. 

It  is  also  a  rule,  and  a  wise  one,  to  apply  the  annual  proceeds^ 
only  of  any  land  or  property  donated  for  educational  purposes  ;  so- 
that  the  corpus  or  fund  remains  intact.  Hence  the  large  State 
education  funds  I  have  already  enumerated  are  never  likely  to  be 
less  than  they  now  are.  The  balance  of  expenditure  over  and  above 
such  income,  must  be  provided  by  taxes  in  the  ordinary  way. 

Children  are  expected  to  begin  to  attend  the  elementary  or 
common  schools  at  five,  or  at  the  latest,  six  years  of  age.  In  order 
to  ascertain  the  educable  children  in  each  school  district,  an  annual 
census  is  made,  in  many  portions  of  the  States,  of  the  children  hying 
between  the  ages  of  five  and  fifteen  years  ;  and  in  the  New  England 
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•  States  every  child  between  the  age  of  eight  and  fourteen  is  bound 
by  law  to  attend  school  for  not  less  than  twelve  weeks  in  the  year, 
six  of  those  weeks  being  consecutive:  and  it  is  conditioned  that  all 
parents  and  guardians  who  violate  this  law,  forfeit  twenty  dollars  each 
for  the  use  of  the  town.  Children  receiving  education  at  home,  or  who 
from  mental  or  bodily  incapacity  cannot  attend,  are  exempt  from 
this  fine  ;  but  the  duty  of  the  school  committee  is  to  inquire  into 

i  all  cases  of  neglect,  and  annually  to  make  a  report  on  the  result. 

The  laws  in  regard  to  attendance  are  most  stringent,  even  truants 
l  are  looked  after  by  a  "  truant  inspector,"  or  the  police  of  the  district, 
and  children  removing  from  one  district  to  another  are  placed  under 
i  the  eye  of  the  committee,  whose  consent  is  required  to  the  transfer. 
IBut  the  stringency  is  not  all  on  one  side.  All  children,  who  are 
I  unlawfully  excluded  from  public  school  instruction,  have  a  right 
I  through  their  parents  or  guardians  to  obtain  damages  through  any 
l  competent  court,  and  this  law  applies  through  New  England  to  all 
(  cases  of  race,  colour,  or  religious  opinion. 

Gradation  of  Schools. — I  have  to  speak  of  this  subject  first  by  way 
c  of  explanation.  It  will  have  been  observable  that  throughout  this 
I  paper,  there  has  been  a  confusion  of  terms  with  respect  to  the 
l  designation  of  the  classes  or  gradation  of  schools,  which  I  must  now 
t  endeavour  to  remove.  It  arises  chiefly  from  the  want  of  a  uniform 
I  nomenclature  amongst  the  several  States,  but  in  part  from  the  fact 
that  the  gradations  are  not  analogous  in  the  different  States. 

In  the  statistical  section  I  have  spoken  chiefly  of  three  classes  ; 
l  viz.,  public  schools,  academies,  and  colleges.  If  the  first  be  called 
i  common  instead  of  public — for  all  are  "  public  "  in  the  ordinary 
i  sense  of  the  term — one  cause  of  coufusiou  is  removed.  Then  we 
.•shall  have  this  enumeration: — 1.  Primary  schools  for  children 
i  under  five,  the  State  laws  generally  limiting  the  attendance  at 
]  public  schools  to  the  ages  from  five  to  fifteen,  or  six  to  sixteen: 

•  with  us,  these  are  called  infant  schools.  2.  Common  schools — called 
i  indiscriminately  public  schools — lower  schools,  country  schools, 
(  elementary  schools,  &c.  3.  Academies,  sometimes  called  grammar 
:  schools  (as  they  were  first  designed  to  be),  secondary  schools  (as 
t  they  are),  and  high  schools  (which  is  perhaps  the  most  expressive), 
i  town  schools,  &c.  4.  Colleges  and  universities.  The  former  exist 
i  in  every  State  of  the  Union.    The  latter  term  should  be  confined 

to  Harvard,  perhaps  Yale,  and  at  the  most  one  or  two  others. 

The  Normal  Schools  for  the  training  of  efficient  teachers  are  of 
i  comparatively  recent  adoption  in  the  States.    They  have  become  a 
i  necessity  there  as  elsewhere,  and  are  destined  to  exercise  an  impor- 
tant and  highly  beneficial  influence  over  the  educational  future. 

But  the  gradation  of  schools  has  to  be  considered  in  another 
aspect.  It  is,  in  the  light  we  are  now  to  speak  of  it,  the  newest 
phase  in  popular  education.  Not  that  it  is  really  new,  but  that  its 
importance  is  beginning  to  be  comprehended.  It  becomes  a 
:  necessity  incident  to  the  higher  standard  of  education  which  is 
being  set  up.    One  class  of  school  cannot  accomplish  the  work 
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required,  nor  is  there  any  reason,  except  on  the  score  of  economy, 
which  in  the  States  cannot  apply,  that  it  should. 

In  Prussia,  there  are  three  principal  grades: — (1)  The  country 
school,  in  which  only  elementary  instruction  is  given  ;  (2)  the  town 
school,  in  which  some  amount  of  mathematical  and  scientific  teaching, 
as  well  as  modern  languages,  are  introduced  ;  and  (3),  the  high 
school,  or  gymnasium,  which  is  throughout  constructed  on  a  classical 
and  professional  basis. 

In  Holland  the  system  is  extended — perhaps  a  little  too  much  so — 
and  there  are  five  grades  : — (1)  The  poor  schools,  which  are  wholly 
gratuitous  ;  (2)  the  intermediate  schools,  in  which  a  very  small  fee 
is  paid  ;  (3)  the  town  schools,  in  which  there  is  a  higher  fee  and  a 
higher  range  of  instruction  ;  (4)  the  so-called  French  schools,  which 
prepare  for  active  and  commercial  life  ;  and  (5)  grammar  schools, 
which  prepare  for  learned  professions  antecedently  to  the  univer- 
sities.* 

But  I  do  not  think  there  is  any  occasion  for  me  to  advance  one 
word  in  advocacy  of  the  system  of  gradation.  Its  one  obvious  advan- 
tage is  that  at  whatever  point  the  educational  course  be  interrupted, 
all  has  been  done  well  up  to  that  point  ;  and  however  long  the  course 
is  extended,  there  is  always  some  fresh  interest  in  perspective — 
something  yet  to  learn. 

You,  in  Scotland,  have  practically  adopted  it  by  the  facilities  and 
arrangements,  of  your  schools.  England  and  Wales  and  Ireland 
must  adopt  it,  or  they  will  be  left  still  further  behind  in  the  great 
educational  race. 

America  has  commenced  it  ;  here  is  the  latest  account  from 
Massachusetts  : — "  In  all  the  large  towns  they  (the  schools)  are 
graded,  and  the  child  of  the  poorest  citizen,  entering  at  the  age  of 
five  the  primary  school,  may  pass  by  regular  gradation  and  rank 
and  attainment  through  the  intermediate  grammar  and  high  schools; 
and,  in  the  last-named,  may  acquire  an  education  hardly  inferior  in 
extent  and  thoroughness  to  that  of  the  colleges.  If,  after  this 
course,  he  desires  the  advantages  of  the  college  or  university,  the 
State  has  reserved  a  considerable  number  of  scholarships  in  the 
higher  institutions  which  are  at  the  disposal  of  the  Board  of  Educa- 
tion ;  and  if  he  or  she  desire  to  become  a  teacher,  the  four  Normal 
Schools  of  the  State  afford  the  opportunity  of  becoming  qualified 
without  charge  for  instruction."!  The  other  States  are  shaping 
themselves  into  the  same  course  ;  it  is  the  link  required  for  the 
perfection  of  their  system. 

The  one  conclusion  I  draw  from  the  facts  I  have  stated  in  this 
paper,  is  that  the  end  and  aim  of  the  United  States  Educational 
System,  is  to  make  the  public  schools  good  enough  for  the  rich,  and 
cheap  enough  for  the  poor.    To  accomplish  this  will  have  been  to 


*  Encyclop.  Britt.  Eighth  Edition,  Art.  «  National  Education." 
t  Educational  Report,  1861. 
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accomplish  a  work  of  which  any  age,  and  any  people,  might  be 
content.  It  is  almost  within  their  present  grasp.  In  the  meantime, 
they  have  much  to  be  proud  of — but  of  nothing  more  than  this  one 
great  fact,  that  at  the  seventh  census,  out  of  20,000,000  of  people, 
made  up  from  emigrants  from  all  nations  and  all  climes,  there 
w^ere  only  962,898  of  these  over  the  age  of  twenty  who  could  not 
read  and  write — being  less  than  one  in  twenty  of  the  entire  number. 
May  God  still  bless  and  protect  this  great  people  !* 


The  Education  of  the    Poor   in   France,  especially  in  the 
Protestant  Communities.    By  the  Rev.  K.  Buegess. 

Primary  Instruction  in  France,  which  answers  to  our  Education 
of  the  Poor  and  Industrial  Classes,  cannot  be  said  to  be  of  older  date 
than  1832.  All  the  ancient  establishments  of  education  disappeared 
at  the  Revolution  of  1789.  "  Teachers,  property,  corporations,  endow- 
ments," says  M.  Guizot,  "  we  have  destroyed  them  all,  we  must  create 
anew." 

From  1789  to  1800,  the  Sovereign  power  in  France  was  "grasped 
convulsively  "by  three  successive  Assemblies,  the  Assembly  Constituent, 
the  Assembly  Legislative,  and  the  National  Convention.  They  each 
promised  in  their  turn  to  give  France  a  grand  system  of  public  in- 
struction. Talleyrand,  De  Condorcet,  and  Daunou,  were  successively 
charged  to  make  a  report,  but  it  was  left  to  the  Consular  Government 
to  organise  something  of  a  system  of  education.  It  was,  however,  the 
highest  and  the  secondary  instruction,  rather  than  the  primary,  which 
benefited  by  these  first  attempts  to  educate  the  French  people.  The 
Emperor  Napoleon  I.  founded  the  University  of  France,  with  its 
Grand  Master ;  M.  De  Villele  appointed  the  Abbe  Frayssinous  Grand 
Master.  In  1828,  public  instruction  was  made  a  separate  department 
of  State  under  M.  Vatesmenii.  It  went  back  again  into  the  Church 
under  Polignac,  and  so  it  remained  without  any  Minister  of  State  at 
its  head,  until  the  Cabinet  of  October  11th,  1832,  was  formed,  and 
M.  Guizot  became  Minister  of  Public  Instruction. 

On  the  28th  June,  1833,  M.  Guizot  procured  the  promulgation  of 
a  law  of  education,  and  applied  himself  vigorously  to  his  task  as 
Minister  of  Public  Instruction  ;  and  whatever  progress  the  education 
of  the  humbler  classes  in  France  may  have  made,  should  be  considered 


*  The  works  to  which  I  am  most  indebted  in  the  compilation  of  this  paper  are 
the  following: — " Eighty  years' progress  of  the  United  States,"  in  2  vols., 
published  at  Worcester,  Massachusetts,  in  1861 ;  "  The  National  Almanac  and 
Annual  Record  of  the  United  Stf  tes,  1863,"  published  at  Philadelphia;  the 
"  Journal  of  the  Proceedings  of  the  Statistical  Society;"  and  an  excellent  paper 
on  "  National  Education  in  the  United  States,"  by  Mr.  James  McClelland,  pub- 
lished in  the  "Transactions  of  the  National  Association  for  the  Promotion 
of  Social  Science,  in  1860."  The  other  authorities  are  either  quoted  in  the 
text  or  in  separate  notes. 
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as  due  to  the  efforts  of  the  Minister  of  Louis  Phffippe  In  1834, 
£  Guizot,  after  his  first  educational  inquiry,  reported  that  the  number 
rf^tary  schools  (ecoles  primaires)  had  been  -sed  witlmi  one 
vear  from  31,420  to  33,695,  and  the  scholars  fiom  1,200,715  to 
TTL  hpine  about  1  in  22  of  the  whole  population.  At  the  end 
l,6o4,b2S,  being  about  i  m  f  b  f      th  iast  Revolution, 

of  1 847,  thirteen  years  later,  being  tne  yeai  ueiu  > 
,  i       c    Co,.,r  Kr,v«'  qphools  had  risen  from  33,695  to  4,3, ol4, 

*d"r  lt^"5S,S8°.oS2,176,07V  taking  the  popgatio. 
!?  Vr  nnn  000  this  would  give  1  in  12  under  instruction.    But  to 
11 'prima bo£  schools  must  be  added  what  had  been  done  for 
establish  .Tg  rls'  and  infant  schools,  industrial  and  other  establishments 
beloni  nl  to°  popular  education,  and  76  normal  schools,  _  furnishing 
masters  for  all  the  departments  of  primary  and  secondary  instruction 
In  1848,  the  education  of  the  people  sustained  a  great  shock.  The 
maioritv  of  the  school  teachers  were  accused  or  suspected  of  revolu- 
tionary tendencies,  which  was  in  some  measure  true  ;  and  of ^mo- 
rality which  appeared  to  be  more  true.    A  mass  of  correspondence 
was  brought  to  light  which  revealed  a  frightful  state  of  public  morals 
m  the  provinces  and  rural  districts.    The  new  Constitution  of  1848 
contained  an  article  which  formed  the  basis  of  an  organic  law  to  regu- 
late the  future  education  of  France.    Art.  IX.  runs  tnus  :—  Teaching 
(1'enseicmement)  is  free.    The  liberty  of  instructing  is  exercised  ac- 
coi-lin^to  the  conditions  of  capacity  and  morality  defined  by  the  laws, 
and" under  the  oversight  of  the  State.    This  oversight  (surveillance) 
extends  over  all  the  establishments  of  education  and  instruction  with- 
out any  exception."  On  the  loth  March,  1850,  the  National  Assembly 
finally  adopted  the  code  which  now  regulates  education  in  b  ranee. 
It  would  not  be  possible  in  a  short  paper  like  this,  to  analyse  the  pro- 
visions of  this  "  Nouvelle  Loi  sur  TEnseignement,"  which  fills  a  small 
volume.    I  shall  limit  myself  to  a  sketch  of  the  "Superior  Council  of 
Public  Instruction. 

The  Supreme  governing  body  (Conseil  Supeneur  de  1  Instruction 
Publique),  is  thus  composed  :— 

President,  the  Minister  of  Public  Instruction  ;  four  Archbishops 
or  Bishops,  chosen  by  their  colleagues  ;  a  Pastor  of  the  Reformed  Church 
of  France,  elected  by  the  Consistories;  a  Member  of  the  Lutheran 
Church  (Confession  dAugsbourg),  elected  by  the  Consistories; 
a  Member  of  the  Central  Israelitish  Consistory,  chosen  by  his  fel- 
lows ;  three  Councillors  of  State ;  three  Members  of  the  "  Cour  de 
Cassation  ;"  three  Members  of  the  Institute,  elected  by  their  colleagues  ; 
and  eight' Members  named  by  the  President  of  the  Republic  (the 
Emperor).  These  are  taken  from  certain  specified  classes,  and  they 
form  a  permanent  committee  (section),  and  are  named  for  life  with  a 
salary.  Their  nomination  may,  however,  be  revoked  by  the  Emperor. 
Finally,  three  Members  of  the  free  instruction  class*  named  by  the 
President  (Emperor),  through  the  Minister  of  Public  Instruction. 

*  Instruction  libre,  means  schools  or  educational  institutions  conducted  by 
individual  enterprise,  but  all  of  them  are  subject  to  State  control. 
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In  this  Board  of  twenty-seven  persons,  with  the  Minister  of  State 
at  their  head,  is  vested  the  supreme  authority  over  atl  education  in 
France.  They  administer  the  laws  through  the  medium  of  provin- 
cial boards  called  Academical  Councils,  one  for  each  Department; 
the  constitution  of  these  Academies  is  analogous  to  that  of  the  Supreme 
Council-  The  Pref'et,  the  "  Rector,"  the  Bishop,  three  ecclesiastics 
nominated  by  the  Bishop,  and  various  ex-officio  members,  sit  side  by 
side  with  the  solitary  Protestant  Pastor,  and  an  elder  of  the  Jews. 
Xo  new  ?i  !iool  can  be  established  without  the  consent  and  autho- 
risation of  the  Academical  Council.  This  machinery  has  been  in 
operation  thirteen  years,  and  we  may  now  look  at  its  results, 
especially  as  to  the  quality  of  the  instruction. 

The  departments  of  public  worship  and  public  instruction  have 
been,  since  the  new  educational  law  of  1850,  under  one  and  the  same 
administration,  the  estimates  form  but  one  budget.  It  is  not,  there- 
fore, easy  to  say  precisely  what  each  actually  costs  the  State  ;  ac- 
cording to  the  last  returns  of  the  Minister  of  Worship  and  Public 
Instruction,  the  national  Treasury  for  one  year  furnished  for  edu- 
cation 15,285,97 If.,  equal  to  about  £680,000;  but  all  the  communal 
and  primary  schools  are  maintained  by  the  respective  Communes; 
the  Government  is  only  supposed  to  aid  in  the  first  expenses,  so  that 
the  £680,000  bears  but  a  small  proportion  to  the  local  taxation.  The 
schools  for  primary  instruction  in  the  whole  of  France  are  in  number 
67,883.  If  they  cost  the  Communes  upon  an  average,  2,000f.  or  £80 
each,  including  the  teachers'  lodging  and  salary,  this  would  yield  a 
total  of  £2,720,000';  which,  added  to  the  sum  in  aid  from  the  Govern- 
ment, would  make  the  cost  of  public  instruction  in  France  amount 
to  not  far  short  of  three  millions  and  a  half  sterling.  Towards  the 
annual  expenditure  the  scholars  contribute  little  or  nothing — the 
communal  schools  are  all  free. 

But  now  comes  the  most  important  question — What  does  France 
get  in  return  for  this  enormous  expenditure  raised  from  general  and 
local  taxation? 

Any  description  of  what  the  education  of  the  poorer  classes  in 
France  now  is,  coming  from  a  foreigner,  might  be  received  with 
suspicion,  and  I,  therefore,  prefer  to  let  Frenchmen  speak  their  minds 
upon  the  present  state  and  prospects  of  education  in  France. 

M.  Louis  Jourdan,  well-known  as  a  writer  in  the  Steele,  on  the 
10th  and  17th  August  last,  treated,  in  two  leading  articles,  the  neglect 
of  primary  instruction,  which  he  considers  ought  to  be  both  gratui- 
tous and  obligatory.  Under  the  Government  of  Louis  Philippe  he 
allows  that  education,  in  a  great  measure  conducted  by  lay  teachers, 
made  considerable  progress.  In  1851  the  Legislative  Assembly  allowed 
education  to  fall  into  the  hands  of  the  clerical  party,  and  the  whole 
scheme  of  M.  Guizot  was  overturned.  The  clergy  at  once  saw  and 
seized  the  opportunity  which  the  wavering  Republic  afforded  them. 

The  watchword,"  says  M.  Jourdan,  "  went  out  from  Rome,  and 
innumerable  corporations,  both  of  men  and  women,  rose  up:  among 
those  were  the  Christian  brothers,  commonly  called  '  Les  Frcres 
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Ignorantino,'  and  got  possession  of  the  'V^^^J^ 
wliile  the  Jesuits  by  founding 

root  in  the  soil  of  France,  disputed  with  the  U  ^ 
education  of  the  middle,  or  the  b°uJg^or  classes.  And  this 
women  seized  upon  the  J  ™^£*  source,  has  now  moved 

army,  supported  by  ^J1.™"^^  0f  the  Academical  Councils 
on  for  t^teen  years,  under  the  p10tectio  ^  generation, 

and  the  Law  Beugnot,  towards  the  conq  j  |0b000  thi 

The  number  of  religious  women ^  £  ^^J^^;, 

*?%7e  porSlt:   ^ ^miserably  paid   are  crushed 
ine  pooi   b^uyj  i  the  bishops,  and  made  to  perform 

S  Sv  thev  toll  the  bells  and  trim  the  lamps-as  laymen,  they 
ar6e  the  Wers  o'f  Wooa  and  drawers  of  water  for  the  Church  ;  "but 
are  tne  uev^  relisious  bodies,  their  eyes  fixed  on  Rome,  are 

S^^tot^W**  ^e  out  as  much  as  they 
car set  with  both  hands  :"  they  have  houses,  pubhc  buildings,  hne 
institut  IZ  at  their  disposal-but,  adds  the  same  ^''^i 
withal  in  return  very  little  instruction.    It  is  true,  little  boys  and. 
^   are  present  in  devout  attitudes,  their  arms  crossed,  their  eyes 
down  repeating  like  parrots  long  prayers  unintelligible  to  them  . 
aaori^  medalst  images,  scapularies,  soaked  in  superstitions  subject 
to  the°rod  of  coarse°  country  girls  whom  a  certificate  o :  obed  ence 
has  created  governesses,  or  of  men  «  freres  ignorantino.    Such  is  he 
truth  of  our  situation,  we  maintain  there  is  danger  in  its  continu- 
ance, and  modern  France  cannot  leave  her  children  in  hands  like 
these     The  Minister  of  Public  Instruction  lately  said  on  a  solemn 
occasion,  <il  faut  faires  des  hommes  ;'  yes,  rejoins  M.  Jourdan,  ana 
with  universal  suffrage  you  must  make  citizens,  and  train  up  women 
to  become  the  mothers  of  families." 

In  this  severe  judgment  passed  by  a  popular  French  writer  upon 
the  present  state  of  public  education  in  France  there  may  be  some 
things  to  be  modified.    The  educational  law  which  places  at  its  head 
"Enseignment  Libre,"  is  little  more  than  an  engine  in  the  hands  of  the 
State  and  the  hierarchy  for  compressing  the  instruction  of  the  masses 
within  the  narrowest  limits ;  the  Academical  Councils  are  more  careiul 
to  see  that  their  subordinates  do  not  teach  too  much,  than  that  they 
should  teach  too  little ;  a  licence  to  open  a  free,  that  is  a  private,  school  or 
"  pension  "  is  not  obtained  without  some  trouble,  and  often  requires 
official  patronage,    livery  educational  institution,  froin  the  highest 
to  the  lowest,  is  under  the  immediate  control  of  the  State ;  and  it 
depends  upon  the  will  of  the  Prefet  and  the  Academical  Council 
whether  paying  schools  unconnected  with  the  University  shall  be 
allowed  to  exist,  or  if  to  exist,  to  work  without  chains  ;  in  some  of 
the  higher  colleges,  no  doubt,  secular  education  is  carried  very  high  ; 
but  I  am  limiting  these  observations  rather  to  the  instruction  of  the 
thirty  millions  in  the  rural  districts,  than  to  the  seven  millions  in 
great  towns.  M.  St.  Hilaire,  Professor  at  the  Sorbonne,  in  his  disserta- 
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tion  on  the  peasants  and  labouring  classes  of  France,  affirms  that,  if  he 
must  speak  his  mind,  "Instruction,  as  it  is  now  imparted  in  our 
country  districts,  often  does  more  harm  than  good ;  our  country  peo- 
ple have  a  worship  but  no  religion,  they  have  schools,  but  the 
instruction  given  in  them  is  not  worth  what  it  costs,  and  every- 
body knows  how  our  schoolmasters   are  paid.    Taken  by  itself," 
continues   the  professor,  "  instruction  in  our   country-places  (nos 
campagnes)  is  insufficient  and  almost  ridiculous  ;  under  these  deplora- 
ble circumstances  it  requires  years  for  children  to  learn  to  read 
badly  and  to  write  still  worse."    But  there  is  light  breaking  in  from 
another  direction.  "  In  the  Protestant  schools,"  continuesthe  professor, 
"  the  children  learn  to  read  in  six  months  and  to  write  in  one  or  two 
years ;  the  consequence  is  that  parents  prefer  to  send  their  children 
to  the  Protestant  school  where  they  pay,  to  sending  them  to  the 
Koman   Catholic   school  which  is  gratuitous."    Mons.  St.  Hilaire 
attributes  this  superiority  to  the  Protestant  school  because  there  is  a 
higher  principle  which  is  wanting  to  Catholic  teaching.    "  We  seek," 
he  says,  "  to  moralize  the  people,  and  we  ask  them  to  believe ;  Catho- 
licism only  bids  them  to  obey." 

I  now  hasten  to  speak  of  the  education  of  the  poor  of  France,  as  it 
is  conducted  in  Protestant  communities. 

The  two  greatest  Protestant  communities  of  France  recognised  by 
the  law  are  the  Reformed  Church  and  the  Church  of  the  Confession  of 
Augsbourg,  better  known  among  us  as  the  Lutheran.    They  possess 
about  1,640  parishes  or  districts  and  1,750  schools;  in  1816  there 
were  only  two  schools  in  the  whole  of  Paris  for  the  children  of 
Protestants.    There  are  now  58,  and  a  demand  for   many  more. 
Some  of  these  schools  are  "communale"  and  are  therefore  aided  by 
the  municipality.  Others  depend  upon  the  Protestant  consistories,  and 
upon  private  charity,  but  many  are  in  a  great  measure  supported  by 
school  payments  varying  from  twenty-five  centiemes  to  half  a  franc  per 
week  ;  at    this  time  in  Paris  alone  4,000  children  are  receiving 
primary  instruction  in  these  schools.    No  less  a  sum  than  8,500 
francs  (£340)  was  received  by  a  committee  of  an  association  in  one 
year  in  the  form  of  school  fees  cheerfully  paid  by  the  parents,  who 
are  for  the  most  part  dependent  upon  their  manual  labour  for  subsis- 
tence ;  attempts  have  been  made  to  put  down  these  nourishing  schools, 
but  the  police  authorities  having  fortunately  ascertained  for  themselves 
the  nature  of  the  instruction,  have  rather  given  encouragement  than 
otherwise  to  these  "  free  Evangelical  schools ;"  they  exist,  however, 
only  by  sufferance,  not  being  connected  with  any  corporate  body 
recognised  by  the  law.  In  Paris  and  other  great  towns  the  Protestants 
have    not  much  reason  to  complain,  either  as  respects  liberty  of 
worship  or  liberty  of  establishing  schools  ;  it  is  in  the  rural  districts 
where  the  oppression  is  felt,  and  where  the  Academic  Council,  aided 
By  illiberal  magistrates,  prevents  the  spread  of  sound  education. 
_  In  1844  a  remarkable  change  was  effected  in  some  rural  communes 
in  the  Department  of  the  upper  Vienne,  of  which  Limoges  is  the 
chief  city. 
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In  a  commune  of  600  souls  not  one  was  found  capable  of  reading  or 
wrhing  a^all;  but,  before  the  end  of  the  reign  of  Lou*  Mm ,  every 
per  on  of  an  a-e  to  understand  could  both  read  and  write,  and  similar 
STntaLs  were  extended  to  several  villages  or  commanes  in  the 
ArZdSsmmtoi  Celiac.    It  was  not  until  the  Republic  of  1848  was 
to  ye"  d  that  the  attention  of  the  local  authorities  was  called  to 
these  Protestant  schools,  which  had  begun  to  alarm  the  ecc  esiasticai 
authorities ^  the  Academic  Council,  called  into  existence  by  the  law  of 
1850  viewed  these  strange  institutions  with  an  evil  eye,  and  succeeded 
before  long  in  securing  the  Prefectorial  authority  on  its  side,  and  the 
schools  we  all  suppiessed-it  was  alleged  that  they  were  unauthor- 
n Tthe  teachers  although  possessing  certificates  of  competency, 
were  dedar  d  ^alified  to         morality.    The  inhabitants  of  those 
S^e  applied  to  the  Society  at  Paris,  by  whose  aid  their  children 
had  received  and  were  receiving  a  superior  instruction,  to  know  how 
thevwere  to  act.    The  Society  decided  that  the  children  should  be 
taught  at  their  own  homes,  the  teachers,  whom  they  agreed  to  mam- 
tain  goin-  from  house  to  house  through  the  day.    This  plan  was 
continued  with  persevering  industry  for  nine  years.  There  was  no  law 
to  prevent  a  parent  procuring  private  instruction  for  his  child  at  his 
own  home  at  his  own  cost;  but  if  it  could  be  discovered  that  one  child 
not  of  the  family  was  ever  present  at  a  lesson,  the  teacher  was  liable 
to  fine  and  imprisonment,  and  disqualified  from  teaching  even  privately. 
Great  caution  was  therefore  observed  both  by  the  heads  of  tamilies 
and  the  teachers,  and  the  detective  officers  failed  in  the  course  ot  all 
those  years  to  find  occasion  against  the  master  or  mistress,  on  their 
daily  rounds.    At  length  the  patience  of  the  local  authorities  was 
worn  out  by  the  obstinate  perseverance  of  the  people  and  the  teachers ; 
it  was  at  length  perceived  that  the  decree  of  1852  might  afford  the 
Academic  Council  and  the  perplexed  magistrates  of  the  arrondissement 
of  Bellac,  the  means  of  dealing  with  the  refractory  Protestants.  It 
was  argued  that  as  the  decree  forbade  meetings  of  more  than  twenty 
persons  without  a  licence  ("  authorisation")  it  was  an  evasion  of  the 
law  on  the  part  of  these  private  teachers  to  gather  children  by  twos 
and  threes  together,  seeing  that  in  the  aggregate  and  in  the  course  of 
the  same  day,  there  would  be  an  unlawful  meeting  for  every  twenty. 
The  schoolmaster,  Jusnel,  at  Villefavard,  was  selected  to  be  the 
victim  of  this  application  of  the  law  of  the  25th  of  March,  1852.  He 
was  summoned,  and  condemned  at  the  local  tribunal,  for  holding  un- 
lawful meetings ;  and,  upon  his  appeal  to  the  superior  court  at  Limoges, 
the  sentence  was  confirmed  and  he  was  condemned  to  pay  a  fine  and 
all  the  costs,  and  prohibited  from  teaching  in  families  at  Y  \ 
favard.    The  question  involved  in  this  decision  of  two  provincial 
courts  was  so  important,  that  it  was  determined  by  the  Society  at 
Paris  to  carry  the  case  into  the  Court  of  Cassation.     The  question 
to  be  tried  was,  whether  a  Frenchman,  father  of  a  family,  had  or  had 
not  perfect  liberty  to  have  his  child  taught  in  his  own  house,  and  at 
his  own  cost,  by  a  person  of  his  own  choice.      The  case  was  so  grave 
that  it  had  now  all  Paris  for  a  spectator.     The  advocate,  M.  Jules 
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Delaborde,  pleaded  on  behalf  of  the  accused  parties,  and  in  a  striking 
address,  in  which  he  began  from  the  Pandects  of  Justinian  and  ended 
with  the  Presidential  decree  of  the  25th  of  March,  carried  the  whole 
of  his  auditory  with  him,  and  the  Judges  followed,  and  reversed 
(casser)  the  judgment  of  the  inferior  court.  The  case  was  then 
referred  for  a  fresh  trial  to  the  Imperial  Court  at  Bourdeaux,  and  the 
schoolmaster,  Jusuel,  was  held  harmless,  and  went  back  in  triumph 
to  his  former  scene  of  labour.  It  was  impossible  for  shame  that 
this  state  of  things  should  continue,  and  the  Minister  of  Public  In- 
struction, M.  Rouland,  intimated  to  the  Prefect  of  the  "  Haute  Vienne" 
that  the  Protestant  schools  in  his  province  should  no  longer  be  kept 
closed ;  and  the  magistrate,  in  obedience  to  superior  orders,  was  under 
the  necessity  of  sending  his  rescript  to  the  schoolmasters,  authorising 
them  to  re-open  all  their  schools.  Then  came  the  days  of  rejoicing,  a 
festival  in  every  village  ;  and  a  universal  mutual  greeting  both  by 
Eoman  Catholics  and  Protestants  in  the  villages  of  the  valleys  of  the 
river  Vienne,  proclaimed  the  victory  of  common  sense  and  parental 
authority  over  the  folly  and  bigotry  of  priests  and  rulers.  But  a 
most  ungracious  condition  was  attached  to  the  Prefectorial  authority, 
that  no  children  of  Roman  Catholic  parents  were  to  be  admitted  into 
the  schools.  This  was  an  evident  violation  of  the  principle  esta- 
blished by  the  highest  court  of  judicature  in  France — viz.,  that  every 
parent  had  a  right  to  choose  a  school  or  teacher  for  his  child ;  but  the 
reinstated  teachers  had  agreed  to  the  conditions,  and  although  several 
came  with  their  children  to  be  admitted,  and  said  they  were  not 
•Catholics,  the  master  was  advised  by  the  Committee  in  Paris  to  refuse 
to  receive  the  children.  This  is  not  a  transaction  of  the  time  of 
Louis  XIV. ;  the  re-opening  of  the  Protestant  schools  of  the  Upper 
Vienne  took  place  in  1861. 

Nor  is  this  a  solitary  instance.  Cases  precisely  similar  are  to  be 
found  at  Crevecceur,  the  centre  of  a  large  district  in  the  neighbour- 
hood of  Cambrai,  and  in  other  parts  of  France.  The  estabbshment  of 
a  new  school  under  Protestant  superintendence  is  a  matter  of  difficulty 
and  a  work  of  time.  There  is  sufficient  power  in  the  hands  of  "  the 
Church  "  to  prevent  the  introduction  of  schools  into  the  rural  districts, 
except  those  which  are  to  come  under  the  control  of  the  religious 
orders  and  made  subservient  to  ecclesiastical  interests.  In  whatever 
light  the  education  of  a  people  may  be  viewed,  it  is  certain  that  both 
in  point  of  quantity  and  quality  elementary  instruction  in  England 
is  far  ahead  of  that  in  France ;  and  while  a  steady  improvement  is 
visible  in  the  one,  there  is  no  hope  of  any  change  for  the  better  among 
our  neighbours.  As  long  as  the  present  system  continues,  the  teach- 
ing of  the  children  of  the  poor  in  France,  except  in  the  large  towns,  is 
but  a  name.  Almost  the  only  bright  spots,  generally  speaking,  are 
the  Protestant  schools. 

It  may  be  affirmed,  without  fear  of  contradiction,  that  the  ignorance 
of  the  French  peasantry  is  deplorable,  and  were  it  not  in  some  mea- 
sure redeemed  by  the  native  intelligence  which  marks  the  French 
•character,  it  would  be  a  stolid  ignorance,  approaching  to  a  state  of 
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barbarism  ,  andyet  an  tbe  m^sn^Uor^ 

■nteUaa.ua!  people  are  t^j,  cin-rTtPan  Brothers  and  tbe  Sisters  of 
elementary  schools  ol  the  Christian  jj x    .o1wtn„i  OOWers  of  the 
Charity  fail  to  develo p  the  moral  -f^1^  £SS  schools 
children.    The  lay  teachers  aie  fashl0D^d  a  new  generation  has 
according  to  the  mode   of  of  theg  ecclesiastical 

already  grown  up  in  the  stunteu  iuuF 

stature.  Government  will  see  its  way  to  encourage 

It  may  be  hoped  that  tlie  ^ov  atmosphere  of 

rather  tban  suppress ,i "J^^^ng  medals;  and  that  the 
scapulanes   htames  and ^d  J  ™  ^  d  themselves,  will  have 

S  ^SZ^T^c  I  superior  instruction  to  all  who 

libeity  to  °pe»  n      u  •     holds  lts  proper  piace  in  the 

choose  to.P^^S5ShB  men  and  women  who  are  to  teach 
ff^£5a£Era  the  words  of  the  Minister  of  Public 
£StaT?a  faut  faire  des  hommes,"  we  must  make  men,  and 
brfngtp  educated  females  to  be  the  intelligent  mothers  of  famihes. 


MISCELLANEOUS. 


The  Hospital  System  of  Scotland.    By  Dk.  Bedford. 

OF  the  many  institutions  that  go  under  the  common  name  of  hos- 
pitals, it  is  my  purpose  to  speak  exclusively  of  those  where  boys 
and  girls  are  boarded  and  educated  out  of  some  charitable  fund. 

The  total  number  of  this  class  in  Scotland,  including  two  now 
erecting  is,  so  far  as  I  can  learn,  fourteen.  Most  of  these  are  in 
or  near  Edinburgh,  which  for  this  reason  has  been  not  inaptly 
called  "  The  City  of  Hospitals."  As  my  object  is  less  to  supply  a 
body  of  statistics  than  to  remark  on  the  peculiarities  of  hospital 
training,  I  shall  trouble  you  with  no  more  of  the  many  facts  in  my 
possession  than  are  barely  necessary  for  my  purpose.  Other  impor- 
tant facts  will  be  found  in  the  subjoined  Table.  . 

The  first  hospital  established  in  this  country  was  George  Heriot  s, 
in  16^8  after  the  model  of  Christ's  Hospital,  London.  The  Founders 
beauest  was  little  more  than  £25,000,  and  the  present  annual 
income  is  between  £16,000  and  £17,000,  with  a  prospect  of  still 
further  increase.  Out  of  a  portion  of  this  revenue,  180  sons  ot 
Edinburgh  burgesses  receive  a  liberal  board  and  education,  followed 
by  an  apprentice-fee  of  £10  for  five  years,  or  a  college  exhibition  ol' 

£30  for  four  years.  / 

The  surplus  funds,  amounting  to  several  thousand  pounds,  awa 
devoted  to  the  education  of  upwards  of  3,000  pupils  in  twelve- 
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foundation  schools  established  by  power  of  an  Act  of  Parliament, 
granted  in  1836. 

All  the  Scottish  hospitals,  except  three,  take  the  names  of  their 
founders  which  to  some  persons  sufficiently  explains  why  the 
establishment  of  George  Heriot's  has  been  so  infectious  in  Scotland. 
Unfortunately,  however,  for  this  suspicion,  the  three  very  hospitals 
that  do  not  take  the  name  of  any  particular  founder  were  succes- 
sively established  immediately  after  Heriot's,  the  Merchant  Maidens, 
in  1695,  the  Trades'  Maidens  in  1704,  and  the  Orphan  Hospital  in 
1734  ;  and  more  than  a  century  elapsed  before  Robert  Gordon's 
Hospital,  Aberdeen — the  second  hospital  bearing  a  founder's  name — 
was  established,  the  date  of  its  foundation  being  1732. 

If  to  this  circumstance  we  add  the  well  known  fact  that  the  funds 
of  all  the  Scottish  hospitals  have  been  administered  with  exemplary 
discretion  and  fidelity,  we  may  perhaps  find  a  more  charitable 
reason  for  the  multiplication  of  this  class  of  institutions,  without 
altogether  ignoring  the  influence  of  this  "  last  infirmity  of  noble 
minds."  George  Watson's  Hospital,  Edinburgh,  similar  in  its  consti- 
tution to  Heriot's,  was  founded  in  1738  ;  James  Schaw's,  at  Preston- 
pans,  near  Edinburgh,  in  1789  ;  Louis  Cauvin's,  at  Duddingston, 
near  Edinburgh,  in  1833  ;  George  Stiell's,  at  Tranent,  near  Edin- 
burgh, in  1822  ;  John  Watson's,  Edinburgh,  in  1828  ;  James 
Donaldson's,  Edinburgh,  in  1844  ;  Daniel  Stewart's,  Edinburgh,  in 
1855. 

To  these  will  shortly  be  added  James  Morgan's  Hospital,  Dundee, 
and  Fettes'  Hospital  (or  College)  in  the  suburbs  of  Edinburgh,  both 
of  which  are  at  present  in  course  of  erection. 

It  appears  that  John  Allan's  Hospital,  Stirling,  founded  in  1724, 
"  for  the  maintenance,  education,  clothing,  and  apprenticeship  of  male 
children  of  poor  and  indigent  tradesmen,"  was  for  a  while  occupied 
as  proposed  by  the  founder,  but  the  "  New  Statistical  Account  of 
Scotland  "  informs  us  that  "  the  arrangements  not  being  found  to 
answer  expectation,  it  was  discontinued." 

In  most  of  these  hospitals,  the  very  best  possible  kind  of  educa- 
tion is  given  to  both  boys  and  girls  ;  in  some,  as  at  Donaldson's 
and  the  Orphan's,  the  course  of  education  is  less  pretentious.  The 
usual  age  of  admission  is  about  eight,  and  the  average  period  of 
residence  about  six  years.  At  the  Merchant  Maiden  and  Trades' 
Maiden  Hospitals,  the  girls  are  allowed  to  remain  until  they  are 
seventeen.  On  leaving  the  institutions  most  hospitals  allow  a  sum 
of  money  for  outfit;  many  allow  an  annual  sum  during  the  period 
of  apprenticeship,  and  give  a  bursary,  or  exhibition  allowance  for 
four  years,  to  those  attending  college.  In  Donaldson's  Hospital 
seventy,  or  nearly  half  of  the  pupils,  are  deaf-mutes. 

Any  advantage  or  evil  from  the  establishment  of  a  single  hospital 
is  inconsiderable  when  distributed  over  a  wide  district ;  but  it  be- 
comes a  social  problem  of  some  importance  how  far  and  in  what  way 
the  general  character  of  a  city's  population  is  affected  when,  as  is 
the  case  at  present  in  Edinburgh,  860  children  are  receiving  their 
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education  in  this  class  of  institutions  at  an  annual  outlay  of  between 
£40,000  and  £50,000. 

The  question  is  often  mooted  whether  so  large  a  sum  of  money 
devoted  to  eleemosynary  education,  is,  on  the  whole,  beneficially 
expended.  Many  who  look  at  the  question  superficially  fail  to  dis- 
cern any  difference  between  hospital  and  boarding-school  education.. 
A  larger  number,  looking  at  phenomena  to  be  found  in  some 
hospitals,  regard  every  such  institution  as  bad,  without  mitigation 
or  remedy.  My  own  persuasion  is,  that  no  hospital  is  good  or  bad 
in  its  influence  simply  because  it  is  an  hospital.  The  moral  and 
educational  results  depend  very  much  on  the  constitution  •  and 
working  of 'the  hospitals  themselves.  Every  system  of  education, 
whether  at  home,  at  the  day  school,  the  public  or  private  boarding- 
school,  has  both  its  advantages  and  its  evils.  Each  has  therefore 
its  advocates  and  its  opponents,  according  as  the  advantages  or  the 
evils  are  looked  at.    The  hospital  system  is  no  exception  to  this 

It  is  quite  without  doubt  that  many  great  advantages  are  conferred 
on  many  destitute  and  deserving  families  by  these  foundations. 
Here  the  orphan  frequently  finds  his  only  refuge,  and  the  child  of 
thriftless  parents  is  shielded  from  the  influence  of  evil  example.  Here 
the  son  and  daughter  whose  parents  once  knew  "  better  clays,''  are 
enabled  to  receive  the  kind  of  education  suited  to  their  parents' 
previous  social  circumstances,  so  as  thereby  to  have  a  chance  of 
social  restoration.  The  diet  and  lodging  are  more  than  unexception- 
able. Physical,  mental,  and  moral  training  receive  the  best 
possible  attention.  The  utmost  anxiety  is  usually  shown  both  by 
the  directors  and  the  resident  officials,  to  study  as  much  as  possible 
the  peculiar  wants  of  young  people,  and  the  effects  of  separation 
from  the  home-circle — the  loss  to  the  boy  of  the  gentle  influences  of 
mother  and  sister,  and  to  the  girl  of  the  strong  influences  that  insen- 
sibly radiate  from  the  character  of  father  and  brother,  are  modified 
by  frequent  opportunities  of  visiting  parents  and  relatives. 

No  wonder  that  many,  looking  simply  at  this  series  of  advantages, 
regard  hospitals  as  unqualified  boons  to  the  community.  And  yet  it 
is  alleged  by  others,  that  hospital-trained  children  are  far  more 
wanting  in  ordinary  intelligence,  are  less  smart  and  docile,  and 
exhibit  less  affection  for  home  and  relations,  than  other  children  that 
have  had  inferior  domestic  and  educational  advantages.  As  this 
latter  opinion  is  held  by  a  large  number  of  observing  and  influential 
men,  who  have  had  much  to  do  in  the  management  of  these  institu- 
tions, both  as  directors  and  officials,  I  have  endeavoured  to  discover 
whether  I  can  find  any  good  ground  for  these  allegations. 

It  is  usual  to  attribute  these  results  to  the  monastic  character  of 
hospital  education,  but  as  public  and  private  boarding-schools 
(against  which  it  is  not  usual  to  lodge  the  same'objections)  are  them- 
selves monastic  in  their  constitution,  we  must  see  whether  there  is 
anything  peculiar  in  the  monasticity  of  hospitals,  and  whether  other 
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less  apparent  causes  are  also  at  work  in  producing  these  alleged 

results.  <.  ■ 

It  may,  therefore,  he  proper  to  ask  in  what  respects  hospitals 
usually  differ  from  boarding-schools.  I  think  we  may  say  generally 
in  the  following  particulars  : — 1.  The  education  is  gratuitous.  2. 
The  usual  age  of  admission  is  earlier,  and  the  period  of  residence 
longer.  3.  The  opinions  on  which  the  pupils  act  for  a  long  time 
after  admission  being  to  a  great  extent  traditionary,  there  is  less 
than  the  average  demand  for  independent  thinking.  4.  The  domestic 
comforts  are  generally  greater  than  the  pupils  are  accustomed  to  at 
home. 

The  question  then  is,  "  Will  any  of  these  points  of  difference 
account  for  defectiveness  in  intelligence,  smartness,  docility,  or 
affectionateness  in  hospital  boys  ?  "    Let  us  see. 

In  most  hospitals  the  average  age  of  admission  is  from  seven  to 
ten.    Most  of  these  young  children  have  had  comparatively  few 
opportunities  of  learning  much  previously.     Frequently  they  are 
found  to  have  been  so  much  neglected,  that  on  their  admission  they 
can  scarcely  utter  an  intelligible  sentence.    During  their  connexion 
with  the  hospital,  their  only  opportunities  for  becoming  acquainted 
with  the  myriad  little  matters  that  go  to  make  up  other  children's 
intelligence,  and  the  varied  little  trials  that  constitute  other  children's 
experience,  are  during  the  vacations  and  the  occasional  visiting 
days.    Unlike  home-trained  children,  who  are  able  in  their  early 
years  to  consult  their  parents  or  other  senior  members  of  the  family, 
for  the  solution  of  the  many  questions  that  start  out  of  their  inquisi- 
tive minds,  hospital  children  must  seek  the  solution  in  most  instances 
from  mere  children,  very  little  older  than  themselves,  who  have 
obtained  their  own  opinions  in  all  probability  through  a  similarly 
unsatisfactory  channel.    Teachers  in  these  institutions  soon  learn 
how  necessary  it  is  to  assume  that  their  pupils  are  acquainted  with 
little  more  than  what  has  been  taught  them  in  the  lecture  or  class- 
room. Object  lessons  and  instruction  in  common  things,  so  desirable 
in  all  schools,  are  found  much  more  necessary  for  hospital  boys  than 
for  pupils  of  day  schools  or  even  most  private  boarding  schools ;  the 
inmates  of  which,  entering  usually  at  a  much  later  age,  commence 
their  less  free  career  with  a  much  larger  stock  of  general  informa- 
tion, picked  up  promiscuously  during  their  more  extensive  inter- 
course with  adult  companions.    Furthermore,  it  is  the  opinion  of 
every  observing  labourer  in  this  special  field  of  education,  that  more 
zeal  and  ingenuity  are  required  in  the  teaching  of  hospital  boys  than 
of  others.    Teachers  who  transfer  their  labours  from  day  schools  to 
hospitals,  know  how  much  more  difficult  it  is  to  infuse  and  sustain 
a  student-spirit  in  their  new  pupils. 

This  may  be  due  to  a  variety  or  combination  of  causes.  In  most 
instances  to  an  inferior  apprehensive  power  arising  from  a  lower 
than  the  average  condition  of  general  intelligence.  In  some,  possibly, 
to  a  congenital  sluggishness  of  temperament  inherited  from  fathers 
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who  from  some  defect  (physical,  mental,  or  moral)  have  been 
brought  into  circumstances  rendering  necessary  the  gratuitous  edu- 
cation of  their  children.  In  others,  as  in  the  case  of  orphans  and 
the  friendless,  from  the  total  absence  of  parental  co-operation  with 
the  teachers,  and  not  improbably  in  a  larger  number  of  instances  from 
the  want  of  that  active  and  sustained  interest  on  the  part  of  parents 
which  is  assumed  to  be  felt  when  a  pecuniary  sacrifice  is  made  for 
their  children's  education. 

In  regard  to  the  alleged  relaxation  of  the  filial  tie  on  the  part  of 
hospital  children,  such  a  fact  is,  theoretically  at  least,  quite  con- 
ceivable in  many  cases.  If,  during  that  very  important  part  of  a 
boy's  life-time,  the  interval  between  his  seventh  and  fourteenth  year, 
he  is  almost  altogether  away  from  the  home-circle,  it  is  unreasonable 
to  expect  that  he  can  learn  the  practice  of  filial  duty  so  completely 
and  beneficially,  as  can  those  who  during  the  whole  or  part  of  this 
interval,  are  morning  and  evening,  and  during  that  important  portion 
of  the  clay  when  meals  are  taken,  under  the  parental  eye,  and  subject 
to  the  parental  authority.  It  is  true  that  he  is  under  discipline 
elsewhere,  but  not  parental  discipline.  There  is  no  substitutional 
discipline,  call  it  by  whatever  name  you  please,  which  can  fully 
represent  the  instinctive  tenderness  and  sense  of  responsibility  which 
makes  up  parental  control. 

Besides,  the  authority  of  the  substitute-parent  can  never  be 
adequately  effective  when  it  requires  to  be  exercised  over  so  large  a 
number  as,  in  some  cases,  180  children  ;  especially  in  those  institu- 
tions where,  owing  to  the  non-residence  of  most  of  the  masters,  the 
head  of  the  household  is  only  partially  aided  in  carrying  out  his 
views  by  educated  men,  a  large  share  of  the  domestic  and  play-ground 
inspection,  and  the  whole  of  the  sleeping-room  supervision  being 
committed  to  imperfectly  educated  wardsmeu,  who,  with  every 
desire  to  be  faithful,  cannot  be  expected  to  be  influenced  by  any  high 
educational  ideal. 

Moreover,  on  the  boys'  holidays  and  visiting  days,  there  is  a 
natural  tendency  for  parents  to  treat  their  children  in  an  excep- 
tional way,  just  as  visitors  would  be  treated.  This  treatment  does 
not  extend  to  the  whole  of  a  long  vacation,  the  effect  of  which  is 
seen  in  the  desire  on  the  part  of  many  children,  to  spend  a  portion 
of  their  vacation  in  the  hospital,  rather  than  at  the  houses  of  their 
parents,  because  of '  the  better  food  and  greater  domestic  comfort 
there  received.  No  wonder,  then,  when  boys  leave  the  hospital  and 
go  to  business,  they  feel,  and  perhaps  express  a  little  discontent,  if 
the  regularity,  careful  nursing,  good  food,  and  comfortable  lodging, 
to  which  they  had  been  accustomed,  are  not  to  be  found  to  a  similar 
extent  at  their  parents'  houses.  In  boarding  schools  the  very  oppo- 
site is  generally  the  experience  of  the  pupils  ;  usually  with  them  the 
comforts  of  schools  are  less  than  those  of  home,  and  the  parental 
hold  has  been  generally  established  before  the  parental  roof  has  been 
left ;  the  object  of  the  temporary  removal  being,  by  an  intermediate 
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kind  of  discipline,  to  wean  boys  from  the  indulgent  nurture  of  home 
for  the  freer  and  more  self-reliant  life  of  au  apprenticeship  or  college 
career. 

The  unfavourable  features  just  indicated  are  certainly  to  be  found 
in  most  hospitals,  although  present  in  a  very  modified  degree  in 
others,  where  certain  counteractive  agencies  are  at  work,  or  where 
all  the  conditions  contributing  to  their  full  development  are  happily 
wanting.  I  know  teachers  who,  confessing  to  no  interest  whatever 
in  teaching  the  inmates  of  some  hospitals,  have  the  greatest  possible 
pleasure  in  teaching  the  inmates  of  others.  In  one  female  hospital 
in  Edinburgh,  the  docility  of  the  pupils  and  the  educational  results 
achieved  by  them,  are  not  surpassed  by  anything  to  be  seen  in  any 
other  educational  institution  of  the  city.  This  I  think  due,  among 
other  things,  to — 1.  The  similarity  in  social  position  and  destination 
of  the  inmates  to  that  of  their  instructors.  2.  The  direct  and  con- 
tinuous contact  of  the  teachers  with  the  pupils.  3.  The  higher  tone 
existing  in  the  institution  from  the  fact  that  the  inmates  do  not 
cease  their  connexion  with  it  until  they  have  attained  their  seven- 
teenth year,  the  example  and  influence  of  the  well-taught  seniors 
being  more  operative  for  good  than  any  amount  of  correct  precept 
not  exhibited  in  practical  action. 

It  will  have  occurred  to  many,  that  the  effect  of  the  hospital 
system  on  parents,  and,  through  them,  on  the  community,  is  a  point 
that  can  scarcely  be  overlooked  in  the  discussion  of  this  question. 
I  am  assured  that  many  tolerably  well-to-do  persons  think  that  they 
are  as  much  entitled  to  take  advantage  of  hospital  funds,  as  though 
a  sum  similar  in  amount  to  the  cost  of  their  children's  board  and 
education,  had  been  left  to  them  individually  by  a  testamentary 
bequest.  Such  an  opinion  may  be  allowed  to  destitute  widows  and 
unfortunate  tradesmen,  but  it  is  a  question  which  scarcely  admits  of 
a  satisfactory  solution,  how  far  it  is  serviceable  for  a  healthy  man, 
in  full  employment,  to  relieve  himself  of  the  responsibility  and 
expense  of  educating  his  children,  according  to  the  requirements 
of  his  own  station — whether  bis  self-reliance  is  not  likely  to  be 
weakened  by  it,  and  a  sacred  privilege  is  not  lost  to  him  for 
ever. 

There  are  certain  respects  in  which  hospitals  will  bear  a  favour- 
able comparison  with  most  boarding  schools.  The  inmates  are,  as 
a  rule,  remarkable  for  healthiness,  the  amount  of  sickness  and  the 
rate  of  mortality,  in  most  institutions,  being  almost  incredibly 
low.  This  is  due  to  the  strict  medical  examinations  preceding 
admission,  and  to  the  regularity,  sufficiency,  and  soundness  of  the 
diet. 

Another  great  advantage  is  the  opportunity  afforded  to  the 
children  of  a  progressive  course  of  education  for  several  successive 
years,  owing  to  the  exact  time  of  a  pupil's  leaving  being  known  to 
the  officials. 

Great  improvements  in  the  management  of  these  institutions  have 
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been  made  within  the  last  thirty  or  forty  years.    1.  The  children 
who,  in  some  hospitals,  visited  their  relations  only  once  a  quarter 
now  go  ont  once  a  week.    2.  The  requirement  (so  inexplicable  m 
antTJopish  Scotland)  by  which  the  resident  governors,  or  head 
ma  teis  of  the  different  hospitals  should  be  unmarried  men,  has 
oeen  i  two  or  three  instances  abolished,  although  m  one  instance 
an  Act  of  Parliament  was  necessary  for  the  abolition.    3.  In  most 
W  hospitals,  the  double-beds  formerly  in  use,  hare  been  super- 
seded by  single  ones.    4.  The  costume  worn  by  the  children,  which 
was  at  first,  and  for  a  time,  both  distinctive  and  singular,  is  now  the 
former  without  being  the  latter.    5.  Facilities  are  now  afforded ^to 
the  children  in  some  hospitals  for  becoming  acquainted  with  current 
historical  events,  by  the  establishment  of  reading-rooms  furnished 
with  newspapers  and  periodical  literature,  and  in  one  institution,  at 
kTalt,  a  course  of  lectures  is  annually  delivered ;  most  of  the  lecturers 
and  a  portion  of  the  audience,  being  governors  or  friends  of  the 
hospital  resident  in  the  city. 

Important  as  recent  improvements  have  been,  there  are  others- 
vet  to  be  made  before  the  present  leading  objections  to  the  hospital 
system  can  be  fairly  met.    In  the  first  place,  the  improvements, 
introduced  into  some  of  the  hospitals  should  be  introduced  into  all 
For  example,  the  requirement  in  regard  to  the  celibacy  of  the  head 
masters,  should  be  at  once  abolished  in  all  institutions  where  there 
is  an  adequate  staff  of  teachers  ;  but  certainly  not  at  present  m 
two  at  least  of  these  hospitals,  in  one  of  which  the  master  has 
no  assistant,  or  wardsman,  whilst  in  the  other,  containing   1 14 
boys  and  girls,  there  is  but  one  assistant  and  no  wardsman.  1 
would  say,  secondly,  that  very  young  children  should  not  be 
admitted,  unless  they  be  orphans,  the  present  maximum  age  ol 
admission,   viz.,   ten,  being  preferable  as  the  minimum   in  tne 
higher  class  hospitals.    In  each  case,  the  age  at  leaving  might  be 
made  fifteen  or  sixteen  instead  of  fourteen.     This  would  _  help 
more  to  assimilate  hospitals  to  boarding  schools.     2.  That  m  alt 
hospitals,  but  especially  those  where  the  pupils  are  admitted  very 
young,  the  resident  pupils  should  have  the  opportunity  of  mixing 
with  a  still  larger  number  of  non-resident  pupils,  in  order  that 
the  higher  standard  of  the  outer  world,  which  regulates  the  notions 
and  tastes  of  home-bred  boys,  might  supersede  the  lower  stanchvrd 
which  is  to  be  looked  for  in  the  little  world  of  an  hospital,  lhe 
experiment,  already  made  at  George  Watson's  Hospital,  of  ad- 
mitting a  small  number  of  out-pupils,  does  not  sufficiently  test  the 
desirableness  of  my  suggestion,  because  the  influence  from  with- 
out is  overpowered  by  the  greater  influence  from  within.    6.  Hint 
the  supervision  of  the  boys  in  their  play-room,  play-ground,  and 
sleeping-rooms,  should  be  as  much  as  possible  under  the  charge 
of  resident  teachers,  rather  than  wardsmen.    4.  That  the  tests 
periodically  employed  to  ascertain  the  educational  condition  ol  the 
hospitals  should  not  be  simply  of  a  merely  popular  nature,  as  is 
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the  case  in  most  Scottish  schools,  but  that  some  mode  of  exami- 
nation be  adopted,  similar  to  the  middle-class  examinations,  with 
the  view  of  stimulating  to  advanced  scholarship,  whilst  undue 
attention  to  the  best  boys,  to  the  neglect  of  the  weaker  ones, 
should  be  prevented  by  every  out-going  boy  being  examined  before 
leaving  by,  or  in  the  presence  of,  a  committee  of  governors,  as  is 
at  present  the  case  at  Heriot's  and  George  Watson's.  A  stimulus 
of  this  kind  is  especially  necessary  in  institutions  where  satis- 
factory educational  results  are  not  indicated  by  a  numerical 
increase  in  the  school,  and  where  the  fidelity,  or  even  zeal,  of 
the  teacher  is  not  followed  by  any  pecuniary  advantage. 

I  am  glad  to  understand  that  the  new  Fettes  College  will  soon 
test  some  of  these  suggestions.  Although  called  a  college,  it 
still  comes  under  my  definition  of  an  hospital,  being  "  a  place 
where  boys  are  boarded  and  educated  out  of  a  charitable  fund.'r 
The  features  specially  to  be  admired  in  this  collegiate  hospital, 
are: — 1.  That  the  head  master  (who  is  to  be  well-salaried)  is  to 
be  under  no  restriction  as  to  celibacy,  and  is  to  be  assisted  by  a 
sufficient  number  of  well-paid  resident  masters.  2.  That  the 
number  of  resident  pupils  is  not  to  exceed  fifty.  This  manage- 
able number  is  to  mix  with  an  equal  number  of  non-residents,  who, 
although  dining  with  the  residents  daily,  will  spend  the  early  and 
late  portions  of  the  day  at  home.  3.  That  the  pupils  are  to  be 
the  sons  of  "  parents  who  have  either  died  without  leaving  sufficient 
funds,  or  who  from  innocent  misfortune,  during  their  own  lives, 
are  unable  to  give  suitable  education  to  their  children."  4.  All 
promising  students  who  pass  a  satisfactory  examination  at  four- 
teen, will  be  allowed  to  stay  at  the  college  until  their  seventeenth 
year,  when  they  will  be  permitted  to  compete  for  one  of  the 
Fettes  Exhibitions  of  £60  a  year  for  four  years  to  the  University 
of  Edinburgh,  the  further  advantage  of  a  Fellowship  of  £100  a 
year  being  held  out  to  the  best  of  their  graduates. 

I  can  only  hope,  in  conclusion,  that  the  directors  of  the  older 
hospitals  may  be  induced,  by  the  example  of  the  enlightened 
trustees  of  this  latest  and  grandest  of  Scottish  hospitals,  to 
inquire  whether  any  alteration  in  their  constitution  will  help  to 
make  the  labours  of  their  officials  more  satisfactory,  and  tend  to 
remove  any  of  the  popular  objections  against  what  is  called  the 
"  Hospital  System  of  Scotland." 
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On  the   United   Industrial  School,  Edinburgh.  By 
J.  K.  FlNDLAT. 

This  Institution  has  a  peculiar  claim  to  the  attention  of  a 
hody  of  practical  philosophers  in  the  fact  that  it  exhibits,  in  a 
maimer  perhaps  unexampled,  the  successful  application  and 
development  of  the  most  important  principle  involved  in  the  great 
problem  of  a  comprehensive  unsectarian  system  of  national 
education.  Those  to  whom  the  name  of  the  United  Industrial 
School  of  Edinburgh  is  unfamiliar,  will  infer  that  there  must  he 
something  striking  in  the  character  of  a  Ragged  School,  among 
whose  founders  were  such  men  as  the  late  Lord  Dunfermline,  Lord 
Minto,  Lord  Murray,  and  Lord  Jeffrey,  George  Combe,  Professor 
Gregory,  Sir  James  Gibson  Craig,  and  Sir  Thomas  Dick  Lauder ; 
and  that  still  counts  amongst  its  supporters  the  present  Earl  of 
Minto,  the  Earl  of  Elgin,  Lord  Dunfermline,  Adam  Black,  M.P., 
Sir  William  Gibson  Craig,  William  Chambers,  John  Hill  Burton, 
Dr.  John  Brown,  and  Dr.  Schmitz. 

Into  the  circumstances  of  the  origin  of  the  school  it  is  not 
necessary  here  to  enter,  further  than  to  say  that  it  was  insti- 
tuted as  a  practical  protest  against  the  virtual  exclusion  from 
Eagged  Schools  of  a  class  of  children  for  whom  such  schools 
were  especially  required.  Sixteen  years  ago  the  Rev.  Dr.  Guthrie 
attracted  attention  to  the  condition  of  the  juvenile  beggars  of 
Edinburgh,  and  his  proposal  to  establish  a  ragged  school  sup- 
ported by  "  Christians  of  all  denominations  and  all  parties  "  was 
eagerly  taken  up.  The  unqualified  expressions  of  liberal  views 
indulged  in  hy  the  promoters  of  the  scheme  drew  to  its  support 
men  of  all  classes  and  of  all  religious  persuasions.  It  soon  appeared, 
however,  that  Dr.  Guthrie  and  his  immediate  supporters  con- 
templated nothing  beyond  a  sectarian  school,  or,  in  other  words,  a 
school  managed  solely  by  Protestant  directors,  conducted  exclusively 
hy  Protestant  teachers,  and  in  which  the  religious  instruction  should 
be  strictly  and  only  Protestant.  Mauy  of  the  subscribers  to  the 
scheme  at  once  perceived  that  such  a  school  could  not  be  attended 
hy  Roman  Catholic  children,  who  constituted  the  majority  of  the  fit 
|ubjecl8  for  such  schools,  without  violation  of  conscience.  The  tempta- 
tion to  such  violation  alike  to  child  and  parent  was  peculiarly 
strong  inasmuch  as  the  pupils  were  to  be  supplied  with  food  (they 
are  also  in  Dr.  Guthrie's  school  so  far  supplied  with  clothing) ; 
so  that  these  poor  creatures  were  exposed  to  the  risk  of  being 
drawn  to  sell  their  birthright  of  freedom  of  religious  opinion  for  a 
mess  of  pottage.  Of  cour.se  it  would  have  been  easy  to  have  coun- 
teracted the  sectarianism  of  one  side  by  sectarianism  on  the  other; 
that  is,  l)y  the  establishment  of  Roman  Catholic  ragged  schools,  and 
this  is  probably  the  too  simple  solution  arrived  at  in  other  places 
wlirrea  similar  difficulty  occurred.  But  the  sagacious  and  truly 
liberal  men,  to  whom  the  United  Industrial  School  owed  so  much  in 
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its  infancy,  especially  the  late  Lords  ^^Zt^lCZ 
in  the  circumstances  of  the  case  opportunity  toi  an  rmpo 

tional  experiment,  and  ^^^^^^S^^ 
of  sectarian  narrowness,  the  gre ter  J0^  ot^  necessities,  physical, 
and  harmony,  m  the  grand  work  o  leliev ing  it' 
moral,  and  religious,  o^re^^f^^^ 
The  plan  then  on  which  the  Umted^ in  fifteeii 

tuted  in  1847,  and  on  ^"^/^^X^   is  tliat  0f  "  combined 
.conscientiously  and  successfully  conduc tea,  _ is  n 

instruction  in  things  secular ^^^(^SS  children, 
school  is  attended  by  ^f^^Jg,  instruction  of  the  school, 
and  classes,  without  the  slightest 

r  f„  riiffpTpnce  of  the  r  religious  creeds,  lhey  take  an 
^f^  ^SlSr  Creation!  together,  and  they  separate 
;  for  onrLu/ daily,  when  the  Protestant  cMdren  =e 
relieious  instruction  from  a  Protestant  teacher,  and  the  Catholic 
S  Caiholic  one.  No  part  of  the  general  funds  of 
devoted  to  religious  instruction.    Not  a  penny 

supporter  of  the  school  gives  as  his  subscription  to  that  geneial 
fund  goes  to  teach  Roman  Catholicism;  and  not  a  penny  of  the 
Soman  Catholics'  subscription  goes  to  teach  Protestantism  Bu^ 
every  child  must  by  the  constitution  and  rules  of  the  school  daily 
receive  instruction  in  his  or  her  own  faith.  The  funds  fin ^  such 
instruction  are  provided,  and  their  management  arranged  by  sepaiaW 
committees  of  Roman  Catholics  and  Protestants,  those  committees  of 
religious  instruction  being- formed  from  the  general  committee >  oi  the 
school,  which  is  a  mixed  committee  of  Protestants  and  Catholics 

The  directors  of  the  United  Industrial  School  claim  to  have 
thus  practically  solved  the  greatest  difficulty  of  "the  educational 
question,"  and  they  invite  the  strictest  investigation  into  the  validity 
of  such  claim.    They  court  the  closest  inquiry  into  the  conduct  ana 
results  of  these  schools.    They  believe  that  every  candid  inquirer 
will  be  thereby  convinced  that  this  so-called  "  educational  difficulty 
is  a  bugbear  that  requires  only  to  be  boldly  faced  to  vanish  for  ever. 
They  maintain  that  such  a  system  as  they  have  pursued  tor  hiteen 
years,  often  in  circumstauces  of  great  discouragement,  but  with 
nnfail'ino-  fidelity,  is  perfectly  unassailable  in  principle,  as  it  has 
been  highly  successful  in  results.    These  results  are  not,  of  course, 
attributable  merely  to  the  school  having  for  fifteen  years  fought  a 
battle  against  sectarian  intolerance,  and  held  up  an  uusullieu  bannei 
in  the  cause  of  purity  of  conscience.    For  they  believe  that  the 
practical  working  of  the  school  has  been  as  sound  as  its  originating 
principles     It  was  one  of  the  earliest  institutions  of  its  class  to 
give  effect  to  the  discovery  that  the  training  of  "ragged  school  ^ 
pupils  in  such  mere  mechanical  and  elementary  work  as  teasing  hair, 
Picking  oakum,  net  making,  and  the  like,  was  little  better  than 
waste  of  time,  and  that  initiation  in  skilled  handicrafts  of  the  simpiei 
order  was  indispensable  to   qualify  such  children  to  assume,  on 
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leaving  school,  something  like  an  independent  position  in  life.  The 
importance,  too,  of  keeping  the  ordinary  branches  of  instruction  of  a 
strictly  practical,  aud  comparatively  elementary,  character,  has  been 
carefully  recognised.  It  is  undoubtedly  to  a  wise  and  circumspect 
conduct  of  the  schools  in  all  these  particulars  that  the  directors  owe 
that  remarkable  degree  of  success  to  which  they  allude  in  their 
Annual  Report  for  1860,  in  the  following  terms  : — "  It  appears  that 
the  total  number  of  children  who  have  received  the  benefit  of  our 
school  is  950,  and  Mr.  Ferguson  has,  by  patient  and  laborious 
investigation,  during  six  months  past,  ascertained  the  present  earn- 
ings of  upwards  of  two-thirds  of  that  number.  These  earnings 
represent  the  scarcely  credible  sum  of  £11,596  per  annum."  From 
the  report  for  the  following  year,  1861,  we  learn  that  the  superin- 
tendent, by  a  continued  and  more  strict  investigation,  found  that  the 
sum  of  annual  earning  in  that  year  was  nearly  £1,000  higher,  the 
net  sum  being  £12,472. 


Re-port  of  the  Standing  Committee  of  the  Department. 

In  making  a  rapid  survey  of  the  position  of  our  Educational  Estab- 
lishments, we  notice,  in  connexion  with  those  devoted  to  "  Higher 
Instruction,"  that  the  Scottish  Universities  Commissioners  concluded 
then-  labours  in  December,  1862.  To  the  extent  to  which  they  have 
interfered  with  past  arrangements,  they  are  generally  considered  to 
have  done  so  with  knowledge  and  prudence.  The  only  organic  change 
effected  by  them  has  been  the  widening  of  the  constitution  of  the 
Universities  by  admitting  all  graduates  as  members  of  the  University 
Council,  and  conferring  on  the  council  the  right  to  hold  two  meetings 
annually,  and  to  make  representations  to  the  governing  body, — the 
University  Court,  a  limited  board  representing  the  various  interests  of 
the  University. 

With  regard  to  "  Middle  Class  Education "  there  are  *no  facts  of 
importance  to  mention.  The  efficient  working  of  the  University 
Middle-Class  Examinations  continues  to  exercise  a  beneficial  influence 
on  middle-class  schools,  but  nothing  more  has  been  done  during  the 
past  year,  to  secure  the  more  solid  organisation  of  this  department  of 
national  education,  although  from  many  quarters  the  attention  of  the 
public  is  from  time  to  time  being  called  to  the  subject. 

The  events  connected  with  the  department  of  "Primary  Education" 
every  year  become  more  intimately  associated  with  the  movements  of 
the  Privy  Council  Committee.  The  working  of  the  Revised  Code  in 
England  has  not  yet  been  such  as  to  justify  the  alarm  shared  both  by 
school  managers  and  teachers.  At  the  same  time  there  are  still 
glaring  defects  in  the  code  which  will  require  to  be  removed  if  the 
operation  of  the  code  is  to  be  equitable.  It  is  manifest  that  some 
arrangement  must  be  made  for  the  recognition  of  those  pupils  who 
have  attended  not  less  than  two  hundred  times,  but  who  from  illness 
•  or  other  causes,  are  absent  from  school  on  the  day  of  the  inspector's 
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visit.  The  Minute  of  the  19th  of  May,  1863  Privy 
Council  grant  by  the  — ^SS^S^ 
has  met  with  the  ^^J^^^^^^  taken  up 
with  the  question  of  Inspector  s  Kepoits,  do, 

by  the  House  of  Commons  ~    tHncl  but  as  it  does  not  come 

The  code  is  now  extended  to  Scotland but  make 

fully  into  operation  tdl  AI^86M^Sbi  to  express  a  hope  that 
any  observations  on  ^^fi^^S^^^  its  tendency 
ffiSSS  t  ^tiWS  system/may  promote  the 
^iSMS^  oTt^fXch  las,  is  perhaps 

during  the  J^^^^^E  dependent,  not  on  the  work 
STt       t£  imif  opined  teachL  who  actually  enter  into 
sei  vice  and  teach  for  two  years  in  the  same  elementary  school  tf: * 
beared!  will  result  in  the  speedy  abolition  of  some  coUeges,  and  the 
piecarious  existence  of  the  others.    The  reduction  of  the  programme 
oTstudvI  perhaps  more  apparent  than  real,  but  the  withdrawal  of 
all  advantages  connected  with  different  degrees  of  ability  and  acquire- 
ment amon|  teachers,  is  likely  to  operate  in  a  d Repressing on  he 
energies  of  teachers  in  training,  and  also  on  the  authorities  of  the 
colleges.    The  great  limitation  of  the  numbers  hencefoith  to  be 
aSed  to  the°colleges,  and  the  abolition  of  Queen's  Scholarships, 
must  tell  very  seriously  on  the  elementary  schools,  by  making  ex- 
tremely difficult  to  procure  pupil-apprentices.    Parents  are  not  likely 
to  apprentice  their  children  to  an  occupation,  when  they  know  t  at 
at  the  completion  of  the  apprenticeship  probably  two-thirds  ot  rue 
apprentices  will  have  to  begin  a  fresh  trade.    There  is  much  reason 
to  fear  that,  through  the  combined  operation  of  the  Training  «-°ile=>e 
Minute  and  the  Revised  Code,  the  pupil-teacher  system  is  doomed,  ana 
that  schools  will  fall  back  on  paid  monitors. 
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SUMMARY  OF  PROCEEDINGS. 

In  addition  to  the  papers  printed  ill  the  foregoing  pages,  the 
following  were  read  in  the  Department  : — 

"Morning  and  Evening  Classes  at  the  Universkics  of  Scotland." 

By  the  Rev.  G.  R.  Badenoch. 
"On  the  Admission  of  Yfonien  to  Academical  Degrees."  By 

W.  A.  Brown,  Advocate. 
"Industrial  Education,  with  reference  to  Mechanics'  Institutions." 

By  George  Lees,  LL.D. 
"  Remarks  on  some  Points  of  the  Revised  Code  of  the  Committee 

of  Council  on  Education  of  May,  1862."    By  the  Rev.  Dr. 

Bell,  M.D. 

"  On  Highland  Schools  considered  with  a  Special  View  to  the 
Best  Means  of  Introducing  a  more  General  Knowledge  of 
English  among  the  Celtic  Population."  By  the  Rev.  D. 
Masson,  M.A.,  M.D. 

"  On  Scottish  Sabbath  Schools,  and  their  Educational  and  Moral 
Bearing."    By  the  Rev.  R.  Blyth. 

"  On  the  Means  of  Elementary  Education  in  the  City  of  Aberdeen; 
with  Suggestions  for  a  Government  Inquiry  into  the  same 
Subject  iu  the  towns  of  Scotlaud."    By  James  Valentine."! 

'■'  On  the  Training  of  the  Primary  Schoolmistress."  By  Mrs. 
Gordon  (nee  Brewster). 

"On  the  Early  Industrial  Training  of  Girls  of  the  Humbler 
Classes."    By  Mrs.  E.  Hamilton. 

"  The  Monitorial  System  of  Elementary  Instruction  as  carried  on 
in  the  Schools  of  the  Aberdeen  Industrial  School  Association, 
and  in  Chalmers'  Infant  School  at  Turriff."  By  Sheriff 
Watson. 

"  On  the  Organisation  of  the  High  School,  Edinburgh,  and  cog- 
nate Institutions."    By  J.  Donaldson. 

"  On  Open  Competition  in  Theory  and  in  Practice."  By  Walter 
Scott  Dalgleish,  M.A. 

"Description  of  an  Apparatus  to  be  used  in  English  Schools  for 
Teaching  the  Metric  System  of  Weights  and  Measures." 
By  James  Yates,  M.A.,  F.R.S. 

'•'  On  Ancient  Music  or  Song  Schools  of  Scotland,  with  a  Plea 
for  the  Teaching  of  Music  in  Schools."  By  James 
Valentine. 

"On  Reading,  Writing,  and  Speaking  as  Aids  in  the  Training  of 

the  Mind."    By  Phoebe  Blyth. 
"Agricultural  Instruction  on  the  Lower  Platform."     By  W. 

Wallace  Fyfe. 

"  Colportage  in  Scotland."    By  the  Rev.  William  Boyd. 

"  On   necessary  Additions   to   the    English   Alphabet."  By 

Alexander  Melville  Bell. 
"  International  Education."    By  E.  Barbier. 
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UNIVERSITY  REFORM. 

, .         n  ~f  n,.  T  ri??  nrinted  at  p.  375,  the  Rev. 

In  addition  to  the  paper  of  Dr.  ^  P  I 

G.  B.  Badenoch  read  a  paper  On  M J™*^  adv0°cated  the 
in  the  Universmes  of  Scotland  »w^%^vaAS«,  that  young 
opening  of  such  cla sses  in  a D,  * e  Scotc n  ^ | 

Lmt£T^  Tfi^«  i  AA.    He  suggested  that 
tnemseives  101  lug  u  &  seven  in  the  morning,  and  in 

these  »to=es  should  cj^»«^f  °'H7  h"ought  difflraltiS  to  the 

proposal  mi0.n  u  perhaps  additional  professors  would 

^STTSJ5«SSi  hPad  bePen  triumphantly  overcome  by 
London  University,  whose  Professors  spoke  strongly  of  the 
importance  of  evening  classes,  and  testified  that  they  were  largely 
ap  re  iS  by  the  young  men  of  London.    The  plan  has  been 
Sally  carried  out  at  Glasgow  and  Edinburgh  in  regard  to  law 
classes—the  hours  of  meeting  being  so  arranged  in  the  mornings 
or  afternoons  as  to  admit  of  young  men  in  offices  both  attending  to 
business  and  going  through  a  regular  course  of  instruction  m  law. 
Mornin"  classes  were  held  in  Glasgow  University.    Many  merchants 
would  not  have  been  able  to  take  advantage  of  a  portion  of  uni- 
versity instruction  had  such  classes  not  been  in  existence:  and 
many  youne  men,  now  useful  at  the  bar,  in  medicine,  or  m  the 
Church,  could  not  have  entered  upon  their  studies  had  there  been  no 
such  classes  in  Glasgow.    The  universities  are  national  institutions, 
and  ought  to  be  rendered  useful  to  the  greatest  possible  extent  in 
advancing  education. 

Mr.  W.  A.  Brown  read  a  paper  "On  the  Admission  of  Women  to 
Academical  Degrees."    The  object  of  the  author  was  to  consider  the 
question,  Whether  it  is  desirable  that  women  should  engage  in  pro- 
fessional labours  ?    He  did  not  dispute  the  desirableness  of  some 
honorary  distinction  being  held  forward  as  a  stimulus  to  their  intel- 
lectual exertion  ;  that  every  inducement  should  be  held  out  to  women 
to  cultivate  their  minds,  and  that  they  should  be  permitted  to  adorn 
themselves  with  the  symbols  of  mental  distinction,  was  admitted  by 
every  one  ;  but  whether  the  possession  of  an  academical  degree  was 
likely  to  act  as  a  stimulus  towards  higher  education,  or  whether  such 
education  was  to  be  esteemed  of  value  that  required  to  be  fostered  by 
such  expedients,  were  points  on  which  there  might  be  a  difference  of 
opinion.    But  it  was  absurd  to  suppose  that  tins  was  the  extent  of 
the  claim  contended  for.    Degrees  were  of  value  to  men  so  far  only 
as  they  had  a  practical  bearing  on  professional  life,  and  it  could  only 
be  as  producing  a  similar  result  that  they  were  coveted  by  women; 
The  question,  therefore,  was  whether  it  was  expedient  that  women 
should  engage  in  active  professional  labour.    If  a  degree  was  coveted 
simply  as  the  evidence  of  a  certain  amount  of  culture,  there  was  no 
question  at  issue,  and  probably  the  universities  would  not  grudge  the 
means  of  indulging  in  so  harmless  an  aspiration.    But  a  degree  was 
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not  merely  a  certificate  of  knowledge,  but  a  guarantee  of  competency 
to  practise  with  a  view  to  follow  a  certain  intellectual  calling  ;  for 
though  some  aspirants  to  degrees  did  not  contemplate  professional 
life,  that  did  not  affect  the  essential  character  of  tbe  degree  itself. 
It  was  the  certificate  of  a  licensing  body  intended  to  serve  as  a 
passport  to  the  honours,  emoluments,  and  responsibilities  of  pro- 
fessional life.  But  passing  over  the  fact  that  the  new  claims  had 
encountered  the  opposition  of  the  great  majority  of  women  them- 
selves, they  had  to  deal  with  the  fitness  of  the  female  mind  for  the 
requisite  degree  of  culture  to  undertake  professional  pursuits.  In  his 
view,  there  was  a  difference  in  the  condition  of  men  and  women, 
which  ought  to  be  recognised  as  the  foundation  of  the  standard  of 
their  education  respectively.  A  woman  was  to  be  educated  as  much 
as  a  man  in  the  sense  that  everything  Avas  to  be  done  that  would 
best  fit  her  for  her  duties  and  promote  her  happiness  ;  but  she  was 
not  to  be  educated  to  the  same  extent  in  the  sense  that  ber  mind  was 
to  be  subjected  to  the  same  amount  of  intellectual  cultivation  ;  for  he 
asserted  a  difference  of  mental  condition  between  the  two  sexes,  and 
in  respect  of  that,  he  argued  that  an  inferior  standard  of  education 
should  be  applied  to  women.  After  some  remarks  on  the  inequality 
of  the  sexes,  and  on  the  position  of  women  as  decreed  by  nature,  and 
accorded  by  society,  the  conclusion  at  which  he  arrived  was — that  to 
admit  women  into  the  learned  professions  was  to  make  women  do  the 
work  of  men,  and  the  result  of  that  was  to  leave  us  without  women, 
and  to  leave  women's  work  undone. 

DISCUSSION. 

Professor  Blackie  said  he  had  been  crying  aloud,  in  season  and  out  of  season, 
•on  the  subject  of  University  Reform  for  the  last  thirty  years.  "With  some  of  the 
papers  read  he  most  cordially  agreed,  and  against  others  he  felt  himself  bound 
to  protest.  The  first  paper,  that  of  Mr.  Badenoch,  was  the  one  against  which  he 
felt  himself  bound  to  protest  most  strongly.  It  advocated  a  movement  for  the 
expansion  and  diffusion  of  useful  knowledge  among  all  classes.  It  was  not 
an  idea  conceived  in  the  spirit  of  the  elevation  of  the  universities.  It  was  con- 
ceived in  no  academical  spirit  at  all,  and  ought  to  receive  the  most  decided 
opposition  from  all  men  who  knew  that  a  university  was  one  thing,  and  that  a 
school  for  diffusing  popular  information  was  a  very  different  thing.  It  was  pro- 
posed to  open  classes  at  six  o'clock  in  the  morning,  or  at  six  o'clock  at  night,  or 
at  both,  for  the  purpose,  he  understood,  of  giving  some  increase  of  knowledge 
to  either  of  two  classes— to  those  who  were  seeking  for  useful  scraps  of  knowledge, 
or  for  general  information  for  those  who  were  students,  and  who  were  wishing  to 
prepare  themselves  for  the  bar  and  the  church.  Now,  with  regard  to  the  first 
class,  they  had  their  mechanics'  institutions,  popular  classes,  and  popular  libraries, 
and  other  means  of  instruction  waiting  for  them  ;  but  for  that  class  tbe  universi- 
ties were  not  instituted,  and  it  would  be  lowering  the  universities,  if  they  were 
to  become  the  disseminators  of  knowledge,  however  useful,  to  the  masses.  Then 
as  to  the  other  class  that  was  to  be  favoured  with  the  proposed  measure,  he  meant 
students  in  the  right  sense  of  the  word,  and  strictly  speaking,  students  of  theology. 
*<ow  it  was  considered  to  be  a  great  favour  to  them  to  work  the  whole  day,  and 
lash  their  brains  in  the  evening ;  but  so  far  from  this  practice  requiring  to  be 
encouraged,  it  ought  to  be  discouraged  by  all  means.  It  was  of  the  utmost  con- 
secpience  that  persons  who  were  to  be  students  should  devote  themselves  to  study, 
and  separate  themselves  from  the  world,  as  it  were,  for  three,  four,  or  live  years, 
as  the  case  might  be.    If  the  plan  proposed  were  put  in  operation,  it  would  be 
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merely  allowing  the  students  to  taste 'J^^JS^^^^ 
to "enjoy  it,  and  tempting  them ^ ,ge ^^^K  no  time  for  a  yonng 
superficial  cramming  as  they  could  get.    lher wo  hig  gou,  inl(j 

man  to  get  his  soul  into  the  matter  ;  and  unless i  a  yo  mg  f 
a  matter  of  this  sort,  he  would  never  do  it  ▼^JJMg  I  a  d  mea_ 
active  life.  He  thought  this  ^^^^Xtenooh  would  he  essentially 
sure.  The  teaching  that  was  now  cal led  ™  W^t£at  these  young  men,  occupied 
elementary  teaching  ;  aud  i  was  ^f^  hool  training  could  enter  on  the 
with  other  things  and  without  any  E™P«^g£  for  the°purp0EC  0f  extending 
higher  departments  of  study.    ^his  was  a  scne  wWcb  already 

the  elementary  education  m  G Tee ■U,  J*  Q'         ion  witn  the  universities.  He 

put  it  to  any  one  who  ^^^^enty  or  thirty  years,  if  it  were  not  the 
University  Commissioners  for  the ^  ™*d^  suffered  was  that  we  had  too 
fact  that  the  great  f^^S  and  hat  we  had  blundered  in  slumping  the- 

schools,  which  had  been  '  ™wibeij  fc  u        t  m  of  elementary  teaching  in 

of  all  academica L  men ^tc '  ^^X^L        to  elevate  university  teaching. 

em more  elementary  teaching,  and  took  no  cognizance  of  that  e evation t  the  kg 
platform  which  was  the  first  requisite  to  improved  teaching.   If  it  wer ad  visa 
lotav"  additional  classes,  either  at  six  o'clock  in  ^.  "^^■^5} 
nvoninr.-  then  he  maintained  it  could  not  he  done  without  additional  teacnu 
Power"  That  was  to  say,  they  could  not  justly  call  on  the  present  F°Jfg 
to  work  more  than  they  did,  at  least  during  the  winter  session  because s  for 
MmLlf,  he  was  employed  the  whole  forenoon,  from  nine  to  three  rn  cto-wmfc 
three  hours  in  public  teaching  and  three  hours  in  class-work     The only 
toe  a  professor  had  for  reading0  and  private  study  was  three  or  fan 1      . in 
the"  evening.   And  was  he  to  be  deprived  of  that  privilege  to  go  and  teach 
iwce  of  raw  boys?    Certainly  not.    That  would  not  raise  the  character  oj 
the  universities.   With  regard  to  the  tutors  or  assistants  to  the  professors  whft 
La  l  b  en  instituted  by  the  late  University  Commission,  he  wished  to  s  ay  | 
£rie  word  in  favour  of  them.    It  might  occur  to  some  that  the  tutors  should 
be  called  on  to  do  the  work  that  was  proposed.    He  did  not  think  the  tutorship! 
wis  meant  merely  as  a  piece  of  drudgery  work  to  be  given  to  some  young  man 
who  "ted  the 7 professor,  but  rather  as  a  reward  for  his  scholarship:  ang 
that  while  he  was  improving  himself  by  assisting  the  professor  he  might  , 
lmvo  time  to  carry  on  his  own  studies  in  the  evening.    His  own  tutoi,  w  m 
IZ a man  of  -rcat  talent,  attended  the  Divinity  Hall  in  the  forenoon  besides 
ne  sting  him  in  the  afternoon;  and  he  ought  surely  to  be  allowed  to  carry 
Sto "own  studies  in  the  evening.    If  they  thought  it  right  to  mtroduce 
heater  mimber  of  teachers,  and  if  they  paid  them  better  than  they  had  been 
SSKSto  pay  them  in  Scotland   the  experiment  might  .^t  >J 

not  think  it  was  a  wise  one.    Two  things  were  wanted  in  tue  ocoiu&i 
rSver  i  ies a.  1  only  two.    They  wauled  nothing  in  the  shape  of  expansion, 
Tot  a^ieralisa  ion  and  a  dilution  of  all  kinds  of  knowledge;  but  they  wan 
afounSto  stand  upon  and  a  prize  to  run  for    Until  they  got  ho  wo 
essential  things— a  Inundation  aud  a  goal— all  other  talk  on  the  subject  w 
?wSersitiS  would  be  mere  vanity  and  babble     All  kinds  o  monody  and 
routine  were  as  dangerous  in  universities  as  anywhere  else.    1  h Jo el 
in  favour  of  intramural  competition,  as  in  Germany.    He  was  also  deciduiiy 
favour  of  the  admission  of  women  to  academical  degrees. 


Education  Department. 


357 


The  Rev.  Dr.  Robert  Lee  said,  he  quite  agreed  with  the  remarks  which  his 
learned  colleague,  Professor  Blaclcie,  had  made  respecting  the  character  aud 
defects  of  the  proposal  to  open  university  classes  in  the  morning  and  evening. 
He  thought  with  him  that  any  one  who  had  the  least  appreciation  of  the  univer- 
sity system,  or  the  ends  that  it  was  intended  to  serve,  must  see  that  this  proposal 
was  utterly  inconsistent  with  both,  and  that  the  only  effect  of  it  would  be  to  bring 
back  that  system  of  depreciated  education  against  which  they  had  struggled  so 
Ion",  and  he  was  happy  to  say,  with  some  success  in  this  country. 

With  regard  to  Dr.  Lees'  paper,  respecting  the  reform  of  the  Scottish  univer- 
sities, there  was  much  with  which  he  agreed.  He  thought  that  a  certain  kind  of 
competition  was  wholesome  in  university  instruction  as  in  other  things;  but 
there  were  competitions  which  were  unwholesome  and  pernicious,  as  well  as  those 
which  were  useful  and  salutary  ;  and  he  was  of  opinion  that  in  this  country  there 
was  danger  of  au  unnatural  and  pernicious  competition.  It  was  not  to  be  for- 
gotten that  in  this  country,  containing  three  millions  of  people  only,  they  had  four 
universities,  and  that  these  universities  were  in  competition  with  each  other.  It 
might  be  that  even  within  the  limits  of  each  university  some  competition  would 
he  salutary.  He  was  not  prepared  to  deny  that,  but  he  was  prepared  to  deny 
that  the  scheme  which  had  now  been  sketched  by  Dr.  Lees,  was  one  which  was 
desirable.  What  would  be  the  result  of  it  ?  Who  would  be  the  men  who  would 
come  forward  and  claim  this  privilege  ?  They  would  be  men  who  in  general  had 
failed  in  the  profession.  Moreover,  another  result  would  be  to  lower  the  status 
of  the  professor,  and  increase  the  disadvantage  under  which  we  at  present 
laboured  in  this  country.  What  was  it  that  was  wanted  in  Scotland?  Their 
great  difficulty  was  to  obtain  such  emoluments  and  status  for  the  professors  as 
should  tempt  men  of  great  capacity  and  large  acquirements  to  devote  them- 
selves to  the  work  of  academical  teaching.  The  object  at  which  they  had 
aimed,  and  which  they  had  very  imperfectly  attained,  was  to  get  a  decent 
maintenance  for  their  professors.  At  the  present  moment,  the  professors 
in  the  Faculties  of  Arts,  even  with  the  endowments  which  they  had  lately  got 
from  Government,  were  not  in  possession  of  such  emoluments  as  men  of  business 
were.  He  thought  also  that  the  scheme  was  altogether  inconsistent  with  the  idea 
of  university  instruction  and  university  training.  The  proposal  would  scatter 
the  students  over  a  great  city,  give  them  no  coherence  except  in  the  fact  that  they 
.had  attended  the  university,  and  above  all,  would  destroy  the  esprit  de  corps 
-which  should  exist  among  students.  At  the  same  time,  he  admitted  that  a  cer- 
tain amount  of  competition  might  be  useful ;  but  he  thought  this  might  be  better 
•achieved  by  the  appointment  of  extraordinary  professors,  as  in  the  case  of 
•the  German  universities,  than  by  introducing  such  a  competition  as  the  one 
.proposed. 

to  the  paper  by  Mr.  Brown  on  the  granting  of  degrees  to  women,  he  thought 
it  was  a  very  important  subject,  and  one  on  which  he  had  the  misfortune  to  difi'er 
altogether  from  the  principles  which  the  learned  gentleman  had  laid  down,  and 
•also  from  many  of  his  details  ;  and  not  only  so.  but  it  appeared  to  him  that  some 
of  the  admissions — some  of  the  statements  contained  in  that  paper — were  totally 
inconsistent  with  the  great  object  which  Mr.  Brown  was  anxious  to  establish. 
Mr.  Brown  began  with  laying  it  down  as  an  unquestionable  proposition  that  the 
possession  of  a  degree  was  to  be  regarded  universally  as  a  passport  to  a  pro- 
fessional career,  or  as  giving  a  right  to  exercise  a  profession.    Now,  as  to  that 
fundamental  statement,  he  was  at  issue  with  the  learned  gentleman.    There  was 
no  honorary  degree  in  this  country  which  conferred  the  right  which  Mr.  Brown 
expected.   The  case  of  the  medical  degree  he  would  speak  of  immediately  ;  but 
•  all  other  degrees  were  nothing  more  nor  less  than  a  certificate  that  the  holder  had. 
studied  and  acquired  proficiency  in  a  particular  branch  of  knowledge.     Pie  was 
at  a  loss  to  understand  why  there  was  any  more  incongruity  in  a  lady,  who  had 
■  been  a  great  mathematician  or  Greek  scholar,  or  a  great  theologian — to  come  to 
-his  own  profession — receiving  a  degree,  than  in  a  man  doing  so.  In  regard  to  the 
(degree  of  doctor  of  medicine,  there  had  long  been  a  dispute  between  the  colleges 
here  and  the  university  as  to  whether  that  degree  carried  the  meaning  he  had 
referred  to  as  giving  a  right  to  exercise  a  profession.    He  believed  that  the  Royal 
.College  of  Surgeons  and  the  Royal  College  of  Physicians  utterly  denied  that  the 
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degree  had  any  such  meaning  or  effect.    Tbe  universities,  »  ^JfJ^^r 
tended  that  it  had.    At  all  events,  he  would  ask  whether  Mi.  Biow. or  a, ajl ody 
else  believed  that  people,  who  held  opposite  viewsfrom  those containedm  he 
paper,  were  so  absurd  as  to  advocate  the  overturning of  so ^  ^1  '9° 
women  generally  in  men's  employments  or  men  inw omen  s  employ ments  to 
put  the  thing  "in  that  way  was  not  to  argue  ;  it  was  to  turn  lt  uto  ndi 
rale,  and  that  was  not  what  anybody  ought  %^^^e^VBlZ  ^ 
a  woman  was  capable  of  doing  by  nature,  by.flc*ucq^ 
or  mental  capacity,  that  she  ought  to  be  qualified  and  enabled  to  do,  ana  no 
fashion  or  custom  or  law  should  prevent  her  from  doing  that  loi  which  her 

CrCrHl:Smibsomc  remarks  on  the  attempts  which  had  been  made  in 
som  -^SS^JZhb  and  depreciate  ^J^^^SSSA 
that  everyone  ^^^«gZ£*5  £t Xnth  ol  « 

^aX^SS^Bo^^  otber*  ^  wffimpoiiSe 

hio-hest  decrees  and  taught  as  professors,  who  could  say  that  it  was  impossible 
mgnesi  aeeiu.b,  iiuu  iau0uu      1  truly  that  though 

Sj£  l^^^^e^V^^  P-c^ce,  they  were 
ri4T oVa  tost  a 1  a certificate  that  the  holder  had  a  certain  knowledge  of  the 
fubiect  wh  ch  the  person  had  studied.    Evenif  it  were  the  case  what  some  people 
Sid alsume  that  women  would  make  no  other  use  of  degrees  than  to  show  that 
They  had  attained  a  Certain  amount  of  knowledge,  he  would  consider  that  of  great 
value  because  the  highest  benefit  that  could  be  conferred  upon  human  beings  wa  to 
Induce  S  to  acquire  knowledge  and  bring  the  «9^5,^rf5o5t 
It  must  be  remembered  that  every  step  that  they  took  in  the  ed ucat ,0 of  v,omen 
told  on  the  whole  community  with  vastly  more  force  than  the  education  of  men 
Women  were  the  real  educators  of  men.  Itwasin  the  nursery  and  theachoolioomm 
the  earliest  years  that  the  most  important  part  of  education  was  given,  and  as  they 
raised  the  acquirements  of  women,  so  would  the  benefit  he  sent  through  the  next 
generation  of  men.  They  had  been  told  that  it  was  no  nscgmng  a .woman  a  degree,- 
and  it  was  asked-"  What  is  she  going  to  do  with  it  ?    Now  if  they  would  look  at 
the  census,  they  would  find  an  immense  number  of  women  who  were  engagea  in 
earning  their  bread  precisely  as  men  did,  in  a  number  of  intellectual  occupa  tions. 
It  was  impossible  to  say  that  a  degree  was,  of  no  value  to  a  woman  engaged  m  oles-- 
sionally  in  teaching.    The  first  question  put  to  her  ^VV^S^  a^\^ 
was-"  What  proof  can  you  give  that  you  can  teach?     The  fact  ^ was >  that 
women  at  present  had  no  adequate  means  of  showing  to  the  wor  d  that  they  nan 
mastered  the  learning  they  were  to  impart.   If  they  considered  the  great =  numba 
of  governesses,  they  wouldjsee  the  advantages  that  would  be  derived  H  orn  he 
^ranting  of  degrees  to  women.   The  Department  were  probably  aware  that  tnc 
Society  of  Arts  had  for  some  years  past  thrown  open  their  middle-class  examina- 
tions to  women,  and  with  the  best  possible  results.    It  was  found  on  an  average 
that  women  obtained  as  good  certificates  and  passed  the  examination  as  well  as 
the  men  and  great  advantages  accrued  to  them  from  having  these  certificates  in 
their  hands    To  show  that  the  examination  these  women  went  through  was  not 
entirely  of  a  masculine  or  theoretical  description,  he  might  state  that  nearly  all 
of  them  had  been  examined  in  subjects  that  were  practically  useful  to  women 
—such  as  arithmetic  and  book-keeping— and  some  had  obtained  first-class  certi- 
ficates in  domestic  economy.   The  object  these  women  had  in  seeking  such  certi- 
ficates was  this,  that  they  wanted  to  get  situations  as  housekeepers    ^  www 
that  they  had  the  knowledge,  the  training,  and  the  ability;  hut  if  it  had  not  been 
for  these  certificates  they  could  not  have  applied  for  first-class  situations ,  at  once. 
He  had  the  honour  of  being  one  of  the  committee  of  Cambridge  gradual  who- 
managed  the  Cambridge  local  examination  in  London,  and  after  considc  ling  m 
whole  question,  that  body  came  to  the  conclusion  this  summer  to  request  tne 
Senate  to  open  the  local  examination  of  the  University  of  Cambridge  to  n  omen, 
and  he  hoped  that  as  one  local  committee  had  taken  the  step,  others  would  m 
induced  to  do  the  same.    He  hoped  that  by-and-by  the  Senate  ol  the  I  nm im  > 
of  Cambridge  would  be  prepared  to  grant  its  certificates  to  women  -.  anu  a* 
trusted  that  the  clay  was  not  far  distant  when  every  university  would  do  its  pan 
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towards  improving  the  education  of  women,  and  enabling  them  better  to  exercise 
those  faculties  that  God  had  given  them. 

The  Rev  Mr  Puis,  Galashiels,  said,  there  were  things  in  Mr.  Brown's  paper 
wirt  which  he  did  not  agree,  but  there  was  much  in  it  with  which  he  cordially 
concurred    If  it  were  necessary  that  there  should  be  further  institutions  for  the 
training  of  women  for  everything  for  which  women  were  adapted,  by  all  means 
let  them  have  these  institutions ;  but  he  did  not  perceive  that  the  departments  in 
which  women  were  fitted  particularly  to  shine  should  be  connected  with  our  univer- 
sities.   He  thought  there  were  already  institutions  at  which  womeu  could  have 
decrees    He  wished  to  make  a  remark  or  two  with  reference  to  the  other  papers. 
As  to  open  teaching  in  the  universities  of  Scotland,  he  agreed  with  the  resolu- 
tion that  was  come  to  in  the  General  Council  of  the  University  of  Edinburgh,  to 
the  effect  that  there  should  be  some  kind  of  open  teaching  in  the  Faculty  ot  Arts 
as  there  was  at  present  in  the  Faculty  of  Medicine.    He  believed  that  the  expe- 
rience of  the  Faculty  of  Medicine  had  shown  that  there  was  no  danger  of  the 
degradation  of  the  teachers  who  might  be  appointed  to  teach  students  in  the 
matters  attended  to  in  the  Faculty  of  Arts.    His  learned  friend  wished  them 
to  adopt  the  system  of  the  German   universities;   but  he  wished  them  to 
adopt  the  same  system  in  regard  to  the  Faculty  of  Arts  as  to  the  Faculty 
of  Medecine ;  and  nothing  else  would  satisfy  him.    He  had  further  to  say, 
with  reference  to  the  opening  of  the  universities  for  evening  and  morning 
classes,  that  he  entirely  agreed  with  what  had  fallen  from  both  the  professors  on 
that  point.  He  thought  the  proposal  was  most  objectionable,  and  that  it  would  in- 
troduce an  inferior  class  of  teachers  into  the  universities.     He  could  not  conceive 
how  any  professor  could  by  any  possibility  conduct  his  classes  successfully,  and 
carry  on  at  the  same  time  the  studies  that  were  necessary  from  evening  to  evening, 
if  he  were  to  have  classes  not  only  during  the  day,  but  morning  or  night.  A 
professor  required  time  for  examining  the  exercises  of  his  students,  and  if  he  dis- 
charged his  duties  properly,  and  taught  classes  for  three  hours  of  the  day_,  or 
even  two  hours  in  some  of  the  departments  of  the  Faculty  of  Arts,  his  time 
during  the  evening  must  be  wholly  engrossed.    If  professors  did  not  spend  time 
in  private  study,  they  would  fail  in  the. discharge  of  the  important  duties  to  which 
they  were  appointed.    He  entirely  agreed  that  such  a  proposal  as  had  been  made 
would  have  the  effect  of  lowering  the  tone  of  our  universities,  reducing  the  status 
of  our  professors,  and  lowering  the  character  of  the  education  throughout  Scot- 
land; for  if  they  sank  the  character  of  the  education  in  the  universities,  they 
would  sink  it  in  all  the  schools  throughout  the  land  j  and  if  they  raised  the  educa- 
tion of  the  universities,  it  would  in  like  manner  be  raised  throughout  Scotland. 

The  Rev.  Dr.  Ross  thought  that  it  was  a  most  desirable  thing  that  the  power 
of  teaching  should  be  restored  to  the  graduates,  and  he  had  no  doubt  that  the 
greatest  advantage  would  accrue  to  the  country  from  such  a  step. 

The  Rev.  Thomas  Smith,  Cowgate,  spoke  in  favour  of  evening  classes  at  the 
universities. 

Mr.  James  Yates  said,  he  had  had  the  advantage  of  studying  both  in  the  Scot- 
tish and  German  universities,  and  for  the  last  forty  years  he  had  made  the  prac- 
tices of  universities  his  special  study.  He  thought  he  might  be  allowed  to  state  his 
own  experience  so  far  as  regarded  the  University  of  Glasgow,  where  he  entered 
a3  a  student  in  the  logic  class.  While  he  was  in  that  class  he  had  the  leisure  to 
attend  an  evening  class  which  was  taught  by  the  professor  of  practical  astronomy, 
and  he  thought  that  the  lectures  were'  admirable  of  the  kind,  and  prepared  him 
for  a  deeper  study  of  the  subject.  Another  class  he  attended  in  the  evening  was 
experimental  philosophy,  and  another  that  of  political  economy,  and  he  thought 
there  was  no  reason  at  all  why  evening  classes  should  tend  to  lower  the  univer- 
sities. Unconsidered  that  the  graduates  might  be  most  usefully  employed  rn 
giving  instruction  in  the  evening.  He  hoped  that  the  opinions  expressed  by  Dr. 
Lees  would  receive  the  attention  to  which  they  were  well  entitled. 

The  Rev.  Dr.  CaAiKsaid,it  appeared  to  him  that  one  consideration  had  been  rather 
overlooked  in  the  whole  of  the  discussion— viz.,  that  no  really  good  and  success- 
ful student,  depended  so  much  upon  a  professor  as  upon  himself.  The  proposition 
to  divide  the  work  of  a  professor,  and  distribute  it  among  graduates,  all  of  whom 
were  to  occupy  the  same  position  with  reference  to  the  granting  of  degrees  as 
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professors  did,  would  be  fatal  to  an  object  they  ought  ever  to  have  ^  view-namely 
the  elevation  to  their  professorial  chairs  of  the  best  men  J*  J*™ 
regard  to  degrees  for  women,  what  he  objected  to  was  that  the  d.scus  ion itemed 
to  him  to  proceed  on  a  totally  false  estimate  of  the  P^»lon ^^OTJ 
in  society- he  meant  that  women  were  something  h.gher  in  h  s  estimate on  than 
either  doctors  of  divinity  or'doctors  of  medicine.  He  wonld  wish  to  res  o.e :  heo  d 
system  of  general  loyalty,  when  devotion  to  woman  was  second  only  to  devotion  to 
the  H&  of  all  An< he  did  think  the  great  danger  was,  and  great_  anxiety 
oun-ht  t be  fel  lest  by  this  utilising  system-this  matter-of-fact  method  m  which 
they  were  to  treat  women-they  destroyed  that  which  was  infinitely  more 
valuable-the  qualities  for  which  they  loved  and  admired  them 

Mr.  James  Heywood  expressed  himself  favourable  to  the  scheme  for  admitting 
women  to  take  decrees  in  universities.  He  stated  that  the  question  had  been 
S  in  the  Senate  of  the  University  of  London  and  that  « re solution, to  allow 
women  to  graduate  had  been  lost  only  by  the  the  casting  vote  of  the  Chaiunan. 
He  expressed  his  concurrence  in  a  remark  by  Mr.  Robert  Lowe,  to  the  effect  that 
it  was  of  immense  importance  to  ladies  going  out  to  Australia  in  search  of  employ- 
ment as  governesses,  that  they  should  be  able  to  show  some  certificate  of  their 
capabilities  for  such  an  office  ;  and  one  of  the  most  effectual  modes  of  gaining  this 
end  would  be  by  allowing  women  to  take  degrees.  He  argued  that  it  would  be  very 
hard  for  women  who  were  specially  adapted  for  peculiar  employments  not  to  be 
allowed  to  make  use  of  their  faculties  in  such  a  direction,  and  that  if  such  a  pre- 
judice had  been  allowed  to  exist  in  the  case  of  Florence  Nightingale,  the  army 
would  have  been  deprived  of  her  valuable  and  useful  services  m  a  department  ot 
labour  for  which  she  was  specially  and  admirably  fitted. 

Professor  Campbell  Swinton  said,  the  real  question  in  dealing  with  the  matter 
now  under  debate  was,  Whether  their  universities  were  to  continue  teaching  bodies, 
or  were  to  become  mere  bodies  for  granting  degrees  ?  If  he  understood  the  views 
of  some  of  the  speakers  aright,  it  seemed  to  him  that  they  wished  to  bring  the 
universities  of  Scotland  into  a  position  more  or  less  resembling  that  of  the 
University  of  London— that  of  a  mere  body  for  granting  .degrees.  He  thought 
this  would  be  an  unfortunate  state  of  things,  and  one  that  would  not  be  conducive 
to  the  improvement  of  education  in  Scotland.  In  regard  to  the  question  of  open 
teaching  in  the  universities,  he  thought  such  a  system,  if  adopted,  would  have 
the  effect  of  doing  what  he  strongly  deprecated— that  of  making  the  universities 
become,  not  teaching  bodies,  but  mere  examining  bodies.  He  thought,  moreover, 
that  the  result  would  be  that  a  set  of  inferior  professors  would  be  brought  into 
competition  with  the  regular  professors ;  and,  apart  from  that,  before  such  a 
system  could  be  adopted,  some  practical  questions,  such  as  additions  to  the  pro- 
fessors' emoluments,  would  require  to  be  considered.  He  was  in  favour  of  com- 
petition, but  he  agreed  in  the  remarks  of  Dr.  Robert  Lee  that  the  number  of  the 
universities  in  Scotland  was  a  sufficient  guarantee  that  wholesome  competition 
would  go  on.  In  regard  to  the  evening-classes  question,  he  expressed  himself 
opposed  to  the  proposal,  inasmuch  as  apprentice  and  other  schools  were  already 
in  existence  for  the  benefit  of  the  class  for  whom  the  universities  were  proposed 
to  be  thrown  open  in  the  evening. 

Professor  Struthers  said,  it  was  impossible  that  any  one  acquainted  with  the 
state  of  the  extra-medical  schools  could  entertain  any  alarm  at  open  teaching. 
The  result  had  not  been  to  degrade  the  Medical  Faculty  at  Edinburgh,but  to  make 
it  the  most  distinguished  of  its  faculties.  It  was  much  more  distinguished  than 
the  Faculty  of  Arts.  They  had  in  the  medical  school  of  the  University  of  Edin- 
burgh men  more  distinguished  than  those  to  be  found  in  any  other  medical 
school,  and  he  had  heard  that  directly  attributed  to  the  competition  between  the 
university  school  and  the  extra-mural  lecturers,  the  effect  of  competition  having 
been  to  raise  the  standard  of  education,  both  within  and  without  the  university. 
Everyone  who  had  inquired  into  the  history  of  the  universities  of  Scotland  knew 
that  every  graduate  had,  by  his  diploma,  a  legal  right  of  leaching  within  the 
university;  and  he  believed  that  they  could  assert  their  right  of  teaching  in  the 
courts  of  law.  And  he  must  say,  from  his  experience  of  the  subject,  that  in  his 
position  of  a  professor,  he  had  no  alarm  at  the  idea  of  open  teaching,  the  result  of 
which  had  been  rather  to  injure  the  extra-academical  schools,  because,  by  offering 
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srood  teacliiiv  in  t&8  universities,  all  the  students  were  attracted  there.  The  good 
professor  had  really  nothing  to  fear  from  the  extra-academical  lecturer.  He  did 
not  argue  for  the  principle  of  the  University  of  London  in  granting  degrees  with- 
out residence,  but  he  was  quite  prepared  to  go  the  length  of  saying  that  the  pro- 
fessors were  quite  able  to  hold  their  own  without  monopoly,  and  he  was  quite 
prepared  to  see  all  the  faculties  opened  up.  He  would  like  to  see  the  faculty  of 
theoloav  opened  up  too ;  he  thought  no  faculty  more  required  it.  With  reference 
to  admitting  ladies  to  medical  tuition,  this  was  a  subject  on  which  he  had  been 
much  interested.  It  must  be  admitted  that  the  female  students  could  not  be 
educated  alpmi  with  the  males.  He  was  applied  to  some  time  ago  by  a  lady  of 
great  ability,  who  was  desirous  of  entering  the  medical  profession,  and  who,  he  con- 
sidered, was  as  able  to  take  her  place  as  any  doctor  or  professor  he  ever  met.  He 
felt  that  he  had  the  monopoly  of  teaching  in  this  matter,  and  that  if  he  refused  the 
lady  would  be  shut  out.  He  said  he  would  not  teach  one  lady  pupil — but  that 
he  would  take  up  a  ladies'  class  if  one  or  more  could  be  got  to  join  her,  and  that 
though  he  would  not  like  to  do  it,  he  would  do  so  from  a  sense  of  duty.  A  ladies' 
class  soon  appeared,  and  he  was  going  to  teach  them  when  his  medical  colleagues 
objected  to  it,  and,  consequently,  he  did  not  do  so. 

Mr.  Ernest  Noel  said,  the  ladies  did  not  wish  to  take  the  place  of  men,  but 
they  did  wish  to  have  an  opportunity  of  testing  their  intellectual  powers,  and  also 
to  enter  on  various  positions  on  which  men  were  not  so  suited  to  enter  as  them- 
selves. In  regard  to  degrees,  the  Universities  of  Cambridge  and  Oxford  con- 
sidered their  degrees  as  not  merely  connected  with  professional  life,  but  as  an 
intellectual  test  of  certain  powers  and  acquirements  that  their  students  had 
attained.  He  mentioned  that  in  the  State  of  New  York  they  had  just  passed  an 
Act  by  which  a  female  college  had  been  established  for  medical  purposes.  This 
college  had  the  sanction  of  most  of  the  leading  men  in  that  State.  Of  course,  at 
present  they  could  not  say  how  it  would  work,  but  it  was  believed  there  by  some 
of  the  most  eminent  men  who  had  given  their  minds  to  this  subject,  that  it  would 
meet  a  great  want  at  present  very  much  felt  in  that  country,  and,  he  believed,  in 
all  countries. 

Mr.  Badexocfi  made  a  brief  reply  to  the  remarks  on  his  paper.  He  maintained 
that  the  instruction  to  be  given  at  these  evening  classes  was  not  necessarily 
elementary  ;  but  in  King's  College,  London,  and  elsewhere,  the  evening  classes 
had  embraced  a  wide  course  of  study. 

MIDDLE  CLASS  EDUCATION. 

On  the  reading  of  the  papers  printed  under  this  head  : — 
Mr.  Heywood,  M.P.,  moved  that  "  The  Education  Department 
recommend  the  Council  to  consider  the  expediency  of  petitioning  the 
Crown  to  issue  a  Commission  to  inquire  into  the  Present  State  of  the 
Education  of  the  Middle  Classes  in  the  British  Islands,  and  to  consider 
and  report  what  measures,  if  any,  are  required  for  the  extension  of 
sound  education  to  these  classes." 

Mr.  ErtNEST  Noel  seconded  the  motion,  which  was  unanimously 
adopted. 

Mr.  Donaldson,  of  the  High  School,  read  a  paper  "  On  the  Organi- 
sation of  the  High  School,  Edinburgh,  and  Cognate  Institutions.*" 
The  points  he  went  over  were  almost  identical  with  those  taken  up  by 
Dr.  Bryce.  The  concluding  part  of  this  paper  was  a  description  of 
the  methods  of  teaching  adopted  in  the  High  School  of  Edinburgh. 
He  complained  of  the  system  by  which  a  teacher's  efforts  were  distri- 
buted over  four  or  five  classes— some  of  them  of  only  half-a-dozen 
scholars — when  he  might  be  able  to  teacli  one  class  of  twenty-five  or 

*  See  Transactions,  1860,  p.  321. 
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tliirty  pupils  as  well.    One  particular  defect  to  which  he  called  atten- 
3tk  length  of  school  hours,    mile  six  hours'  intellectual 
application  a-day  was  sufficient  for  any  full  ^™^ts7C 
the  High  School  were  compelled  to  work  mne  or  to. .  ^B  £^ 
They  paid  too  much  attention  to  cram  and  too  little  to  the  physical 
development  of  the  hoys.    He  had  become  convinced  of  *u ;  and  to 
prove  it  by  examination,  he  had  asked  a  class  of  fifty-five  hoys  rf  any 
of  them  hid  ever  felt  their  eyes  over-taxed     He  foimd that  out  of 
that  class  twenty-seven  had  at  one  time  or  other  in  the  course  of  their 
SesWunable  to  use  their  eyes,  and  four  of  his  best  scholars 
were  compelled  every  night  to  interrupt  then-  studies  on  account  of 
pi  hi  E  eyes      He  concluded  by  making  the  Rowing  practical 
observations --1st.  That  the  proper  education  of  each  individual  in  a 
State  is  a  blessing  to  the  whole  community,  and  therefore  every  good 
cuter  £ Id?  all  that  he  can  to  aid  the  full  development  of  the 
SteUectual  powers  of  all  its  members.    2nd.  That  education  should 
have  a  definite  aim,  and  that  aim  the  activity  of  the  man  in  the  most 
rational  way  and  with  his  fullest  powers,  for  the  good  of  the  commu- 
nity    3rd.  That  the  methods  and  subjects  of  instruction  should  be 
based  on  a  philosophical  knowledge  of  the  nature  of  the  boy  m  his 
various  stages.    4-th.  That  there  are  certain  limits  beyond  which  a 
boy's  attention  cannot  be  exerted,  and  that  all  attempts  to  arouse  him 
beyond  that  point  are  enfeebling  and  destructive.    5th.  That  there  are 
certain  limits  beyond  Avhich  a  teacher's  energies  cannot  remain  tresh, 
and  all  teaching  on  his  part  beyond  these  limits  is  injurious  to  himsell 
and  his  pupils.    6th.    That  no  teacher  can  awaken  strong  desires  tor 
knowledge  and  inquiry  who  does  not  possess  them  himself,  and,  there- 
fore, that  no  teacher  can  do  his  work  satisfactorily  who  is  not  gather- 
big  up  fresh  ideas  and  thoughts  for  himself.    7  th.  That  the  suc- 
cess of  any  system  of  education  hinges  exclusively  on  the  cha- 
racter of  the  teachers;  and,  8th.  That  the  duty  of  those  who  are  not 
actively  engaged  in  the  work  of  teaching,  after  once  having  elected  the 
best  teachers,  is  to  furnish  these  teachers  with  the  best  means  tor 
carrying  on  their  work ;  in  one  word,  to  enable  them  to  act  with  the 
greatest  freedom  on  the  best  conditions  of  success. 

DISCUSSION. 

Professor  Blackie  expressed  his  great  delight  and  satisfaction  with  what  be 
had  heard.    Thirty  years  ago  he  was  urging  this  question,  publishing  pampniew 
which  nobody  would  buy,  and  writing  in  the  newspapers,  abusing  ami  being 
abused ;  and  he  was  glad  to  find  it  now  mooted  before  the  public  in  a  grea 
national  arena.    If  anything  were  wanted  to  prove  the  utility  of  the  Associatioiy 
it  was  the  fact  that  this  subject  was  brought  before  the  people  ol  boot lana J uj 
its  aid    Tho  °rand  idea  that  Scotland  ought  to  listen  to  was  contained  in  I  in  a« 
two  admirable  papers  by  Dr.  Bryce  and  Mr.  Donaldson,  expressed  by  tbetorme 
with  clearness,  taste,  and  point,  and  by  tho  latter  with  great  vigoui .  .  ■ 
robustness,  and  Scotch  philosophy.    The  chief  point  was  this,  that  S ootuaj 
had  neglected  her  middle  schools  altogether— that  series  of  schools  which  www 
enjoined  by  John  Knox  in  that  Book  of  Discipline  which  Scotchmen  swoieW 
but  did  not  practise.    It  was  there  laid  down  that  they  should  have  these miaoi^ 
schools  as  a  necessary  stepping-stono  from  tho  parish  to  the  una C,M  ;' -  e 
Scotchmen  had  so  far  degenerated  that  it  was  thought  a  great  point  oi  exec 
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that  Scotch  lads  were  able  to  jump  from  the  parish  school  to  the  college. 
Till  that  idea  was  given  up  they  would  have  uo  proper  university  teaching. 
They  had  one  building  without  a  foundation  and  another  without  super- 
structure. They  had  the  parish  schools — fair  and  respectable,  if  it  were  not  for 
the  squabbling  of  the  Churches,  as  to  which  he  would  only  remind  them  that 
the  "  wrath  of  man  worketh  not  the  righteousness  of  God."  But  whenever  they 
<rot  above  the  parish  schools  they  began  to  blunder,  by  attempting  to  slump  the 
universities  and  the  middle  schools  together.  They  devolved  on  the  professors 
the  duty  of  grinding  the  youths  who  came  up  from  the  schools,  which  gave  them 
much  trouble,  small  honour,  and  little  pay.  And  they  ignored  the  higher 
teaching,  forgetting  that  Greek  and  Latin  lay  at  the  foundation  of  all  sound 
philosophy,  ay,  and  of  all  sound  theology  too  ;  for  without  them  they  could  not 
read  their  own  Bible.  They  had  left  these  classes  merely  in  the  condition  of 
schools,  without  any  foundation  for  criticism,  unless  perhaps  they  should  happen 
to  have  a  professor  with  some  high  notions  in  his  head  on  the  subject — higher 
than  they  cared  for.  What  they  had  to  do  was  to  make  the  school  do  its  proper 
work,  and  the  university  do  its  proper  work.  They  had  to  treat  the  school- 
master as  a  gentleman.  A  most  laborious,  intelligent,  highly-cultivated,  and 
philosophical  race  of  men  they  ivcre;  but  how  did  they  treat  them?  Did  they 
pay  them  as  they  would  a  sheriff  for  sentencing  a  thief  or  settling  a  miserable 
squabble  between  two  shopkeepers  for  a  paltry  sum  ?  They  gave  the  sheriffs 
sometimes  £1,000  ;  but  take  the  case  of  Perth  or  Stirling,  where  they  had 
perhaps  £600  or  £700 ;  what  was  the  salary  of  the  classical  master  ?  Possibly 
£200,  possibly  £150,  or  even  less.  In  fact,  they  had  thrown  contempt  on  the 
teacher.  The  Scotch  people  must  repent  of  this.  To  quote  the  words  of  Div 
Chalmers — "The  system  was  weak,  because  it  was  weak  radically."  They 
must  put  the  foundation  right.  If  they  could  not  do  that  with  the  public 
money,  they  must  do  it  with  their  private  money.  £2,000  a-year  would  provide 
a  first-class  school  in  every  county  of  Scotland,  and  that  could  be  got  by  a  small 
county  tax.  No  Scotchman  would  object  to  that.  He  was  perfectly  satisfied  that 
until  they  adopted  that  system,  they  would  never  have  good  middle-class  educa- 
tion, for  which  he  was  resolved  to  fight  under  the  banner  of  John  Knox  until 
the  object  was  attained. 

The  Kev.  Mr.  Benton,  Kelso,  after  a  few  remarks  on  the  other  papei-s,  referred 
to  a  principle  laid  down  by  Mr.  Donaldson,  which  seemed  to  involve  that  educa- 
tion should  be  provided  by  the  State.  He  deprecated  that  doctrine.  It  was 
perfectly  true  that  the  State  was  interested  in  education — because  the  more 
highly  educated  a  man  was,  the  greater  good  did  he  do  in  his  sphere  in  life — 
but  he  did  not  see  why  Government  should  interfere  in  assisting  men  to  acquire 
Greek,  any  more  than  they  should  interfere  to  assist  them  to  acquire  knowledgo 
of  engineering  or  of  any  mechanical  trade.  Ho  held  that  all  classes — aristo- 
crats, middle-class,  and  working  class — were  as  much  bound  to  provide  their 
own  education,  as  they  wore  bound  to  provido  their  own  clothes. 

Professor  Pj.ayfair  said,  he  believed  the  resolution  passed  by  the  Department 
would  be  concurred  in  by  all  who  had  given  their  attention  to  this  important 
subject.  But  if  inquiry  were  necessary  in  the  south,  it  was  no  less  necessary  in 
Scotland.  Not  only  were  their  grammar  schools  limited  in  number,  but  there 
v.  :i-  no  point  of  connexion  between  them  and  tho  university,  nor  was  there  any 
point  of  connexion  between  the  university  and  the  largo  body  of  proprietary 
schools  throughout  the  country,  many  of  which  were  admirably  conducted.  It 
had  been  explained  that  tho  University  of  Edinburgh  had  made  a  first  slop  in 
this  direction,  and  prepared  a  scheme,  which  was  probably  not  perfect,  1  ml 
which  went  as  far  as  they  thought  they  wero  likely  to  get  tho  other  universities 
of  Scotland  to  co-operate  with  them.  The  Commissioners  who  were  then 
supreme,  though  they  wero  now  officially  dead,  prevented  them  going  forward, 
thinking  it  not  expedient  at  that  time  to  carry  on  tho  scheme.  He  was 
extremely  glad  Mr.  Dalgloish  had  opened  the  question  again,  for  he  believed  if 
tho  universities  did  not  mako  this  point  of  union  between  the  schools  of  the 
country,  it  would  be  done  for  them  by  persons  whom  Scotch  nationality  would 
be  sorry  to  see  crossing  the  Border,  but  whom  ho  should  be  tho  first  to  co- 
operate with,  if  the  universities  again  refused  to  go  forward  in  this  matter. 
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Already  a  first  step  had  been  taken  on  tlio  other  side  of  the  Border  for  next 
month  the  Committee  of  Privy  Council  of  the  Department  of  Science  and  Art 
were  to  hold  an  examination  in  Edinburgh  for  the  purpose  of  giving 
to  the  working  classes.    The  universities  were  not  so  intimately  connected  wi  ll 
the  education  of  the  working  classes,  but  probably  all 1  present  would  be  glad  to 
seethe  Committee  of  Council  take  this  step,  for  m  Edinburgh  they  had  aige 
institutions  for  the  working  classes.    The  question  of  connecting  the  schools 
with  the  universities  by  means  of  middle -class  examinations  had  fallen  asleep 
but  he  was  certain  from  his  correspondence  with  Dr.  Temple,  the  master  of 
Rugby,  and  the  promoter  of  the  Oxford  scheme,  that  unless  the  universities  ma 
short  time  offered  facilities  for  public  and  private  schools  connecting  them- 
selves  with  them,  Oxford  would  send  down  its  delegates:  and  hold  these  exami- 
nations, and  he  believed  the  schools  would  gladly  avail  them  elves  of  them. 
Therefore,  they  had  received  sufficient  warning,  and  on  the  part  of  the  Unwer- 
sitv  of  Edinburgh,  he  would  say  that  they  were  perfectly  ready  to  take  up  the 
subiect,  and  that  they  were  quite  willing  to  be  advised  by  schoolmasters  through- 
out the  country  how  to  perfect  them  first  scheme,  and  make  it  more  suitable  to 
them  and  to  the  country  generally. 

COMPETITIVE  EXAMINATION.* 

Mr.  Walter  Scott  Dalgleish  read  a  paper  on  "  Open  Competi- 
tion in  Theory  and  in  Practice."    He  said  the  progress  which  the 
system  of  competitive  examinations  is  making— however  sure  it  may 
"be— is  but  slow.    The  Indian  Civil  Service  continues  to  be  the  only 
case  in  which  the  system  exists  in  its  completeness,  there  being  really 
no  such  thing  as  absolutely  open  competition  in  the  Home  Civil 
Service.    Limited  competition  would  better  describe  the  principle  in 
force  in  the  latter  service,  for  the  competition  is  confined  to  those 
who  have  obtained  from  the  patrons  of  the  office  a  nomination  or 
right  to  compete.    In  fact,  this  limited  competition  is  but  a  slight 
modification  of  the  old  system  of  patronage.    It  still  confines  the 
applicants  to  much   the  same  class  of  persons  as  before,  and  it 
selects  the  candidates,  in  the  first  instance,  on  grounds  which  _  do  not 
imply  either  general  capacity  or  special  fitness.    Even  competition  01 
this  limited  kind,  however,  exists  in  the  Home  Civil  Service  to  a 
comparatively  small  extent.    The  end  to  be  reached  was  to  secure 
•the  best  possible  men  for  the  public  service, — the  best  morally,  phy- 
sically, and  intellectually.    Now  the  question  of  moral  and  physical 
fitness  had  no  place  in  the  discussion.    They  could  be  ascertained 
equally  well  by  either  system.    The  issue,  therefore,  came  to  be, 
whether  patronage  or  competition  afforded  the  best  guarantee  for 
intellectual  fitness.    Under  patronage,  no  pains  were  taken  to  ascer- 
tain this  point  with  any  accuracy.    The  competitive  system,  on  the 
other  hand,  supplied  us  with  a  definite  educational  test,  yielding; 
definite  and  appreciable  results.    Such  a  test  was  obviously  superior 
to  no  test  at  all.    It  tested  the  knowledge  required;  but  it  also  tested 
mental  capacity,  which  was  the  most  important  thing  to  ascertain. 

Good  and  sound,  however,  as  the  system  was  in  theory,  it  was  to  be 
feared  that  itAvas  abused  in  practice.    The  educational  activity  called 

forth  by  it  was  not  all  good.    Much  of  it  was  of  a  spasmodic  and 


•*  See  Transactions,  1858,  p.  200;  1859,  pp.  274,  279;  I860,  302,  311,  318. 
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spurious  character.  The  author,  however,  refused  to  make  the  sys- 
tem responsible  for  the  obnoxious  "  cramming  "  which  was  generally 
supposed  to  be  inseparable  from  it.  He  believed  that  the#  existence 
of  cramming  was  owing  (1)  to  the  "  limited  "  nature  of  the  competi- 
tion :  (2),  to  the  character  of  the  subjects  prescribed  ;  (:3),  to  the 
nature  of  the  questions  asked.  The  examiners  had  the  remedies  in 
their  own  hands.  They  should  (1),  abolish  the  unnecessary  variety 
of  subjects  required  for  different  situations ;  (2),  give  greater  promi- 
nence to  intellectual  subjects,  and  less  to  fact  and  rote  subjects  ;  (3), 
introduce  into  all  their  papers  a  larger  number  of  questions  of  an 
intellectual  character.  It  would  be  observed  that  he  had  exempted 
from  these  strictures  the  mode  of  administering  the  open  competi- 
tive system  and  examinations  for  the  Indian  Civil  Service.  That 
department  was  administered  with  admirable  judgment,  thoroughness, 
and  skill.  And  as  the  Indian  Service  was  the  only  case  in  which  the 
competitive  system  had  had  a  fair  and  full  trial,  so  the  friends  of 
open  competition  might  confidently  point  to  it  as  an  example  of  its 
signal  success. 

NATIONAL  EDUCATION.* 

The  papers  of  Professor  Milligan  and  the  Rev.  Mr.  Fraser,  are 
printed  at  pp.  292,  303. 

The  Rev.  Dr.  Bell,  M.D.,  read  a  paper,  entitled  "  Remarks  on 
some  Points  of  the  Revised  Code  of  the  Committee  of  Council  on 
Education,  of  May,  1862."  Dr.  Bell  said  the  object  he  had  in  view 
was  to  impress,  if  possible,  on  the  minds  of  those  who  took  an 
interest  in  the  instruction  of  the  masses  of  our  population,  how 
unfair  the  New  Code  was  in  its  application  to  the  schools  under 
Government  inspection.  One  point  to  which  he  called  attention  was 
that  the  income  from  Government  was  to  be  uncertain,  while  the 
expenditure  on  account  of  the  regulations  was  certain.  For  instance, 
a  certain  number  of  pupil-teachers  on  a  fixed  payment  must  be  kept  up. 
Now,  it  was  not  right  to  demand  this  when  they  were  told  that  the 
schools  would  be  judged  of  by  results.  His  decided  opinion  was, 
that  managers  of  schools  ought  to  be  allowed  freedom  of  action  in 
bringiug  about  those  required  results.  Managers  should  be  left  in  a 
position  to  engage  such  assistance  in  place  of  pupil-teachers  as  they 
could  secure.  He  contended  that  there  was  no  medium  between  the 
old  system  and  the  one  he  proposed — namely,  to  leave  the  managers 
free  from  all  fetters  as  to  the  means  of  instruction  they  should  pursue 
in  bringing  about  the  required  results.  Having  always  worked 
cheerfully  with  the  Committee  of  Council  in  his  capacity  as  clergy- 
man of  an  English  parish,  and  manager  of  an  English  school,  he  did 
not  wish  to  say  anything  which  might  be  deemed  uncourteous  ;  but 
he  maintained  that  thesystem  carried  out  by  the  Commiltce  had  been 
too  rashly  dealt  with,  and  that  it  must  either  be  in  a  great  measure 


*  See  Transactions,  1800,  p.  335—300.    See  also  Discussion,  p.  420. 
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restored,  or  the  _ smu.the ^£^»*3^ 
results  in  then-  own  way.  I^e  pwpoMl  he  wouW  ^  ^ 

the  Revised  Code  was  this  :— First  that  the  pri  i  ious_of  the 
school,  for  the  ^^^^^t^Se%r  she  should 
masses  oEont^leAoMbe^J^^  recognition  of  the 
have  a  certain  allowance  from_ QjJ^tffi -post,  and  were  approved 
certificate,  so  long  as  they  continued  a  ^then 1     ,  ^  CQn. 

of  by  Government  and  ^^Jg^  nyeed  to  bring  about  the 
^itXt  X£  -  t  education  of  scholars,  be  left  to 
the  managers. 


DISCUSSION. 


„„;,i  +w  tlip  attention  of  the  Department  had  been 
The  Kev.  N.sh  B^™™^fiXZ^*on  of  the  Revised  Code  in 
directed  by  the  paper  read  by  JJi.  oei  Stephenson)  would  wish  to  offer  a 

elementary  schools  J  ^epM,^ f^J »£e  Privy  Council  Office  on  the  19th  of 
few  remarks  on  the  ^u'X  fteB^ed  Code  were  permitted  in  schools  up  to 
May  last.    BB^^^d^^^^         fc  Qf  1^  questi     n0  bjecti 

the  amount  of  30s.  pei  CU11U>  uu  M:niltp  0f  the  19th  of  May,  all  endowments 
had  been  hitherto  urged , J.ut  by the  Minute  of  ^  J  the  schools.  Of 
would  be  reckoned  as  aba  amenta ,  ol  puo      g  d    But  more  than 

course  this  rule  held  good  '?S»Ww  ^»  »f  theh.  endowments,  it 

tMs.    If  schools  we  to  b .  mulct ed  bytt*  ^  of  the  Minute  b 

appeared  to  him,  whaXne'™'a"lono.  tin^  in  Scotland  the  school  managers  would 
the  Office  m  London,  that  in  no  lonS  ted  beforethe  handing  over  of 

have  their  school  rates  or  heritors  ^^^^T^0^^  raised  by  rate 

ages  past  .    A  land ^^n^P  made  a  cert^ia  reduction  in  consequence 

Jf  £36  should  be  deemed  to  be  voluntary  contributions  on  he  part  of  heritors,  he 
maintained  that  there  was  no  practical  difference  between  the  fixed  x  ate  autt  on 
ondowmen    and  that  ere  long  this  view  would  and  must  be  taken  as  a  necessary 
Xv  to  or  explanation  of  the  Minute  of  the  19th  of  May  on  Endowed  Schools 
bv  tie "LeSslature.    The  effect  would  be  that,  supposing  a  school  earned  £40 
Khlfc  Ks  from  the  Committee  of  Council  on  Education,  and  they  had 
rat  fo  en  lowmente  to  the  amount  of  £35,  the  amount  receivable  by  such  schools 
I  t  e  £40  but  £5.   This  was  a  very  serious  consideration,  for  although 
nS  state  the  pecuniary  amount  at  issue,  or  the  number  of  endowed 
Scotland  he  could  state  that  in  the  16,000  parishes  in  England  there 
w?rP  ™rdsof  4  000  endowed  schools;  most  of  them  left  for  the  use  of  and 
S3  to  the  Church  of  England.    The  managers  of  English  schools  would 
2  Sly  X*  this  Minute  when  it  ^i^o^^^^ 

^  XeL'nSai8 ^r&z^S^^^^^SJ^^^ 
I  school  had been  enabled  to  meet  the  Government  reqiiirements,  and 

ge- 8  i^^^Sc  «aatine  services  of  a  certificated  teacher,  and  by 
raise  the sum nee* u lior  g  fl  t  ,ay 

She average for  a^hild's  education  should  be  30,.,  as  made  our.  by  the  Edu- 
S .nSmffl  and  that  such  a  sum  should  be  raised  in  every  parish  by 
J^-SESdSSmtaJ  contributions.  But  they  must  bear  in  mind  that  an 
iSS^^tomrt  TK*  applicable  to  the  ■^«gfcy2 
expense  of  a  small  school,"  as  the  Commissioners  admit,  "  heneffi  <aen uy  c 
ducted,  is  far  greater  in  proportion  than  the  expense  of  a  largei  one. 
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teaching  power  of  a  school  was  by  far  the  most  expensive  part  of  its  expenditure, 
averaging  eighty  per  cent,  of  the  whole  cost ;  and  almost  identically  the  same 
amount  was"  required  to  support  a  school  of  fifty  as  to  support  a  school  of  a 
hundred  children.  The  items  of  other  expenditure  were  hardly  to  be  taken  into 
consideration  in  estimating  the  whole  expenditure  of  a  school.  Well,  in  small 
schools,  they  wanted  something  besides  the  pence  of  the  children  and  the  contri- 
butions'of  the  parish.  Now  in  England  they  had  in  many  rural  parishes  small 
endowments  which  had  enabled  them  to  rise  from  a  state  of  utter  inefficiency  to  a 
state  of  efficiency.  With  regard  to  his  own  parish,  with  a  population  of  a  thou- 
sand, he  had  found  the  school  in  a  state  of  utter  inefficiency,  with  a  teacher 
notoriously  unfit  and  incompetent.  He  dismissed  the  teacher,  and,  by  means  of 
the  eudowment  and  public  grants,  was  enabled  to  secure  an  efficient  man.  If  the 
endowment  was  taken  away,  he  hoped  not  to  fall  back  to  the  same  dead  level  as 
before,  but  certainly  his  condition  and  the  condition  of  parishes  similarly  circum- 
stanced would  be  such  as  educationists  would  deeply  deplore.  He  merely  rose 
to  start  the  discussion,  and  he  threw  out  this  one  observation  with  regard  to  what 
he  believed  would  ultimately  be  the  working  of  the  Revised  Code  in  Scotland — 
that  was  to  say,  the  Government,  whatever  might  be  their  present  avowed 
•explanation  of  the  Endowment  Minute,  would  come  in  and  tell  them  that  they 
had  rates ;  that  those  rates  were  not  voluntary  contributions,  that  they  were  fixed 
payments  on  land,  and  that,  therefore,  the  managers  of  the  Scotch  schools  must 
be  proportionately  mulcted  when  they  came  to  have  the  public  grants  given  to 
them ;  and  he  trusted  that  they  would  combine  with  the  people  of  England  in 
strenuously  opposing  the  Endowment  Minute  in  the  approaching  Session  of 
Parliament. 

The  Rev.  Mr.  Lee,  of  Roxburgh,  with  reference  to  Mr.  Fraser's  paper,  begged 
to  express  his  opinion  that,  however  desirable  a  national  system  of  education 
might  be,  this  was  hardly  the  time  when  such  a  project  could  be  considered 
hopeful,  considering  that  there  were  such  differences  of  opinion  with  regard  to 
those  matters  which  entered  into  the  very  essence  of  education.    Even  the 
principle  of  a  national  religion  was  objected,  to  by  many  of  those  persons  who 
were  at  this  time  most  eager  in  their  efforts  to  secure  a  national  system  of 
education,  and  not  only  upon  the  principles  of  a  religious  education,  as  under- 
stood by  the  Church  to  which  he  belonged,  but  upon  almost  any  principle  ;  he 
-conceived  that  the  difficulties  of  establishing  a  national  system  of  education 
were  not  less  great  than  those  of  maintaining  a  national  system  of  religion.  But 
he  wished  chiefly  to  make  one  or  two  remarks  upon  the  subject  of  the  able 
paper  which  had  been  read  by  Professor  Milligan.    He  referred  to  the  Pro- 
fessor's observations  with  respect  to  the  teaching  of  advanced  branches  of  edu- 
cation in  our  elementary  schools.    The  Professor  spoke  chiefly  on  the  face  that 
in  the  parish  schools  of  Scotland,  as  these  existed  a  few  years  ago,  it  was  the 
practice  for  the  schoolmasters  even  of  rural  schools  to  teach  a  few  scholars  the 
more  advanced  branches  ;  and  he  spoke  of  the  advantage  which  was  conferred 
-on  the  districts  where  those  schools  were  established,  by  the  fact  that  there 
should  be  men  even  in  the  most  rural  parts  of  the  country  who  could  prepare 
any  boy  that  might  be  of  more  promising  abilities  for  the  university.  He 
entirely  agreed  with  Professor  Milligan  in  thinking  this  an  advantage,  but  he 
thought  the  Professor  rather  mixed,  up  with  this  point,  which  was  one  as  to 
which  no  man  would  differ  from  him,  another,  which  was  altogether  distinct 
— namely,  the  question  whether  it  was  a  right  and  proper  course  for  the 
teachers  of  elementary  schools  to  endeavour  to  give  instruction  in  the  advanced 
branches  of  education  to  all  the  scholars.    That  was  the  point  which  was  of 
most  consequence,  whether  it  should  not  be  of  importance  to  the  teacher  of  an 
elementary  school — such  schools  as  were  to  be  found  in  the  rural  districts  of 
Scotland— to  confine  his  labours  in  a  great  measure,  or  almost  exclusively,  with 
respect  to  the  great  body  of  his  scholars,  to  the  more  clomeutary  branches  of 
education.    The  children  of  our  labourers,  of  the  agricultural  population,  and 
of  the  mechanics  in  our  smaller  towns,  unhappily,  had  not  the  time  to  receive 
anything  more  than  an  elementary  education ;  and  if  ho  endeavoured  to  teach 
them  not  only  reading,  writing,  and  arithmetic,  but  geography,  history,  and 
mathematics,  we  should  only  waste  the  time  which  ought  to  bo  devoted  to  the 
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forme,    Ho  entirely  agreed  with  ^«^.^|^-^J 
religious  element,  but  insisted  on  the  necessity  tor  sonic  ^  : 
religious  instruction  communicated  have  intruded  on  the 

The  Rev.  Thomas  Smith,  Cowgat e  ^^Puon 0f  Professor  Uilligahs- 
Department  but  lor  tte  «™  »  » S  which  the  paper  closed  were 
address.    He  considered  that  the  statements  wi  regarding  a  national 

utter  mis-statements  of  what  took  •  P^*™^  thc  biarSe  of  the  introduc- 
measuve  of  education.  The  earned  g^-gJJJ  of  those  who  refused  to  accept 
Uon  of  the  Revised  Code  en i  el onth     t  om  a  introduction  of  the 

certain  measures.    Now,  u  point  of  tact,  tne  ho  bad  h  lfl 

Revised  Code  into  Scotland  was  »tu^0X  ^to  maintain  that  they  should 
such  a  strong  attachment  ^J^S^tMii  auction  to  one  Christ iao  deno- 
be  exclusively  g^te  "ffi  Advooate,  there  were  great  concessions 
mination.    In  the  last  nieasuic  un        Established  Church.    These  concessions 

were  however,  t^r^w^  s^Lrc^lv  an  instance  in  the  history  of  any 

Sh  in  which  m?«  ffiK  c££K  were  ofLed  than  by  those  connected  with 
fhe  F7ee  Chu  ch  Schools,  in  their  being  willing  to  hand  them  over  of  course  with 
tJie  iuee  ^uuiou  ^       ,  Church  and  those  connected  with  it.  let 

^fttaSTBrt  and  entirely  without  conditions,  the  friend, 

of  Sstablilhed  Church  had  influence  enough  to  cause  the  measure  to  be  rejected. 

Mr  E2SS«held  that  a  national  religion  and  a  system  of  national  education 
J™  i.n    1  distinct  things.    He  had  always  seen  his  way  clear  for  a  national 
Astern  ofetaca Son    For  a^ong  time  he  had  "been  one  of  those  entirely  adverse- 
S  f^tionS £a  asembodied  in  Acts  of  Parliament.    In  the  first  paper  read  . 
they  to «  to\a  that  everything  should  be  done  religiously,  and  he  held  that,  with 
that  assump  on,  there  was  a  fallacy  at  the  basis  of  their  discussion  on  this  matter. 
They Tad  dSctly  brought  before  them  this  day-in  the  introductory  address  to 
wi  cVthey  had  a/listened  with  deep  interest  and  pr ofit-the  d.stinction  1 etween 
Teaching  and  training.    Now  both  of  those  branches  m  that  paper  were  repre- 
sented as  parts  of  education.    He  hoped  there  were  very  few  persons  in  the 
Association,  if  any,  who  would  for  one  moment  hesitate  about  the  paramount 
importance  of  religion  as  a  chief  element  in  the  education  of  any  rational  and 
immortal  being.  But  the  question  was-Who  was  to  ftomdr this  religion  ?  Now 
he  held  that  religion  was  as  distinct  an  element  as  the  literary  was  fiom  the 
mathematical.    He  asked  any  person-throwing  away  prejudice  and  preconcep- 
tions—"  How  are  you  to  teach  the  letters  of  the  alphabet  religiously?    How  are 
vou  to  teach  pronunciation,  or  grammar,  or  mathematics,  or  gymnastics,  reli- 
giously      He  did  not  understand  how  it  could  be  done.    He  saw,  in  every 
branch  of  education  for  the  middle  classes,  that  they  selected  those  teachers  who 
were  understood  to  be  most  qualified  in  their  several  departments.    On  tne  same 
ground  if  consistent,  they  would  send  their  children  to  the  best  teacher  of  religion, 
if  they  were  not  themselves— what  he  considered  was  one  of  the  primary  obligations 
on  every  man  who  called  himself  Christian— their  own  teachers  m  religion,  the 
mother  was  the  primary  teacher  of  religion,  and  the  father  was  the  next ;  and  lie 
would  appeal  to  the  ministers  of  the  Established  Church,  and  to  ministers  of  ot  her- 
denominations,  if  it  were  not  consistent  with  their  universal  observation  and 
experience  that  where  they  had  godly  instruction  at  the  firesidc-at  the  humblest 
cottao-e  or  at  the  house  of  the  farmer,  or  of  the  professional  man— they  migM 
leave°themselves  very  free  about  the  supplying  of  godly  instruction  in  the  school? 
Hp  dpnied  that  thc  parish  schools  had  been  the  great  security  and  I  lie  pirn  lsion. 
for  the  Son  of  Scotland.     He  knew  there  had  been  a  little  theological 
teaching  inproportion  as  the  incomparable  Catechism  had  been  undertood :  but 
theological  teaching  was  very  different  from  religious  teaching  ;  and  he  tearea 
that  that  habit  in  the  past  had  been  one  of  the  main  causes  ol  the  formalitj  ana 
of  the  dead  orthodoxy  that  had  prevailed  in  Scotland.    There  was  a  distinction 
between  the  letter  and  thc  spirit,  and  between  the  assent  to  a  P«>posi uon 
and  what  from  his  heart  he  might  believe,  and  through  which  he  mi*** 
influence  the  voun<*  mind.    It  was  a  farce  and  a  delusion  to  talk  ol  tne  1  el!»"v~ 
of  many  of  the  parish  schools  of  Scotland.   Nobody  disputed  that  these  schools 
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had  done  good  service' where  they  had  been  taught  efficiently,  but  he  entirely  dis- 
puted the  position  that  had  been  assumed  again  and  again  about  all  these  parish 
teachers  being  such  finely  qualified  men.  Experience  told  a  very  different  tale 
Those  who  could  look  back  thirty  or  forty  years  would  recollect  what  was  the 
scholarship  of  the  teachers  in  their  districts.  They  found,  perhaps,  in  one  school 
very  good  reading  ;  in  another  very  good  writing  ;  in  another  very  good  arith- 
metic ;  but  the  number  of  those  men  was  very  few  indeed  who  had  high  classical 
attainments.  He  did  not  part  with  the  hope  of  seeing  the  Scottish  national 
system  of  education  continued  and  extended,  and  adapted  to  the  wants  of  all 
classes  :  but  his  hope  of  that  rested  on  the  free  elucidation  by  discussion  of  those 
points  in  regard  to  the  manner  in  which  religion  was  to  be  taught.  If  they  had 
two  parties  in  the  country— the  one  of  whom  said  that  it  was  the  imperative  duty 
of  the  State  to  teach  religion,  and  another  who  said  it  did  not  belong  to  the  State 
at  all,  and  that  it  belonged  to  the  parents  and  the  Church— let  the  Churches  con- 
sider how  they  were,  in  their  capacity  as  Churches,  supplying  this  element ;  and 
it  appeared  to  him  that  the  great  difficulty  iu  regard  to  the  universal  settlement 
of  the  question  of  education  would  be  then  determined. 

The  Right  Hon.  C.  B.  Adderley,  M.P.,  said,  if  the  gentleman  who  had  just 
sat  down  saw  his  way  so  clearly  to  the  adoption  of  a  system  of  national  education 
he  ought  to  have  stated  in  what  way  it  could  be  arrived  at.  He  had  been  alono1 
time  in  Parliament,  he  had  watched  the  discussions  that  had  taken  place  on  Scot- 
tish Education  Bills  from  year  to  year,  and  he  confessed  that  these  discussions 
had  filled  him  with  despair  as  to  the  success  of  any  one  of  them.  He  was  anxious 
to  know  what  was  the  feeling  in  Edinburgh  with  regard  to  the  subject  of  the 
Revised  Code.  He  quite  agreed  with  Mr.  Fraser,  that  if  there  was  any  doubt  in 
the  minds  of  the  Scotch  as  to  whether  the  Revised  Code  would  suit  them,  the  sooner 
they  inquired  into  the  matter,  either  by  a  commission  or  other  means,  the  better - 
because  if  no  national  scheme  for  Scotland  was  adopted  within  twelve  months 
from  this  date,  the  Revised  Code  would  become  applicable  to  Scotland  It  was 
intel  igible  why  in  England,  where  there  were  so  many  different  creeds,  theschools 
should  be  separated ;  but  where  the  creeds  were  the  same,  and  the  schools  separate, 
he  despaired  of  their  being  brought  together.  At  the  same  time,  the  Revised  Code 
f  ITS  «  ™°me  ?iculars  on  Scotland.  He  was  for  a  year  and  a  half 
in  the  Education  Office,  and  it  struck  him  that  the  Scotch  did  not  in  this  matter 
show  their  usual  sagacity;  they  gave  up  some  of  the  advantages  of  the  Privy 
Council  scheme  owing  to  their  differences  among  themselves.    To  this  day  they 

alwavs' ,\m^wT  f  f1' w  8  g''-at  P°rti0n  °f  thG  national  Srants  becaus^  they 
TfThPv  ™  n  ,  67  h??e-d  t0.amve  at  a  national  scheme,  yet  they  never  did  so. 
fs  hemrthev  wf  ?!?  tb,T  TndS  thatU  WaS  imP°ssiMe  for  men  to  obtain  such 
had  n?™, ™?  •  JG  \°  ,SeCU1'e  a  much  larSer  P°rti0Q  of  the  S^t-  They 
Jwil      ?  1  any  0f  the  caPitation  grants,  with  which  so  many  of  the 

?eJitCh°0lS  ha  t  P1'^ed  S°  laT^-  The  cause  of  this  was  that  year  after 
werP  nZl  3  L°r?  f  dvT°Tcates  introduced  plans  for  a  national  system,  but 

WhnT  £nsu.ccessfuL  He  did  not  know  how  many  of  these  bills  had  been 
,  ?  '  I  ?  ^lament.  They  had  been  most  ably  argued  in  Parliament,  but 
to  S,  k  iF?n  r110  h<?P,e  0f  arrivinS  at  the  desired  end.  The  capitation  grants 
i"  ch,he  had  referred  had  now  been  abolished  by  the  Code,  but  he  would 
Z„°„n  b°v  tbe  JCode  would  Press  uP°n  Scotland  with  undue  weight.  It  would 
Z  i™i  g!niSe  he  taiX  upon  tbe  heritors  for  thesupport  of  the  schools.  That  would 
•  tfcio™  Up°n  »  n  endowment>  not  as  a  voluntary  contribution.  He  thought 
tr  w •  a,P'CCe  °f  gross  injustice  to  Scotland,  for  in  every  sense  this  was  a  con- 
ont  in  f£  a,?ocahty  for  the  support  of  a  school,  and  it  ought  therefore  to 
wiv  ti  t  1°eal,tJr  t0  a  subsidiary  grant.  The  Code  would  affect  in  the  same 
,'1  1  •  ,  schools,  which  were  more  in  want  than  the  parish  schools  of 
nn ,  Hm  g*  . tlve.  maintenance.  Mr.  Adderley  concluded  by  saying  that  there  was 
cam  ,  t0  iose  if  an  attempt  was  to  be  made  to  amend  the  Revised  Code  before  it 
came  to  apply  to  Scotland. 

Ho  PntMlI;NF'  Home  begged  leave  as  an  heritor  of  Scotland  to  make  a  few  remarks. 
'  What       11    ,C°,     to  th°  exclusi°n  of  the  religious  clement  from  the  schools, 
had  „„  .  r  •  m  ,      casc  become  of  the  children  of  the  depraved  classes,  who 
"»"no  religious  knowledge  themselves,  or  desiro  to  obtain  it  ?    If  thoro  was  to 
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be  a  national  system  for  Scotland,  it  must  be  one  from  which  religion  was  not 
excluded  He  regretted  to  hear  Mr.  Lee  say  that  he  saw  no  hope  at  present  of 
Clonal  system  in  consernce  o^^ 

!?fvp  tL  i  tkv  could  not  tell  by  going  into  them  to  what  Church  they  belonged  ; 
ant  besought ^  tty  had  inThlt  ffct  the  elements  of  such  a  combination  ot 
^a^ouldfoJtheb.^ 

one  01  «»'^"«        „i,„+  fi(.  fnr  the  children  of  the  middle  as  well  as 

TtZt^^  Noaw  t^from  Professor  Milligan  on  that 

P°Professor  Milligan  wished  to  say  that  he  had  been  misunderstood.  He  did  not 
say  that  the  h  gher  branches  should  be  taught  to  all  only  that  there  should  be  a 
WMlLy  of  learning  the  higher  branches  in  the  schools,  for  the  sake  of  the  few 
who  mio-ht  be  able  to  take  advantage  of  them. 

KkHome  said,  he  knew  this  was  a  point  of.  considerable .practical 
importance  and  it  would  be  well  if  some  conclusion  could  be  come  to  upon  it 
C  aSed  there  were  evils  arising  from  such  a  combination  but  suggested 
Etta  might  be  avoided  by  the  adoption  of  a  system  like  what  was  in  force 
in  America.  The  only  difficulty  in  the  way  of  the  combination  of  the  schools i  of 
different  denominations  was  the  question  of  superintendence.  Of  course  that 
superintendence  could  not  be  confided  to  one  denomination  more  than  to  another ; 
but  he  thought  it  possible  to  overcome  that  difficulty,  and  if  it  could  be  overcome 
he  believed  the  combination  to  which  he  had  referred  would  be  upheld  and 
approved  by  the  great  majority  of  the  people  of  the  country.  arr„,„Aa 
Mr  Benton  begged  to  say  in  explanation  that  he  did  not  propose  to  exclude 
relic-ion.  He  would  say  that  in  the  United  Industrial  School  of  this  city  they 
had°  a  perfect  model  of  the  way  in  which  all  the  branches  of  ordinary 
education  might  be  furnished,  the  religious  bodies  supplementing  the  religious 

edThetRev.  Mr.  Nelson  expressed  his  opinion  that  the  different  denominations 
should  share  in  the  superintendence  of  the  schools  under  a  national  system. 
Professor  Milligan  spoke  about  Churches  meeting  each  other  in  this  matter. 
Now,  on  the  part  of  the  other  Churches,  there  was  a  strong  desire  to  meet  trie 
Church  of  Scotland  in  this  matter;  and  he  trusted  Professor  Milligan,  m  Ins 
place  in  the  Established  Church,  would  take  good  care  to  tell  the  ministers  oi 
that  Church  that  the  ministers  of  other  Churches  were  quite  ready  to  meet  them, 
and  endeavour  to  come  to  a  common  ground ;  and  if  they  did  not  respond,  then 
the  people  would  see  that  the  blame  lay  far  more  with  the  clergy  of  the  .Esta- 
blished Church  than  with  any  other.  He  did  not  agree  with  all  the  praise  that 
had  been  given  to  the  teachers  of  the  parish  schools,  and  he  thought  care  should 
be  taken  not  only  to  see  that  they  were  men  of  sufficient  qualifications  when  they 
obtained  the  appointment,  but  that  they  maintained  then-  efficiency.  He  knew 
of  one  or  two  instances  in  which  parish  schools  were  almost  deserted  in  conse- 
quence of  the  teachers  becoming  inefficient  by  having  lost  the  qualifications  on 
account  of  which  they  were  originally  appointed.  Now,  they  had  no  means, 
according  to  the  present  law,  of  removing  those  schoolmasters ;  but  if  they  had  a 
proper  yearly  or  other  periodical  inspection,  not  of  the  school  alone,  but  oi ^  the 
teacher  also,  for  the  purpose  of  ascertaining  that  he  still  retained  the  qualifica- 
tions on  account  of  which  he  was  appointed,  then  they  would  have  a  security 
against  those  evils  to  which  he  now  referred.  He  could  not  but  feel  that  what- 
ever blame  Mr.  Adderley  might  justly  enough  attach  to  their  Churches  in  this 
matter  he  must  excuse  him  for  saying  that  he  thought  the  House  of  Commons 
had  its  own  duty  regarding  it  as  well  as  they.  He  did  not  find  that  the  House 
of  Commons  were  very  squeamish  in  other  things  in  soeing  that  all  the  peop 
agreed;  and  if  Mr.  Adderley  was  convinced  that  the  difference  between  t hem 
was  next  to  nothing  in  an  educational  point  of  view,  ho  must  say  there  rcstet 
very  serious  burden  of  responsibility  upon  their  senators  to  throw  the  Chine  1 
overboard  to  overlook  them  entirely— to  beliove  there  was  that  common  grou 


Education  Department. 


371 


■of  which  Mr.  Addorley  spoke — to  take  tho  matter  in  their  own  hands,  and  to 
carry  it  through;  because  he  was  quite  satisfied  that,  however  Scotchmen 
might  tight  among  themselves,  if  the  matter  was  quite  settled,  instead  of  fighting 
any  longer  they  would  rejoice  in  thoir  hearts  that  the  members  of  the  House  of 
Commons  had  taken  the  subject  out  of  their  hands. 

The  Rev.  Air.  Cummixg  gave  some  statistics  with  respect  to  this  educational 
question  from  tho  census  of  1861  in  Scotland.    The  census  required  a  return 
of  all  children  from  five  to  fifteen  years  of  age  who  attended  school  during  the 
week  preceding  the  7th  April  1861.    This  return  excluded  all  who,  from  ill- 
health  or  other  causes,  were  unable  to  attend  school  during  the  week  in 
question,  and  all  whose  instruction  was  received  at  home  from  tutors  and 
governesses.    If  they  allowed  a  deduction  of  20  per  cent,  for  the  various  causes 
specified  in  the  census,  what  was  the  result  ?    They  found  that  in  Scotland 
during  that  week  in  April  there  were  no  fewer  than  441,166  children  actually 
at  school,  or  1  in  6-9  of  their  entire  population.    If  they  added  20  per  cent  to 
that,  say  88,233,  they  had  529,399  children  at  school  in  Scotland,  or  1  in  5 -78 
of  their  whole  population.    Now,  he  asserted  that  there  was  not  a  country  in 
the  world  that  could  exhibit  such  statistics.    Even  in  Prussia,  with  its  com- 
pulsory system,  they  had  only  one  in  six  of  the  whole  population  at  school.  It 
was  true  that  in  the  State  of  Massachusetts  they  had  one  in  4  :  but  take  the 
United  States  as  a  whole,  it,  nor  any  other  country  could  show  such  results ; 
he  thought  the  system  which  produced  such  results  should  be  extended— and 
the  care  of  education  still  rest  with  the  churches. 

The  Rev.  Sir  H.  Moncreiff,  in  reply  to  the  remarks  of  Mr.  Adderley,  said  it 
was  quite  true  that  small  differences  often  kept  parties  all  the  more  separate; 
but  there  was  a  fallacy  in  supposing  that  there  was  even  a  gmall  difference  as 
to  the  mode  of  education,  the  manner  of  conducting  it,  or  the  lessons  to  be 
taught.    There  was  not  even  a  small  difference  among  the  masses  of  the  people 
•on  the  subject.    The  difference  that  existed  simply  related  to  the  question 
ox  management  and  election,  and  this  difference  could  not  take  away  the  im- 
.portancsof  the  grand  fact  that  all  were  agreed  on  what  was  to  be  taught. 
Consequently  it  was  not  altogether  unreasonable  for  Mr.  Nelson  to  say  that 
the  Legislature  should  take  the  matter  into  their  own  hands,  though  there 
was  .reasonableness  at  the  same  time  in  the  desire  that  some  agreement  should 
he  manifested  by  the  people  of  Scotland  before  the  measure  was  carried 
'through.    It  was  said  that  if  we  did  not  agree  in  twelve  months  we  should  be 
put  under  the  Revised  Code,  and  that  if  it  were  once  adopted  then  we  might 
aespair  of  a  national  system.  But  even  if  the  Revised  Code  were  introduced,  it 
am not  follow  that  it  was  to  be  perpetual  if  it  were  found  not  to  work  well,  and 
it  the  people  of  Scotland  should  stir  up  a  strong  opposition  to  the  system.  He 
tnerelore  did  not  think  that  even  then  the  case  would  be  hopeless.    He  was 
rather  of  opinion  that  the  introduction  of  the  Revised  Code  would  bring  parties 
into  a  better  state  of  agreement  than  they  were  now.    He  believed  that  some 
localities  would  be  benefited  by  the  Revised  Code,  but  others  would  suffer;  for 
ne  Deiieved  it  was  not  adapted  to  the  state  of  things  in  Scotland,  and  to  the 
wants  requirements,  expectations,  and  habits  of  the  people.    If  that  discovery 
snoukl  be  made  within  the  next  twelve  months,  good  and  well.     With  regard 
was        ,ulfcy  thafc  lay  in  tlie  way,  it  amounted  simply  to  this,  that  there 
dow  a  Pa  i    m  the  counfcry  that  did  n°t  wish  to  see  the  electoral  and  managing 
jj  wer  enlarged.    There  was  no  longer  any  ecclesiastical  difficulty,  because  the 
st  was  abolished;  and  all  that  was  required  to  give  satisfaction  to  the  com- 
munity was  that  the  power  of  election  and  management  should  be  sufficiently 
V  puiarised.    At  present  the  power  was  in  the  hands,  not  of  tho  heritors,  but 
«  a  small  body  of  them.    They  had  the  power  at  present  to  use  their  influence 
strn         i      Way  of  the  acoomPlishmcnf  of  that  end,  and  it  would  require  a 
bflip  '  fiu  lmited  efforfc  011  thc  Part  of  tho  people  to  overcome  it,  for  he 
offioo  l  without  regard  to  the   question    whether  the  ministers  and 

treno  n^6™  °f  the  various  denominations  came  to  any  agreement,  tho  people 
lnsto  i  y  _were  of  opinion  that  there  should  bo  a  national  system,  and  a  union 
onini  a  separation  of  schools.    He  believed  the  people  were    of  that 

1  Qion,  and  if  they  could  only  see  how  to  bring  it  to  bear  on  those  hostile 
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influences,  the  thing  would  be  done.  He  believed  it  would  take  tune  to  accom- 
plish the  result,  but  it  was  a  result  not  to  bo  despaired  of.  _ 

The  Lord  Advocate  said,  I  am  exceedingly  sorry  that  I  missed  the  former 
part  of  this  discussion,  but  I  am  anxious  to  say  a  few  words  before  it  closes, 
because  it  relates  to  a  matter  in  which  I  take  a  great  interest  and  on  which 
I  have  spent  a  very  great  amount  of  labour.  I  rather  think  that  though  the 
direct  success  hitherto  has  not  been  great,  tho  labour  I  and  those  who  have 
assisted  me  have  bestowed  on  these  matters  has  been  by  no  means 
thrown  away;  because,  though  I  do  not  at  tins  moment  see  the 
prospect  of  ultimate  success,  I  do  see  that  the  road  has  been  cleared 
of  some  obstacles,  and  I  think  it  is  now  pretty  plain  where  alone 
the  difficulty  lies  The  rev.  gentleman  on  my  left,  I  do  not  wonder,  is  opposed  to 
any  education  scheme,  because  he  is  quite  content  with  tilings  as  they  arc.  He 
is  quite  satisfied  with  the  per-centage  which  he  finds  go  to  school,  and  the  per- 
centage who  do  not  go  to  school  troubles  him  not  at  all.  If  he  finds  so  many 
per  cent,  attending  school,  and  that  that  is  a  larger  number  than  those  who 
attend  school  in  other  countries,  he  is  of  opinion  that  that  makes  it  unnecessary 
for  us  to  continue  our  educational  agitation.  Now,  that  is  a  very  easy  way  of 
arriving  at  what  I  think  is  a  most  fallacious  result.  But  that  was  not  the  mode 
on  which  the  education  system  of  Scotland  was  originally  founded,  nor  is  it  the 
principle  on  which  I  think  an  extension  of  it  should  now  proceed.  For  when 
our  forefathers  set  up  the  parochial  system  they  did  not  take  the  per-centage  of 
children  who  were  educated  or  uneducated,  but  they  set  up  a  systematic 
machine— they  set  up  a  system  by  which  it  should  be  perfectly  certain  that  the 
wants  of  the  population  should  be  completely  provided  for.  And  that  is  what  we 
must  do.  We  must  not  begin  to  ask  how  many  children  have  we  to  educate.  e 
must  provide  the  means  of  education,  and  we  must  take  care  that  the  system 
which  we  maintain  on  uniform  principles  shall  bo  sufficient  for  the  wants  of  the 
community,  and  then  we  know  that  the  result,  so  far  as  we  can  accomplish  it, 
will  be  produced.  For  my  own  part,  I  am  not  at  all  satisfied  with  the  state  of 
education  in  Scotland.  I  do  not  rest  my  view  on  statistics;  I  do  not  care  what 
the  statistics  are.  We  see  it,  we  feel  it,  we  breathe  it  in  the  social  atmosphere ; 
and  every  man  conversant  with  the  state  of  the  people  of  Scotland  knows  that 
though  much  has  been  done,  and  we  are  proud  of  it,  there  remains  a  great  deal 
that  can  be  done,  and  we  are  not  going  to  stop  short  in  our  course  simply  because 
it  can  be  proved  that  others  have  done  less  than  we  have.  The' question  is,  How 
are  we  to  do  it  ? — and  in  Scotland  we  have  an  enormous  advantage  in  two 
matters.  In  the  first  place  we  have  a  parish  school  system  already ;  it  is  the 
only  system  of  the  kind  that  exists  in  the  kingdom,  and  it  is  a  system  based  on 
wise,  liberal,  and  enlightened  views — a  system  that  has  produced  the  greatest 
possible  good  to  this  country.  The  second  is  what  was  alluded  to  by  Sir  Henry 
Moncreiff,  that  we  really  have  none  of  those  serious  doctrinal  differences,  or  indeed 
ecclesiastical  differences,  that  stand  in  the  way  in  England.  Our  differences 
are  differences  of  management,  not  differences  as  to  what  we  are  to  teach  in  the 
schools.  Therefore,  the  reasonable  and  common-sense  view  would  simply  be  tins, 
now  that  we  have  abolished  the  test  for  the  schoolmaster,  why  not  expend  all 
the  public  money  that  is  voted  on  a  sufficient,  large,  and  liberal  extension  of  the 
parish  school  system  of  Scotland  ?  That  is  the  only  thing  practical  men  should 
aim  at;  and  one  would  think,  looking  at  it  from  a  distance,  that  there  was  no 
great  difficulty  in  doing  it.  I  heard  a  speaker,  as  I  came  in,  telling  us  that 
Parliament  should  take  it  into  their  own  hands ;  that  there  was  so  much  difference 
and  disputing— differences  about  trifles— that  Parliament  ought  to  step  forward 
and  disregard  all  that,  and  take  the  matter  into  their  own  hands,  and  then  all 
the  difficulties  would  disappear.  I  perfectly  agree  with  him,  if  Parliament  would 
only  do  that;  but  I  have  been trying«diiring  the  last  ten  years  to  press  that  on 
Parliament,  but  Parliament  wont.  And  why  P  Simply  because  the  people  are 
not  agreed.  Wc  have  carried  two,  at  least,  if  not  three  education  bills  in  the 
House  of  Commons,  and  the  difficulty  has  hitherto  been  with  another,  and  mure 
august,  House,  over  which  perhaps  the  opinions  of  the  people  do  not  toll  so  rapidly- 
But  thcro  is  a  difficulty.  If  you  want  legislation  in  this  matter,  that  difficulty 
must  be  overcome.    Some  pcoplo  think  it  is  a  mere  Free  Church  job ;  that  any 
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bill  coming  from  this  quarter  can  bear  no  other  eomploxion.  That  heresy  has 
been  exploded  in  tho  House  of  Commons;  it  is  unfortunately  not  altogether, 
though  very  nearly,  exploded  in  the  House  of  Lords.  Tho  last  attempt  I  made, 
how  was  it  wrecked  ? — not  from  tho  House  of  Lords  or  House  of  Commons,  but 
from  the  educationists  of  Scotland  themsolves.  I  speak  plainly,  for  there  is  no 
use  in  speaking  anything  but  plainly  in  tho  matter  where  we  really  want  to  come 
to  a  practical  result.  I  say,  if  the  Free  Church  had  freely  come  forward  main- 
taining its  own  views,  but  giving  a  general  support,  along  with  tho  United 
Presbyterians  and  the  general  body  of  the  community,  to  the  measure  I  intro- 
duced" last  year,  I  believe  we  should  have  succeeded,  and  in  all  probability  the 
difficulties  that  were  raised  might  have  been  overcome.  But,  owing  to  the 
amount  of  difference  of  opinion  among  the  very  men  who  had  been  agitating  for 
edueatiou,  not  because  the  measure  would  not  educate  the  children  of  this  coun- 
try, but  looking  to  the  effect  and  result  of  it  on  their  own  ecclesiastical 
arrangements — T  say  it  was  that,  and  that  only,  which  persuaded  me  not 
to  proceed  with  the  bill.  And  I  will  tell  you  how  it  happened.  The  Liberal 
members  came  to  me  and  said — Now  we  have  supported  you  in  the  matter  of 
education  bills  over  and  over  again,  and  we  are  ready  to  support  this  edu- 
cation bill  as  well  as  the  last,  but  we  want  to  know  from  you  whether 
yon  have  any  expectation  of  carrying  it  through  the  House  of  Lords,  because 
we  receive  letters  from  our  constituents,  our  Liberal  constituents, — from 
moderators  of  Presbyteries,  and  from  ministers  of  parishes,  and  persons 
whose  opinions  we  respect,  deprecating  this  measure,  and  begging  of  us  not 
to  support  it.  And  therefore  they  said, — Do  not  let  us  stand  the  whole 
session  wrangling,  and  putting  ns  in  a  false  position  with  our  constituents, 
unless  we  are  going  to  have  a  successful  measure.  I  could  not  resist  that 
appeal.  I  felt  perfectly  certain,  with  the  amount  of  divided  popular  opinion 
in  Scotland,  that  there  was  no  chance  of  success.  I  surrendered  the  attempt 
at  the  time ;  and  I  do  not  at  this  moment  see  that  I  am  at  all  likely  to  succeed 
if  I  make  another  attempt  in  the  same  direction.  The  truth  is,  it  lies  with 
the  people  themselves ;  and  I  am  glad  to  say  that  on  the  part  of  many  members 
of  the  Established  Church  I  have  found  a  liberality  of  opinion  and  sentiment, 
which  proves  to  me  that  some  time  or  other,  at  all  events,  the  object  will  be 
accomplished.  That  it  will  be  accomplished  in  my  hands  I  think  very 
doubtful.  I  am  father  beginning  to  think,  looking  to  tho  difficulties  in  tho 
House  of  Lords,  that  in  all  probability  it  will  be  reserved  for  a  politician  of  a 
different  way  of  thinking  to  effect  this  change.  All  I  can  say  is,  that  if  such 
a  thing  should  take  place,  and  if  such  a  measure  should  be  proposed  from  that 
quarter,  it  shall  have  my  most  ardent,  sincere,  and  earnest  support. 

Professor  Milligax  then  briefly  replied  to  the  observations  which  had  been 
made  upon  his  paper.  His  object  had  not  been  to  bring  forward  any  definite 
proposals  for  a  new  system,  but  chiefly  to  show  that  there  were  certain 
important  features  of  the  present  parochial  system  which  ought  not  to  be 
lost  sight  of  in  any  new  scheme  which  might  be  proposed  or  carried  out.  In 
answer  to  Mr.  Nelson,  he  explained  that  he  never  intended  to  propose  that 
they  should  pnt  the  new  schools  nnder  the  management  of  exactly  the  same 
boards  as  those  which  managed  the  present  schools.  He  came  forward,  not  as 
a  member  of  the  Church  of  Scotland,  but  as  a  Scotchman.  Ho  believed  that 
the  discussion  which  had  taken  place  would  do  good,  and  that  by  the  con- 
tinuance of  free  discussion  and  interchange  of  opinion,  they  would  succeed  in 
finding  a  basis  for  a  truly  national  system  of  education. 

Mr.  Phaser  in  reply  said,  that  an  objection  had  been  strongly  tirged  against  his 
paper  because  ho  had  not  given  statistics,  but  ho  would  remind  them  that  in  the 
very  last  paper  which  ho  had  submitted  to  this  Association  he  had  adduced 
ample  statistics,  which  had  been  printed  in  tho  Transactions  of  tho  Society,*  and 
he  did  not  think  it  likely  that  the  Secretaries  would  tolcrato  their  repetition. 
He  presumed  that  those  who  took  part  in  theso  discussions  had  made  themselves 
•acquainted  with  the  proceedings  of  this  Department.    Although  tho  statistics 


*  Vol.  18G0,  p.  317. 
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iust  now  supplied  by  Mr.  Cumming,  appeared  to  be  generally  favourable  to  the 
just  now  supplier  vy  XL  .  g,    rr        f-;riv  represent  the  distribution  of 

educational  state  of  Scotland,  they  did  not  lairry  lel»^  ,    ,  . 

education.  In  Glasgow  alone,  for  example,  there  |re  28  000  of  ^ol  agonot 
receiving  instruction ,  and  in  its  ^  ItisSorily  omy  ^yl 

that  these  and.  similar  resets  won  d be  ^^Jed  b  Profe8Bor  ^ 
Koyal  Commission  of  Inquiry.  It  had ^  ™^  >  f  h  Chllre]ie58  should 
a  general  °«^^e»  ^B»^^der  ^hole  subject;  but  he  (Mr.  P.) 

b^SS^ 

CrSrc°o^fSomarhs  he  expressed  regret  at  the  absence  of  the  Lord 
Advocate  because  he  felt  it  necessary  to  take  exception  to  some  of  his  lordship  s 
statements    ffis  lordship  had  spoken  of  the  rivalry  of  opinion  among  the  eccle- 
siaS communities  in  Scotland  as  encouraging  the  House  of  Lords  to  reject 
B?l s      oX  "  ^Btem  of  national  education.    But  for  his  own  part  he  felt  per- 
suadecf  that  the  rivalry  of  opinion  was  fully  as  great  in  the  House  of  Commons, 
and  that  on  this  account  the  House  of  Lords  had  confidence  m  rejecting  their 
measures:  nor  did  it  seem  possible  to  reach  a  settlement  of  the  question  until 
opinions  dependent  on  facts  had  those  facts  clearly  brought  out  by  a  Commission, 
of  Inquiry     His  lordship  had  laid  the  onus  of  his  failure  to  carry  his  last  Lduca- 
tional  Bill  on  the  Free  Church.    Now,  the  Free  Church  had  supported  every 
measure  which  his  lordship  had  introdnced'except  the  last,  and  the  reason  oi  its 
rejection  was,  that  they  were  asked  to  give  up  their'schools,  not  to  a  national 
system  but  to  another  Church.  They  were  not  prepared  to  do  this,  but  he  might 
venture  to  say  on  his  own  responsibility  that  if  his  lordship  introduced  a  really 
comprehensive  national  system,  the  Eree  Church  would  not  hesitate  to  throw 
the  half  million  which  she  had  already  expended  in  her  own  schools  into  tlie 
general  scheme.    His  lordship  might  count  on  his  support  for  any  fair  and 
Adequate  national  measure.    His  lordship's  last  Bill  was  strongly  objected  to  by 
many,  because  it  made  no  reference  whatever  to  their  four  normal  colleges.. 
Although  they  had  cost  the  country  many  thousand  pounds,  and  were  doing 
great  educational  service,  his  lordship  left  them  altogether  unprovided  for.  hi 
review  of  all  that  had  taken  place  he  had  come  to  the  decided  conclusion  that 
any  further  attempt  at  legislation  was  not  desirable  until  the  educational  con- 
dition of  the  country  had  been  thoroughly  ascertained  by  a  Commission  ot 
Inquiry. 

ThePRESiDENT,atthe  conclusion  of  the  meetings  of  the  Department, 
read  the  following  letter  he  had  received  from  Mr.  R.  E.  W.  Lingen,. 
Secretary  to  the  Education  Committee  of  Privy  Council : — 

"Education  Committee,  Council  Office, 
«  12th  October,  1863. 

«  Sni  —My  attention  has  been  called  to  tho  following  report  in  tho 
Scotsman  newspaper,  of  tho  10th  inst.,  of  a  part  of  Mr.  Adderlcy's  speech 
at  the  meeting  of  your  Department  on  Friday  last :— '  He  (Mr.  Adderleyj 
would  mention  how  the  code  would  press  upon  Scotland  with  undue  weigni. 
It  would  not  recognise  tho  tax  upon  tho  heritors  for  the  support  of  teachers. 
That  would  be  looked  upon  as  an  endowment,  not  as  a  voluntary  contribut  ion. 
He  thought  this  was  a  piece  of  gross  injustice  to  Scotland,  for  in  every  sense 
this  was  a  contribution  from  a  locality  to  the  support  of  a  school,  and  it  ougm 
therefore  to  entitlo  the  locality  to  a  subsidiary  grant.  Tho  code  would  anew 
in  the  same  way  the  burgh  schools,  which  were  more  in  want  than  Pnnl: 
schools  of  legislative  maintenance.'  If  you  will  havo  the  goodness  to  reter ■  t  ■ 
the  Times  of  20th  June  last,  you  will  soo  that  tho  Vice-President  oi  cw» 
Committee  of  Council  on  Education,  in  reply  to  a  question  by  Mr.  Dnnio] , 
made  tho  following  statement :— '  The  salaries  of  parish  schoolmasters  are  no 
intended  to  be  subjected  to  tho  Minute  with  reference  to  endowments,  inas- 
much as  they  moro  resemble  the  contributions  of  charitable  persons  who  a 
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livin"  than  endowments,  -with  this  advantage,  however,  to  the  heritors,  that 
the  assessments  are  made  hy  a  responsible  public  levy,  and  spread  over  the 
parish,  instead  of  trusting  to  the  generosity  of  one  man  to  make  up  for  the 
parsimony  of  another.  The  Minute  will  be  administered  in  Scotland  ac- 
cording to  Mr.  Lowe's  interpretation  of  it. — I  have  the  honour  to  be  your  most 
obedient  servantj   

"  E.  K.  W.  LlNGEN." 


WORKING  MEN'S  COLLEGES,  &C. 

Dr.  George  Lees  read  a  paper   on    Industrial  Education 
■with  reference  to  Mechanics'  Institutions,  and   commenced  by 
referring  to  the  importance  of  the  education  of  the  industrial 
classes  as  bearing  upon  the  material  interests  of  the  country. 
The  practical  application  of  mechanical  and  chemical  principles 
were  now  so  extensive,  and  those  principles  in  their  combina- 
tions so  varied,  as   seen   in   the   endless  machines  in  use  in 
this  and  other  countries,  that  an  acquaintance  with  them  on  the 
part  of  our  industrial  classes  would  seem  necessary,  not  only  to 
their  proper  education,  but  as  the  best  and  most  likely  means  of 
leading  to  further  improvements  in  those  arts  upon  which  the 
defence,  the  welfare,  and  prosperity  of  the  country  so  essentially 
depended.    It  would  seem,  therefore,  not  only  an  act  of  justice  but 
of  wisdom  on  the  part  of  the  Government,  to  give  to  these  classes 
every  possible  facility  and  encouragement  toward  the  acquisition  of 
those  branches  of  knowledge  upon  which  all  further  progress  in 
mechanics  and  in  the  arts  of  construction  generally  must  necessarily 
proceed.    Though  it  was  a  gratifying  fact  that  all  the  great 
modern  inventions — such  as  the  steam-engine,  the  locomotive,  the 
tubular  bridge,  the  electric  telegraph — were  of  British  origin,  yet 
it  must  not  be  forgotten  that  the  competition  between  this  and  other 
countries  was  every  day  becoming  closer  and  keener  in  every 
species  and  form  of  invention.    Hence  the  increasing  necessity, 
if  we  would  maintain  the  prestige  so  honourably  achieved,  of  giving 
to  our  industrial  classes  not  mere  popular  views  of  science,  but  the 
best  education  possible,  more  especially  in  all  such  branches  of 
mathematics,  chemistry,  and  natural  philosophy  as  have  a  practical 
bearing  upon  the  great  and  varied  objects  of  human  enterprise. 
Dr.  Lees  thought  that  this  could  only  be  achieved  by  the  establish- 
ment of  a  comprehensive  system  of  industrial  education  in  all  our 
chief  cities  and  centres  of  industry  over  the  whole  kingdom.  It 
might  be  possible  to  give  such  encouragement  to  the  mechanics' 
institutions  throughout  the  country  as  would  secure,  in  addition  to 
the  delivery  of  lectures  on  general  subjects,  a  separate  and  distinct 
department  for  instruction  in  the  leading  branches  of  science.  With 
regard  to  the  subjects  which  should  form  the  curriculum  of  study  at 
such  institutions,  as  bearing  most  directly  upon  industrial  pursuits,  it 
appeared  to  Dr.  Lees  that  the  course  originally  adopted  at  the  founda- 
tion of  the  Edinburgh  School  of  Arts  in  1820,  and  since  scrupulously 
followed  in  all  its  essential  elements  year  after  year  now  for  forty- 
two  sessions,  and  that  with  the  most  encouraging  and  increasing 
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success,  was  one  well  worthy  of  being  regarded  as  a  model.  The 
excellent  and  zealous  secretary  of  that  institution,  Dr.  Murray,  had 
informed  him  that  during  the  time  this  school  had  been  m  operation 
upwards  of  22,000  students  had  attended  it,  being  a  yearly  average 
of  520  ;  and  during  the  three  last  sessions  the  numbers  had  been 
increasing  to  639,  G60,  and  740  respectively.    The  three  great  sub- 
jects taught  in  the  Edinburgh  School  of  Arts  were  mathematics, 
chemistry,  and  natural  philosophy.    After  some  further  remarks  on 
the  growino-  prosperity  and  usefulness  of  this  institution,  Dr.  Lees 
quoted  several  testimonies  in  favour  of  the  excellence  of  the  school. 
"Admitting,  then,  upon  these  and  such  other  testimonies,  that  the 
Edinburgh  =School  of  Arts  stands  at  the  head  of  all  the  mechanics' 
institutions  in  this  country,  the  question  arises,  might  not  other 
places  have  institutions  exactly  on  this  model  ?    There  can  be  no 
doubt  they  might,  and  that  simply  by  adopting  the  same  system  and 
following  it  out  with  the  same'  persistency.    The  subject  of  study 
best  fitted  to  awaken  workmen  to  the  exercise  and  pleasure  of 
thinking,  and  in  the  progress  of  its  study  to  impart  to  them  the 
invaluable  power  of  close  and  continuous  thinking,  is  geometry. 
Make  sure  of  a  solid  foundation  here  ;  let  the  main  stress  and  care 
of  direction  be  turned  towards  the  mathematical  department  by 
securing  the  best  teaching  ;  by  personal  visits  of  the  classes,  and  by 
rewards  and  encouragements  in  every  possible  way,  then  will  suc- 
cess be  certain,  not  only  in  this  department,  but  in  all  the  others  of 
the  system.    In  all  the  products  of  human  skill  to  which  we  are  now 
referring,  we  are  now,  it  is  admitted,  no  very  great  distance  ahead 
of  Continental  and  American  neighbours  ;  and  while  we  should  be 
far  from  regretting  such  a  state  of  things,  or  grudging  them  the  lift 
in  the  state  of  being — the  sure  and  certain  accompanying  of  every 
advance  in  the  arts  and  sciences — we  must  not  forget  ourselves  in 
the  grand  struggle  towards  a  yet  higher  state  of  things — we  must 
not  forget  that  the  arts  of  productive  industry  are  at  once  the  foun- 
dation and  superstructure  of  all  our  greatness — the  Alpha  and  Omega 
of  all  our  prosperity.    Seeing,  then,  that  these  things  are  so.  it 
would  surely  be  but  an  act  of  wisdom  on  the  part  of  the  Govern- 
ment, or  of  others  who  have  it  in  their  power,  to  give  to  our  artisans 
throughout  the  kingdom  every  possible  facility  and  encouragement 
toward  the  study  of  the  mathematical  and  physical  sciences — sciences 
which,  Avhile  they  tend  so  much  to  sharpen  the  intellect,  to  elevate 
and  enrich  the  character,  constitute,  as  we  have  seen,  the  primutti 
mobile,  the  mainspring  and  soul  of  our  national  distinction." 


SCOTTISH  SABBATH  SCHOOLS. 

The  Kev.  R.  Blyth  contributed  a  paper  on  the  "  Scottish  Sabbath 
School  System."  The  system,  he  said,  has  passed  through  three 
phases  :— 1.  From  1782  to  1796  it  was  the  result  of  individual  effoj| 
directed  exclusively  to  the  neglected.  2.  In  1796  it  flowed  in  the 
channels  made  for  it  by  societies,  and  from  this  merged  gradually 
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into— 3,  the  present  state  of  things,  wherein  almost  every  congrega- 
tion has  a  Sabbath  School.  Latterly,  there  have  been  added  senior 
classes,  to  which  a  high  importance  is  increasingly  attached. 

The'  statistics,  so  far  as  ascertained,  are  these :  Population  of 
Scotland  at  last  census,  3,061,329  ;  Senior,  or  Bible  Classes,  1,723; 
Pupils  attending  them,  50,873  ;  Schools  4,827  ;  Scholars  391,531  ; 
Teachers  36,703. 

If  we  seek  purely  educational  results,  we  shall  not  find  much  to 
satisfy  us  in  this  system,  from  the  simple  fact  that  teachers  and 
pupils  meet  together  only  two  hours  per  week.  The  desiderata  are 
these  : — i.  Teachers  should  be  better  trained  for  their  work.  2. 
The  places  of  meeting  need  improvement  in  construction,  furniture, 
and  ventilation.  3.  More  secular  and  semi-secular  appliances  should 
be  attached  to  the  schools.  4.  A  better  link  between  the  school 
and  mature  life  is  required. 

In  the  matter  of  intellectual  improvement  the  benefit  is  greater 
to  the  teachers  than  to  the  scholars.  Many  are  led  to  habits  of 
study,  otherwise  unknown  to  them.  Nowhere  do  helps  more 
abound  for  this  than  in  Glasgow. 

It  is  in  the  moral  more  than  in  the  educational  field  that  the 
Sabbath  School  achieves  its  highest  results.  Faithful  teachers  learn 
many  valuable  lessons,  and  pass  through  a  probation  which  fits  them 
for  many  high  ends. 

Their  exertions  among  the  families  to  which  these  pupils  belong, 
are  in  multitudes  of  cases  fraught  with  much  blessing.  The  teacher 
is  in  many  instances  the  trusted  friend,  the  religious  adviser  of 
those  among  whom  he  visits. 

The  pupils  find  in  all  true-hearted  teachers  firm  friends,  who  will 
care  for  them  through  life.  In  the  degradation  that  envelopes  vast 
numbers  it  is  much  for  them  to  know  that  earnest  hearts  are  praying 
for,  loving,  and  watching  over  them.  Though  spiritual  results  are 
not  so  abundant  as  zealous  labourers  long  for,  they  from  time  to 
time  appear,  gladdening  those  who  have  waited  for  them. 

Still,  the  grave  question  remains,  Why  so  many  Sabbath  Scholars 
are  found  in  our  gaols,  reformatories,  and  among  the  vicious  ? 
Several  facts  help  to  explain  this  : — First,  many  of  those  who  turn 
out  ill  have  wandered  from  school  to  school,  thus  never  enjoying 
regular  and  continuous  instruction.  Second,  some  schools  are  so 
ill  managed  that  they  possess  elements  of  evil  which  greatly  counter- 
balance the  instruction  given.  Third,  teachers  unqualified  to 
impart  truth,  or  defective  in  zeal,  cannot  be  expected  to  do  much 
good.  Fourth,  the  hour  or  two  of  sacred  tuition,  stands  often  like 
an  island  surrounded  by  a  sea  of  immorality  and  evil,  that  at  last 
engulphs  the  helpless  dwellers  there. 

Originally  a  substitute  for  parental  instruction,  the  Sabbath 
School  has  proved  itself  a  valuable  ally,  and  is  at  the  present  hour 
the  source  of  positive  and  lasting  good  to  numbers. 
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INDUSTRIAL  EDUCATION. 

Mr  Sheriff  Watson,  Aberdeen,  read  an  interesting  paper  on 
«  The  Monitorial  System  of  Elementary  Instruction  as  carried  on  m 
the  Schools  of  the  Aberdeen  Industrial  School  ^»*J*  £ 
Chalmers'  Infant  School  at  Turriff,"  giving  an  account  of  the  mode 
%  "   ,    "i  in-frnction  pursued  in  the  schools  above  men- 

of  management  and  instruction  puinuc    „„„0;,Wahlw 

tioned  which  went  to  show  that  the  system  differed  considerably 
f  om  any  other  at  present  in  use.    In  these  schools  there  is  n  0^ 
spelling  nor  lessons  got  by  heart  or  at  home  ;  no  place-taking  and 
2  whSiJng    and  as&  every  minute  is  employed,  it  is  one  of  the 
features  of  the  system  to  endeavour  to  reduce  the  school-time  to 
See  1  on  s  a  day.    Under  the  method  of  instruction  pursued  in 
h     scZls,  the  tLhers  are  invited-1.  To  adapt  the  subject  taught 
to  the  capacity  of  the  scholar,  so  that  each  lesson  may  be  read  y 
apprehended  and  learned  without  any  strain  on  the  mental  or  bodily 
powers     2.  To  bring  into  operation  in  every  lesson  as  many  ot 
the  powers  as  possible,  abstaining  from  merely  oral  lessons,  when 
the  eye  and  the  hand  can  be  exercised  at  the  same  time.  3.  io  teacti 
everything  from  the  first  in  a  proper  manner,  preventing  as  mucli 
as  possible  the  acquirement  of  careless  or  slovenly  habits.    4.  io 
make  frequent,  rapid,  and  orderly  changes  of  lessons,  and  reduce 
the  teaching  time  as  much  as  possible,  to  prevent  weariness  ana 
fatigue.    Sheriff  Watson  read  extracts  from  the  reports  ot  tne 
Government  Inspector,  and  of  the  Episcopal  and  Free  Churcli 
clergymen  of  Turriff,  to  show  that  the  schools  were  m  a  high  state 
of  efficiency,  and  that  the  scholars  were  distinguished  by  their 
intellectual  progress  and  orderly  behaviour  ;  and  stated  in  the  course 
of  his  remarks  that  the  gross  amount  of  salaries  paid  to  the  teachers 
of  the  schools  was  £170,  and  the  aggregate  number  of  scholars 
was  395. 

THE  STATE  OP  EDUCATION  IN  ABERDEEN. 

Mr.  Valentine,  of  Aberdeen,  read  a  paper  giving  statistics  of  the 
means  of  instruction  in  Aberdeen,  with  suggestions  for  an  inquiry 
into  the  subject  in  the  towns  of  Scotland.  The  writer  some  years 
ago  gathered  statistics  which  gave  a  complete  view  of  the  educational 
machinery  in  operation  in  Aberdeen.  From  these  it  appeared  that 
there  were  147  schools,  of  all  kinds,  within  the  Parliamentary  boun- 
dary (which  includes  extensive  suburbs),  and  the  number  of  pupils 
on  the  roll  was  10,488.  The  most  remarkable  result  brought  out  by 
the  inquiry  was  the  number  of  small  adventure  schools  found  to  be 
in  existence.  These  schools,  or  so-called  schools,  were  most  of  thein 
of  the  most  primitive  kind.  A  weakly  or  disabled  woman,  younger 
or  older,  opened  her  door ;  and  her  neighbours  sent  in  their  children, 
a  large  proportion  of  whom  were,  of  course,  very  young.  The  fee 
was— for  the  younger,  Id.  a  week ;  for  others,  2d. ;  and  the  atten- 
dance varied  from  half-a-dozen  up  to  nearly  a  hundred.  In  soinj 
cases,  no  doubt,  this  arrangement  was  not  unfavourable  to  mora 
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education ;  but,  on  the  whole,  the  fact  that  there  were  forty-six  of 
these  very' humble  institutions,  in  the  town  and  suburbs,  with  1,453 
children  on  the  roll,  out  of  10,488  altogether  at  school,  left  an  emi- 
nently unsatisfactory  impression  upon  the  mind.  The  writer  had 
very  lately  °et  returns  on  the  same  subject,  which  showed  that,  since 
the'former  statistics  had  been  collected,  the  efficient  schools  in  the 
town  show  a  considerably  larger  attendance,  while  adventure  schools 
have  declined  at  least  one-fourth.  From  the  results  attained  by  the 
inquiries  he  had  made,  the  writer  held  that  a  commission  would,  as 
in  the  case  of  a  similar  inquiry  in  England,  throw  much  light  on  the 
subject.  He  suggested  that  the  commission  should  confine  its  inquiry 
to  the  towns  of  Scotland.  As  proof  of  the  necessity  for  such  an 
inqiuiy,  the  writer  referred  to  the  irregularity  of  attendance  at  school, 
and  that  children  are  taken  away  early  and  put  to  work.  The  propor- 
tion, too,  of  those  who  sign  their  names  at  the  registrars'  by  marks, 
being  unable  to  write,  e.g.,  one  in  seven  in  the  ordinary  case,  and  one 
in  three  in  the  case  of  mothers  of  illegitimate  children,  in  Aberdeen,  a 
town  not  worse  educated  than  others— proves  how  unsatisfactory  is  the 
present  state  of  matters.  The  writer  put  in  a  strong  plea  for  educa- 
tion being  "  sound  and  cheap,"  especially  for  the  independent  poor. 
There  are  numerous  bursaries  (at  least  in  the  north)  to  facilitate  the 
acquisition  of  a  university  education;  preliminary  classical  education 
is  not  dear;  and  industrial  schools,  asylums,  and  hospitals,  give 
means  of  education  to  those  who  need  and  take  them.  #  Paupers  and 
criminals  are  also  amply  provided  for.  There  remains  the  class 
named — the  independent  poor — labourers,  operatives,  and  others 
whose  income  is  scanty.  The  question  should  also  be  faced,  whether 
the  provisions  of  the  Factories  Acts  as  to  the  employment  and 
education  of  children — which  had  been  so  very  successful  in  many 
places,  that  a  new  race  might  almost  be  said  to  have  sprung  up — 
should  not  be  extended  to  other  public  works.  Proprietors  of  fac- 
tories have  a  right  to  ask,  and  do  ask,  why  this  is  not  done.  Nay, 
the  question  is  well  worthy  of  inquiry  and  consideration,  whether  all 
employers  of  labour  should  not  be  prevented  from  paying  wages- 
to  any  child  or  young  person  who  cannot  fulfil  a  certain  educa- 
tional requirement.  This  would  compel  the  parents,  directly,  to 
nothing,  whilst  the  result  sought  by  the  advocates  of  compulsion  would 
yet  be  attained.  On  these  grounds  Mr.  Valentine  held  that  instead 
of  giving  the  vScottish  mind  another  generation  for  abstract  dis- 
cussion on  this  question,  an  inquiry  on  a  basis  of  facts  should  be 
made  into  the  whole  question  of  education  in  the  towns  of  Scotland. 

MUSIC  SCITOOLS. 

Mr.  Valentine  also  read  a  paper  on  the  ancient  Song  Schools  of 
Scotland.  He  said,  the  fact  that  music  formed  a  regular  branch  of 
education  in  Scotland  ;  and  that,  indeed,  it  gave  a  name  to  a  class  of 
institutions  which  existed  in  this  country  for  several  centuries,  and 
were  distinctly  recognised  and  supported  by  the  civic  authorities,  and 
even  by  the  Crown — this  fact,  though  historical,  seemed  to  be  almost 
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unknown  to  most  persons  in  the  present  day.    There  are  documents  in 
the  General  Register  House,  Edinburgh— being  extracts  from  the 
accountsof  the  common  good  of  thevarious  burghs  in  Scotland-which 
show  that  grants,  more  or  less  liberal  in  amount,  were  made  to  the  mas- 
ters of  the  Song  Schools,  by  the  authorities  of      following  owns,  and 
at  the  dates  named  -.-Aberdeen ,1594-5  ;  <<  A<  162 7-8;  "Coupe* 
1581;    Dumbarton,   1621;     Dundee,    1602-.-21-22-28  Elgin, 
1622-33-34;  Inverness,  1634;  « I™g,'  ■ 1633 ;  Lanark,  162  ,  -8; 
St.  Andrews,  1626-7-32-33  ;  "Tayne,"  1628-34.    In  almost  all  of 
these  cases  the  "item"  to  the  master  of  the     Musick  or  Sang 
School "  is  accompanied  by  another  to  the  master  of  the  Grammar 
School,  and  sometimes  consists  of  "  victuall,"  as  well  as  money.  The 
very  complete  record  of  the  Town  Council  of  Aberdeen  (from  which 
copious  extracts  have  been  published  by  the  local  Spalding  Club) 
enables  us  to  trace  an  almost  unbroken  history  of  the  Song  School  of 
the  city.    The  first  entry  in  the  record  dates  as  far  back  as  1475, 
when  we  learn  that  "  Richard  Boyle,  one  of  the  chaplains  of  the 
Church,"  was  appointed  master.    In  1540,  Robert  Porter  and  Robert 
Nicholson,  two  of  the  choristers  of  the  choir,  were  elected  jointly  to 
the  office,  at  a  salary  of  £2  Scots  money  (to  each,  it  may  be  presumed), 
with  an  allowance  added  of  40s.  for  "clayse."    With  hardly  a  break, 
we  are  able  to  trace  the  appointment  of  masters,  and  the  existence  of 
the  school  otherwise,  down  to  1750.     Before  the  Reformation,  an 
ecclesiastic  was  generally  master,  afterwards  the  schoolmaster,  and 
latterly,  the  reader,  precentor  (an  allowance  being  made  for  "  taking 
•up  the  psalm  "),  and  session  clerk.    The  pupils,  we  infer  from  scat- 
tered notices,  were  of  the  better  class — sons  of  gentlemen  and  of 
burgesses ;  and  music,  indeed,  went  hand  in  hand  with  the  classics 
as  part  of  a  liberal  education.    In  Old  Aberdeen,  however— and  pre- 
sumably in  most  small  towns — music  was  taught  along  with  reading, 
writing,  and  arithmetic.    The  result  was,  that  music  was  a  pretty 
general  accomplishment  ;  and,  as  regards  Aberdeen,  we  learn  from 
the  preface  of  «  Forbes'  Cantus,"  printed  and  published  in  that  city 
in  the  middle  of  the  seventeenth  century— and  the  only  publication 
of  secular  music  in  Scotland  of  that  century— that  "  the  bench  of 
famous  Bon-Accord "  presented  a  "harmonious  heavenly  consort  of 
as  many  musicians  as  magistrates  ; "  and  the  magistrates  and  citizens 
used,  on  occasions  of  public  rejoicing,  to  sing  psalms  in  procession  in 
the  streets.    In  the  Aberdeen  Journal  of  August  23,  1748,  a  visitation 
of  the  Town's  Schools,  by  the  hon.  the  Magistrates  is  recorded,  and 
after  a  general  reference  to  the   examination,  we  read  :  'vBut 
particularly  the  scholars  of  the  Music  School  performed  several  1  arts 
of  Vocal  and  Instrumental  Music,  in  presence  of  a  polite  and  nu- 
merous auditory,  and  some  persons  of  distinction,  who  were  pleased 
to  say,  they  were  the  Best  Performers  of  any  they  ever  heard 
in  a  Public  School  in  Scotland."    The  school  very  shortly  afterwards 
declined,  and  was  given  up  ;  but  its  existence  from  1475  to  1750  is 
an  unquestionable  fact.  , 
Mr.  Valentine  suggested,  whether  Government  might  not  afford 
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encouragement  to  music,  under  some  such  arrangement  as  exists 
in  reference  to  Schools  of  Science  and  Art  ;  the  Lord  Advocate,  who 
had  taken  an  interest  in  the  question,  might  be  asked  to  consider,  as 
connected  with  the  Government,  and  as  M.P.  for  Edinburgh,  Whether 
some  plan  should  not  be  adopted  of  placing  the  Music  Chair  in  this 
metropolis  upon  a  more  useful  and  popular  footing  ?  In  this  way  a  Con- 
servatoire, similar  to  those  on  the  Continent  and  in  America,  might  be 
established,  which  would  send  out  well  qualified  teachers;  for  unquest- 
ionably much  depends  upon  this,  and  the  want  of  these  is  already  felt 
in  many  quarters,  as  a  revival  in  the  taste  for  music  is  already  setting 
in  throughout  many  parts  of  Scotland.  The  theory  of  the  Churches  is 
that  it  is  the  duty  of  every  worshipper  to  join  audibly  in  the  service 
of  praise  ;  and  the  qualities  of  music  as  a  means  of  harmless,  pleasing, 
and  elevating  recreation,  are  everywhere  acknowledged.  No  measure, 
however,  can  realise  the  views  either  of  churches  or  philanthropists 
on  this  subject,  short  of  the  everyday  teaching  of  music  to  the  young- 
in  schools,  by  the  ordinary  master.  The  amount  of  theoretical 
teaching  need  not  be  very  great — the  notation,  the  art  of  reading 
simple  music  at  sight,  and  in  some  measure  that  of  wedding  music  to 
poetry.  This  once  generally  acquired,  the  practice  of  music  in  schools 
themselves  would  be  highly  beneficial  as  a  recreative  and  moral 
agent;  while,  as  those  taught  grew  up,  the  old  slander  that  Scotland 
is  not  a  musical  country,  would  be  silenced,  and  the  church  and 
society  would  gain  immensely  by  fully  enlisting  an  agent  at  once  so 
attractive  and  so  beneficial  for  their  best  services. 


MISCELLANEOUS. 

Mr.  Wallace  Ftee  contributed  a  paper  on  "Agricultural  In- 
struction on  the  Lower  Platform."  The  paper  advocated  the 
instruction  of  the  working  agricultural  classes  in  the  leading  prin- 
ciples of  agricultural  science,  such  as  the  mechanism  of  the  plough 
and  other  farming  implements,  meteorology,  the  nature  of  seeds,  &c, 
by  skilled  and  practical  workmen.* 

The  Rev.  William  Boyd  read  a  paper  on  "  Colportage  in  Scot- 
land." After  setting  forth  the  circumstances  which  had  led  to  the 
establishment  of  the  Colportage  Society  in  Scotland,  to  counteract 
the  influence  of  the  vast  number  of  avowedly  infidel,  and  grossly 
immoral,  publications  in  circulation  among  the  people,  Mr.  Boyd 
went  on  to  describe  the  manner  in  which  the  operations  of  the 
Society  are  carried  out.  The  colporteurs  were  got  without  difficulty 
from  the  working  classes,  and  to  each  was  allotted  the  care  of  5,000 
to  8,000  people — upon  whom  they  were  expected  to  call  monthly — 
offering  them  for  sale,  Bibles,  Testaments,  and  a  great  variety  of 
religious  books  and  periodicals,  and  distributing  tracts.  Of  these 
tracts  50,000  were  distributed  monthly.  The  colporteurs  were  also 
to  some  extent  catechists  in  their  districts,  holding  prayer  meetings, 


*  See  Transactions,  1862,  p.  320. 


382  Summary  of  Proceedings. 

ravine  with  the  sick  and  infirm,  and  in  other  ways  diffusing  a 
%o1sTnfluence.    The  Society  had  gone  ca  =  m  power 

everV  year.  In  1857  when  ^g^^^'^^erf 
colporteurs  were  employed  ;  now  thei   were  l*>  ^  ^ 

*ach  colporteur  was  ^J^-f  Uuow  amounted  to  ahout 

salary.  The  aggregate  sal e of steadily  increasing. 
f^lZ^T^  -stat  it  had  developed  a  taste  for 
Tie  and™  ood  literature"  among  those  who  had  never  read  at  all 
before  or  had  read  only  cheap  and  pernicious  periodicals,  and  by 

^ISSCrapapersupesting  the  addition  of 

•  i  „w«r+pra  to  represent,  sh,  th  in  both  its  sounds,  ng,  wh,  and 
single  chaiacteis  to  repiese        ,  ^  ^  ^ 

a  n°nnd  tha°t  these  we  e  ndfvldual  sounds  not  represented  in  the 
g  T  ]tt  as  in  S  which  could  be  substituted  by/,  &c.  He  pro- 
Sf&T.^rfSL*  should  be  made  by  Parliament  to  enable 
Sounders  to  supply  types  to  newspapers,  &c,  so  as  to  familiarise 
the  public  with  the  changes  proposed.  „  . 

Miss  Phcebe  Blyth  followed  with  a  paper  on  "Reading,  Wi iting, 
ana  Arithmetic  as  Aids  in  the  Training  of  the  Mand."  The  paper 
was  an  amplification  of  Lord  Bacon's  saying,  "  Reading  makes  a  full 
man,  speaking  a  ready  man,  and  writing  an  exact  man.  The  con- 
clusion of  the  paper  was  that  speaking  was  a  more  important  art 
than  reading  or  writing,  and  therefore  more  entitled  to  receive  the 
attention  of  teachers.  /  ,  , 

Mr.  Simon  Laurie  read  a  paper  by  Mrs.  Gordon  (n^  Brewstei) 
«  On  the  Training  of  the  Primary  Schoolmistress.';    The  paper  was 
contined  to  a  brief  notice  of  the  anomaly  which  existed  in  all  female 
education,  whether  of  teachers  or  pupils,  in  the  education  not  being 
suited  to  the  position  and  probable  vocation  of  the  parties  educated. 
Those  who  were  to  be  domestic  servants  of  all  kinds,  nurses  ot 
children,  wives  of  tradesmen,  mothers  of  working  men  and  working 
women,  received  very  generally  only  the  education  which  would  fit 
them  for  inferior  ladies,  for  tenth-rate  poetesses,  or  for  unsuccessful 
prose  writers.    As  a  rule,  nothing  was  taught  to  girls  likely  to 
become  servants  of  practical  domestic  economy  at  the  only  time  ot 
their  lives  for  an  apprenticeship  befitting  their  future  work,    it  was 
of  the  highest  importance  that  female  teachers  ought  to  be  taught 
how  to  teach  domestic  economy.     The  systematic  education  of 
female  teachers  and  pupils  for  the  common  work  of  common  me 
would  do  much  to  check  the  idleness,  the  ignorance,  the  uselessness, 
and  tbe  destitution  of  our  countrywomen,  from  which  arose  in  large 
measure  so  many  serious  evils.    The  writer  also  advocated  the  esta- 
blishment of  regularly  organised  institutions  for  the  practical  educa- 
tion of  young  women  in  every  county  in  Great  Britain— these 
establishments  to  be  afterwards  supplemented  by  Government 

m°Mry'NoEL  read  a  paper  by  Mrs.  Hamilton  "On  the  Industrial 
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Training  of  Girls  of  the  Humbler  Classes,"  which  pleaded  for  a 
thorough  industrial  education  for  that  class  in  all  the  details  of 
female°duty,  being  carried  on  along  with   the  ordinary  school 

instruction.  . 

Mr.  F.  Barbier  read  a  paper  suggesting  the  establishment  of  an 
international  college.  His  object  was  not  to  enter  into  the  par- 
ticulars of  the  scheme,  but  to  promote  discussion  on  the  advantages 
to  be  derived  from  it.  It  was  proposed  to  establish  four  colleges, 
one  each  in  England,  France,  Germany,  and  Italy,  in  all  of  which 
a  uniform  programme  was  to  be  adopted,  embodying  the  most  per- 
fect systems  and  methods  adopted  in  these  countries.  Each  college 
would  receive  a  certain  number  of  children,  one-fourth  belonging  to 
-each  country,  who  would  be  instructed  on  the  mutual  system.  An 
objection  had  been  made  that  by  this  intermixture  the  pupils  would 
compose  a  sort  of  lingua  franca  for  themselves,  and  not  learn  any 
language  accurately ;  but  the  plan  had  already  been  tried  in  Geneva, 
where  there  are  some  schools  in  which  children  of  different  nations 
were  received,  and  where  four  or  five  languages  were  correctly 
spoken.  There  was  also  a  society  of  religious  ladies,  having  esta- 
blishments in  England,  Ireland,  Switzerland,  France,  and  Italy,  in 
all  of  which  modern  languages  were  taught,  and  in  which  pupils 
passed  from  one  establishment  to  the  other  on  the  express  demand 
of  the  parents.  A  committee  had  been  formed  in  London  for  the 
realisation  of  the  plan.* 

Mr.  James  Yates,  M.  A.,  read  a  paper  descriptive  of  an  apparatus 
to  "  be  used  in  English  schools  for  teaching  the  metric  system  of 
weights  and  measures."!  The  paper  was  illustrated  by  diagrams 
.and  specimens  of  the  apparatus  used. 


*  See  Transactions,  1862,  p.  354. 

f  It  has  beon  publishod  in  a  separate  form  for  the  use  of  schools. 
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CRIMINAL  STATISTICS. 


Scottish  Criminal  Statistics.  By  J.  -F.  M'Lennan,  Advocate. 
mHE  obiectof  this  paper  is  to  test  the  value  of  our  criminal  sta- 
T    tistic   as  ndicadons  of  the  progress  of  crime.    I  think  that 

area  and  population;  and  next,  because  its  agencies  for  the  pro- 

rg?£&^£££  Stland  are  those  for  the  years 
1805-1814  They  are  limited  to  commitments  for  trial  before  the 
ffigh  Court  of  Justiciary,  the  Circuit  Courts,  and  the  Shenffs  with 

^Wcrimein  Scotland  between  1814  and  1830  we  have  no  informa- 
tion From  1830-1835,  returns  were  made  in  the  form  specified  in 
1  Win.  IV.,  c.  37.,  except  in  1831,  when  there  were  no  returns 
Since  1836  the  returns  have  been  assimilated  to  those  of  England  ana 
Wales,  and  embrace  commitments  for  trial  before  all  our  Courts, 
except  the  Police  Courts.  They  thus  profess  to  give  a  complete  view 
of  the  number  of  persons  formally  committed  for  trial  for  oftenccs  in 

^ftte  years,  under  an  Act  of  20  &  21  Vict.,  there  have  been 
returns  of  a  different  description  from  the  counties  and  burghs  ;  out 
to  attempt  to  conjoin  a  view  of  them  with  an  examination  ot  tne 
Lord  Advocate's  returns,  would  only  lead  to  confusion.  It  shows  How- 
ever the  ample  margin  of  offences  lying  outside  the  Advocate  s  returns; 
that 'while  the  commitments  for  1858  were  only  3,782,  the  returns  ol 
the  sheriffs  and  burgh  magistrates  for  half  that  year,  gave  an  aggie- 
eate  of  49,031  offences. 

The  figures  in  Table  I.  cannot  be  directly  compared  with  those  m 
Table  11°   They  may  be  compared,  however,  with  those  in  lable  VJ| 
While  in"  the  period  1805-1809,  the  average  commitments  for  trial 
before  the  higher  courts  were  only  86;  and  in  1810-1814  on  y  109 
in  the  year  1832  the  number  of  such  commitments  had  risen  to  jov, 


*  Appendix,  Table  I. 
f  Appendix,  Table  II. 
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and  in  the  five  years  1841-45  the  average  number  of  such  trials  was 
1  954.  There  are  no  materials  for  determining  whether  this  indicates 
an  enormous  increase  of  crime  or  a  change  in  the  judicial  and  police 
arrangements  of  the  country.  _ 

Mr.  J.  H.  Burton  being  of  the  opinion,  in  which  1  concur  with  him, 
that  the  average  daily  number  of  criminals  in  the  prisons  is  a  better 
test  than  the  Lord  Advocate's  returns  of  what  is  called  "  the  amount 
of  crime,"  I  append  a  table  showing  the  daily  average  contents  of 
the  gaols  between  1841  and  1860  * 

That  Tables  II.  and  III.  mean— speaking  broadly— one  and  the  same 
thing— the  latter  being  a  better  expression  of  it,  appears  from  compar- 
ing them.  The  movements  up  and  down  in  the  one,  are,  on  the  whole, 
reflected  in  the  other ;  the  figures  in  Table  III.  showing,  however,  greater 
steadiness  and  a  closer  approach  to  continuity  than  those  in  Table  II. 
The  chief  discrepancies  between  them  are  these  : — 1.  Table  II.  shows 
a  maximum  in  1848,  and  Table  III.  in  1849.  This  is  not  surprising. 
A  maximum  of  commitments  in  1848  being  quite  reconcileable,  the 
sentences  being  severe,  with  a  maximum  number  of  prisoners  in  1849. 
2.  "While  the  tables  concur  in  showing  a  fall  from  1850-60,- Mr. 
Burton's  shows  the  decrease  to  have  been  steady  and  progressive  from 
year  to  year  ;  whereas  the  commitments  go  down  by  fits  and  starts 
— falling  on  the  whole,  but  picking  up  in  some  years  on  the  way 
down. 

The  following  averages  bring  out  the  general  agreement  between 
the  tables  still  more  strikingly.f  Mr.  Burton's'  table,  however,  shows 
that  the  so-called  diminution  of  crime  in  the  period  1851-56  was  not 
by  any  means  so  great  as  might  be  supposed  from  the  Commitment 
Tables,  which  are,  so  far,  discredited  ;  "  crime"  was  nearly  as  brisk  as 
ever  in  the  gaols  ;  but  from  some  change  of  circumstances  did  not  find 
its  proper  expression  in  the  number  of  commitments. 

From  Table  IV.  it  will  be  seen  that  in  the  first  four  periods  between 
1830  and  1850,  the  commitments  increased,  and  decreased  in  the  two- 
last,  between  1850-60  ;  the  average  in  the  last  period  being  less  than 
in  any  back  to  1836-40,  and  the  number  in  1862  being  less  than  in 
any  year  back  to  1837.  The  commitments  in  1837  were  3,126. 
Had  they  increased  in  proportion  to  population  they  ought  to  have 
been  3,827  in  1860— taking  the  population  in  1837  to  have  been  that 
of  the  census  of  184 1 . 

From  Table  V.  it  appears  that  there  was  an  increase  in  the  two  first 
periods  1841-50,  and  a  decrease  in  each  of  the  two  last  1855-60  ; 
tihe  average  on  the  last  period  being  the  lowest.  The  daily  average 
number  for  the  year  1860  being  the  lowest  in  the  table  of  daily 
averages. 

I  now  proceed  to  inquire  what  it  is  that  the  figures  in  these  .tables 
really  mean. 


*  Appendix,  Table  III. 
+  Appendix,  Tables  IV.  andV. 
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I  need  not  spend  toe  in  tg**^^  t^TatTe 

laner  ma,y  uu  „nvrp<?nondin£  variations  necessarily 

affect  them  pjr  «,  without ^7  c££s Sse  conversant  with  the 
taking  place  in  the  mai*  bod7  f  ^ 'crimes  in  a  year  to  exceed  by 
subject  consider  the  "umber  o     e  7  be  ^ 

at  least  twelve  i^es  the  numbei  ^  but  that 

proper  estimation  formed  of  the  exces s,  ■ oniy _  B 
the  excess  exists,  and  is  enormous,  is  beyond  dispute. 

ThaTbeing  so,  the  question  is  whether  it  is  reasonable  to  argue 
respectmg  the  progress  of  crime  from  comparisons  of  commitments  in 
S?i     It  *  the  common  notion  that  the  mam  body  of  crime 
nf  any  yem  may  safely  be  averaged  to  its  number  of  commitments  ;  bu 
Tmnmitments  may  be  affected  by  other  circumstances  than  the  amount 
T^Te.^J  Ganges  in  the  police  and  in  the  fiscal  systems 
The Ter^ge,  then,  if  employed  in  a  comparison  of  crime  m  different 
period!  win  lead  to  false  results  unless  the  police  and  the  fiscal  systems 
remain  invariable  over  the  periods  to  be  compared.    In  short,  my 
view  is  that  the  tables  before  us  afford  measures  not  of  crime  but 
of  the  mutual  pressure  of  crime,  and  the  State  machinery  for  keepmg 
it  under     Of  that  pressure  I  think  Mr.  Burton's  average  daily  num- 
bers give  an  exceUent  account;  but  in  order  to  get  from  them,  or  the 
commitments,  approximate  measures  of  the  variations  m  crime  itself, 
we  should  be  able  to  modify  the  figures  by  addmg  to,  or  _  subtracting 
from  them  numbers  representing  the  effects  of  such  variations  as  take 
place  in  the  police  and  kindred  forces. 

An  increase  in  the  figures  on  the  tables  may  mean  then :  J,  an  in- 
crease of  crime  ;  2,  an  increase  of  vigilance  and  efficiency  m  the  pro- 
secuting agencies  and  police ;  or  3,  a  combination  of  the  two  ;  and 
vice  versa  as  regards  a  decrease. 

I  will  now  examine  the  tables  in  light  of  the  causes  which  may 
have  conspired  to  affect  the  commitments  per  se  within  the  period 
1830-1860;  they  are  of  three  kinds: — 

1.  Causes  that  may  have  affected  the  discretion  of  the  cutterent 
classes  of  public  prosecutors. 

2.  Causes  that  have  affected  the  efficiency  of  the  police. 

3*.  Causes  that  may  have  affected  the  zeal  of  the  prosecutors  fiscal. 

l".  Causes  that  may,  from  time  to  time,  have  affected  the  discretion 
of  the  public  prosecutors. 

1.  Causes  that  may  have  affected  the  discretion  of  the  different  classes 
of  public  prosecutors.— Severed,  features  of  the  tables  seem  referable  to 
causes  of  this  class,  e.  g.,  in  1847,*  there  were  754  persons  committed 
who  were  not  tried;  and  in  1848,  the  next  maximum  year,  there  were 
934,  or  nearly  a  fourth  of  the  whole  number,  committed  and  nol  tried. 
The'  commitments  in  the  two  years  differ  by  326  ;  the  trials  only  by  94. 
Now  these  large  figures  which  swell  the  commitments,  and  in  respect 


*  Appendix,  Tabic  VI. 
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of  which  there  were  no  trials,  ought  really  to  have  appeared  in  a  list  of 
undetected  crimes;  audi  think  the  experience  of  1848  might  lead  to  a 
degree  of  chariness  in  the  next  year  in  committing  for  trial  except  where 
the  prospect  of  conviction  was  good.  In  1849,  when  there  were  552 
fewer  commitments  than  in  1848,  there  were  only  379  fewer  convic- 
tions. Indeed,  the  proportion  of  convictions  to  commitments  fluctuate 
in  such  a  way  as  to  suggest  that  a  loss  of  trials  in  one  year  led  to 
greater  caution  in  committing  for  trial  in  another  ;*  and  that  success 
in  some  years  generated  a  spirit  of  adventure  in  those  next  following. 
At  any  rate  in  some  years  the  zeal  of  our  public  officers  for  prosecu- 
tions woidd  appear  to  have  been  in  excess  of  their  care  in  preparing 
s,  and  vice  versa.  The  causes  of  this  fluctuation  may  have  been 
complex  ;  they  may  have  lain  partly  in  the  experience  of  success  and 
failure  at  which  I  have  been  pomting ;  partly  in  the  sense  for  a  time 
■of  crime  gaining  ground  and  demanding  repression ;  and  partly  in 
mercenary  motives,  so  far  as  public  officers  may  have  had  pecuniary 
interests  in  the  number  of  cases.  Another  class  of  cases  come  under 
•this  head,  which  can  only  be  hinted  at  here.  A  glance  at  Table  IX. 
shows  how  great  have  been  the  changes  in  the  distribution  of  criminal 
business.  Are  these  to  be  wholly  referred  to  changes  in  the  character 
of  crime,  or  have  any  causes  intervened  to  affect  the  public  prose- 
cutors in  the  choice  of  the  courts  of  trial  ?    We  shall  see  hereafter. 

2.  Causes  that  have  affected  the  efficiency  of  the  Police. — Since  the 
beginning  of  the  century  most  important  changes  have  taken  place  in 
the  police  forces  of  the  country.  Of  these  forces,  prior  to  1830,  we 
know  no  more  than  that  they  were  altogether  inefficient.  There  were 
no  rural  police.  The  counties  had  no  better  guardians  than  the 
parish  constables,  and  the  burghs  also  were  very  imperfectly  watched. 
In  1834  there  were  only  614  policemen  and  constables  in  the  country, 
or  1  to  3,960  of  the  population,  according  to  the  census  of  1831. 
What  a  contrast  to  the  present  time.f  In  1860-61  the  number  of 
constables  in  counties  and  burghs  was  2,532  or  1  to  1,117  of  the 
population,  according  to  the  census  of  1851  ! 

Here,  then,  was  an  important  change  in  the  repressing  agencies 
Within  the  period  embraced  in  the  tables.  How  and  when  did  it 
occur? 

Tn  1838  and  1839  four  counties,  Elgin,  Kirkcudbright,  Perth,  and 
W  iirton  established  a  rural  police. 

_  In  1840,  under  the  permissive  and  empowering  Act  of  that  year, 
sixteen  counties,  embracing,  with  the  exception  of  Lanark  and  Ren- 
frew, all  the  most  populous  counties  in  Scotland,  established  a  rural 
police. 

Ayr  and  Inverness  followed  in  1841,  Selkirk  in  1842,  and  Suther- 
land in  1846. 


*  See  Table  XII.,  Appendix.    The  great  hawl  of  1848  may  be  referable  to  the 
great  success  77  per  cent,  in  1847. 
t  Sec  Table  Xm.,  Appendix. 
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Between  1840  and  1841  the  police  force  rose  from  659  to  1  086  J 
in  1846  it  numbered  1,122;  it  was  1,170  in  1850  and  in  18ol  it 
rose  to  1,824;  the  Act  13  &  14  Vict,  having  led  to  a  sudden 
lose  w  l  oii,  wo-Tis     Bv  1858-59  it  had  risen  tc~ 

augmentation  of  the  force  in  buigns.  x>y 

2,464,  and  in  1859-60,  the  last  year  under  examination,  it  amounted 

t0  Now  it  is  remarkable  that  the  commitments,  as  shown  in  Table  H, 
slowly  and  steadily  increased,  the  figures  showing  a  natural  progress, 
from  1830  to  1*38-39,  when  they  move  upwards  somewhat  un- 
expectedly that  they  again  leap  up  in  1840,  from  3,409  to  3,8/2; 

for  the  five  years,  1841-45,  being  347  above  that  for 
1836-40  "that  they  again  rose  in  1846  and  maintained  a  high  level  to 
1850-  the  average  for  1846-50  being  792  above  the  average  for 
1841-45  •  and  that  in  spite  of,  or  is  it  because  of,  the  great  increase- 
of  the  police  since  1850,  the  average  has  been  lowering 

Of  the  period  since  1850  I  shall  speak  hereafter.  Meanwhile,  and 
as  reoards  the  prior  period,  it  seems  impossible  to  resist  the  conclusion 
that  the  increased  efficiency  of  the  police  is  part  at  least,  if  not  the 
chief  part,  of  the  explanation  of  the  change  of  level  in  the  commit- 
ments The  new  police  in  1838  and  1839  must  be  part  explanation 
of  the  change  in  those  years  ;  and  the  great  and  sudden  increase  ot 
police  in  1840  must  be  part  explanation  of  the  commitments,  occupy- 
ing at  once  a  higher  level  thereafter.  1842  was  notoriously  a  bad 
year  for  crime;  1846-49  was  a  period  of  general  distress,  and 
therefore  of  increased  criminality.  And  I  have  no  doubt  but  that 
in  1842,  and  between  1846-49,  the  activity  of  the  criminal  class, 
combined  with  the  activity  and  efficiency  of  the  police  to  swell  the 
numbers.  But  how  would  it  have  been  had  the  police  in  1846-50 
been  no  stronger  than  in  1830-40  ?  That  question  must  be  answered 
before  the  commitments  of  1836-40  and  1846-50  can  be  compared 
as  indications  of  the  amount  of  crime  in  the  two  periods.  To  produce 
the  change  of  level  in  1846-50,  two  causes  operated  independently 
of  the  state  of  crime.  It  was  1846  before  the  new  police  attained 
full  efficiency ;  and  it  has  been  suggested  to  me  that  within  the  period 
1846-50,  the  fiscal^,  who  were  then  paid  by  fees  and  in  expectation 
of  being  put  upon  salary,  were  working  for  a  high  average  of  fees 
their  salaries  falling  to  be  assessed  on  the  average  of  fees.  It  is  also 
said  that,  in  some  districts,  at  that  time,  the  fiscals  encouraged  the 
police  to  activity  by  rewards.  If  that  were  so,  who  will  venture  to 
say  how  far  the  tables  are,a  mere  reflection  of  that  fact? 

3.  Causes  that  may  have  affected  the  zeal  of  the  Procurators  Fiscal— 
The  period  1851-60  opened  with  a  great  accession  of  police  force 
under  the  Burgh  Police  Act.    In  the  first  year  600  men  were  added, 

 and  as  many  more  have  since  been  added.    Whether  it  is  that  the 

police  have  become  too  strong  for  crime  and  have  beaten  it,  or  what- 
ever the  cause  maybe,  it  is  the  fact  that,  from  1850,  commitments  de- 
creased till,  in  1860,  they  were  really  as  low  as  they  were  30  years  before. 

I  cannot  doubt  but  that  the  present  police  establishment  has  dimi- 
nished the  number  of  crimes  by  increasing  the  difficulties  in  the  waj 
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o£  their  commission  and  the  certainty  of  their  punishment.  Ave  the 
tallies  evidence  of  that  fact,  or  is  there  airy  circumstance  calculated  to 
destroy  the  value  of  their  testimony  ? 

Before  1850  the  fiscals  were  paid  by  fees;  over  zeal  and  not  neg- 
ligence was  the  natural  result  of  that  method  of  paymeut. 

By  Treasury  Minute  in  1850,  a  large  number  of  fiscals  were  put 
upon  fixed  salaries,  and  their  zeal  cooledforthe  prosecution  of  offences; 
Table  VTL*  embraces  all  the  important  fiscal  districts  in  Scotland. 
In  J  8-39.  five,  and  in  1860  other  five,  were  put  upon  salary,  but  with 
them  we  have  little  concern. 

Now  I  confess  that  it  was  a  belief,  that  the  fiscals,  though  honour- 
able men,  had  not  been  above  the  motives  which  influence  the  bulk 
of  mankind;  and  that  the  decrease  of  commitments  since  1850  was 
connected  with  the  Treasury  Minute  of  that  year,  that  led  me,  in  the 
first  instance,  to  think  of  writing  this  paper. 

The  grounds  for  that  belief  were  these  : — 

1.  The  change  in  1850  left  the  fiscals  no  motive  to  act  in  the  class 
of  cases  to  be  reported,  but  honour  and  the  respect  for  public  opinion* 
It  left  them  without  any  interest  to  act. 

2.  It  gave  them  an  interest  in  abortive  inquiries ;  in  the  breaking 
down  of  cases,  and  in  taking  cases  summarily  before  the  sheriffs  with- 
out reporting. 

In  the  three  last  cases  they  got  then*  fees  up  to  1853  out  of  the 
county  rogue  money;  since  1853 — strange  as  it  may  seem — they  get 
fees  for  abortive  inquiries,  etc.,  from  the  exchequer. 

The  change  thus  took  away  a  stimulus  to  activity  and  put  a  pre- 
mium on  slovenliness  of  inquiry. 

Now  I  never  doubted  but  that  those  public  officers  showed  a  fair 
and  decent  activity,  and  yet  I  connected  the  decrease  since  1850  with 
the  Treasury  Minute.  I  am  only  interested  now  in  pointing  out  the 
kind  of  reservations  with  which  the  evidence  of  the  tables  ought  to  be 

•  received,  and  there  was  here  clear  ground  for  dubiety.  But  it  is  due 
to  those  public  officers  to  state  the  results  of  my  inquiries,  more  par- 
ticularly as  the  suspicion  I  had  is  pretty  general.    The  results  which 

1  I  point  to  are  embraced  in  Tables  X.,  XL,  and  XII.,  Appendix,  and 

•  show,  as  clearly  as  figures  can,  that  there  has  been  no  failure  of  duty 
on  their  part,  so  far,  at  least,  as  concerns  the  prosecution  of  the  graver- 
class  of  offences.  How  far,  however,  the  great  increase  of  trials  before 
the  sheriffs  summarily  may  be  referrible  to  the  Treasury  Minute  is 
another  matter.  I  observe  also,  that  the  tables  just  referred  to  merely 
prove  that  the  fiscals  have  done  their  duty,  where  neglect  of  it  would 
have  been  attended  with  the  greatest  risk  of  exposure.  In  regard  to  ' 
minor  offences,  it  is  left  an  open  question,  whether  the  Treasury 
Minute  has  not  had  its  natural  effect. 

I  have  now  pointed  out  the  reservations  with  which  the  evidence  of 
the  tables  shoidd  be  received,  and  the  kind  of  inquiries  by  which  their 
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truthfulness  and  credibility  should  be  tested     To  do  this  was  the 
object  of  my  paper.    On  the  whole,  I  think  that  the  returns  m  their 
present  shape  do  not  afford  reliable  guidance  in  an  inquiry  into  the 
Lvements  of  crime.    I  cannot  suggest  die  sort  of  returns  which 
would  meet  the  want.    Certainly  they  should  be  returns  giving  a 
view  of  the  forces  employed  to  repress  crime.    But  even  could  we 
modify  the  figures  in  the  tables,  and  make  allowances  for  changes  in 
the  recessing  forces  from  time  to  time  it  would  yet  be  nice  work  to  . 
infer  from  them  whether  crime  was  advancing  or  retrograding.  A 
downward  tendency  in  commitments,  so  far  as  due  to  the  impaired 
efficiency  of  the  State  machinery,  must  be  attended  by  an  upward 
tendency  in  crime,  through  the  increase  of  impunity,  and  vice  versa. 
So  that  the  true  conclusion  as  to  the  progress  of  crime  may  be  the 
opposite  of  that  which  even  the  corrected  statistics  are,  on  a  first 
view,  calculated  to  suggest.    And  this  holds,  notwithstanding,  that  an 
upward  tendency  in  crime  must  be  accompanied  by  a  tendency 
towards  improvement  in  the  State  machinery  through  the  increase  of 
the  feeling  of  insecurity.    For  the  impression  of  impunity  attects 
crime  more  rapidly  than  the  sense  of  insecurity  affects  the  State 
machinery.    The  former,  as  it  were,  affects  criminals  individually  and 
at  once,  but  the  latter,  notwithstanding  the  great  sensitiveness  ot 
modern  society— of  which  the  garrottings  last  year  afforded  an 
example— must  acquire  a  considerable  degree  of  intensity  and  be  teit 
for  a  considerable  time  before  it  effects  a  change  in  the  Statfr 
machinery. 
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TABLE  I.  1805—1814. 


Years. 


1805 

85 

1806 

76 

1807 

77 

1808 

87 

1809 

106 

1810 

102 

1811 

112 

1812 

98 

1813 

121 

1814 

104 

Commitments  for 
trial  before  High 
Criminal  Courts  and 
Sheriff  with  Juries. 


TABLE  II.  1830—1860. 


Years. 


Commitments  for 
trial  before  all 
Courts. 


1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

1849 

1850 

1851 

1852 

1853 

1854 

1855 

1856 

1857 

1858 

1859 

1860 


2063 
No  return 
2431 
2564 
2711 
2837 
2922 
3126 
3418 
3409 
3872 
3562 
4189 
3615 
3575 
3537 
4069 
4635 
4909 
4357 
4468 
4001 
4027 
3756 
3994 
3630 
3713 
3840 
3782 
3472 
3287 


TA"RT,(7  TTT 

1841- 

-1860. 

Average  daily 

Years. 

number  of  Criminal 

Prisoners  in  the 

Gaols 

in  Scotland. 

1841 

1964 

1842 

2422 

1843 

2288 

*  1844 

2258 

1845 

2092 

1846 

2207 

1847 

2528 

1848 

2969 

1849 

3143 

1850 

2990 

1851 

2900 

1852 

2919 

1853 

2724 

1854 

2666 

1855 

2316 

1856 

2210 

1857 

2201 

1858 

2114 

1859 

2191 

1860 

2101 

TABLE  IV.  1830—1860. 


1830-35 
1836-40 
1840-45 
1846-50 
1851-55 
1856-60 


Average  commit- 
ments in  Quinquen- 
nial periods. 


2521 
3349 
3696 
4488 
3881 
3619 


TABLE  V.  1841—1860. 


1841-45 
1846-50 
1851-55; 
1866-60 


Average  number  of 
Criminal  Prisoners 
in  Quinquennial 
periods. 


2207 
2767 
2708 
2163 
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TABLE  VI.  1841—60. 


Years. 


Commit- 
ments. 


Trials. 


,  Tried 
Convicted  before 
Outlaws  -gjgk 
or  Insane.  Court. 


1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

1849 

1850 

1851 

1852 

1853 

1854 

1855 

1856 

1857 

1858 

1859 

1860 


3562 

4189 

3615 

3575 

3537 

4069 

4635 

4909 

4357 

4468 

4001 

4027 

3750 

3994 

3650 

3713 

3840 

3782 

3472 

32S7 


2907 

3572 

2937 

3023 

2973 

3409 

3881 

3975 

3543 

3638 

3328 

3288 

3109 

3265 

2961 

2996 

3169 

3167 

2846 

2642 


2691 

3177 

2626 

2749 

2710 

2936 

3569 

3669 

3280 

3381 

3094 

3052 

2849 

3015 

2728 

2762 

2931 

2891 

2589 

2441 


Tried 
before 


142 
214 
161 
196 
109 
153 
186 
178 
148 
216 
238 
134 
151 
121 
88 
94 
99 
106 
96 
76 


454 

692 

520 

469 

435 

458 

605 

493 

434 

668 

577 

439 

438 

412 

331 

374 

375 

438 

363 

318 


Tried 
before 
Sheriff 


Circuit.  andJuly 


950 
1283 
1183 
1107 
1198 
1237 
1531 
1707 
1655 
1534 
1388 
1604 
1329 
1455 
1334 
1263 
1144 
1115 
1085 
1045 


Tried 

Tried 

Tried 

oefore 

Jus- 

Sheriff 

Burgh  t 

ices  of 

without  I 

Jagis- 

the 

Jury. 

trates. 

Peace, 



ftp 



873 

282 

206 

748 

463 

163 

652 

366 

103 

790 

385 

76 

788 

332 

57 

1075 

341 

87 

1148 

316 

59 

1200 

312 

85 

1139 

110 

56 

1039 

124 

57 

968 

72 

oo 

971 

103 

37 

1029 

107 

55 

1079 

180 

48 

1046 

90 

72 

1137 

113 

15 

1402 

144 

5 

1382 

120 

6 

1156 

132 

14 

1053 

123 

27 

TABLE  VII. 


Fiscals  put  on  Salary  October,  1850. 

Fiscals  put  on  Salary  October,  1850. 

1.  Aberdeen. 

10.  Dundee. 

2.  Ayr. 

11.  Glasgow. 

3.  Airdrie. 

12.  Inverness. 

4.  Dunse. 

13.  Paisley. 

5.  Dumfries. 

14.  Perth. 

6.  Edinburgh. 

15.  Roxburgh. 

7.    Cupar  in  Fife. 

16.  Stirling. 

8.  Falkirk. 

17.  Wigton. 

9.  Forfar. 
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TABLE  VIII. 
Averages  for  Quinquennial  Periods,  1841 — 1860. 


Periods. 

Com- 
mitted. 

Trials. 

Con- 
victed, 
&c 

High 
Court. 

Circuit 

Sheriff 
and 
Jury. 

Sheriff 
Sum. 

Other 
Courts. 

1841-45 

3696 

3082 

2791 

164-4 

512- 

1144-2 

770 

485 

1846-50 

448S 

3689 

3370 

176-2 

531-6 

1532-8 

1120 

309 

1851-55 

3881 

3190 

2947 

146-2 

439-2 

1422- 

1019 

163 

1856-60 

3619 

2924 

2524 

94-2 

373-6 

1130-4 

1226 

140 

TABLE  IX. 

Table  showing  Distribution  of  Criminal  Business  in  Quinquennial  Periods. 

1841—1860. 


Periods. 

High 
Court 

Circuit 

Sheriff 
and  Jury. 

Sheriff 
Sum. 

Other 
Courts. 

1841-45 

5-33 

16-6 

37-12 

24-9 

15-7 

per  cent 

1846-50 

4-77 

14-41 

41-5 

30-3 

8-3 

s) 

1851-56 

4-5 

13-7 

44-5 

31-9 

5-1 

55 

1856-60 

3-22 

12-77 

38-6 

41-9 

4-7 

»> 

TABLE  X. 
Commitments  on  Reports.    1831 — 1860. 


Years. 

Commit- 
ments. 

Years. 

Commit- 
ments. 

Years. 

Commit- 
ments. 

•1831 

1093 

1841 

2033 

1851 

2609 

1832 

1185 

1842 

2282 

1852 

2482 

1833 

1388 

1843 

2054 

1853 

2391 

1834 

1401 

1844 

2155 

1854 

2339 

1835 

1387 

1845 

2042 

1855 

2359 

1836 

1179 

1846 

2398 

1856 

2381 

1837 

1713 

1847 

2874 

1857 

2195 

1838 

1766 

1848 

3050 

1858 

2182 

1839 

1854 

1849 

2976 

1859 

2003 

1840 

2131 

1850 

2812 

1860 

2029 
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TABLE  XI. 

Proportion  of  Commitments  on  Reports  to  whole  Commitments. 
1831—1860. 


Years. 

Commitments.  j 

Years. 

Commitments. 

1831-35 
1836-40 
1840-45 

51-2    per  cent. 

53-49 

57-6 

1846-50 
1851-55 
1856-60 

62-89  per  cent. 
62-7 

62-17  „ 

TABLE  XII. 
Proportion  of  Convicted,  Outlawed,  &c. 
1841—1860. 


Years. 

Per  cent. 

Years. 

Per  cent. 

Years. 

Per  cent. 

Years. 

Per  cent 

1841 

75-54 

1846 

72-15 

1851 

77-33 

1856 

74-38 

1842 

75-84 

1847 

77-00 

1852 

75-78 

1857 

76-32 

1843 

72-64 

1848 

74-74 

1853 

75-97 

1858 

76-41 

1844 

76-89 

'  1849 

75-51 

1854 

75-48 

1859 

74-56 

1845 

76-61 

1850 

75-67 

1855 

74-73 

'  1860 

74-26 

TABLE  Xin. 
Police  between  1834—1860. 


Years. 

Ko.  of  Police. 

Years. 

No.  of  Police. 

1834 

614 

1850 

1170 

1840 

659 

1851 

1824 

1841 

1086 

1859-60 

2489 

1846 

1122 
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Criminal  Statistics  and  Criminal  Legislation.  ,  By  Sheriff 

Watson. 

The  Criminal  Statistics  of  Scotland  are  not  satisfactory.  The 
managers  under  the  Prisons  Administration  Act  quarterly  transmit 
to  the°  Secretary  of  State  an  abstract  of  returns  of  prisoners  in  the 
criminal  department  of  each  prison  in  Scotland,  compared  with  the 
numbers  returned  in  the  corresponding  quarter  of  the  previous  year. 
On  looking  at  the  return  for  the  quarter  ended  30th  June,  1863,  we 
find  that  the  average  daily  number  throughout  the  quarter  was  2,400  ; 
and  the  average  throughout  the  same  quarter  of  the  previous  year 
was  2,203,  showing  an  increase  of  197,  of  which  Aberdeen  contributed 
its  quota  of  two.  _  .  . 

As  these  returns  only  give  the  number  of  prisoners  in  the  criminal 
department  of  each  prison,  without  stating  the  crimes  or  offences  for 
which  they  were  committed,  the  only  inference  that  can  be  drawn  is, 
that  crime  has  increased.  But  that  the  returns  are  fallacious,  and 
the  inference  deducible  from  them  is  incorrect,  may  be  clearly  shown 
by  the  statistics  of  the  Aberdeen  prisons  for  the  same  periods.  Before 
referring  to  these,  however,  it  may  be  stated  that  the  Session  of  Par- 
liament, 1862,  by  passing  the  Public-house  Act,  and  the  Aberdeen 
Police  Act,  added  greatly  to  the  number  of  offences  punishable  by 
imprisonment,  which,  if  they  had  not  been  declared  criminal  by  Act  of 
Parliament,  would  not  have  been  considered  so  by  any  right  thinking 
person. 

The  statistics  of  the  Aberdeen  prisons,  to  which  we  refer,  are  : — 1st 
Statement  by  the  governor  of  the  number  of  persons  confined  on  cri- 
minal charges  on  10th  September  last.    The  number  confined  was,, 


Convicted  of  forgery  and  fraud 
Assault  with  intent 
Assault  ... 
Theft  ... 
Breach  of  peace  ... 
Breach  of  new  Police  Act  ... 
Deserting  militia  ... 


39. 


Of  whom  untried  ... 


Of  the  29  convicted : — 


1  sentenced  to  4  months. 


2  sentenced  to  12  days. 


2  3  „ 

1  2  „ 

10        „         60  days. 


1         „  AO  » 

1  I  » 

i    ;>,      3  » 


2  „  40  „ 
4        „         30  „ 

3  „        20  „ 


29 
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2.  Returns  by  the  governor  of  the  number  of  persons  committed 
to  the  prisons  of  Aberdeen  during  the  quarter  ending  June,  1862  :— 

Theft  by  housebreaking  ...  •••  •••  "•  „ 

Theft     ...          ...  -  -  "••  —  g 

Fire  raising         ...  •••  •••  ••■  _ 

Fraud    ...          ...  •••  •••  '"  2i 

Assault  ...  ...  •••  •"  '"' 

Breach  of  the  peace  ...  "*.,..  "«  '"  \n 

Breach  of  poor  and  game  laws,  and  military  offences  ...  ^L7 

Total    ...  ...  191 


1 


3.  During  the  quarter  ending  June,  1863  : — 
Theft  by  housebreaking  ... 

Theft                               -          -    b!? 

Fire  raising         ...           •••           •••           •••          •••  •* 

Fraud  and  forgery             ...           •••           •■•           •••  * 

Assault  ...           ...           •••           •••           •••           •■•  -~ 

Assault  with  intent           ...          ...          ■••          •••  » 

Breach  of  the  peace          ...          ...          •••          •••  67 

Malicious  mischief            ...          ...          •••          •-•  3 

Breach  of  game  and  poor  laws,  and  military  offences  ...  13 

Total   182 

To  which  add  commitments  under  Acts  1862 — 

Breach  of  Public-house  Act             ...           ...           •••  17 

Breach  of  Aberdeen  Police  Act       ...          ...          •••  69 

268 

Clearly  showing  that  recent  legislation  has  added  77  to  the  commit- 
ments, without  which  there  would  have  been  a  diminution  of  9.  But 
the  fallacy  of  trusting  to  commitments  is  farther  manifest  from  the  fol- 
lowing tables,  showing  the  number  of  commitments  and  re-com- 
mitments for  the  two  quarters. 
1st.  During  the  quarter  ending  June,  1862  : — 

Committed  1st  time          ...          ...          ...          ...  92 

2nd  „    17 

3rd   „    13 

4th    „    16 

5th   „    4 

6  and  under  10  times  ...          ...          •••  24 

3J        10  and  upwards            ...          ...          ...  26 

Total   191 

2nd  quarter : — 

Committed  1st  time          ...          ...          ...          ...  103 

2nd  „    46 

3rd  „    16 

4th  „    17 

5th  „    6 

„         6  and  under  10  times  ...          ...          ...  30 

„         10  and  under  40          ...           ...           ..,  41 

„         40  and  under  50          ...          ...          ...  9 

Total    ..           ...  268 


By  Sheriff  Watson. 
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These  tables  elicit  two  remarks:  1st,  That  notwithstanding  the  great 
increase  of  commitments,  the  increase  in  the  daily  number  iu  confine- 
ments is  very  small,  showing  that  the  periods  of  detention  had  been 
exceedingly  short,  63  per  cent,  are  ten  days  and  under ;  2nd.  That 
the  frequent  recommitments  show  that  imprisonment  had  neither 
deterred  nor  reformed,  and  had  not  accomplished  either  of  its  legiti- 
mate end.*.  It  could  hardly  be  supposed  that  it  would,  for  imprison- 
ments are  often  so  short,  that  before  the  prisoner  has  had  time  to 
undergo  the  ordeal  of  weighing  and  washing,  telling  his  age,  place  of 
birth,  and  usual  place  of  residence,  showing  that  he  can  hardly  read 
or  write,  or  state  to  what  religious  body  he  belongs,  the  period  has 
expired,  and  he  is  turned  again  into  the  street.  But,  in  attending  .to 
these  often  repeated  matters,  the  governor  is  sometimes  occupied  two 
hours  a  day,  to  the  neglect  of  more  important  duties,  while  the  offices 
of  teacher  and  chaplain  are  made  little  more  than  sinecures. 

And,  if  no  good  has  been  done,  has  no  evil  been  committed  ?  Is 
it  a  slight  thing  to  cause  such  flights  of  jail  birds,  impressed  with  the 
prison  brand,  so  easily  put  on  and  so  difficult  to  efface,  which  renders 
them  so  shameless  or  indifferent  that  they  reckon  imprisonment 
neither  a  punishment  nor  a  disgrace  ?  Now  punishment  which  does 
not  deter  or  reform,  has  always  been  considered  worse  than  useless, 
yet  the  Aberdeen  prison  returns  show  that  there  it  has  produced 
neither  result,  and  we  may  therefore  ask  why  criminal  legislation  has 
been  so  liberally  awarded  to  Scotland  in  general,  and  Aberdeen  in 
particular.  We  probably  should  not  inquire  why  Scotland  has  got  a 
Public-house  Act,  which  was  not  thought  good  enough  to  be  given  to 
England,  but  we  may  surely  be  permitted  to  ask  why  Aberdeen 
obtained  a  Police  Act  containing  a  number  of  criminal  enactments 
which  were  not  admitted  into  the  general  Act. 

It  is  truly  vexing  to  see  individual  efforts  for  the  prevention  of 
crime  utterly  paralysed  by  statutory  enactments,  which  expose  the 
poor  children  of  Aberdeen  to  imprisonment  for  fourteen  days  for 
offences  which,  if  committed  elsewhere,  would  not  be  punished  with 
imprisonment  at  all,  but  by  detention  in  a  place,  not  a  lock-up  or  a 
common  jail,  for  a  period  not  exceeding  ten  hours. 

It  is  hoped  that  such  partial  legislation  will  not  be  deemed  un- 
worthy the  consideration  of  the  Association,  and  the  subject  is  brought 
before  them  in  the  confident  expectation  that  an  emphatic  deliverance 
will  be  expressed  that  a  general  criminal  statute  for  Scotland  should 
be  passed,  and  all  local  criminal  acts  immediately  repealed. 

Further,  that  criminal  statistics,  officially  made  up,  shall  exhibit 
the  crimes  or  offences  for  which  parties  were  committed,  and  not 
merely  the  number  of  individuals  who  have  entered  the  prison. 
If  such  recommendations  were  given  and  carried  out,  crime  would 
be  much  less  frequent,  at  any  rate  it  would  be  clearly  seen  whether  it 
had  increased  or  diminished. 
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CONVICT  AND  PRISON  DISCIPLINE. 

^  m      „nvtntinn  and  Penal  Servitude:  and 

OntUUte  Reports  onTransro,tnhm  ana  Addbblet, 

on  Prison  Discipline.  By  the  Uigntaoi 


M.P. 


T  PROPOSE  giving  a  .tort  wiSoounto 
punishments  have  lost  eff ect  ^  «ven  _     0      crimmal  ran  a  great 

p=^^  s-ft  t 

deserving  the  name  of  W**™^  Without  seeing  the 

second  page  of  the  OMam««one  undenjtand  what  punishments 
hopelessness  of  oui  attemp ting   t  4215 

f'lts't  in  shfmng  sands,  with  no  course  traceable  even  to mjbbo** 
™  We  have  arrived  at  a  complete  negation  of  fiist  pnnciples. 
To  oneT^  or  fears  what  he        become  Uable  to  by  any  -me 

The  object  of  the  Reports  I  have  to  review  is  to  suggest  how 
secondary  punishments  may  be  made  efficient.  .  .,nn. 

We  are  now  practically  reduced  to  the  one  expedient  of  ^pm°n 
ment    with  its  various  combinations.    We  depend  says  the  & 
Sport,  on  imprisonment  with  hard  labour  (p.  86) -  The ,  ajunrt 
corporal  chastisement  has  been  nearly  abandoned.  Although 
of  acknowledged  efficiency,  it  is  condemned  as  brutal.    The  truttt 
Snot  seen  that  in  moral  as  in  physical  surgery  the  most  effectual 

ealent  is  the  least  brutal.    Corporal  chastisement  ,s  restnctej 
to toll  prison  discipline,  where  it  continues,  exhibiting  the  mercy 
of  nn  aDnropriate  remedy  never  requiring  repetition. 
°  SaMpSuion  also  is  given  up  as  a  penal  treatment.  It  J  a 
lentth  recognised  in  these  Reports  as  a  boon  to  a  criminal  who  has 
wn Xmatised  by  punishment,  and  whose  removal  elsewhere  4 

purpose  to  retain  it,  it  is  in  no  sense  penal  but  post-penai 


jnent 


,s  unfortunate  that  our  last  device  for  aggravated  punishment, 
V^Zl  should  have  been  introduced  "^"g^S 
proves  to  be  of  the  nature  of  a  boon  1  have  ^J^^^ 
■called  "  A  Century  of  Experiments  in  Secondary  1  unisiimei  , 
w£  mitht  have  been  called  « Variations  of  1*°%^^ 
ehows  all  the  various  phases  through  ^^If^^^M 
ated  punishment  during  one  hundred  years,  and  so  mfccted 
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uncertainty  and  inefficiency  our  whole  penal  code.  Penal  servitude, 
being  confused  with  it,  has  become  as  terrorless.  The  Commis- 
sioners say  that  crimes  have  even  been  committed  for  the  sole 
purpose  of  obtaining  its  supposed  advantages.  Penal  servitude  must 
itself  be  transported  into  the  category  of  real  punishment  ;  and  trans- 
portation brought  clearly  out  of  it  into  its  true  use,  as  new  life  to  those 
who  have  lost  caste  at  home. 

From  the  problem  how  to  make  imprisonment  in  all  its  forms 
effective,  we  may  eliminate  much  as  now  conceded  by  all. 

It  is  agreed  that  it  should  be,  in  all  its  details,  severer,  and  more 
uniform,  more  definite,  and  less  at  the  discretion  of  judges.    This  is 
the  substance  of  Lord  Carnarvon's  Report ;  and  Lord  Grey's  refers 
with  satisfaction  to  those  features  of  the  question  having  been 
referred  to  his  inquiry,  and  expresses  generally  a  similar  view.  Want 
of  uniformity  of  system,  say  the  Committee,  has  led  to  inequality, 
uncertainty,  and  inefficiency  of  punishment.    The  labour  in  prisons 
has  not  been  properly  penal,  nor  of  so  definite  and  known  a  meaning 
as  it  should  be.  Separation  in  prison  is  not  yet  universal,  nor  solitude 
occasionally  utilised,  capable  as  it  is  of  being  complete  punishment  for 
many  cases  in  so  short  a  space  as  from  three  to  seven  days.  Diet 
might  be  made  more  penal  yet  wholesome  ;  beds  put  on  planks,  and 
general  regulations  made  more  stringent  by  Act  of  Parliament.  So 
say  the  Committee  on  prison  discipline.  Were  it  not  that  change  is  of 
-the  essence  of  the  evil  in  hand,  and  fixity  of  the  essence  of  its  remedy, 
*one  would  wish  for  a  new  nomenclature  for  our  revised  punishments, 
and  to  escape  from  that  which  has  incurred  contempt.  As  it  is,  we  must 
■suppose  imprisonment  and  penal  servitude  made  severer,  more  uniform 
and  definite,  and  see  how,  so  corrected,  they  may  be  most  efficiently 
•applied.    Little  discussion,  in  fact,  remains,  but  whether  the  process, 
-so  corrected,  should  be  prolonged  and  ordered  in  an  educationary 
view,  or  shortened  up  to  its  briefest  capacity  for  stopping  crime,  and 
warning  the  public.    But  in  this  discussion  is  involved  the  whole 
philosophy  of  punishment.    The  terms  long  and  short  are  compara- 
tive ;  the  shorter  punishment  need  not  be  too  short.    The  advocates 
of  the  educationary  view  take  no  less  than  the  reformation  of  the 
criminal  to  be  the  undertaking  of  every  punishment.    Those  who 
take  the  simpler  view  would  limit  the  scope  of  punishment  to 
•deterring  a  criminal  from  the  repetition  of  his  act,  and  so  far 
indeed,  reforming  him  ;  and  presenting  a  conspicuous  example  to  the 
public.    Six  years  ago  I  attempted  the  discussion  of  this  question  in 
a  pamphlet  entitled  "Punishment  is  not   Education,"  to  which 
-Mr.  Recorder  Hill  replied.  Since  that  time  we  have  more  completely 
disembarrassed  the  question  of  two  difficulties  which  used  to  be  in 
its  way. 

First,  we  have  no  longer  weighing  on  our  consciences  a  sense  of 
great  national  neglect  of  the  education  of  the  poor,  who  must  always 
mrnish  nine-tenths  of  the  criminals  against  municipal  law.  Lord 
Kussell  once  complained  that  education  was  Avithheld  from  the 
labouring  classes  until  they  got  into  prison,  and  so  crime  became  the 
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preliminary  coition  of  popular  f^J^SST^t  *oi 
kid  in  the  country  who  may  not  have  a jood  euu         ,  ^ 

children  who  fall  into  =e  ^  ^eUore,  with  good  con- 
reformatories  or  penal  schools.  We  may'  ^  ^ 
science,  treat  adult  criminals  as  respon  ^  ^  modify  what- 
feel  bound,  by  way  of  ^^^^M^L  The  medicine 

be  its  ordinary  ■ 

food,  the  stint  of  ^^^^SSSSS^fl-^  »«* 

Secondly,  wehave  n >^  ™f  dIn  fornfer  prisons,  which  were 
our  actual  means  of  of  corruptL,  the  younger  cri- 

smksof  filth,  disease,  ana        y  hardened.    The  exposure 

minals  became  adepts,  and  the  older  ^  g 

of  this  scandal  drove  us  to  an  opp«Jte  ^  ^  rf  ^ 

of  being  schools  of  ™>™J°l?*xtTfime  but  settle  on  the  middle 

SffiX^S  be  salutary,  while  the  subject  of  it  is  « 

%^e.  a  much  M^p^f°^ 
SX^^aS  "i^and  i***^  «| 

moral  treatment,  which  may  turn  him  out  a  ^novated  being 
Chief  Justice  in  his  counter-memorandum,  and  Lord ■  ^rnai™ 
Committee,  think  this  view  speculative,  and  contemplate  a  more 

by  basin,  it  on  glaring  assumptions.    For  example,  they  assume tta 
the  recent  increase  of  crime  must  partly  have  arisen  from  the  unpre- 
cedented number  of  convicts  set  at  ^™f*J*^£$ 
shorter  sentences  passed  since  1857  ;  pp.  23,  25,  80.    For  this 
conception  of  their  case  they  only  adduce  as  evidence  the  geneial 
TeXs  of  Sir  Richard  Mayne  and  Mr  Smith 
discharged  become  suspicious  elements  of  society.     Evidence  wrncu 
^mpKes  the  truism  that  there  would  be  less  crime,  if  criminals 

ment  must  have  arisen  from  its  diminished  terms  ;  ^ * 
there  is  no  evidence  but  only  opinions  that  the  presents  sy^en 
punishment  requires  longer  time  for  its  purpose.    Bo  ^ssump^ 
L  Chief  Justice  disposes  of  by  observing  that  there  co uld  be  noth  g 
special  in  the  shorter  sentences,  either  to  increase  the  n umber  ot 
minals,  or  to  neutralize  punishment;  for >i .like  j 
convicts,  discharged  after  similar  terms  of  de tention, ^  b°en  » 
going  on,  and  the  late  particular  increase  of  violence  (p.  oi)^ 


By  the  Right  Hon.  C.  B.  Adderley,  M.P.  401 


likely  to  come  from  short-sentenced  men ;  and  long  and  short  punish- 
ments have  been  alike  followed  by  recommittals.  He  also  remarks 
that  the  penal  servitude,  which  is  now  too  short,  may  be  long  enough 
if  more  rigorously  carried  out. 

I  next  observe  great  inconsistencies  in  the  Commissioners'  Report. 
For  instance,  in  order  to  make  penal  servitude  reformatory  they  first 
desire  labour  to  be  made  attractive,  by  its  association  with  remission 
of  punishment.  But,  soon  after,  fearing  it  might  be  thought  that  such 
labour  would  not  be  penal,  they  proceed  to  show  that  prison  labour 
must  be  a  dull  unvarying  routine  of  distasteful  employment,  adding 
that,  though  it  may  be  less  than  free  men  do,  yet  it  must  under  compul- 

•  sion  be  much  disliked.  One  despairs  of  a  theory  which  embraces  two 

•  such  contradictory  views,  and  requires  the  same  thing  to  be  both 
attractive  and  distasteful,  by  way  of  serving  two  purposes  at  once. 

Again,  why  should  it  be  wrong  in  England,  as  observed,  p.  29,  to 
.  give  a  criminal  credit  for  good  conduct  on  public  works,  but  right 
in  "Western  Australia?  (p.  58).  The  anxiety  for  scientific  reform  of 
I  prisoners  ceases  with  the  possibility  of  transporting  them.  There  is 
also  this  fundamental  inconsistency  in  the  Report,  that  a  sharp  deter- 
rent character  is  recommended  for  separate  imprisonment  (p.  41) 
-whether  as  a  first  stage  of  penal  servitude,  or  in  ordinary  prisons ;  but 
the  second  process  of  penal  servitude,  the  associated  labour,  by  which 
addition  it  is  distinguished  as  an  aggravation  of  punishment,  is  only  to 
have  fear  attached  to  it  by  prolongation,  which,  in  the  Chief  Justice's 
words,  "  can  only  be  had  on  the  condition  of  a  corresponding  diminu- 
tion in  the  intensity  of  the  punishment"  (p.  76).  Moral  persuasion 
is  the  punitive  influence  reserved  for  the  worst  cases.  Indeed,  the 
incurables  are  specially  devoted  to  moral  care.  Those  who  are  "  so 
inveterately  addicted  to  dishonesty  that  there  is  no  chance  of  their 
mending  for  a  very  considerable  time,"  are  the  subjects  recommended 
for  incentives  to  good  conduct,  by  way  of  facilitating  their  control  and 
their  reformation. 

The  Commissioners  have  also  an  odd  way  of  treating  objections 
which  present  themselves  to  their  propositions,  namely,  by  accounting 
for  them ;  as,  for  instance,  the  objection  that  in  the  present  system 
of  public  works,  convicts  have  to  be  brought  away  from  labour  when 
it  rains,  is  disposed  of  by  the  explanation  that  it  arises  from  the 
difficulty  of  drying  their  clothes  (p.  41).  Is  there  not,  moreover,  some- 
thing contradictory  in  a  reformatory  plan  which  proposes  to  shelve 
schooling  in  after  hours  as  incompatible  with  the  main  process  ?  (p.  44.) 
The  attempt  to  make  prisons  schools  ends  in  schooling  being  rejected 
from  prisons.  "  Then,  on  the  other  hand,"  says  Captain  Powell,  in 
answer  to  1252,  "you  cannot  force' a  man  to  work,  you  can  only 
induce  him."  So  the  penal  part  of  the  diluted  process  is  persuasion, 
and  in  the  double  process  of  reformine;  and  punishing  both  parts  are 
neutralized. 

The  Commissioners,  however,  always  fall  back  on  their  theory ;  and 
all  the  contradictions  it  leads  them  into  only  drive  them  to  reassert 
that  it  cannot  be  carried  out  otherwise.    Without  longer  sentences, 
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say  they,  the  discipline  cannot  f^^^^l^Si 
cannot  be  separated  from  then-  o Id .**>  ates  noi  r  7  P  ^ 
out  of  the  country.  Bat  there  i no e^nce  0  J  i  ^  ^ 
ever  having  been  produced  by  this  J^P^         ^J,8    te  so 


ever  having  been  produced  oy  in*  "';^  ;hintermediaIe  system,  so 

effective  to ^^cSJftanwioa..  But  this  is  not 
ably  earned  out  undei  Sir  IS alte or  ^  ^  evid(mce  of  lhe 

really  a  penal,  but  a  post-penal  process    £  ,,    ^  h  f  th 

success  of  Kf>^^^^^^!^UeA  ^ 
same  kind  of  post-pena  1^^^  ^y  dependent  on  fiudUty 
life  again  elsewhere.    Bo  h  P^es  j     £  ^  ^ 


otr^^enTSc^^es;  in  other  words,  the  boon 
°of  Snsporlation.  Both  processes  are,  xn  then-  proper  way,  of  the 
highest  promise.  recommendations:  they 

T?6  ^"T^ZeTJZ^onlLon^tion  ;  for  the  training 
an  for  longei  pun labour  in    ubric  works,  and  power 
^onT^S-^enLf  all  who  commit  felo- 
«U  to  Western  Australia,,  or  supervision  of  them  at  home. 

Vlin°  Se from  these  recommendations  the  last  proposition, 
wMch  can  only  be  made  useful,  or  even  practicable,  as  not  belonging 
^tisSnen/at  all,  the  Chief  Justice  takes  distinct  issue  with  h* 
oolleaaues  on  their  penal  proposition.    Considering  reformation  of 
adl  criminals  in  prisons  visionary,  and  beyond  the  scope  of  ordinary 
£S  and  certainly  of  more  value  than  possible  results  by  a 
Lasive  process  of  remission  of  sentence,  he  would  condense  pumsh- 
Zt  into  its  shortest  compass,  make  it  rigid,  and  connect  i  as  c My 
as Possible  with  its  occasion.   Control  over  prisoners  he  would  secuie, 
notTy  c  aJng  and  humouring  them,  but  by  strengthening  the  prison 
staff beyond  the  need  of  fear  or  favour.    And  for  reformation,  except 
as  incidental  to  this  process  of  correction,  he  would  not  detain  masses 
in  nrison  on  the  chance  of  attaining  it  in  such  a  situation.  Ihe  opposite 
theorists  would  keep  a  culprit  in  durance  until  he  is  reformed,  and 
denv  that  any  man  was  ever  deterred  by  punishment  from  crime. 
Berience  goes  against  this  view.    Some  crimes  have  distinctly  yielded 
to  adroit  modifications  of  deterrent  punishment  ;  e.g.,  the  restriction  ot 
capital  punishment  to  murder,  led  to  burglaries  being  ^ss  attended 
with  murder  through  fear  of  the  gallows.  It  maybe  asked,  if  punisu 
ment  were  abolished  altogether,  would  not  crime  greatly  increase  .  « 
may  be  too  much  to  say  that  no  man  ever  was  reformed,  in t he  sense 
of  imbibing  higher  principles,  in  prison  ;  but  it  is  the  Cine  Justice  s 
point  that  so  great  a  change  is  too  much  for  the  State  to  attempt  dv 
every  punishment,  at  all  events  on  adults  when  the  molha  tempora  oi 
vouch  are  gone  by.    We  must  also  consider  the  varieties  ot  men  wnq 
come  under  the  sentence  of  punishment.    The  fears  of  all  may  be  nliMS 
appealed  to,  and  wherever  the  fences  of  the  law  are  broken,  its  sanc- 
tions maybe  made  clearly  cognizable  by  all ;  but  to  construct  aj 
■elaborate  training  apparatus  around  eveiy  point  ot  iniraction,  - 
suitable  for  all  infringers,  is  a  scheme  for  embracing  the  utmost  u. 
of  education  in  one  of  its  least  felicitous  processes,  based  on  au  c 
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mate  of  motives  which  only  exist  in  the  benevolent  mind  which 
conceives  the  idea.  '  _  _ 

Lord  Carnarvon's  Committee  also  give  an  opinion  on  the  funda- 
mental question  of  the  true  scope  of  punishment.  While  admitting 
that  its  process  should  be  reformatory,  as,  indeed,  a  good  deterring  pun- 
ishment must  incidentally  be,  and  vice  versa ;  they  keep  clearly  distinct  the 
object  of  punishment  per  se.  They  doubt,  with  the  Chief  Justice,  the 
aeneral  practicability  of  a  more  thorough  reformation  in  prisons,  and' 
would  not  sacrifice  the  rigour  and  fixity  of  punishment  for  that 
object. 

If  we  abstract  the  wisdom  from  all  three  documents  we  may  collect 
some  such  conclusions  as  the  following  : — 

First,  that  there  should  be  no  difference  between  the  treatment  in 
ordinary  prisons,  and  in  Government  prisons,  but  that  imprison- 
ment should  mean  the  same  thing,  and  be  suffered  on  similar  con- 
ditions, wherever  it  is  inflicted,  and  that  prisoners  should  be  always 
separate,  though  in  very  few  cases  solitary. 

Secondly,  that  the  severity  of  punishment  should  be  most  intense  at 
first,  and  gradually  relaxed,  in  a  regular  and  known  system  made 
incentive  to  industry,  but  that  there  should  be  no  remission  of  sentence 
except,  perhaps,  such  as  may  be  earned  by  a  rigid  system  of  work 
valued  in  time  and  under  special  circumstances,  under  authority  of 
the  Secretary  of  State,  or  by  Her  Majesty's  pardon. 

Thirdly,  that  penal  servitude  should  be  an  ..augmentation  of  the 
punishment  of  imprisonment  by  the  addition  of  a  fixed  amount  of 
.  forced  labour,  of  a  definite  and  uniform  kind,  on  public  works. 

Fourthly,   that  all  such  means  as  are  provided  by  Discharged 
Prisoners'  ,A.id  Societies,  and  by  the  intermediate  system  in  Ireland, 
by  which  convicts  on  the  completion  of  their  punishment  may  be 
assisted  to  get  into  fresh  employment,  at  home  or  abroad,  should  be 
encouraged  and  multiplied.    J3y  such  agency  we  may  still  maintain 
a  kind  of  transportation.    Perhaps  some  sentences  might  conclude 
■  with  imposing  exile  from  this  country,  under  penalty  on  return  to  it 
for  a  term  of  years.    Such  might  be  the  condition  of  discharge — a 
condition  which  is  now  attached  to  a  Western  Australian  ticket-of- 
leave  (p.  17).   This  process  would  necessitate  a  short  period  of  sur- 
veillance over  men  out  of  custody  in  some  cases.    Its  chief  pur- 
pose would  be  facilitating  the  man's  finding  employment  for  him- 
self.   It  would  avoid  the  evils  of  the  ticket-of-leave  system  in  this 
country,  which  system  is  worthless  as  it  is  now  conducted,  without  the 
power  of  re-committal  to  prison  on  suspicion  short  of  proof  of  fresh 
offence. 

I  have  to  add  my  own  strong  opinion  that  the  adjunct  of  corporal 
punishment  may  be  wisely  restored  in  many  suitable  cases,  for  which 
milder  forms  of  punishment  prove  wholly  inapplicable  and  valueless. 
The  feeling  of  both  Houses  of  Parliament  was  so  strongly  in  favour 
of  this  view,  last  Session,  with  reference  to  robberies  with  violence, 
and  garotting,  that  the  opposition  of  the  Government  was  absolutely 
overwhelmed. 

dd2 
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Fxnerience  abundantly  proves  that  the  fear  of  bodily  pain  effee- 
j^xpenence  aounucuiLry  v  .ntTa,  nT.,i  Parliament  was  of  opinion 
tually  checks  some  kinds  of  .<«!^»  ^"Sh^^^hilstaJ  end- 
that  stopping  crime >is  he  principal  object  oiP»^  >  ^  nQr 
less  recurrence  of  both  crime  and L  pumAm ent  ev  ^ 
enlightened  practice  There  is  nc hnmaig  i  P  y  0 
compliment  to  impute  to  ^  /he  finer  to e  g  ^ 
then  make  vain  appea s to  sentiments  y  theFpopuiation  may 
peated  ineffectual  Foments ^evo ^ 
be  accumulated  in  gaols,  and  Decomo 

'"Ttot^Ztrai  offence,  for**  the  Jaw  obliges, 
Here  are  sun  persons  to  prison,  which  would  be  more 

^tete^ed^  aCSg^3KdbyPa  constable  under  their  orders. 
rbSer^fb^b  Taltle  advantage  of  such  a  provision  under  a 
iotch  enactoent.  You  cannot  put  a  child  to  a  worse  place  of  edu- 
Snn  tha^  a prison;  and  you  cannot  make  a  worse  use  of  a  working 

"an  than  to  The  CMef  JuStiC6'S  g°°d  Ttt 

f"om  the  very  idea  of  long  and  unprofitable  incarceration  of  thousands 
ofThe  working  class,  and  says,  "it  is  obviously  the  interest  of  the 
clmuX  thft  the  period  of  punishment  should  not  be  prolonged 
beyo'd  what  is  necessary  to  counteract  the  inducement  to  break  the 

U I  conclude  with  words  of  sound  philosophy  from  a  recent  number 

of  the  Economist : —  .  .         .  ,      .  „.T1;Qi1l 

«  There  is  a  tendency  in  civilized  communities  to  elaborate  punisn 
meats,  which  exceedingly  weakens  their  force.  The  danger  is  a  grow- 
ing one  of  adapting  our  penal  legislation  more  to  th taste  and 
culture  of  the  society  which  inflicts  punishments  than  of  the  class  on 
whom  they  are  mainly  inflicted." 


Organised  Associations  on  the  part  of  the  Public  ^ZlSs 
the  satisfactory  Development  of  our  Secondary  Punishments. 
By  Sir  Walter  Crofton,  C.B. 
Important  events  connected  with  this  Department  have  occurred 
^ZTX  annual  meeting  of  the  .^f^ZTe^ot 
T  mihmit  call  for  the  most  earnest  consideration,  the  most  energeno 
L don     The lawless  and  outrageous  conduct  of  our  criminal  popula- 
tion durin^asTwinter,  so  justly  incensed  the  public  as,  not  un£ 
tui  allv  to  awaken  a  clamour  as  to  the  impunity  with  which  these 
cr mS'couU Tbe  committed,  and  a  desire  to  revise  our  manner  of 
nflTcting  penal  servitude     The  Government,  as  is 
gated  the  inquiry  to  a  Royal  Commission,  which,  ^f  f^^Z 
during  the  entire  Session,  published  a  report  with  which  all  who  study 
this  subject  are  now  conversant.  „..,:„  „„-  convict 

The  report  recommends  the  introduction  of  principles  in  our  convw 
management  which  this  Association,  in  common  with  tue 
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Amendment  Society,"  has  always  advocated.  It  urges  the  necessity 
of  more  stringent  punishment,  and  the  carrying  out  such  important 
reforms  as  the  following :— A  better  classification  of  prisoners— the 
substitution  of  a  stricter  system  and  more  monotonous  labour  during 
the  separate  or  early  stage  of  imprisonment— the  introduction  of  the 
*'  mark  system  "  into  the  public  works  or  second  stage— lower  gra- 
tuities—dealing with  convicts  in  smaller  numbers— longer  sentences, 
-with  the  strict°supervision  of  licensed  convicts  during  the  unexpired 
portion— and  the  detention  at  home,  in  special  prisons,  of  convicts 
<rUilty  of  the  most  grave  crimes. 

It  will  be  remembered  that  the  changes  here  recommended  have 
been  for  several  years  introduced  into  the  convict  prisons  in  Ireland, 
and  that  for  a  considerable  period  it  has  been  my  duty  continually  to 
urge  their  importance, 

But,  however  much  we  may  approve  the  recommendation  to  adopt 
these  sound  principles,  we  must,  I  think,  feel  that  the  conclusion  at 
which  the  Commissioners  have  arrived,  viz.,  that  we  can  send  all 
our  convicts  to  Western  Australia,  save  those  incapacitated  mentally 
or  physically,  or  through  having  been  guilty  of  the  gravest  crimes,  is 
a  very  fatal  error.  I  say  a  fatal  error,  because,  with  this  impression 
upon  their  minds,  they  have  considered  it  unnecessary  to  seriously 
grapple  with  the  difficult  question  of  "  "What  are  we  to  do  with  our 
convicts  at  home  ?"  and  have  omitted  to  examine  some  of  the  most 
practical  and  eminent  witnesses  in  the  country. 

That,  until  our  home  machinery  is  improved  and  in  working  order, 
we  may  have  to  send  a  large  number  of  convicts  to  Western  Australia 
is  quite  true,  and  is  a  wise  course ;  but  it  is  merely  shelving  a  diffi- 
culty, with  which  we  must  shortly  close,  to  set  forth  that  we  can  send 
all  convicts,  not  incapacitated  as  before  stated.  Such  a  procedure 
would  be  unwise  as  far  as  Western  Australia  is  concerned,  and  there- 
fore unwise  for  ourselves.  It  would  lead  to  the  closing  of  our  only 
outlet  for  convicts  sooner  than  any  course  of  which  I  am  aware,  and 
assuredly  long  before  we  shall  be  in  a  position  to  deal  satisfactorily 
with  them  at  home. 

It  is  well  known  that,  with  the  view  of  modifying  the  difficulties 
caused  by  the  diminution  of  transportation  in  1853,  establishments 
called  "  Intermediate  Prisons,"  for  male  convicts,  and  "Refuges"  for 
females  were  introduced  into  Ireland.  I  have,  from  time  to  time, 
heard  objections  made  to  their  introduction  into  England,  but  I  have 
not  heard  of  any  substitute  calculated  to  facilitate  the  absorption  of 
the  well-intentioned  convict  in  the  home  community. 

I  have  repeatedly  heard  the  proposition  of  another  penal  colony, 
but  the  question  is  not  one  between  a  new  penal  colony  and  the  esta- 
blishment of  "  Intermediate  Prisons,"  because,  after  official  inquiry, 
no  new  penal  colony  has  been  recommended. 

The  question  is,  that  if  a  large  number  of  convicts  must  be  dis- 
charged in  the  United  Kingdom,  whether  it  is  not  a  wise  and  sound 
policy  so  to  train  them  as  to  induce  their  absorption  into  the  labour 
market. 
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In  Ireland  it  has  been  found  that  the  exhibition  of  convict  labour 
in  a  state  of  comparative  freedom  from  restraint,  tends  to  give  confi- 
dence to  employers,  and  conduces  to  this  end.  Common  sense,  I 
think,  points  to  the  same  result  in  whatever  country  it  is  tried.  As 
we  shall  be  obliged  to  liberate  a  large  number  of  convicts  at  home,  I 
feel  assured  that  some  such  course  as  this  must  sooner  or  later  be 
adopted  in  England,  in  order  to  promote  the  employment  of  the  well- 
intentioned.  I  am  satisfied  that  hutting  convicts  and  utilising  their 
labour  over  the  country  in  harbours  of  refuge  and  fortifications  (and 
who  can  look  at  the  wreck  chart  and  our  estimates  for  fortifications 
and  not  feel  that  these  works  are  abundant  ?)  will  be  the  means  of 
improving  the  convicts,  assisting  their  employment,  and  prove  a 
great  economy  to  the  public.  If  it  is  considered  to  be  too  hazardous 
to  try  the  plan  exactly  in  the  same  form  as  in  Ireland,  let  the  male 
convicts  pass  the  early  periods  of  their  licences  to  be  at  large  in  these 
huts.  If  they  don't  conduct  themselves  well  in  this  their  first  taste  of 
liberty,  let  them  be  returned  to  prison  instead  of  having  their  licences 
extended. 

Apart  from  the  Commissioners'  erroneous  estimate  of  the  absor- 
bing power  ot  Western  Australia,  we  shall  have  unquestionably 
gained  by  their  report,  if  the  Government  adopt  their  views  ;  for 
the  convicts  will  certainly  be  better  trained,  and  prepared  for 
release  ;  and  the  public  will  assuredly  be  better  protected  during 
the  unexpired  terms  of  their  sentences-  I  am  not  unmindful  that 
there  are  advocates  of  short  fixed  sentences,  and  if  I  thought 
there  was  to  be  no  improvement  in  checking  the  criminal  classes 
by  supervision,  I  should  also,  in  the  interests  of  the  public,  advo- 
cate fixed,  although  not  short  sentences.  But  I  have  the  greatest 
hope  that  this  check  will  be  instituted  and  rigidly  maintained,  and 
that  the  public  will  have  cause  to  rejoice  at  the  adoption  of  this 
and  other  principles  recommended  by  the  Commissioners.  We 
must  remember  that  short  fixed  sentences  have  been  tried,  and 
have  failed — that  both  the  Committee  of  the  House  of  Commons 
in  1856  and  the  Koyal  Commissioners  have,  after  inquiry,  con- 
demned them. 

At  the  present  day  public  opinion  will  not  admit  of  penal 
infliction  to  the  extent  which  would  operate  as  a  deterrent  to 
"habitual  criminals"  during  a  short  sentence.  We  must  therefore 
look  to  another  and  a  better  mode  of  decreasing  crime  by  the 
incapacitation  of  the  criminal  through  an  active  interference  in  his 
vocation;  and  the  placing  him  under  such  restraints  as  to  make  it 
almost  impracticable  for  him  to  folloiu  it. 

By  all  means,  say  the  advocates  of  longer  sentences  and  re- 
missions, let  there  be  a  minimum  term  of  imprisonment  strictly 
carried  out,  which  term  should  be  made  known  to  the  judge  at 
the  time  of  his  passing  sentence;  but  they  want  something  more, 
viz.,  a  period  during  which  they  can  have  a  check  on  the  future 
career  of  the  criminal. 

I  stated  in  my  Lecture  at  Bristol  last  winter,  that  I  trusted  that 
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the  result  of  inquiry  would  be  to  lay  the  foundation  "for  the 
treatment  of  crime  as  a  whole  upon  one  coherent  plan  worthy  of 
the  -real  nation  to  which  we  belong"  I  sincerely  rejoice,  therefore, 
to  find  that  the  Lords'  Committee,  which,  under  the  chairmanship 
of  Lord  Carnarvon,  reported  at  the  end  of  last  Session  upon 
the  discipline  carried  out  in  our  gaols  and  houses  of  correction, 
have  made  suggestions  which  will  assuredly  tend  to  accomplish  this 

^They  point  out  the  inconsistency  of  our  different  modes  of 
treating  criminals  under  the  same  sentences  in  different  gaols,  and 
ur-e  the  necessity  of  uniform  treatment.  They  recommend  that 
the  entire  system  of  punishment  should  be  made  progressive  m 
its  different  stages— commencing  with  very  severe  labour  and  gra- 
dually relaxing  into  industrial  employments. 

The    Committee   recommend    the   introduction    of  the   '  mark 
system"  and  "photography."     They  state  that  they  are  satisfied 
that  it  is  of  the  greatest  importance  to  secure  the  identification 
of  prisoners  by  every  possible  means  ;  and  that  those  offenders  who 
are  commencing  a  course  of  crime  should  be  made  aware  that 
each  repetition  of  it,  duly  recorded  and  proved,  will  involve  a 
material  increase  of  punishment,  pain  and  inconvenience  to  them- 
selves.     It  is  well  known  that    photography  has  for  several 
years  formed  a  portion  of  the  Irish  convict  system ;   and  within 
the  last  few  days  Mr.  Perry,  one  of  the  Inspectors  of  Prisons  in 
England,  has  reported  that  the  few  gaols  in  which  photography 
is  "carried  on,  are  avoided  by  the  criminals.     What   a  lesson 
should  this  convey  to  us  !    I  think  all  who  read  the  report  of  the 
Committee    of   the  House   of  Lords  will  feel  that   they  have 
taken  great  pains  to  master  a  subject  surrounded  with  tiresome 
details,  and  have  grappled  with  every  difficulty  which  has  been 
presented  to  them.    The  reader  will  at  the  same  time  feel  that 
no  efforts  on  the  part  of  two  Inspectors  of  Prisons  could  have 
mitigated  the  inconsistencies  which  are  shown  to  prevail.   The  public 
should  remember  that  these  two  gentleman  are  now  performing 
a  duty  which  formerly  needed  five,  although  the  requirements  ot 
the  present  day  would  render  a  more  detailed  inspection  necessary. 

"We  have,  it  will  be  seen,  gained  much  by  both  these  Reports.  But 
very  much  still  requires  to  be  done.  It  appears  to  me  that  a 
very  comprehensive  organisation  will  be  required  on  the  part  ot 
the  public  in  order  to  produce  beneficial  results.  It  will  be  absolutely 
necessary  that  the  public  should  actively  co-operate  with  the 
Government.  We  may  then  anticipate  that  employers  of  labour 
will,  under  certain  safeguards,  assist  in  the  absorption  of  male 
convicts  ;  while,  with  regard  to  females  (a  portion  of  the  inquiIT 
which  seems  to  have  sorely  perplexed  the  Commissioners),  "  refuges 
will,  as  in  Ireland,  prove  most  valuable  auxiliaries. 

I  do  not  believe  that  the  isolated  action  of  existing  societies  would 
be  comprehensive  enough  to  deal  with  the  vast  amount  of  systematic 
labour  which  would  be  required  if  the  public  are  to  co-operate 
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efficiently  with  the  Government.  I  believe  that  an  organisation  of 
voluntary  effort  will  be  needed,  extending  to  different  localities,  and 
enlisting  the  assistance  of  the  magistrates  and  clergy,  and  that  sucli 
organisation  should  be  centralised  in  London.  I  do  not  know  of  any 
public  body  so  well  calculated  to  discuss  and  initiate  such  an  organ- 
isation as  this  Association,  and  I  sincerely  hope  that  this  Department 
will  not  separate  without  nominating  a  committee  for  the  purpose  of 
corresponding  with  different  societies  and  the  Government,  and 
endeavouring  to  bring  this  question  to  a  satisfactory  and  practical 
solution. 

We  have  all  noted  the  institution  and  progress  of  reformatory 
sehools  throughout  the  country.  We  have  seen  individuals  devoting 
their  time,  talents,  and  money,  to  arrest  crime  in  the  germ.  We 
know  that  they  have  succeeded  in  their  arduous  task  beyond  the 
belief  of  the  most  sanguine.  We  have  the  claims  of  parental  respon- 
lbility  faithfully  and  discreetly  enforced,  although  at  one  time  this 
proceeding  was  denounced  as  inquisitorial  and  un-English.  With 
this  example  then  before  us,  I  say  that  we  are  not  now  to  be  dis- 
heartened at  the  new  field  of  labour  which  is  presented  to  us,  which, 
I  submit,  is  not  to  be  undertaken  in  a  mere  spirit  of  philanthropy, 
but  also  as  a  measure  of  self-defence  on  the  part  of  the  public. 
Unless  some  such  organisation  as  I  have  described  takes  place,  I 
cannot  see  how  even  an  improved  convict  system  can  succeed. 
Colonel  Henderson,  the  gentleman  who  now  presides  over  the  English 
Convict  Department,  has  had  much  experience  of  convicts  in  Western 
Australia,  and  in  a  more  natural  state  than  they  are  to  be  found  in 
ordinary  prisons.  I  have  a  high  respect  for  experience  which  has 
been  gained  under  such  a  phase,  and  I  believe  that  his  appointment 
will  be  of  great  value  to  the  public.  But  it  is  not  to  be  expected 
that  the  Directors  will  be  able  to  easily  carry  out  many  of  the  reforms 
proposed  by  the  Commissioners.  We  shall  hear  from  time  to  time 
of  dissatisfaction  amongst  the  convicts — the  natural  consequence  of 
the  privation  of  indulgences.  We  shall  hear  very  constantly  of  the 
evil-doing  of  liberated  convicts— the  result  of  knowledge  obtained 
•through  a  stringent  supervision  being  exercised  over  them. 

But  we  must  have  patience,  and  remember  that  a  considerable 
period  of  time  will  be  required  before  the  new  system  can  be  devel- 
oped. The  prisons  are  now  filled  with  convicts  under  sentences  of 
three  or  four  years'  penal  servitude ;  very  little  check  can  be  main- 
tained over  them  when  liberated,  and  very  little  hope  can  be  felt  that 
their  short  imprisonment  will  have  sufficed  of  itself  to  either  deter  or 
amend  them.  With  the  great  majority  we  shall  be  very  seriously 
troubled  for  a  time,  I  feel  sure  :  but  when  the  criminal  classes  begin 
to  understand  that  their  vocation  will  be  actively  interfered  with,  and 
themselves  incarcerated  for  a  long  period  under  a  strict  system  of 
punishment,  we  shall,  I  feel  satisfied,  have  cause  to  rejoice  at  the 
course  which  we  shall  have  at  last  been  obliged  to  pursue. 
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the  Question  where  is  the  Remedy  ?  By  F.  J.  Cochran. 
In  the  history  of  all  social  questions  there  are  three  stages — first, 
the  elucidation  of  principles — second,  the  test  of  experience,  if  it 
cau  be  obtained — and  third,  the  time  for  action.  It  is  thought  that 
as  regards  the  very  important  question  now  to  be  briefly  discussed,  we 
bave° arrived  at  the  last  of  these  stages — in  other  words,  that  matters 
are  now  ripe  for  action. 

From  the  last  Report  on  Prisons  in  Scotland,  issued  by  the  General 
Prison  Managers,  it  appears  that  the  yearly  number  of  prisoners 
received  in  all  the  prisons  in  Scotland  on  an  average  of  the  five  years 
ending  30th  June,  1861,  was  18,575,  while  of  these  the  number  pre- 
viously imprisoned  in  the  same  prisons,  was  8,019. 

From  the  same  Report  it  appears  that  the  number  of  prisoners 
received  in  all  the  prisons  in  Scotland,  during  the  year  ending  30th 
June,  1862,  was  19,701,  while  of  these  the  number  previously  im- 
prisoned in  the  same  prisons  was  9,109. 

If  to  the  class  of  prisoners  formerly  imprisoned,  be  added  those 
whose  former  imprisonments  had  been  in  other  prisons,  it  is  clear  that 
the  class  referred  to  will  approach  very  nearly  to  one-half  of  the 
whole  criminal  population  of  Scotland,  brought  under  the  opera- 
tion of  our  prison  discipline.  Our  prison  law  is  therefore  ineffectual 
as  a  means  of  deterring  from  future  crime  nearly  one-half  of  all  those 
brought  under  its  influence. 

Further,  if  an  additional  classification  be  adopted,  it  appears,  from 
the  Report  referred  to,  that  of  the  8,019  cases  of  failure  on  the  five 
years'  average,  no  fewer  than  4,201  were  cases  where  the  previous 
imprisonments  had  occurred  thrice  or  upwards;  and  of  the  9,109  cases 
of  failure  in  the  one  year,  no  fewer  than  4,768  were  cases  where  the 
previous  imprisonments  had  in  like  manner  occurred  thrice  or 
upwards.  So  that,  to  the  extent  at  least  of  the  very  large  proportion 
of  25  per  cent.,  our  present  prison  law  is  not  only  totally  ineffectual 
in  deterring  from  future  crime,  but  seems  to  operate  rather  in  the 
direction  of  increasing  it. 

Such  are  the  facts;  and  the  causes  of  them  are  very  manifest. 
Once  in  prison,  the  self-respect  of  the  criminal  is  gone.  He  becomes 
degraded  in  his  own  eyes,  and  notwithstanding  all  tne  means  used 
for  his  instruction  and  improvement  within  the  prison,  he  goes  out, 
when  the  term  of  his  imprisonment  expires,  to  fight  a  battle  with  life 
far  harder  and  more  difficult  than  falls  to  the  lot  of  the  non-criminal 
olass.  He  is  known  as  a  criminal,  and  he  finds  it  next  to  impossible 
to  find  honest  employment.  Employers  in  general  avoid  him.  On 
the  one  hand  he  has  no  chance  in  the  labour  market,  while  on  the 
other  he  gets  amongst  his  old  companions— he  is  assailed  by  the 
sorest  of  all  temptations,  viz.,  the  want  of  bread— and  no  wonder  if 
he  falls. 

Remedies  have  already  been  attempted,  and  are  partially  in  opera- 
tion.   What  are  these,  and  why  have  they  not  been  more  effectual  ? 
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1.  Eeligious  and  educational  training  during  the  period  of  im- 
prisonment, has  been  in  full  operation  for  many  years.  And  no 
doubt  such  training  must  always  form  a  preliminary  and  essential 
condition  in  every  attempt  to  improve  the  system.  But  it  13  too 
true  that  it  has  signally  failed,  hitherto,  in  accomplishing  the  object 
desired.  And  the  reason  obviously  is  that  of  itself  it  does  not  alter 
or  modify  the  great  fact  which  is  at  the  root  of  the  evil,  viz.,  the 
dismemberment  which  has  taken  place  between  the  criminal  and  the 
industrious  portion  of  the  community.  It  does  not  restore  him  to 
that  degree  of  confidence  between  man  and  man,  which  is  necessary 
to  industrious  and  useful  occupation.  It  does  not  remove  from  him 
the  prison  brand  nor  enable  him  on  quitting  the  prison  walls  to  find 
fitting  and  profitable  employment. 

2.  But  a  great  step  has  been  made  in  advance  of  the  movement 
last  mentioned.  Not  only  is  religious  and  educational  training  pro- 
secuted during  the  period  of  imprisonment,  but  in  the  case  of  all 
prisoners  sentenced  to  transportation  or  penal  servitude,  a  system 
of  rewards  and  punishments  for  good  or  bad  conduct,  and  for  different 
degrees  of  industry  exhibited,  has  of  late  years  been  introduced.  The 
rewards  consist  of  gradual  relaxation  of  stringency  in  confinement, 
and  a  nearer  approach  to  liberty;  and,  when  the  qualifications  of  the 
criminal  are  thought  to  deserve  it,  the  prescribed  term  of  penal  ser- 
vitude is  shortened,  and  the  criminal  is  sent  out  to  the  world.  But 
neither  has  this  system  been  productive  of  the  expected  good  results. 
Our'prisons  still  teem  with  old  offenders  ;  and  the  criminals  who  by 
their  conduct  in  prison  have  earned  a  remission  of  part  of  their  term 
of  imprisonment  and  been  sent  out  to  the  world,  have  found  the 
labour  market  shut  against  them,  and  have  but  too  often  reverted  to 
their  former  course  of  habitual  crime.  And,  in  truth,  it  is  difficult 
to  see  why  it  should  be  otherwise.  It  is  well  known  that  an  expert 
and  experienced  thief,  looking  to  the  reward  held  out,  of  a  remission 
of  a  portion  of  his  sentence,  will  often  conduct  himself  most  unex- 
ceptionably  without  adding  in  any  degree  to  his  trustworthiness. 
So  that  a  "  ticket-of-leave,"  in  the  ordinary  sense  of  the  expression, 
serves  to  give  information  of  the  criminality  of  the  holder's  character, 
but  certainly  none  whatever  of  his  trustworthiness.  On  the  contrary 
all  employers  looking  to  trustworthiness  of  character,  are  deterred, 
rather  than  otherwise,  by  the  exhibition  of  the  "  ticket-of-leave." 
Further,  it  is  thought  that  the  system  in  England  and  Scotland  of 
granting  remissions  as  the  rule,  and  withdrawing  them  for  excep- 
tional conduct,  is  not  the  most  advisable  course,  and  that  in  every 
case  the  remission  should  be  earned,  and  won  only  by  meritorious 
efforts. 

3.  As  regards,  however,  one  class  of  criminals,  viz.,  the  young, 
the  progress  of  improvement  has  more  nearly  reached  the  required 
point.  Under  the  statute  17  &  18  Vict.,  c.  86  (1854),  young 
persons,  under  sixteen  years  of  age,  who  have  once  undergone 
punishment  in  a  prison,  may  be  sent  to  and  treated  in  a  "  reforma- 
tory "—where  almost  complete  freedom  is  enjoyed — the  restraint 
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bein<*  little  more  than  that  of  any  ordinary  school.  Still,  the  "  re- 
formatory "  leaves  untouched  by  its  influence  the  large  number  of 
adult  criminals  whose  ages  exclude  them  from  the  present  reforma- 

t0IWhere  then,  is  the  required  remedy  to  be  found,  and  what  is  its 
nature  and  mode  of  operation  ?  It  is  thought  that  true  principle, 
as  well  as  the  results  of  experience,  point  to  one  which  will  go  far 
to  meet  the  evil.  The  great  barrier  which  the  liberated  convict 
has  to  surmount  on  his  re-emerging  into  the  world  (and  which  it 
has  been  seen  so  often  proves  insurmountable),  being  his  degraded 
position  in  the  labour  market,  what  is  wanted  is  the  restoration  of 
that  position.  And  such  a  restoration  can  be  effected,  not  by  his 
regaining  freedom  with  the  mere  prison  brand  upon  him,  but  by 
such  a  patient  training  to  industrious  liberty,  and  such  a  testing  of 
his  return  to  trustworthiness,  as  will  give  stability  to  honest  habits, 
and  supply  the  great  desideratum  of  confidence  on  the  part  of 
employers. 

The  experience  derived  from  the  establishment  of  reformatory 
schools  is  of  the  most  valuable  kind.    From  the  last  published 
report  of  Mr.  Turner,  the  accomplished  Inspector  of  the  Reforma- 
tory Schools  of  Great  Britain,  it  appears  that  of  the  inmates  of  the 
sixty-two  Eeformatories  in  Great  Britain,  wholly  or  partially  in 
operation  for  the  seven  years  ending  31st  December,  1860,  the 
number  of  those  discharged  may  be  stated  at  1,866,  of  whom  there 
have  again  been  convicted  of  crime  only  186,  being  under  ten  per 
cent,  of  the  gross  number  discharged.    Let  this  be  contrasted  with 
the  ordinary  prison  results  of  nearly  fifty  per  cent,  of  the  number, 
being  parties  who  have  relapsed  into  crime  after  discharge  from 
prison,  and  the  value  of  our  reformatory  school  system  is  shown  in 
a  very  striking  point  of  view.    A  result  still  more  favourable  to  the 
efficiency  of  the  system,  was  obtained  by  Mr.  Turner,  by  returns 
from  the  governors  of  the  different  prisons  in  England  and  Wales, 
regarding  the  number  of  offenders  committed  to  the  gaols  under 
their  superintendence,  during  the  year  1861,  that  were  known  to 
have  been  previously  under  detention  in  reformatory  schools.  And 
although  Mr.  Turner,  no  doubt  with  truth,  says  that  he  does  not 
apprehend  that  the  results  in  either  case  can  be  safely  relied  upon 
as  perfectly  accurate,  yet  he  adds: — "But  even  when   a  large 
allowance  is  made  on  these  accounts  (unknown  cases,  &c),  we  have 
still  an  amount  of  well-ascertained  success,  amounting  to,  at  least, 
seventy  per  cent.,  which  may  well  satisfy  the  advocates  of  the 
reformatory  system,  and  which  justifies  its  claim  to  be  one  of  the 
most  successful,  as  well  as  the  most  reasonable  agencies  for  the 
repression  and  diminution  of  youthful  crime." 

A  very  significant  and  important  fact  is,  that  in  the  two  periods 
of  five  years  each,  ending  at  Juue  30th,  1856,  and  June  30th,  1861, 
respectively,  the  yearly  number  of  criminals  in  the  prisons  in  Scot- 
land, under  sixteen  years  of  age,  has  fallen  from  1,887,  to  1,224. 
And  the  total  number  of  prisoners  under  twenty-one  years  of  age, 
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has,  during  the  same  lapse  of  time,  fallen  from  6,409,  to  4,o63. 
And  no  doubt  were  the  number  of  such  institutions  more  m  accord- 
ance with  the  demand  for  them,  their  beneficial  effects  would  be 
even  still  more  apparent  in  the  prisons'  reports.  In  the  case  of  the 
Oldmill  Reformatory,  in  the  county  of  Aberdeen,  established  in 
1857,  the  total  number  discharged  from  it,  down  to  December  31st, 
1862,  was  fifty-three,  of  whom  only  four  are  known  to  have  returned 
to  crime  ;  while  in  the  prison  of  Aberdeen,  the  yearly  number  of 
committals  of  prisoners  at  the  two  periods,  December  31st,  18o6, 
and  December  31st,  1860,  are  as  follows  :— 

Year  endiug  Dec.  31st,  1856— under  21  years  of  age    ...  230 
„      I860       „  „  ...  164 

And  as  the  Oldmill  Reformatory  is  the  only  reformatory  which 
could  affect  the  numbers  in  the  Aberdeen  prison,  and  has  only  been 
in  operation  for  about  six  years,  during  the  greater  part  of  which  it 
was  on  a  comparatively  small  scale,  no  doubt  still  more  favourable 
results  may  be  looked  for  in  future. 

But  the  results  already  obtained  from  the  reformatory  school 
system,  so  clearly  recommend  it  as  a  most  powerful  means  of  stop- 
ping the  recurrence  of  crime,  that  an  extension  of  the  period  of 
committal  from  the  present  limit  of  sixteen  years  of  age  to  twenty- 
one  years  of  age,  might  with  all  safety  be  attempted.  No  doubt, 
treatment  of  a  somewhat  different  kind  would  be  necessary  for 
offenders  who  had  reached  such  an  age,  from  the  treatment  at 
present  adopted  ;  yet  the  principles  are  the  same  in  both  cases — the 
patient  training  in  restoration  to  character  and  trustworthiness,  with 
judicious  testing  of  their  permanency. 

There  is,  however,  another  department  of  experience,  also  ex- 
tremely valuable  in  this  question.  It  is  that  furnished  by  the  Irish 
Convict  Establishments.  There  the  problem  has  been  solved  of 
fully  restoring  the  convict  to  a  fair  place  in  the  labour  market. 
The  confidence  of  employers  has  been  again  secured,  so  that  the 
discharged  convict  re-emerges  into  the  world  without  the  sad  and 
pressing  temptations  which  in  England  and  Scotland  are  found  so 
very  soon  to  press  him  back  again  to  crime. 

1.  The  remission  of  part  of  the  convict's  sentence  is  in  Ireland 
only  acquired  by  his  obtaining  a  certain  number  of  marks  for  good 
conduct  and  industry,  while  in  this  country  general  good  conduct 
in  prison  seems  all  that  is  required  in  any  case,  the  marks  of  them- 
selves not  affecting  the  period  of  detention,  and  the  essential 
practical  distinction  being  that  there  is  much  less  remission  of  sen- 
tence in  Ireland  than  in  Scotland. 

2.  The  Irish  system  embodies  what  are  called  "  intermediate 
prisons,"  which  have  no  place  whatever  in  the  English  and  Scotch 
systems. 

3.  In  Ireland  the  convict,  after  liberation,  is  under  the  surveil- 
lance of  the  police.  The  existing  system  of  England  and  Scotland 
is  the  reverse  of  this,  being,  in  truth,  just  that  the  liberated  convict 
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should  be  unknown;  a  principle  which  in  its  practical  operation  in 
Scotland  is  rendered  still  more  intensely  pernicious  by  sending  all 
the  male  convicts  to  undergo  their  penal  servitude  in  England,  from 
whence  if  liberated,  they  return  to  Scotland  prepared  to  be  alto- 
gether dissatisfied  with  the  dietary  of  the  Scotch  labourer,  and  pro- 
bably more  hardened  in  crime  than  ever  by  association  in  England 
with  the  more  accomplished  criminals  of  the  metropolis. 

The  results  of  the  Irish  system  have  been  laid  before  the  Associa- 
tion by  Sir  Walter  Crofton  and  others.*  It  does  not  appear  that 
there  is  any  reason  whatever  for  apprehending  that  a  system  which 
has  been  pre-eminently  successful  iu  Ireland  should  be  any  less  so 
in  Scotland,  if  the  same  provisions  were  adopted.  It  is  true  that 
the  police  in  Scotland  is  composed  of  a  comparatively  small  body  of 
men,  and  the  administration  of  that  police  is  local  or  county  admin- 
istration, not  national,  and  any  change  in  this  respect  would  not  be 
tolerated.  But  no  such  change  would  be  required.  The  police 
of  Scotland  as  at  present  organised  would  seem  to  be  amply  suffi- 
cient for  the  necessary  surveillance  of  liberated  convicts.  ^  A  great 
centralized  system  is  not  essential  to  such  surveillance.  _  The  whole 
machinery  for  discovery,  detection,  apprehension,  &c,  is  not  at  all 
incompatible  with,  but  could  be  completely  provided  for,  under  the 
existing  system  ;  and  as  to  danger  of  abuse  of  power,  there  is 
obviously  less  danger  where  the  functionaries  are  under  local 
responsibility  than  where  under  government. 

But  it  is  said  that  in  Ireland  the  commission  of  an  infamous  crime 
such  as  theft,  does  not  cut  off"  the  criminal  from  social  intercourse 
with  his  fellows,  and  hence  probably  would  give  him  greater  facility 
for  getting  into  work  when  he  regains  his  liberty,  and  that  criminals 
being  in  Ireland  generally  of  a  better  class  than  in  Scotland,  and 
less  tainted  with  profligacy,  are  on  that  account  more  easily  reclaim- 
able.  Social  intercourse  with  his  fellows,  cannot  however,  be  ever 
instrumental  in  procuring  for  the  thief  honest  employment,  but 
rather  the  reverse.  Employers  in  Ireland  are,  and  must  be,  regu- 
lated by  precisely  the  same  principles  as  employers  in  Scotland. 
And  as  to  the  class  of  criminals  being  better  in  Ireland  than  in 
Scotland — the  one  stated  to  be  without,  and  the  other  accompanied 
with,  profligacy — the  general  experience  of  both  countries  is  not 
favourable  to  the  objection,  inasmuch  as  it  is  well  known  the  con- 
firmed and  expert  professional  thief,  sober  and  chaste  it  may  be,  ia 
generally  found  not  more  impressible,  and  not  an  easier  subject  for 
reformation,  than  the  criminal  of  an  opposite  character. 

Let  therefore  the  Irish  system  be  tried  in  Scotland.  The  expenso 
of  doing  so  would  be  trifling  compared  to  the  expenso  to  which  the 
nation  is  constantly  being  put  in  maintaining  criminals  who  have 
been  once,  twice,  five  times,  or  ten  times  previously  convicted.  To 
the  extent  of  nearly  50  per  cent,  it  has  been  seen  that  we  are  at 
present  paying,  not  for  the  repressing  but  really  for  the  maintenance 


*  See  Transactions,  Vol.  18G1,  p.  419,  and  18G2,  pp.  372,  395. 
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of  crime-nay,  for  the  very  production  and  breeding  of  crime-because 
^present  system  tends  to  isolate  the  criminal,  and  to  tie  him  for 
"„   P1"0      J     .  .  ,.  ,  •        harrier  between  him  and  honest 

life  to  his  profession,  establishing  a  Dainei  uoy 

me  i,u  mo  t-  5       ^oooa  •    „h<,nlutelv  insurmountable.  Let 

men  which  m  so  many  cases  is  aDsoiuiey  1U 
Accommodation  be  had  in  Scotland,  if  it  is  not  already  for  all  the 
s£Th  male  convicts.  Let  the  system  of  sending  them  to  England 
bT  mmediately  abandoned.  Let  them  be  made  to  work  out  their 
remSions  on  the  Irish  mark  system,  with  a  gradual  approach  to 
freedom.  Then  let  the  whole  system  of  an  intermediate  prison  that 
is  the  establishment  of  the  convicts  at  public  works  in  Scotland 
under  a  regulated  and  thorough  surveillance  admitting  of  the  con- 
victearaini  his  freedom,  and  not  only  so  but  furnishing  a  test  of 
his  trustworthiness,  be  put  into  operation,  and  let  the  same  checks 
be  adopted  under  our  existing  police  system  as  are  adopted  under 
the  Irish,  and  according  to  all  reasonable  probability  the  same  results 

mFromethrrastdpublished  General  Prisons  Report  already  referred  to, 
it  appears  that  the  annual  cost,  under  the  head  of  current  expendi- 
ture of  the  existing  prisons  of  Scotland  for  the  year  ending  30th 
June,  1862,  after  deducting  the  whole  earnings  of  the  prisoners, 

was  £45,799.  .  ,  ...  , 

From  the  statistics  already  adverted  to,  it  appeared  that  nearly 
one  half  of  the  present  inmates  of  our  prisons  consisted  of  those 
who  had  been  previously  convicted.  So  that  it  may  very  fairly  be 
held  that  of  the  above  expenditure  there  is  on  account  oi  habitual 
or  professional  criminals  an  annual  prison  expense  of  not  less  than 

£22,000.  •       ,  .. 

The  reformatory  school  system,  if  extended  and  found  applicable 
to  the  older,  as  it  has  been  to  the  younger  class,  would  evidently,  on 
Mr.  Turner's  very  moderate  estimate,  effect  on  the  above  Bgares  a 
saviug  of  at  least  £15,000  per  annum,  or  70  per  cent.  ;  while  the 
Irish  convict  system  would  in  all  probability,  and  on  the  most 
moderate  estimate,  accomplish  a  saving  of  90  per  cent,  or  about 
£20,000  per  annum. 

These,  however,  are  only  the  direct  savings  of  prison  expenses  on 
the  mere  number  of  those  persons  removed  from  professional  crime 
to  honest  liberty.  But  if  the  influence  of  the  professional  criminal 
be  for  a  moment  regarded  as  operating  in  the  originating  oi  crime 
amongst  relatives  and  acquaintances  not  previously  initiated,  it  w  m 
at  once  be  seen  that  there  probably  is  no  instrumentality  so  powei- 
ful  in  the  first  production  of  crime  as  the  habitual  and  professional 
criminal.  If  such  have  brothers,  sisters,  friends,  associates  now 
likely  are  they  to  fall  into  the  downward  career  of  their  intmiau. 
relative,  or  friend  ?  And  if  the  criminal  himself  have  children  now 
often  do  we  find  that  crime,  as  well  as  pauperism,  is  hereaitai). 
Stop  therefore  the  professional  career  of  the  criminal,  direct 
energies  to  honest  industry,  and  in  hard  cash  you  ac°°mP"*n  ™ 
the  nation  a  double  saving.  You  not  only  save  the  *20>uu"  JJJ 
annum  for  maintaining  him  and  his  like,  but  you  just  as  surely  _  ^ 
in  course  of  a  short  time  a  serious  inroad  oh  the  remaining  x-o, 
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by  cutting  off  the  criminal  source  from  which  the  initiation  to  a 
criminal  Fife  in  so  many  cases  proceeds.  : 

The  enormous  loss,  detected  or  undetected,  which  the  community 
annually  sustains  by  thefts,  and  the  very  large  contribution  which 
crime  inevitably  makes  to  the  pauperism  of  the  country,  by  the  dis- 
regard and  dismemberment  which  it  produces  of  the  paternal  and 
fraternal  relationships,  are  additional  reasons  which  in  a  mere 
economical  point  of  view  might  be  urged  in  favour  of  at  once  pro- 
ceedino-  with  such  a  measure  for  Scotland  as  is  now  suggested. 
But  surely  no  other  motive  can  be  required  than  that  of  Christian 
philanthropy,  pointing  the  way  as  it  does  to  the  saving  of  our  erring 
brethren  and  sisters,  through  means  which  a  bountifnl  Providence 
has  placed  in  the  light  of  an  unmistakable  experience,  and  calling 
upon  us  by  a  tried  instrumentality  to  aid  in  rescuing  fallen  humanity 
from  guilt,  degradation,  and  ruin.  "  He  which  converteth  the 
sinner  from  the  error  of  his  ways,  shall  save  a  soul  from  death,  and 
shall  hide  a  multitude  of  sins." 


On  the  Treatment  of  Female  Convicts.     By  Mary 

Carpenter. 

Nine  years  have  now  elapsed  since  the  Eeformatory  Act  received  the 
Royal  assent.  Long  and  unwearied  efforts  were  required  to  obtain  it, 
and  after  many  painful  and  difficult  struggles  made  by  its  supporters, 
it  passed,  almost  unnoticed  by  the  public,  through  the  Houses  of  Par- 
liament.   Even  more  difficult  was  it  to  enlist  society  to  co-operate  in 
the  measure.    The  enterprise  of  reforming  guilty  children,  and  even- 
tually transforming  them  into  useful  members  of  society,  was  supposed 
to  be  that  of  amiable  enthusiasts.     Scepticism  as  to  the  possible 
results  widely  prevailed,  and  we  were  sarcastically  asked  what  we 
should  do  with  our  children  when  we  had  reformed  them  ?     We  per- 
severed; we  were  nothing  daunted; — we  believed  that  we  were  esta- 
blishing our  work  on  principles  which  were  based  on  immortal  truth, 
— truth  which  was  great  and  must  prevail ;  that  the  work  was  of  God 
and  must  succeed,  when  freed  from  all  the  imperfections  and  errors 
which  are  inseparable  from  every  human  undertaking.     And  the 
progress  of  the  work  in  those  few  years  has  surpassed  what  would 
have  been  then  our  most  sanguine  anticipations.    We  were  asked 
where  we  should  find  voluntary  effort  equal  to  the  task  of  grappling 
with  thejuvenile  crime  of  the  country.  Yet  it  has  abounded  to  the  full 
extent  of  our  needs ;  for  wherever  a  reformatory  has  been  required, 
there  it  has  sprung  up.    We  were  asked  where  we  should  find 
teachers  able  and  willing  to  undertake  so  repulsive  and  untried  a 
work.     We  had  faith  that  the  very  necessity  would  call  forth  those 
who  were  able  to  supply  it,  and  we  have  not  been  mistaken,  for 
there  is  no  lack  of  men  and  women  peculiarly  qualified  for  this 
especial  work,  and  who  devote  their  heart  and  bouI  to  it,  delighting 
in  it,  and  therefore  doing  it  as  it  should  be  done.    We  were  told  that 
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there  must  always  hang  about  our  children,  when  we  had  done  our 
best  for  them,  that  taint  of  crime  which  must   unfit  them  to  be 
received  into  society ;  we  find  that  they  are  willingly  and  even  gladly 
received  into  it,  when  a  course  of  training  and  instruction  for  a  suffi- 
cient time  in  a  Reformatory  has  prepared  them  to  do  their  duty  in  life. 
We  have  had  the  happiness  of  seeing  thus  maintaining  a  respectab  e 
position  in  society,  young  persons  snatched  from  the  most  d,ssolute 
and  degraded  families,  and  who  had  themselves  commenced  a  career  of 
crime  Public  opinion  has  endorsed  our  reformatory  work,  and  we  have 
had  the  satisfaction  of  hearing  the  highest  civic  authority  openly  bear 
testimony  to  the  importance  and  success  of  it,  even  in  a  distnct 
where  formerly  the  utmost  scepticism  prevailed 

Gladly  would  we  consider  our  task  completed,  gladly  would  we 
believe  that  we  have  now  only  to  go  on  steadily  and  perseveringly 
doin"  our  work,  ever  striving  towards  perfection,  but  we  cannot. 
What  we  have  been  permitted  to  do,  only  reveals  to  us  what  has  not 
been  done  what  at  present  we  cannot  do.    Among  the  hundreds  sent 
to  our  reformatories— and  in  this  paper  we  will  speak  only  of  girls- 
there  are  failures  ;  there  must  always  be  so.    Some  are  snatched 
from  us  by  abandoned  parents,  who  use  the  influence  of  parental 
authority  to  drag  their  daughters  back  into  the  vortex  from  which 
we  had  endeavoured  to  rescue  them.    Some,  after  but  a  short  stay 
with  us  return  to  low  aud  dissipated  homes  from  which  they  cannot 
extricate  themselves,  and  they  fall.    Some  have  come  to  us  so  deeply 
sunk  in  crime,  at  an  age  which  in  the  higher  classes  would  be  called 
o-irlhood,  but  which  in  this  is  experienced  womanhood,  that  in  a  Home 
School,  as  we  wish  ours  to  be  entitled,  little  more  can  be  done  than 
curb  their  evil  propensities  during  the  limited  period  which  they  can 
pass  with  us.    They  must  be  expected  to  fall  again,  though  we  may 
hope  that  some  seed  has  been  sown  in  their  hearts,  which  may 
eventually  spring  up  under  the  healthy  discipline  of  adversity. 
Others  are  brought  before  our  notice  as  applicants  for  admission, 
whom  we  are  compelled  to  refuse  ;   they  have  entered  too  fully 
into  matured  vice,  and  have  become  too  completely  sunk  into  the  worst 
corruption,   to  be  safely  admitted  into  communication  with  the 
younger  and  less  depraved  girls  whom  we  have  undertaken  to 
reform.    Yet  we  grieve  to  refuse  them,  for  our  past  experience, 
with  all  its  discouragements  and  failures,  has  only  increased  our 
faith  that  even  they  might  be   saved,  if  only  they  were  placed 
in   proper   circumstances,  and   under  the  guidance  of  those  who 
would  devote,  not  only  their  time  and  labour,  but  their  heart  and 
soul  to  the  work. 

Where  will  a  large  proportion  of  these  poor  girls  be  sent  ? 
Most  of  them,  we  fear,  will  find  their  way,  ere  long,  to  the  Female 
Convict  Prisons  at  Milbank  and  Brixton !  But  a  few  weeks  since  one 
poor  girl  of  thirteen  was  sentenced  at  assizes,  on  her  third  conviction, 
to  penal  servitude,  because  it  was  belieyed  that  she  was  so  bad  that 
no  reformatory  would  receive  her ;  and  in  these  convict  prisons  she 
would  probably  meet  her  wicked  mother,  who  was  already  an  inmate 
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of  them.  From  time  to  time  we  have  heard  with  grief  that  one  or 
another  of  our  old  scholars,  for  whom,  indeed,  we  had  anticipated 
such  a  fate,  has  already  incurred  that  doom — is  already  a  Govern- 
ment convict. 

What  are  these  convict  prisons  ?  What  system  is  adopted  in  them  ? 
Is  there  any  hope  that  the  women  committed  to  them  can  be  reformed 
there  ? 

These  are  questions  which  must  often  have  anxiously  occurred  to 
us,  Reformatory  Managers,  who  ever  feel  an  almost  parental  interest  in 
our  scholars,  even  the  most  obdurate  and  the  worst.  Does  the  Hea- 
venly Father  ever  forget  His  most  erring  children  ? 

Until  lately,  however,  we  have  had  but  little  opportunity  of  knowing 
anything  of  the  true  nature  of  those  establishments.  Society  has 
gazed  with  amazement  and  alarm  at  the  fearful  outbreaks  and  rebel- 
lions which  have,  from  time  to  time,  occurred  in  the  male  convict 
prisons,  and  shuddered  at  the  murders  and  suicides  which  the  public 
prints  announce  as  having  taken  place  in  those  which  were  supposed 
by  the  public  to  be  model  reformatory  as  well  as  penal  prisons.  But 
the  female  convict  prisons  have  not  thus  ostentatiously  attracted  public 
attention.  We  may,  indeed,  have  visited  them,  and  under  the  appa- 
rent order  and  discipline  may  have  noticed  indications  which,  to  the 
experienced  eye,  may  have  excited  grave  suspicions  that  all  was  not 
so  satisfactory  as  it  seemed.  We  may  have  felt  a  painful  astonishment 
when  we  learnt  that  the  elder  sister  of  one  of  our  scholars  had  but  re- 
cently emerged  from  her  confinement  in  those  dreaded  abodes,  when 
she  again  received  a  sentence  of  penal  servitude  !  We  may  have  heard 
the  cry  of  wild  despair  which  she  uttered,  when  looking  forward, 
bereft  of  all  hope,  to  her  long  sojourn  there.  But  we  knew  nothing 
more  than  such  indications  afforded  us.  The  last  two  years,  however, 
have  unlocked  the  secrets  of  the  prison  house,  and  revealed  some  of 
the  results  of  the  system  adopted  there. 

The  town  of  Liverpool  presents  us  with  very  striking  and  definite 
information  on  this  subject.  The  report  of  the  Governor  of  the 
Borough  Gaol,  presented  to  the  Mayor,  Recorder,  and  Magistrates  of 
Liverpool,  on  November  3,  1862,  gives  us  the  following  appalling 
facts  respecting  the  state  of  female  crime,  as  indicated  by  the  gaol 
statistics.  The  total  number  of  commitments  of  female  prisoners 
during  the  year  ending  with  September  30,  1862,  was  4,440  adults, 
and  78  juveniles.  "  The  number  of  persons  committed  last  year," 
he  adds,  "are  more  than  have  been  committed  during  any  year 
since  we  have  occupied  this  prison,  except  the  year  1857.  Up  to 
the  18th  of  August  last  the  number  of  cells  on  both  sides  of  the 
prison  were  sufficient  for  the  separate  confinement  of  all  prisoners  in 
custody  here,  and  for  all  the  past  year  the  cells  on  the  male  side 
of  the  prison  have  continued  sufficient  for  the  male  prisoners  ;  but 
on  the  before-mentioned  day,  and  for  several  days  afterwards,  the 
number  of  female  prisoners  became  greater  than  the  number  of  cells 
on  that  side  of  the  prison  ;  so  that  I  have  been  occasionally  compelled 
to  place  two  women  together  in  such  a  number  of  cells  as  the  excess 
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of  numbers  required."    The  excess  of  adult  females  committed  over 
L  preceding  year,  he  tells  us,  is  no  less  than  714,  whde  there  is  a 
decrease  in  the  juveniles  of  8,  indicating  the  continued  good  effect  of 
reformatories,  without  which,  as  in  former  tames,  the  juvende  convic- 
tions would  probably  have  shown  even  a  more  rapid  increase  than  the 
adults     "The  number  of  adult  females  who  were  committed  here 
last  year,"  he  adds,  «  exceeded  the  number  of  adult  males  by  21,  viz., 
4,440  adult  females  against  4,419  adult  males."    Such  facts  deserve 
careful  consideration,  and  especially  as  the  proportion  of  female  com- 
mitments to  male  throughout  the  kingdom  does  not  generally  exceed, 
we  believe,one-third  of  that  of  males,  certainly  not  one  half ;  while  here 
in  Liverpool,  there  is  not  only  a  great  increase  over  former  years,  but 
the  actual  number  of  women  in  gaol  exceeds  that  of  men,  instead  of 
bein<*  one-third  or  one-half.    Now  we  know  that  all  large  towns  pre- 
sent numberless  temptations  to  vice,  and  we  believe  that  m  Liverpool 
dens  of  iniquity  of  the  most  dangerous  character  unusually  abound. 
We  know,  too,  that  seaport  towns,  and  those  so  situated  as  Liverpool, 
are  much  exposed  to  be  the  residence  of  large  numbers  of  dissolute 
characters.    We  are  aware  also  that  the  very  elaborate  police,  as  well 
as  "■aol  reports,  which  are  prepared  in  Liverpool,  do  not  often  in 
other  places  come  before  the  public  eye  to  startle  it  with  an  enormous 
amount  of  female  depravity.    Liverpool  must  not,  therefore,  be  held 
up  as  peculiarly  entitled  to  unenviable  notoriety.  _  And  we  must 
endeavour  to  ascertain  some  special  reason  for  this  immense  in- 
crease of  female  crime. 

We  are  enabled  by  the  report  of  the  Chaplain  of  the  gaol,  Kev.  1. 
Carter,  to  form  some  idea  of  the  share  of  this  which  may  be  given  to 
our  female  convict  prisons. 

He  says  in  the  same  Report,  p.  24  : — 

•'The  large  number  of  re-commitments  of  adults  of  both  sexes  cannot  but 
have  attracted  your  notice:  and  those  gentlemen  who  have  been  more  im- 
mediately connected  with  the  administration  of  justice,  in  yonr  police  and 
sessions  courts,  will  no  doubt  have  had  their  attention  drawn  from  time  to 
time  to  the  great  number  of  offences  committed  by  returned  penal  servitude 
prisoners  and  holders  of  tickets  of  leave.    The  Ml  extent  of  this  evil,  however, 
does  not  lie  upon  the  surface.    Some  little  investigation  is  needful  to  discover 
its  proportions.  I  have  not  gone  very  minutely  into  the  question,  nor  am  I  able 
to  state  in  precise  figures  the  number  of  returned  convicts  who  have  been  com- 
mitted to  this  gaol  during  the  last  year.    Some  idea,  though,  may  be  formed 
when  I  say  that  of  the  sessions  cases  alone  71  (40  males  and  31  females)  were 
returned  convicts,  in  many  instances  holders  of  tickets  of  leave  even  at  the  tune 
of  their  further  conviction ;  and  on  the  last  day  of  the  official  yoar  there  were 
under  conviction  in  this  gaol  55  who  were  recognised  as  belonging  to  that  cate- 

urther,  I  have  inquired  into  the  present  doings  and  mode  of  life  of  all  the 
females  who  havo  been  sentenced  to  penal  servitude  botweon  the  1st  of  Juno, 
1856,  and  the  31st  of  May,  1859,  and  I  bog  to  submit  tho  following  as  tue 

roault:  241  were  sentenced  to  various  periods  of  penal  servitude  during  tbos 

throe  years,  of  whom  34  are  still  under  detontion  in  convict  prisons,  h3^1"! 
207  who  aro  supposed  to  havo  undergone  their  sentences ;  of  these  207, 
cannot  be  traced,  because  many  have  only  just  received  their  liberty  ;  ot 
may  in  all  probability  have  emigrated  or  passed  to  other  localities  ^/"Tortlv 
reach  of  my  inquiry  (of  those  '  not  known  1  others  wore  committed  suo  y 
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after  this  report  was  written) ;  73  have  been  recommitted,  several  subjected 
to  second  like  sentences  ;  17  are  known  to  be  living  disorderly  lives  and  main- 
taining themselves  by  crime  ;  7  have  been  pardoned  on  medical  grounds,  dead, 
or  lunatics  ■  4  are  known  to  have  migrated  to  other  localities,  and  all  trace  is 
lost  •  1  is  in  a  refuge  in  London;  whilst  only  8  are  known  to  be  so  far  doing 
well. 

« Now  these  figures  exhibit  a  fearful  state  of  things.  I  give  them  as  plain 
facts  and  leave  othei'S  to  draw  their  own  deductions  from  them.  One  conclusion, 
however,  cannot  be  evaded,  namely,  that  the  present  mode  of  treatment  adopted 
in  our  convict  prisons  is  a  complete  failure.    Nearly  the  whole  of  those  women 

 certainly  a  large  proportion  of  them — have  been  returned  to  Liverpool  to  mix 

again  with  our  population  and  to  spread  the  leaven  of  their  pernicious  influence 
with  this  condition  in  their  hands  endorsed  on  their  li<jenoe — 1  To  produce  a  for- 
feiture of  the  licence  it  is  by  no  means  necessary  that  the  holder  should  be 
convicted  of  any  new  offence.  If  she  associates  with  notoriously  bad  cha- 
racters, leads  an  idle  and  dissolute  life,  or  has  no  visible  means  of  obtaining  an 
honest  livelihood,  &c,  it  will  be  assumed  that  she  is  about  to  relapse  into 
crime,  and  she  will  be  at  once  apprehended  and  re-committed  to  prison  under 
her  original  sentence.'  But  this  intimation  is  a  dead  letter — a  mere  idle 
threat.  I  do  not  know  of  a  single  instance  wherein  it  has  ever  been  enforced ; 
indeed,  how  is  it  possible  that  it  should  be  carried  into  effect  when  there  not 
only  exists  no  machinery,  no  organised  arrangements  for  enforcing  the  condi- 
tion, but  whilst  the  heads  of  the  convict  department,  with  singular  incon- 
sistency, discountenance  all  interference  ?  " 

Here  then  we  have  one  most  important  cause  of  the  great  increase 
of  female  crime  in  Liverpool. 

Now,  in  the  figures  given  us  by  Mr.  Carter,  there   can  be  no 
mistake,  because  they  are  founded  not  on  vague  report  or  suppo- 
sition, but  on  positive  information  obtained  through  a  well-organised 
police  and  other  official  aids.    The  conviction  he  expresses  of  the 
"  complete  failure"  of  the  present  system  adopted  in  our  female 
convict  prisons  is  not  one  founded  alone  on  the  conclusive  sta- 
tistics just  quoted,  which  show  that  only  eight  women  are  known  to 
be  doing  well  out  of  241  sent  to  the  convict  gaols.     The  conclu- 
sions he  has  arrived  at  are  founded  on  very  long  and  close  personal 
observation  of  the  results  as  -well  as  causes  of  female  crime,  and " 
all  of  us  who  have  been  working  at  the  reformatory  cause  know 
well  how  important  and  valuable  have  been  the  contributions  he 
has  made  to  it  from  the  very  first,  founded  on  his  daily  work  in 
the  Liverpool  Borough  Gaol  for  a  long  course  of  years.    His  testi- 
mony and  the  conclusions  he  has  arrived  at  were  founded  on  actual 
results.^   If  the  inspectors  of  our  reformatories  discovered  such 
results  in  the  scholars  of  our  schools,  criminal  convicted  children 
as  they  are,  would  they  not  at  once  infer,  either  that  the  system 
adopted  in  them  was  bad,  or  that  the  officials  are  inefficient  and 
neglectful  of  duty?  "We  cannot  believe   that  such  extraordinary 
failure  arises  from  any  inefficiency  in  the  officials  of  the  convict 
prisons,  respecting  whom  high  testimony  is  borne  by  the  directors 
in  their  reports.    We  believe,  therefore,  that  the  system  adopted 
must  be  completely  wrong,  and  can  never  do  what  is  intended — 
reform  female  convicts.     In  support  of  this  conclusion  we  might 
quote  the  statistics  of  other  prisons,  where  the  same  careful  investiga- 
tion has  been  made  ; — we  might  bring  numberless  cases  from  police 
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reports,  where  peculiarly  accomplished  thieves  and  female  pick- 
pockets prove  to  be  ticket-of-leave  women,  or  some  that  have 
received  a  long  training  in  a  convict  prison  We  might  even 
take  the  evidence  of  one  of  the  Directors  of  the  Female  Convict 
Prisons  before  the  late  Commission,  and  show  his  utter  hopelessness 
of  effecting  any  beneficial  change  in  their  very  unsatisfactory  state, 
except  indeed  the  use  of  the  stocks.  The  stocks  for  women  under 
reformatory  treatment!  We  have  ample  evidence  to  prove  that 
the  whole  system  is  wrong.  . 

The  subject  of  convict  discipline,  and  especially  what  concerns 
female  convicts,  them  condition  and  treatment,  has,  until  lately, 
been  quite  beyond  the  scope  of  popular  knowledge  or  consideration  ; 
and  while  the  public  has  been  lately  forced  into  some  attention  to  the 
male  convicts  and  their  management,  few  have  known  anything 
about  the  women  who  are  in  Millbank  and  Brixton.    The  remark- 
able book  which  has  this  year  reached  a  third  edition,  "Female 
Life  in  Prison,  bya'Prison  Matron,"  has,  however,  startled  the  public 
by  its  extraordinary  revelations.    Its  authenticity   has  not  been 
questioned,  even  by  those  who  may  regret  most  its  publication     It  is 
written  in  no  unfriendly  spirit  to  the  Directors,  to  one  of  whom 
it  is  gratefully  dedicated,  and  the  chief  object  apparent  is  to  have 
abetter  position  secured  to  the  "prison  matrons,"  "young  ladies 
many  of  them,  who  have  been  compelled  by  want  of  more  suitable 
means  of  obtaining  a  livelihood  to  undertake  the  painful  and  arduous 
task  of  controlling  those  wretched  women.    Now  the  general  impres- 
sion excited  in  the  public  mind  by  these  volumes  is  that  these  women 
are  so  remarkably  and  incredibly  bad  that  any  attempt  to  improve  them 
must  be  hopeless.    It  must  be  confessed  that  in  the  conditions  there 
described,  and  under  the  existing  system,  improvement  may  be  impos- 
sible.   But  these  women  do  not  exhibit  any  features  of  character  which 
may  not  be  observed  by  experienced  officials  in  ordinary  gaols,  and 
.which  indeed  may  be  noticed  in  a  nascent  state  in  the  inmates  of 
our  own  reformatories.    The  extraordinary  and  ridiculous  vanity 
displayed  may   seem    incredible   when  exhibited   in  a  degraded 
convict  woman,  but  it  does  exist  in  our  criminal  population,  and  even 
in  our  reformatory  girls  more  strongly  than  in  well-educated  per- 
sons. The  extreme  self-consideration,  selfishness,  wilfulness,  excitability, 
deception,    portrayed  in   those  volumes   are  common  to   all  ill- 
regulated   women  ;   the  passionate   and  violent   excitement  mani- 
fested when  controlled  by  the  other  sex  may  be  witnessed  at  our 
police  courts  and  in  our  streets,  Avhen  females,  maddened  by  liquor 
and  inflamed  passions,  find  themselves  in  the  grasp  of  a  policeman  ; 
it  is   appalling  to   see  what  supernatural  strength  even  a  young 
girl  can  put  forth  when  so  excited.    In  ordinary  gaols,  even  in  our 
reformatories,  such  scenes  might  occur,  such  characters  be  developed, 
if  there  were  not    a   proper  control   steadily  exercised  under  a 
judicious  system,   which   prevents  it.    The    wilful   destruction  ol 
property  called  "smashing,"  so  common  in  these  convict  prisons, 
nor  the  frightful   scenes    of   violence    described  by  the  Prison 
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Matron,  do  not  occur  in  well  ordered  gaols,  as  we  have  heard 
on  o-ood  authority.  Whence  this  difference?  Why  are  those 
establishments  which  are  supported  by  the  country  at  so  large  a 
cost  to  remain  in  this  unsatisfactory  state  ?  Surely  the  closest 
investigation  should  be  made  ;  for  are  not  those  women,  if  dis- 
charged unreformed,  certain  to  become  centres  of  evil  influence  to 
those5  around  them,  as  they  have  been  at  Liverpool,  thus  in- 
creasing crime,  and  becoming,  perhaps,  the  mothers  of  a  progeny 
of  convicts  ? 

We  might  feel  a  hesitation  in  offering  any  suggestions  respecting 
the  changes  which  ought  to  be  made  in  the  whole  system  adopted 
towards  female  convicts,  knowing  well  what  difference  there  must 
be  between  the  treatment  of   children  and  of  adults,  between  a 
government  and  a  voluntary  institution ;  confident  as  we  feel  in 
our  principles  of  management,  and  believing  them  applicable  both 
to  young  and  old,  we  might  hesitate  to  obtrude  them  on  public 
notice,  did  we  not  know  how  successfully  they  have  been  carried 
out  in  the  Irish  Convict  Prison,  on  a  system  which  has  stood  the 
test  of  the  severest  scrutiny,  the  closest  investigation.    It  would  be 
superfluous  here  to  say  what  has  there  been  done,  what  triumphant 
victories  over  vice  have  been  achieved — for  two  years  ago  this 
Association  had  the  privilege  of  being  eye-witness  of  the  whole,  and  of 
endorsing  with  their  strong  approbation  the  system  as  carried  out  by 
the  Board  of  Directors  under  their  admirable  Chairman,  Sir  Walter 
Crofton,  whose  remarkable  union  of  the  varied  talents  needed  for  the 
work,  with  a  benevolence  and  devotion  which  enlisted  those  under  him 
to  labour  with  him,  planned  and  executed  a  work  which  will  benefit 
by  its  example  not  only  Ireland,  but  distant  countries.    The  manage- 
men  and  treatment  of  convict  women  he  found  more  difficult  than  that 
of  men.    But  he  surmounted  the  difficulty.    The  Director  has  not 
there  to  complain  of  the  outrageous  and  disorderly  conduct  of  the 
women.    They  are  under  steady  firm  control,  and  any  instances  ot 
insubordination  do    not,  therefore,   rise  to  the  frightful  excesses 
described  in  the  volumes  we  have  alluded  to.    No  such  complaint  is 
heard  there,  as  we  find  in  the  Report  of  the  Lady  Superintendent  of 
Brixton  Prison  for  the  last  year,  that  "  thirty-six  have  been  transferred 
to  the  penal  and  probation  classes  at  Millbank,  of  whom  thirteen  had 
assaulted  officers, for  which  outrageous  and  cruel  offence,"  she  says,  "no 
punishment  in  this  prison  could  be  adequate  W  There  is  a  very  different 
spirit  existing  in  Mountjoy  prison,  and  no  specially  severe  treatment  is 
required  for  the  "  savage  conduct  of  ferociously  injuring  their  fellow 
creatures,"  of  which  complaint  is  made  at  Brixton.   The  schoolmistress 
has  not  to  lament  as  at  Brixton  the  impossibility  of  alone  controlling 
women  who  have  no  interest  in  learning,  and  of  infusing  into  them  a 
real  desire  of  improving  their  minds ;  we  have  ourselves  witnessed  the 
striking  and  most  gratifying  spectacle  of  the  lesson-room  at  Mountjoy, 
where  the  various  classes  were  going  on,  and  improving  to  the  mutual 
satisfaction  of  teacher  and  taught,  even  grey  headed  women,  learning 
for  the  first  time  to  read,  and  submitting  to  the  drudgery  involved 
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in  the  task  with  cheerful  and  grateful  alacrity.    The  results  of  the 
system  are  tested  by  the  voluntary  institutions  into  which  well-dis- 
posed convicts  are  drafted  on  licence,  and  from  which  the  public 
willingly  receive  them.  To  these  the  Four  Yorkshire  Magistrals  have 
borne  their  strong  testimony— a  testimony  which  we  can  endorse  from 
personal  observation.     Why  should  not  efforts  be  made  to  induce  the 
Government  to  alter  the  system  for  women  which  has  been  so  un- 
successful, and  to  construct  it  on  the  principles  and  method  which 
have  proved  so  successful  elsewhere  ?  Why  not  enlist  in  the  work  the 
voluntary  efforts  of  true-hearted  women,  as  has  been  done  in  Ireland 
and  in  our  reformatories?    Surely  such  may  be  found  here  as  there 
Thus,  and  thus  only,  do  I  believe  that  those  women  can  be  rescued 
from  their  evil  ways— thus  may  they  be  restored  to  society ;  and 
instead  of  becoming,  as  they  do  now,  its  bane,  may  become  its 
blessing. 

On  the  Best  Means  of  improving  the  Condition  oj  Prisoners 
on  their  Discharge  from  Gaol  By  Sir  J OHN  S.  Forbes, 
Bart. 

As  in  the  short  period  necessarily  allowed  for  each  paper,  it  is 
most  desirable  to  confine  the  attention  to  a  definite  point,  the 
subject  of  this  paper  has  been  confined  to  the  one  practical  question 
of  how  to  make  the  most  of  the  circumstances  under  which  a 
criminal  is  at  present  discharged,  to  prevent  his  return  to  society 
from  being  injurious  either  to  himself  or  others. 

In  order  properly  to  estimate  our  power  to  be  useful  to  him  at 
this  important  crisis  of  his  fate,  we  must  look  a  little  back  to  his 
previous  history  as  a  criminal.  When  sentence  is  passed  upon  him 
he  begins  a  new  life,  as  it  were  ;  from  that  peculiar  state  of  way- 
ward independence  and  licentious  liberty,  which  commonly  accom- 
panies a  life  of  crime  persevered  in,  to  that  extent,  and  for  such  a 
length  of  time,  as  ends  in  a  sentence  of  protracted  punishment,  the 
case  with  which  alone  we  have  at  present  to  do,  he  is  suddenly 
deprived  of  all  power  of  self-management ;  he  is  given  over,  bound, 
as  it  were,  hand  and  foot,  to  the  will  of  others,  and  to  live,  in  every 
respect,  according  to  their  arbitrary  rules;  and  that  for  a  period 
sufficient  in  most  cases  to  make  a  visible,  if  not  a  permanent,  change, 
both  physical  and  mental*,  in  his  condition. 

This  gradual  change  presents  the  favourable  circumstances  under 
which  the  philosophy  of  punishment  has  opportunity  to  act ;  and 
the  nice  adjustment  of  reformatory  measures  to  the  individual 
temperament  of  the  criminal,  his  former  history  and  his  probable 
future  position,  constitutes  the  great  problem  of  prison  discipline. 

With  the  higher  principles  inculcated  by  that  philosophy,  the 
powerful  agency  of  religion,  which  spreads  its  sanction  over  the 
working  of  the  secret  motives  of  the  soul,  and  when  it  can  be 
brought  fully  to  bear  changes  the  whole  character  of  the  man, 
our  present  limited  object  does  not  lead  us  to  interfere ;  but  the 
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prison  disciplinarian  does  not  confine  himself  to  the  working  upon 
the  highest  springs  of  action;  availing  himself  equally  of  the  material 
influence  of  different  modifications  of  treatment,  which,  subordinate 
to  the  "reat  principle  of  curtailment  of  liberty  of  action,  constitute 
a  species  of  secondary  reward  and  punishment,  either  as  a.  support 
in  the  working  of  higher  motives,  or  a  substitute,  where  for  them 
there  is  found  no  place. 

A  skilful  disciplinarian  can  bring  these  powerfully  to  bear,  even 
in  these  unfavourable  circumstances  of  prison  life,  and  in  many 
cases  the  effect  upon  impressible  characters,  not  hardened  by  a  long 
career  of  previous  crime,  is  very  satisfactory.  To  aid  this  good 
work,  undoubtedly  the  convict  is  in  a  very  hopeful  position.  The 
subduing  tendency  of  the  regular  quiet  succession  of  the  stated 
hours,  the  calm  state  of  feeling  produced  by  monotony,_  and  the 
freedom  from  excitement  in  the  nervous  system,  as  well  as  improved 
physical  health,  make  the  convict  peculiarly  susceptible  to  good 
impressions. 

The  authorities  have  availed  themselves  of  these  circumstances, 
in  the  case  of  juvenile  offenders,  to  initiate  a  period  of  probation 
after  punishment  to  be  spent  in  a  reformatory,  where  greater 
freedom  is  allowed,  and  active  and  useful  exertion  in  company 
with  others,  encouraged  as  a  wholesome  preparation  for  another 
experiment  in  battling  with  the  temptations  of  unrestricted  inter- 
course with  the  world.  An  attempt  has  also  been  made  to  commute 
a  sentence,  by  allowing  the  prisoner  wbose  conduct  gives  promise 
of  amendment,  to  mix  again  in  society  before  the  proper  expiry 
of  his  punishment.  The  idea  was  promising  ;  and,  perhaps,  under 
modified  regulations,  may  yet  be  made  serviceable,  though  its  failure 
under  the  present  ticket-of-leave  system  has  become  notorious. 

The  failure  of  any  scheme  which  allows  the  convict  at  once  to 
issue  from  confinement  into  the  hot-bed  of  former  associations,  without 
any  counterbalancing  impulse,  can  scarcely  be  surprising,  even  under 
the  most  favourable  circumstauces  ;  considering  that  the  passions,  if 
not  thoroughly  bridled  by  a  happy  acquirement  of  self-control,  must 
be  in  a  state  of  morbid  activity  from  the  long  period  of  enforced  sub- 
jection ;  the  bodily  functions  restored  by  regular  regime  to  healthful 
activity,  and  the  mental  faculties  sharpened  to  a  keen  desire  of  relief 
from  the  deadening  influence  of  an  oppressive  routine.    The  man,  m 
such  a  state,  launched  without  rudder  or  compass  on  the  free  course 
of  existence,  and  at  once  beset  by  the  most  alluring  temptations,  must 
infallibly  give  way,  and  cast  behind  him  the  feeble  barrier  of  good 
resolutions  which  he  may  have  been  induced  to  make  in  a  time  of 
repose  and  seclusion. 

What  a  sight,  full  of  sad  forebodings  to  the  benevolent  moralist,  is 
the  issue  of  the  "  gaol  bird,"  under  such  auspices,  from  his  cage  into 
the  cold  and  selfish  world  !  How  must  he  wish  for  some  asylum  for 
the  moral  and  intellectual  invalid,  where  he  may  strengthen  the 
half-formed  aspirations  at  a  better  state  of  being  before  putting  his 
powers  to  so  rude  and  severe  a  test,  like  a  convalescent  home  to  the 
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patient  just  recovering  from  a  dangerous  disorder,  and  turned  out  of 
the  hospital  at  the  earliest  possible  moment  to  wrestle  with  cold  and 
hard  fare,  perhaps  with  toil,  to  which  his  enfeebled  and  only  half- 
recovered  frame  is  as  yet  all  unfitted.  How  severe  is  the  revulsion 
to  the  physical  frame  in  the  one  case,  and  the  religious  and  mora 
principles  in  the  other,  and  how  little  are  either  likely  to  withstand 
the  ordeal  to  which  they  are  exposed  !  ^ 

In  the  case  of  the  prisoner,  the  circumstances  of  trial  and  danger 
are  enhanced  by  the  practice  and  theories  of  Government  of  holding 
out  to  the  convict  the  hope  that  after  a  period  of  good  behaviour  in 
gaol,  a  portion  of  his  earnings,  which  have  been  allowed  to  accumulate 
during  his  confinement,  will  at  his  release  be  presented  to  him. 
Alas'  what  more  dangerous  outfit  can  be  given  to  him  on  his  return 
to  society  than  such  a  fund,  for  which  he  has  no  present  means  of 
investment,  and  which  will  draw  round  him  the  fascinations  of  sensual 
indulgence,  and  the  interested  officiousness  of  its  votaries  ?  To  the 
chaplain,  whose  religious  zeal  and  kind  offices  have  so  long  been 
exerted  in  his  behalf,  and  the  governor,  who  has,  perhaps,  observed 
symptoms  of  improved  condition,  having  the  hope  of  ultimate  resto- 
ration, such  an  escape  from  wholesome  influences  must  produce  well- 
founded  solicitude  and  distrust. 

It  appears  extraordinary  that  Government  should  ignore  all  re- 
sponsibility in  regard  to  the  position  even  of  convicts  after  they  leave 
the  gate  of  the  prison,  and  that  the  anxious  crisis  of  their  absorption 
into  society  should  be  left  to  chance.  The  four  visiting  justices  from 
Wakefield  prison,  in  their  valuable  report  on  the  Irish  convict  system, 
remark, "  Considering  the  much  greater  difficulty  which  the  discharged 
convict  has  in  obtaining  employment,  and  the  much  greater  tempta- 
tions to  which  he  is  exposed  at  home  than  in  the  colonies,  it  would 
seem  that  a  still  more  carefully  graduated  system  for  his  readmission 
to  liberty  is  necessary  in  the  former  case  than  in  the  latter.    In  Eng- 
land, however,  no  such  precaution  was  ever  taken  as  to  male  convicts. 
The  late  Sir  Joshua  Jebb,  in  a  paper  contributed  to  this  Association 
last  year,  remarks  that,  "  The  recommittals  of  30  per  cent,  of  the 
prisoners  arose  from  the  neglect  of  discharged  prisoners,  and  he 
thought  Government  should  second  the  efforts  of  private  benevolence 
in  their  aid."*    If  our  convicts  were  satisfactorily  treated,  the  benefit 
would  soon  extend  to  the  crowds  of  minor  culprits  who  pour  out  of 
the  gates  of  our  large  county  and  borough  prisons  unheeded  and 
uncared  for. 

In  Ireland  this  object  is  partially  attained  by  the  system  of  the  in- 
termediate prisons,  to  which,  as  explained  in  the  recent  Report  of  the 
Royal  Commission,  convicts  who  promise  well  after  solitary  confine- 
ment and  labour  on  public  works — almost  75  per  cent,  of  the  whole 
number — are  sent  and  employed  in  comparative  freedom,  with  wages 
at  2s.  6d.  per  week,  and  from  which  they  are  drafted  oft"  as  occasion 


*  See  Transactions,  1862,  p.  512. 
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offers  after  periods  of  servitude  varying  from  one-third  to  one-half 
of  the  time  in  their  sentence,  into  private  service.  The  cases  of 
about  120  thus  treated,  who  have  left  prison  during  the  last  seven 
years  having  been  under  the  strict  surveillance  of  the  police,  and 
uoino-'  well,  are  given  in  the  Appendix  to  that  Report.  For  the 
females  the  same  system  is  carried  out  by  means  of  regular  refuges.- 
In  England  and  Scotland  hitherto  no  such  arrangements  as  in  Ireland 
have  been  adopted,  or  any  substitute  for  them. 

These  views  aud  reflections  have  not  been  allowed  to  issue  in 
hopeless  regret.  Benevolent  men  have  exerted  themselves,  and 
successfully,  to  mitigate  these  admitted  evils  in  England.  There 
are  two  sets  of  institutions  which  aim  at  accomplishing  this 
object  in  London.  The  first  is  a  large  class  of  reformatory 
establishments,  amounting  to  about  thirty  in  number,  which 
receive  criminals  from  the  three  great  prisons  for  the  county  of 
Middlesex,  by  which  300  to  600  cases  are  annually  assisted.  The 
whole  of  these  cases  are  generally  provided  for,  by  emigration, 
enlistment,  placing  them  in  service,  &c,  and  already  four-fifths 
have  for  some  years  left  the  institutions  satisfactorily.  In  support 
of  these  admirable  asylums,  the  Middlesex  Society  for  promoting  the 
reformation  and  employment  of  discharged  criminals  has  been  lately 
in  operation  under  the  presidency  of  Lord  Ebury,  which  collects 
subscriptions  and  pays  over  to  their  different  institutions,  in  such 
proportions  as  may  be  determined,  the  funds  at  their  disposal.  These 
have  not,  unfortunately,  been  supported  as  they  should  be,  and  from 
£250  when  they  commenced  in  1857,  amounted  only  to  £140  last 
year,  though  even  that  small  sum  is  productive  of  much  benefit  ; 
unfortunately,  the  three  principal  asylums  for  adult  male  convicts 
are  closed. 

It  will  be  at  once  perceived  that  such  a  society  can  act  only 
where  institutions  fitted  to  receive  its  contributions,  involving 
expense  of  premises  and  staffs  of  officials,  are  in  existence  ;  and  with 
a  view  to  extension  to  Scotland  of  the  benefits  of  the  system,  the 
recommendation  of  which  is  the  object  of  this  paper,  these  are 
almost  entirely  wanting.  For  male  adults  it  is  believed  that  there  js 
no  institution  fitted  to  receive  them,  and  without  Government  ^  aid 
none  could  be  established.  If  neither  the  Irish  intermediate  prison 
system  nor  the  plan  of  transportation  to  complete  the  penal  sentences 
under  supervision  of  the  police,  recommended  by  the  Commission,  is 
adopted,  a  great  opportunity  for  reclaiming  these  outcasts  will  be  lost 
in  Great  Britain.  For  females,  as  most  of  the  convicts  have  at  some 
period  of  their  lives  been  on  the  street,  an  opportunity  might  he 
secured  in  Scotland,  by  putting  them  into  some  of  our  Magdalen  in- 
stitutions for  a  time,  and  endeavouring  to  find  employment  for  them 
by  means  of  their  prisou  gratuities. 

A  more  hopeful  and  extensively  useful  system,  because  its  ma- 
chinery is  simple,  has  been  organised  with  great  success  in  Londou, 
under  the  title  of  "  Discharged  Prisoners'  Aid  Society,"*  which  has 

*  See  Transactions,  1858,  p.  368. 
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since  1857,  availed  itself  of  one  of  the  arrangements  for  promoting 
reformation  in  our  prisons,  by  which  the  Government,  in  disposing 
of  the  returns  from  the  prison  labour,  allows  a  certain  proportion  to 
be  reserved  for  the  benefit  of  the  prisoners  on  their  return.  It  will 
be  easily  conceived  that  this  sum  when  paid  over  to  the  emancipated 
convicts  is  too  often  recklessly  squandered  or  even  lost  by  the  inter- 
ference of  worthless  companions  who  crowd  round  him  to  recover 

their  old  influence.  .   .  „     _  . 

Mr  Burton,  one  of  the  General  Commissioners  for  Prisons  in 
Scotland,  writes,  "that  convicts,  especially  the  long  sentences,  get  a 
Sood  deal  of  money,  and  we  have  often  regretted  that  there  are  no 
Iroper  hands  to  put  it  in."  This  shows  how_  desirable  it  is  to 
organise  some  arrangement  for  this  important  object.  The  success 
of  the  English  institution  has  been  conspicuous,  chiefly  owing  to  the 
exertions  of  the  benevolent  secretary,  Mr.  Partridge.  The  society 
shows  sound  discretion  in  not  interfering  with  the  management  oi 
the  criminal  before  discharge.  It  receives  him  as  he  is,  and  does  its 
best  to  make  him  better,  with  the  means  at  its  disposal.  The  first 
step  is  to  obtain  control  from  the  criminal  himself  of  the  prison 
gratuities  to  which  he  is  entitled,  and  the  assurance  that  he  will 
accept  advice  and  assistance,  and  give  what  guarantee  he  can  of  an 
intention  to  try  an  honest  life. 

In  cases  of  crime  by  violence,  the  committee  always  insist  that  the 
convict  shall  emigrate,  which  accordingly  245  out  of  622  aided  last 
year  did.  Out  of  very  nearly  3,000  prisoners  assisted  in  the  last 
six  years,  satisfactory  accounts  of  about  three-fourths  have  been 
received.  The  extent  of  the  society's  influence  may  be  imagined 
from  the  fact  that  last  year,  besides  nearly  £600  of  subscriptions  and 
donations,  the  society  received  above  £500  of  the  prisoners' money 
to  be  dispensed  for  their  behoof. 

In  the  Irish  intermediate  prisons  the  gratuity  for  a  period  of  the 
sentence  is  2s.  6d.  per  week,  and  as  they  are  allowed  to  spend  only 
6d.  of  it,  a  well-conducted  prisoner  at  the  end  of  his  sentence  has  a 
considerable  sum  at  his  credit.  The  Commissioners  in  the  late 
Eeport,  state  "this  gratuity  exceeds  by  7d.  the  highest  on  the 
English  scale  ;  but,  upon  the  whole,  the  maximum  amount  which  a 
convict  in  Ireland  can  be  entitled  to  on  his  discharge  is  less  than 
half  what  a  convict  can  earn  in  England."  We  thus  see  what  a 
large  sum  a  convict  may  have  laid  up  for  him  even  after  four  or  five 
years  of  the  Intermediate  Prison  in  Ireland,  at  the  rate  of  £6  10s.  a 
year,  independent  of  what  he  may  have  saved  in  the  previous  stage  of 
his  sentence,  and  that  this  sum  may  be  double  in  England.  A 
regulation  of  the  Leith  prison,  with  which  Mr.  Burton  has  favoured 
me,  shows  that  a  female  convict,  by  gradual  advances,  is  entitled  after 
a  year  of  good  conduct  to  one  shilling  a  week  of  gratuity. 

It  cannot  be  doubted  that  even  this  small  sum  carefully  accumu- 
lated during  a  protracted  sentence,  and  applied  for  her  benefit  in  a 
reformatory  institution  after  release,  might  do  much  to  confirm  good 
impressions  into  habits,  and  entitle  her  to  a  trial  in  a  situation  alter- 
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wards  •  while  "iven  to  her  all  at  once  on  her  discharge,  it  would  too 
probably  be  wasted  in  neutralising  the  effect  of  previous  training, 
and  restoring  the  influence  of  early  evil  associations. 

It  seems  unnecessary,  with  these  facts  and  the  conclusions  which 
are  necessarily  derived  from  them  before  us,  to  dwell  longer  on  the 
importance  of  organising  without  delay,  in  Scotland,  a  system  m  aid  . 
of  discharged  prisoners.  On  the  ground  of  the  public  welfare,  the 
neglect  after  the  authorities  have  done  their  work  well,  by  encou- 
raging'good  conduct,  by  any  sanction  that  law  and  reason  can 
enforce  during  confinement,  to  carry  on  the  effort  at  reformation  by 
keeping  up  the  influence  so  assiduously  obtained,  under  the  new 
condition  of  freedom,  would  be  foolish  as  well  as  culpable.  It  would 
in  many  cases  encourage  and  increase  the  natural  tendency  to  reac- 
tion which  must  infallibly  arise,  and  let  loose  on  society  a  member 
whose  propensity  to  evil  is  only  more  deeply  engrafted  in  his 
character,  by  the  partial  and  temporary  intervention  of  a  course  of 
crime,  due  to  the  absence  of  temptation  ;  and  the  momentary  influ- 
ence of  the  predisposing  circumstances  of  order  and  precepts 
encouraging  well-doing,  which  for  the  time  surround  him. 

On  the  ground  of  benevolence,  we  must  never  forget;  the  maxim 
"  Hatred  of  the  crime,  but  charity  for  the  criminal."    We  have  seen 
so  much  lately  in  a  series  of  admirable  publications  and  the  efforts 
successfully  employed  to  confirm  in  habits  of  order  and  regularity 
whole  classes  of  the  community  formerly  considered  unapproachable, 
that  we  meet  hopefully  even  the  desperate  character  of  the  convict, 
and  try  the  winning  influence  of  sympathy,  to  convince  him  that  he 
is  not  an  outcast  ;  but  that  there  is  still  room  for  return  to  a  place 
in  society,  if  he  will  take  the  means  offered  and  accept  the  guidance 
promised  to  achieve  it.    An  additional  step  in  Howard's  beneficent 
course  has  been  reserved  to  be  taken  by  the  present  generation.  He 
rescued  the  prisoner  from  the  degrading  influence  of  brutal  personal 
neglect,  and  now  the  convict  is  cheered  by  the  hope  of  being 
admitted  with  the  badge  of  good  conduct  under  his  probation,  like 
the  prodigal,  again  into  the  bosom  of  the  family.    As  in  the  improve- 
ment of  our  hospitals,  so  female  influence  has  mainly  contributed  to 
work  this  moral  revolution  in  our  gaols,  and  a  Fry  and  a  Nightingale 
hand  in  hand  combat  the  physical  and  moral  pestilence,  establishing 
the  triumph  of  humanity  over  every  form  of  mortal  suffering. 

Surely  Scotland  will  no  longer  neglect  so  promising  a  field  for 
the  highest  exercise  of  charity.  Her  benevolent  institutions  are 
numerous,  and  their  administrators  unceasing  in  their  exertions,  yet 
an  available  opening  seems  to  be  left  in  this  direction  for  an  addi- 
tional effort,  and  the  recent  report  on  the  convict  system  seems  likely 
to  open  the  door  still  more  widely  for  exerting  it. 

Let  the  requisite  organisation  only  be  established,  and  we  have  no 
fear  of  want  of  support  ;  we  have  but  to  follow  the  line  so  boldly 
chalked  out  for  us  in  the  institutions  we  have  described.  There  is 
a  large  field  for  our  earnest  labour  with  a  sure  return,  and  many  are 
ready  to  accept  our  services,  who  want  but  the  hand  of  fellowship 
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held  out  to  them  to  enable  them  to  take  the  step  too  high  for  their 
own  exertions.  Of  whom,  with  small  cost  to  ourselves,  we  might 
have  the  satisfaction  of  being  able  to  say,  "  This  thy  brother  was 
dead,  and  is  alive  again  ;  and  was  lost,  and  is  found." 


THE  REFORMATORY  MOVEMENT. 

Punishment  and  Reformation  in  America.  By  A.  0.  Charles, 
Secretary  of  the  Reformatory  and  Refuge  Union.* 

SINCE  the  last  meeting  of  the  Association  I  have  had  an  oppor- 
tunity of  visiting  some  of  the  Reformatory  Institutions  and 
Prisons  of  America,  and  as  we  have  not  hitherto  had  any  inform- 
ation at  these  meetings  on  the  state  and  progress  of  the  movement  in 
that  country,  it  has  been  thought  well  that  I  should  prepare  a  short 
paper.  Without  entering  into  a  detailed  account  of  particular 
institutions,  I  have  endeavoured  to  summarise  the  results  of  my 
observation  in  the  different  branches  of  the  work  as  they  naturally 
suggest  themselves. 

Experience  in  America  as  to  the  classes  from  which  are  derived 
the  inmates  of  our  preventive  and  reformatory  institutions  seems 
to  accord  very  much  with  our  own  :  though,  from  the  statistics 
obtained  there,  the  numbers  would  appear  to  be  much  greater  in 
proportion  to  the  population,  at  least  in  the  city  of  New  York. 
From  reliable  estimates  it  appears  there  are  not  fewer  than  40,000  de- 
linquent, destitute,  and  friendless  children  in  that  city  alone.  These 
are,  of  course,  growing  up  in  ignorance,  idleness,  and  depravity,  swell- 
ing the  ranks  of  crime  to  a  fearful  extent.  For,  notwithstanding  the 
very  numerous  agencies  which  are  at  work  there,  more  than  three- 
fourths  of  this  number  are  still  unreached — utterly  left  to  neglect  and 
probable  ruin.  Nor  is  this  the  only  feature  of  the  case.  While 
so  large  a  number  is  still  left  uncared  for,  the  number  itself  is  on 
the  increase.  Despite  the  labours  of  existing  organisations  to  the 
contrary,  this  class  of  children  is  rapidly  augmenting  above  the  ratio 
of  the  population,  having  increased  in  ten  years  from  nine  thousand 
to  forty  thousand,  with  the  prospect  of  a  like  ratio  of  increase  in 
future.  And  yet  the  means  employed  for  their  reformation 
seem  calculated  to  produce  the  desired  results  ;  nor  are  those  means 
few  and  scant.  The  houses  of  refuge  and  asylums  for  the  destitute 
are  on  a  gigantic  scale,  while  public  aid,  and  the  contributions  of 
the  benevolent,  are  given  to  the  work  most  freely  and  liberally.  Per- 
haps this  state  of  things  in  New  York  is  to  be  attributed,  in  no  incon- 
siderable degree,  to  the  constant  emigration  from  all  parts  of  the 
world.  In  one  reformatory  there,  out  of  363  children  received 
during  twelve  months,  only  42  were  Americans,  while  216  wero 
Irish  ;  and  72  were  English,  Scotch,  German,  and  French. 


*  See  Transactions,  1859,  p.  496. 
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The  houses  of  refuge  in  America — corresponding  to  the  certi- 
fied reformatories  in  this  country — are  usually  established  in 
accordance  with  an  Act  of  the  State  Legislature.  Though  under  the 
control  of  a  board  of  voluntary  managers,  they  are  not,  to  the  same 
extent  as  with  us,  voluntary  institutions,  subsidised  by  Govern- 
ment. In  fact,  they  are  not  at  all  dependent  on  voluntary  contri- 
butions for  their  support.  They  strike  a  balance,  and  ask  for  such  an 
appropriation  from  the  State  funds  as  they  require — and  they 
usually  get  it.  Of  course,  any  special  requirements  have  to  be 
specially  asked  for,  but,  as  a  rule,  they  appear  to  have  no  difficulty. 
Nor  does  a  large  debt  occasion  much  anxiety,  for  the  managers  of 
one  institution  report  that  they  have  a  debt  of  15,000  dollars  for 
which  they  wish  to  provide,  and  they  therefore  decide,  though  with 
great  reluctance,  to  apply  to  the  Legislature  for  an  appropriation 
sufficient  to  discharge  it.  This  institution  does  not  know  such  a 
thing  as  a  voluntary  contribution,  the  only  item  of  receipt  beside 
State  aid  and  the  proceeds  of  labofcr  being  the  amount  received  by 
the  city  authorities  for  theatre  licences,  which  is  appropriated  to 
the  benefit  of  the  reformatory,  on  the  ground,  as  the  managers  allege, 
that,  as  theatres  cause  crime,  they  should  pay  for  reforming  the 
criminal.  The  result  of  this  liberal  system  of  State  support  is 
I  that  most  of  the  reformatories  are  carried  on  in  extensive  buildings 
erected  for  the  purpose,  and  containing  every  convenience.  In 
their  general  financial  management,  however,  they  are  not  extrava- 
gant, and  their  average  expenses  per  head  are  much  the  same  as  in 
this  country. 

This  system  of  exclusive  State  aid  does  not  apply  to  the  asy- 
lums and  other  institutions  for  destitute  and  vagrant  children. 
They,  too,  or  at  least  many  of  them,  get  very  large  State  and 
city  grants,  for  the  principle  (or  rather  want  of  principle)  which 
prevails  with  our  authorities,  of  denying  Government  grants  to 
those  schools  that  have  the  strongest  claims  to  them,  has  not  yet 
been  adopted  in  America.  Still  they  are  dependent  to  a  con- 
siderable extent  on  voluntary  contributions,  and  the  buildings  in 
which  many  of  these  institutions  are  carried  on,  show  with  what  a 
liberal  spirit  the  movement  is  supported. 

The  profits  derived  from  industrial  work  in  most  of  the  American 
reformatories  are  more  uniform,  and  bear  a  more  regular  proportion 
to  the  number  of  inmates,  than  in  England.  And  this  leads  us  to 
the  question  of  labour.  The  principle  is  adopted  in  nearly  all 
public  institutions  in  America,  of  farming  out  the  labour  of  the 
inmates  to  contractors,  who  pay  so  much  per  day  for  each  man  or 
boy's  labour,  and  make  as  much  out  of  it  for  their  own  profit  as  they 
can.  This  principle  was  fully  described  in  a  paper,  read  at  a  former 
meeting  of  the  Association,  and  the  writer  of  that  paper  not  only 
cordially  approved  it,  but  recommended  its  adoption  in  this  country. 
I  regret  not  to  be  able  to  form  the  same  opinion  of  it,  except  on 
the  very  narrow  ground  of  bringing  the  most  profit  to  the  institu- 
tion.   According  to  some  systems  of  prison  discipline,  this  may  bo 
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training-  in  it,  exacting,  as  it  does,  ino  gie<^ 
iidiumg  iu    ,  &,  „rnnunt  of  benefit  to  himself.  Of 

from  the  individual,  with  the  least  amouuu  ui  u  . 
irom  iul,  iuuivv      ,  ^n+prpst  to  set  as  much  work  out  of  the 

course,  it  is  the  ^^^^S^nd  the  consequence  is  that 
boys  as  possible,  XTmpCed  from  month  to  month,  and 

each  one  is  kept  ™f™X2sZl  department  of  the  trade,  at 
frr,yeT  nib?  acauires  cons  Lable  Skill.  I  saw  at  once  that 
t^fS^l^^Se  Contractor  could  do,  having  regard  to 
this  was  tne  oniy  u  g  illustration  :— In  one  reformatory  I 

^^SU^  carried  on  to  a  considerable  extent,  and 
Ihe  work  was  so  sub-divided  as  to  give  each  boy  a  very  small  part, 
JhatTe  mJht  repeat  that  part  the  oftener  and  the  quicker.  Seeing 
a  number  employed  in  sorting  the  hairs,  while  others  were  inserting 
?hemTn       handles,  I  inquired  whether  the  sorters  would  m  turn 
he  promoted-"  Oh  no,"  was  the  reply  ;«  they  began  by  learning 
to  sorJ  we  bave  no  v  taught  them  that,  and  they  can  do  it  well,  so 
we  must  keep  them  at  it  »  long  as  they  remain  here."    Again  in  a 
convict  prison,  wljere  several  hundred  men  were  employed  in 
^"manufacture  of  boots  and  shoes,  the  labour  was  so  sub-divided, 
lhat  one  poor  negro  did  nothing  but  punch  holes  from  morning  to 
Sit  thiCghout  the  year,  while  a  white  man  was  fully  occupied 
all  h  s  days  in  greasing  the  heels  of  the  boots.    Now  these  are  just 
Sstances'of  thS  practical  working  of  the  system  of  contract  labour 
in  prisons  and  reformatories  in  America  ;  and  the  question  is,  is  it 
a  wise  system  ?    It  accomplishes  two  things  perhaps-makes  he 
labour  remunerative,  to  the  extent,  in  some  instances  of  a  thud  me 
cost  of  the  institution,  and  it  enforces  industry  for  the  time  being. 
But  here,  as  I  believe,  its  benefits  stop.    I  do  not  think  it  even 
absolutely  gives  the  habit  of  industry,  which  will  afterwards  be 
carried  out  ;  for  the  whole  thing  is  mere  mechanism,  and  as  soon  as 
the  machine  has  run  down,  it  will  stop.    The  system  lacks,  too, 
as  now  adopted,  the  incentive  which  prevails  in  our  convict  prisons 
and  in  many  reformatories,  of  a  gratuity:  the  prisoners  are  not. 
allowed  anything,  the  only  encouragement  they  get  being  sue * 
little  presents— often  in  the  shape  of  a  bushel  of  apples  distnbuted 
amongst  them— as  the  contractor  may  think  fit  to  give  them,  ine 
poor  nWo  would  find  it  hard,  when  turned  out  of  prison  without  a 
single  penny,  to  get  his  living  at  punching  holes-he  would  be 
sadly  tempted  to  get  back  again  to  prison  as  soon  as  possible,  liieia 
are  some  exceptions  to  this  system,  for  at  the  Chicago  ^ormf0^' 
the  boys  in  the  different  departments  are  so  arranged  that  each  ou 
has  the  opportunity  of  learning  all  of  the  kind  of  work  he  is  doing. 
The  result  is,  that,  comparatively,  a  small  sum  is  obtained  loi :  t  ne 
work  ;  but  the  managers  are  satisfied,  because  ol  the  incrcc 
facility  afforded  to  the  boys  of  learning  their  trade.  _ 

While  speaking  of  labour  we  must  notice  a  feature  m  one  j.  * 
institution,  the  New  York  Juvenile  Asylum,  where  there  »  ^ 
absence  of  industrial  work,  except  such  labour,  on  their  own  h 
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and  around  the  buildings,  as  the  children  can  perform  in  the  intervals 
of  study,  without  overtasking  their  ability  ;  "and  even  this,"  to  quote 
the  -words  of  the  managers,  "  is  not  allowed  to  trench  upon  the  hours 
which  childhood  properly  claims  as  its  own  for  active  sports  and 
amusement.  Their  young  shoulders  are  not  made  for  the  burdens  of 
manhood,  and  the  fatigue  which  brings  them  oblivion  iu  the  night 
hours  is  natural  and  healthful  only  as  it  is  the  result  of  wearied  hilarity. 
Man  may,  if  he  will,  lie  down  on  the  thorns  of  care,  anxiety,  and 
exhaustion,  both  mental  and  physical.  He  makes  his  own  bed  :  let 
him,  if  he  choose,  court  night  vigils  and  dreams.  But  let  us  spread 
a  bed  without  thorns  for  the  child,  and  lull  him  to  rest  by  the 
gentlest  influences.  He  will  soon  enough  wake  to  the  stern 
realities  of  life."  This  sounds  very  pretty,  but  though  the  children 
to  whom  it  refers  are  not  above  fourteen  years  of  age,  it  scarcely 
accords  with  the  future  they  must  lead,  nor  does  it  seem  calculated 
to  help  them  to  do  the  battle  of  life. 

The  government  and  discipline  of  American  reformatories  is  based 
much  on  the  family  principle,  and  with  the  idea  of  reformation 
rather  than  punishment.    At  the  reform  school  of  the  State  of 
Michigan,  the  motto  of  the  house,  which  is  displayed  in  a  conspicuous 
manner  in  all  the  most  important  rooms,  is,  "  We  are  all  one 
family  : "  and  in  accordance  with  this  motto,  the  superintendent  and 
his  family,  with  the  resident  ofhcers  and  keepers,  eat  with  the  boys 
in  a  common  dining  hall.    At  Chicago  a  change  of  grades  is  relied 
on  as  a  means  of  punishment,  and  advancement  in  the  grades  as  a 
means  of  encouragement,  while  a  distinct  dining  room  and  dormitory 
are  fitted  up  for  the  grade-of-honour  boys.    They  say  they  have  no 
need  of  cells  for  ugly  boys,  or  anything  that  might  be  called  a  secure 
place  of  confinement.    But,  on  the  other  hand,  there  are  in  most  of 
the  reformatories  some  of  the  marks  of  a  prison  which  we  are  not 
accustomed  to  in  our  English  institutions.    There  are  high  walls 
surrounding  the  buildings,  which  it  would  be  impossible  to  scale 
without  some  extraneous  aid,  and  each  boy  and  girl  sleeps  in  a 
separate  cell,  as  much  a  cell  as  in  a  common  prison,  and  as  carefully 
locked.    And  these  cells  are  alike  used  for  all  the  inmates  ;  so  that 
the  lad  who  is  to  be  discharged  on  the  morrow  either  free  or  on 
licence,  is  as  closely  confined  the  night  before  as  if  he  had  but  just 
entered,  or  had  recently  attempted  to  escape.  It  is  evident,  however, 
that  there  is  a  wide  difference  of  opinion  on  this  point  amongst  the 
managers  of  various  institutions,  for  in  the  West,  again,  the  boys 
enjoy  more  freedom,  and  the  managers  find  the  number  of  escapes 
thereby  reduced.  In  some  of  the  larger  reformatories,  as  at  the  New 
York  House  of  Refuge,  where  the  number  will  admit  of  it,  there  is 
a  distinct  separation  of  the  inmates  into  two  divisions,  making 
practically  two  institutions.    "  Those  who,  from  their  previous 
career,  may  be  disposed  aud  likely  to  contaminate  their  companions, 
or  who  may  exhibit  an  intractable  disposition,  either  before  com- 
mitment, or  during  their  residence  in  the  house,  occupy  one  wing  : 
those  of  a  less  depraved  character,  and  more  liable  to  be  injured  by 
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the  corrupting  companionship  of  hardened  offenders,  occupy  the 
other  w  nf  The  age  of  the  vagrant  or  delinquent  is  not  conclusive 
oinei  wiuj,.     1U,°  "8  "  o-ootl  conduct  in  the  mstitu- 

in  determining  his  position,  noi  ever i  his  *°°  contamination." 

inmates  are  in  utter  he"?  Klnge- 

what  is  doing  there  The  ma^°er  children  are  no  longer  subject  to 
rliS^ti^ho^at^  pleasure  £  misleading 
£dr  mow ^ hful  associates,  the  older  children,  having  no  induce- 
then  moie  y°u^       nrecocity  and  skill  in  vice  to  those  who  are 

"The*  punishments  in  American  reformatories  of  course  vary,  but 
in  very  few  is  corporal  punishment  resorted  to ;  in  some  rt  is 
entire  y  discarded.    The  managers  of  the  New  York  Juvenile 
Isylum  consider  the  practice,  even  in  the  most  extreme  cases,  as  of 
doubtful  utility.  They  say  that  "the  law  of  love  is  not  only  found  the 
m^mcacJs  and  iuiry  with  the  children  ^is  men,  ag  ree- 
nhlP  to  their  own  feelings,  and  more  consistent  with  the  sp  nt  ana 
illltenc  ofThe  present  generation.    This  law  of  love  is  brought 
S  S  on  the  offending  child  in  the  superintendent's  private ^office 
where  instead  of  lecturing  and  scolding  him  he  seeks  to  w  m _his 
confidence,  and  to  make  him  feel  there  is  nothing  gamed  by  doing 
wrong.    A  look  from  the  superintendent  afterwards  will  often  be 
111  that  is  necessary.  But  if  the  child  is  beyond  such  mild  influences 
other  means  of  impression  are  tried,  and  failing  these,  he  is  removed 
from  the  institution."    It  should  be  noticed  that  the  children  in 
this  institution  are  not  under  detention  for  positive  delinquencies, 
though  they  have  been  sent  by  the  magistrate  for  vagrancy  or  otnei 
like  offences.    The  more  common  modes  of  punishment  adopted  aie 
loss  of  grade  or  position,  bread  and  water  diet,  and  solitary  cou- 

^Therecreations  and  amusements  of  American  reformatories  offer 
little  on  which  to  comment.  Much  stress  is  almost  universally  laid; 
on  music,  and  more  spirit  is  thrown  into  the  singing  than  in  most  oi 
our  institutions.  In  the  House'  of  Refuge  for  Western  Pennsyl- 
vania they  have  a  reading-room  and  library,  where  the  boys  are 
allowed  to  spend  their  evenings  in  the  study  of  such  books  ana 
papers  as  are  likely  to  be  both  interesting  and  _  useful,  and  of 
evenino-  a  week  is  devoted  to  discussion  and  music,  so  that  by  cm 
tivating  their  mental  abilities,  they  may  be  the  better  prepared  to 
become  useful  members  of  society. 

The  dietary  presents  some  features  peculiar  to  the  counuj  » 
the  people's  tastes,  and  is,  perhaps,  on  the  whole,  rather  mo 
liberal  than  in  the  majority  of  reformatories  here.    At  me 
York  Juvenile  Asylum,  meat  m  some  form,  or  fish,  is  supi  ^ 
every  day,  and  in  reference  to  their  general  bill  ot  w, 
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managers  say,  "  It  is  changed,  to  some  extent,  from  time  to  time, 
to  conform  to  the  seasons  of  the  year.  We  pay  much  deference 
to  the  fact  that  every  creature  loves  variety  in  food.  They  soon 
tire  of  one  thing  and  want  another,  and  we  frequently  introduce 
somethiug  new,  either  in  the  form  of  cooking,  or  otherwise,  to 
satisfy  this  demand  of  our  natures.  Almost  throughout  the  year  we 
have  various  kinds  of  vegetables,  potatoes  always.  Bread  is  fur- 
nished at  every  meal  ad  libitum.  Salt  and  vinegar  are  also  furnished 
in  abundance,  they  being  necessary  to  aid  digestion.  On  Sundays, 
it  is  expected  that  every  healthy  child  will  use  vinegar  at  dinner  ; 
during  the  rest  of  the  week  they  use  it  at  pleasure."  At  this  same 
institution,  the  tables  are  furnished  with  tablecloths,  crockery 
plates,  saltcellars,  spoons,  knives  and  forks,  and  tin  cups — in  fact, 
everything  to  teach  them  correct  behaviour  while  at  meals. 

Having  several  times  referred  to  this  Asylum,  I  ought  to 
notice  a  special  feature  in  its  working,  as  to  the  reception  of 
children.  It  might  be  thought,  from  the  mode  in  which  it  is  con- 
ducted, that  it  is  intended  for.  a  higher  class  of  children  than 
those  in  our  refuges  and  reformatories.  This  is  not  the  case.  The 
whole  of  them  are  sent  under  a  magistrate's  order,  and  must  be 
either  vagrants,  common  beggars,  pilferers,  deserted  or  improperly 
exposed,  or  the  children  of  criminals.  When  first  apprehended, 
the  child  is  taken  to  a  house  of  reception,  and  notice  is  served 
on  the  parents  that  if  they  cannot,  within  ten  days,  satisfy  the 
magistrate  that  it  is  not  being  habitually  neglected,  so  as  to 
become  a  confirmed  vagrant  or  thief,  the  child  will  be  fully  com- 
mitted. After  being  once  arrested  and  set  at  liberty,  the  child,  if 
apprehended  again,  is  committed  without  further  notice,  and  sent 
to  the  permanent  asylum.  A  large  number — 300  out  of  800 — 
are  eveiy  year  thus  discharged,  before  the  ten  days  have  expired, 
and  there  can  be  little  doubt  that  this  plan  has  a  most  beneficial 
effect  on  negligent,  but  not  wilful,  parents. 

In  the.  means  adopted  for  the  disposal  of  the  children,  the 
institutions  in  America  have  a  great  advantage  over  us  in  this 
country.  The  immense  territory  to  the  far  west  seems  capable  of 
absorbing  any  amount  of  well-trained  children,  and  it  is  duly  taken 
advantage  of  by  the  managers  of  reformatory  institutions.  The 
system  of  indenturing,  also  adopted  by  the  orphan  asylums,  is 
worked  by  means  of  an  agent,  who,  having  given  due  notice  of  his 
intended  visit  to  a  particular  place,  proceeds  with  a  party  of  forty 
or  fifty  children  to  be  indentured  or  apprenticed  into  different 
families.  He  usually  disposes  of  the  whole  of  his  charge  in  the 
course  of  two  or  three  days,  and  then  makes  inquiries  after  the- 
•welfare  of  those  formerly  located  in  the  same  neighbourhood.  Where 
he  is  satisfied  of  the  grounds  of  complaint,  either  on  the  part  of  the 
child  or  the  master,  he  makes  a  fresh  arrangement— but  such  com- 
plaints are  comparatively  rare.  Very  many  of  the  children  are  not 
merely  taken  as  servants,  but  are  adopted  as  members  of  the  family 
—and  this  may,  perhaps,  justify  their  somewhat  higher  training  and 
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better  feeding.  There  is  a  prospect  for  their  children  which  it 
would  be  useless  and  unkind  for  us  to  hold  out  to  ours.  The 
success  of  this  system  of  indenturing  is  eminently  encouraging,  and 
some  of  the  reformatories  find  it  difficult  to  meet  the  applications 
that  are  made  to  them.  The  whole  are  not  disposed  of  m  this  way, 
there  being  some  whom  it  would  be  manifestly  unwise  to  send, 
while  there  are  a  large  number  discharged  with  a  view  of  being 
restored  to  their  parents.  Latterly  there  has  been  a  wide  fie  d  for 
the  boys  in  enlistment  for  the  army,  which  has  been  both  allowed 
and  encouraged— 120  entered  from  one  institution  in  twelve  months. 
The  system  of  licence,  or,  as  they  call  it,  ticket-of-leave,  has  been 
adopted  in  the  case  of  those  who  are  doing  well,  but  whose  dis- 
charge they  do  not  feel  able  to  grant ;  and  of  the  results,  one  of 
the  superintendents  says,  "  We  find  that  these  tickets,  in  many 
instances,  shield  a  boy  from  temptation,  and  keep  him  from  doing 
wrong.  The  difficulty  with  many  of  our  boys  is  lack  of  stability 
to  withstand  temptation  ;  their  disposition  is  to  do  right,  but  they 
have  not  moral  strength  sufficient  to  refuse  the  entreaties  and 
tempting  offers  of  those  who  would  lead  them  astray.  These 
tickets  are  renewed  each  month,  if  the  boy  is  doing  well  :  and 
the  fact  of  having  to  return  the  ticket  every  mouth,  and  obtain 
a  new  one,  does  much  towards  regulating  the  conduct  of  the  boys 
who  receive  them.  In  cases  where  the  boy  returns  to  his  own 
home,  the  parents  frequently  give  more  careful  attention  to  his 
conduct  than  they  otherwise  would,  fearing  that  if  the  boy  does  not 
do  well,  he  will  be  returned  to  the  school.  Generally  these  tickets 
are  continued  for  a  year,  and  then,  if  the  holder  is  doing  well,  a 
discharge  is  granted." 

On  the  whole,  there  is  much  to  encourage  in  the  present  aspect 
of  the  reformatory  movement  in  America,  and  the  work  is  one 
which  will  amply  repay  the  care  of  the  State,  and  the  labour  of  all 
concerned  in  its  accomplishment. 


Notes  on  the  Expenditure  Tables  in  the  Reports  of  H.M. 
Inspectors  of  Reformatories.  By  the  Kev.  Ishmael 
Fish. 

On  reading  the  valuable  Tables  appended  to  the  Eeports  of  the 
Inspectors  of  Reformatories,  one  cannot  fail  to  notice  the  great 
difference  of  the  cost  of  maintenance  and  management  in  different 
institutions.  In  the  Irish  boys'  reformatories  there  is  a  difference 
between  the  highest  and  lowest  of  nearly  27  per  cent.  In  the  Scotch 
boys'  schools  a  difference  of  35  per  cent.  In  the  English  boys'  schools 
a  difference  of  50  per  cent.  In  the  Irish  girls'  reformatories  there 
is  a  difference  between  the  highest  and  lowest  of  20  per  cent.  In  the 
Scotch  girls'  schools  a  difference  of  22  per  cent.  In  the  English  girls' 
schools  a  difference  of  27  per  cent. 
There  are  probably  special  local  circumstances  which  operate  as 
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exceptional  causes  of  dearness  or  cheapness,  and  which  ought  to  be 
eliminated  before  judging  of  the  relative  economy  of  the  several 
institutions  as  represented  by  these  figures.  But  as  it  is  impossible 
for  a  mere  reader  to  know  all  these  circumstances  we  cannot  well  do 
otherwise  than  take  the  figures  as  they  stand  ;  which  done,  they  are 
suggestive  of  important  inquiries. 

Tshall  confine  my  notes  to  the  English  boys'  reformatories. 

I  have  said  that  there  is  a  difference  of  50  per  cent,  in  the  cost  of 
the  cheapest  and  the  dearest  of  the  English  boys'  reformatories.  The 
lowest  in  cost  is  the  Wilts  school,  which,  in  the  Report  for  1862,  stands 
at  £13  17s.  lid.  per  head.  The  highest  is  Castle  Howard,  whose 
cost  in  the  same  year  was  £27  1 6s.  Ad.  It  is  much  to  be  regretted 
that  the  figures  given  under  the  head  of  the  Wilts  school  will  not  bear 
investigation,  as  they  stand  in  the  Report  ;  for  they  do  not  agree  with 
themselves.  For  instance,  the  food  of  33  boys  for  a  year  is  said  to 
cost  £117  lis.  lOd. ;  which  is  Is.  3|c?.  per  head,  per  week;  but  lower 
down  the  food  is  said  to  cost  3s.  per  week.  In  his  summary  the 
Inspector  says  the  lowest  amount  spent  in  any  school  on  food  is 
Is.  lid.  per  week  ;  and  he  puts  the  average  at  2s.  10|d  But  if  the 
figures  on  which  the  annual  cost  of  £13  17s.  11c?.  is  based  be  correct, 
then  the  Wilts  food  is  nearly  33  per  cent,  less  than  the  lowest  cost 
given  by  the  Inspector,  and  more  than  100  per  cent,  lower  than  the 
average.  On  the  other  hand,  if  the  food  cost  3s.  per  week,  then  the 
total  cost  for  food  should  be,  not  £117  lis.  \0d.,  but  £2o7  8s.  Od.  : 
and  the  cost  of  maintenance  and  management,  not  £13  17s.  lit?.,  but 
£18  2s.  7|d 

I  put  the  Wilts  school  aside,  then,  on  the  ground  of  manifest  discre- 
pancy in  the  figures.  The  next  schools  in  cheapness  are  four,  all  of 
which  are  under  £16  0s.  Od.  per  head.  They  are  the  Suffolk,  the 
North  Lancashire,  the  Market  Weighton,  and  the  Netberton.  The 
Suffolk  school  is  remarkable  as  the  only  one  with  no  expense  on 
account  of  travelling,  police,  medical  attendance,  or  funerals.  Per- 
haps 1862  was  an  abnormal  year  in  Suffolk.  But  what  is  more 
worthy  of  notice  is  the  fact  that  these  schools  are  all  managed  mainly 
by  a  voluntary  and  unpaid  agency. 

It  is  absolutely  necessary  to  bear  ia  mind  that  there  are  two  classes 
of  reformatories,  differing  from  each  other  in  respect  of  their  manage- 
ment, and  this  difference  greatly  influences  the  expense.  Some  have 
been  founded  by  individuals  who  manage  them  con  amore,  others  have 
been  undertaken  by  religious  societies  acting  under  the  same  impulse  ; 
of  the  former  the  Suffolk,  and  of  the  latter  the  Market  Weighton  are 
examples.  Others  are  the  work  of  societies  formed  for  the  special 
purpose,  and  employ  paid  agents  to  accomplish  their  end;  such  arc 
Redhill,  the  Liverpool  schools,  and  Castle  Howard.  It  is  only 
necessary  to  compare  the  cost  of  the  officers  in  the  two  classes,  and 
the  sums  expended  under  the  head  of  "  office"  expenses  (which  of 
course  includes  Secretary's  expenses,  reports,  &c.)  to  account  for  the 
much  greater  expensiveness  of  schools  of  the  latter  class.  In  fact, 
the  work  which  is  done  gratuitously  by  Sir  Edward  Ktrrison,  by' 
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Mr.  Garnett,  Mr.Balme,  Mr.  Baker,  Mr.  Latham,  Mr  Sanderson,  and 
such  like  self-devoted  men,  has  at  Redhill,  on  board  the  "Akbar, 
and  at  Castle  Howard,  to  be  paid  for.  Compare  these  schools s  voter  se, 
allow  for  the  difference  in  their  size,  and  the  cost  will  be  found  to 

approximate.  ,        ,  . 

But  there  is  one  thought  of  larger  interest  suggested  by  this  ;  viz., 
how  far  the  permanence  of  that  unpaid  agency,  to  which  the  country 
owes  so  much,  is  to  be  relied  on.  Who  will  succeed  the  noble-minded 
men  I  have  named  ? 


On  the  Detention   and  Discharge  of  Bogs  from  Reformatory 
Schools.   By  the  Rev.  A.  K.  McCallum,  M.A.,  Governor 
of  the  Reformatory  Institution,  Glasgow. 
It  must   always  be  an   important  question  with  the   friends  of 
Reformatories— What  is  the  most  efficient  training  that  can  be 
given  to  the  children  during  their  detention  in  reformatory  schools, 
and  how  long  should  such  detention  be  continued  ?    As  might  be 
expected,  this  question  has  been  variously  answered,  and  as  a  neces- 
sary result  the  most  opposite  courses  are  pursued  in  carrying  out  the 
reformatory  movement.    Some  consider  that  a  short  period  from 
one  to  two  years  is  sufficient,  the  boys'  time  being  divided  during 
that  period  between  school  and  some  industrial  occupation.  _  They 
say  that  the  sooner  the  detenus  are  sent  out  the  better,  with  the 
view  of  being  got  to  such  occupations  as  will  fit  them  for  future  life. 
Others,  again,  would  detain  the  inmates  during  the  entire  period  of. 
their  sentence,  in  most  cases  from  four  to  five  years,  giving  them 
such  trades  and  education  as  will  fit  them  to  provide  for  themselves 
honourably,  when  again  permitted  to  enter  the  world.    As  usually 
happens  with  extremes,  the  safe  and  efficient  course  will  probably 
be  found  in  the  mean  between  these,  or  rather  in  a  judicious  inter- 
mingling of  both.    Every  case  should  be  decided  on  its  own  merits.. 
Nothing  is  so  injurious  as  to  attempt  to  lay  down  general  rules  to  be 
applicable  in  all  cases.    As  to  the  period  of  detention,  several  con- 
ditions should  be  carefully  considered,  viz. : — 

1.  The  age  of  the  logs.— They  should  rarely  be  detained  beyond  18 
years.  After  that  age  youths  become  restless,  and  naturally  desire 
freedom ;  to  attempt  keeping  them  against  their  will  excites  a 
restlessness  and  discontent  which  not  only  hinder  their  own  pro- 
gress, but  exert  a  baneful  effect  upon  the  whole  school.  Such 
young  men,  therefore,  should  be  placed  out  under  a  licence.^  To 
work  this  successfully  they  should  be  sentenced  for  the  maximum 
period  to  the  school.  The  conditions  of  these  licences  should  be 
strictly  and  regularly  enforced  ;  each  boy  should  distinctly  under- 
stand that  idleness,  and  associating  with  improper  characters,  as  well 
as  actual  crime,  will  make  him,  not  only  in  the  now  meaningless 
phrase  "  liable  to  apprehension,"  but  he  should  have  the  conviction 
that  ho  shall  be  actually  apprehended,  and  forfeit  his  licence.  One 
or  two  such  examples  would  be  sufficient  for  a  school  of  any  size. 
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It  was  the  conviction  of  the  ticket-of-leave   man,  that  his 
licence  was  not  of  more  value  than  a  piece  of  waste  paper,  which 
-formed  one  of  the  main  elements  of  its  utter  worthlessuess  as  a 
svsteni     The  holder  felt  that  he  was  not  sincerely  dealt  with  ;  that 
he  mi^ht  daily,  and  with  impunity,  violate  the  very  conditions  of 
his  freedom.    This  led  him  in  turn  to  practise  deception  upon 
others     It  is  an  essential  element  of  success  in  dealing  with  the 
fallen  of  any  age  or  sex  that  you  keep  faith  with  them,  and  be 
thoroughly  in  earnest.  If  you  stipulate  a  condition,  on  the  fulfilment 
of  which  certain  privileges  are  conferred,  those  conditions  should  be 
sacredlv  adhered  to.    Their  violation  on  a  gigantic  scale,  as  in  the 
.ticket-of-leave  licences,  will  not  only  tend  to  make  the  doubtful, 
bad    but  to  take  away  from  the  well  disposed  the  best  and  most 
wholesome  stimulant  to  future  well-doing.    The  inmates  will  then 
see  that  you  are  thoroughly  in  earnest  in  dealing  with  them,  and 
mean  what  you  say  on  the  licence.    Our  course  is  to  make  the  boys 
visit  the  institution  monthly,  bringing  with  them  at  first  a  written 
character  from  their  employers,  and  their  licence  to  be  renewed. 
In  after  renewals,  should  any  boy  fail  to  appear  at  the  end  of  the 
month,  we  send  a  person  to  visit  him  at  his  work-place  as  well  as 
his  residence,  and  ascertain  the  cause  of  his  non-appearance.  His 
lodo-ino-  is  often-of  equal  importance  to  know  as  his  workshop.  By 
these  visits  several  have  been  prevented  from  relapsing  into  crime 
by  netting  new  places  for  them,  and  others  have  been  confirmed, 
who°  were  in  danger  of  giving  way.    Every  boy  is  thus  regularly 
visited,  his  place  of  business  and  residence  is  known,  and  his  whole 
history  continuously  kept  before  us.    With  respect  to  those  who  go  to 
distant  places,  the  licence  for  renewal  is  sent  by  post,  accompanied 
by  certificate  of  character.    The  habit  of  coming  to  the  institution 
to  see  their  former  masters  aud  companions,  thus  created,  continues 
long  after  the  licence  is  rendered  unnecessary.    An  attachment  is 
formed  for  their  former  masters  which  exercises  an  important 
influence  upon  themselves  in  after  life.* 

2.  The  character  of  their  parents  or  guardians  if  placed  out  in  this 
country  should  be  carefully  considered.  This  is  one  of  the  most  fatal 
rocks  to  which  the  shipwreck  of*  many  a  once  promising  boy  may  be 
traced.  The  parents — one  or  both — intemperate,  dishonest,  immoral, 
or  degraded  themselves,  how  can  the  boy  or  girl  fresh  from  the  refor- 
matory, however  "promising  and  well  doing,  be  expected  long  to  resist 
the  virus  of  such  a  contagious  example  ?  The  truism  that  example, 
and  not  precept  merely,  mould  and  influence  the  youth  of  our  land,  is 
in  no  class  more  strikingly  true  than  in  this. 

In  almost  every  instance  the  lapsed  cases  can  be  traced  to  adverse 
home  influences.  It  is  difficult  for  a  boy  to  continue  to  do  well  when 
his  home  is  a  scene  of  desolation  and  misery,  aud  he  has  to  leave  for 


*  Mr.  Mo  Galium  here  read  a  list  of  10  lads  formerly  in  the  reformatory,  who 
Tiaited  it  in  one  month  (July  18G3),  of  whom  it  was  observable  that  17  were 
following  the  trades  which  they  had  learned  in  the  institute. 
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his  work  with  a  hungry  stomach  and  a  shivering  frame.  Let  me- 
give  one  instance  out  of  many. 

Not  long  ago  a  master  slater  in  the  City  brought  up  a  boy  who  had 
been  in  the  institution,  to  the  writer,  whose  parents  sold  and  drank  the 
clothes  which  the  poor  boy  had  received  with  him  to  enable  him  to 
attend  the  House  of  God.  The  master  said  the  boy  was  well-doing, 
but  had  often  to  return  to  his  work,  without  tasting  food,  from  the 
intemperance  of  the  parents.  He  wished  to  know  whether  they 
could  be  prosecuted  for  the  clothes.  The  boy  is  now  in  lodgings,  and 
doing  well.  Many,  however,  could  not  pass  uninjured  through  so 
severe  an  ordeal. 

The  practice  now  so  judiciously  urged  and  enforced  by  the  Eeverend 
Sydney  Turner,  the  Government  inspector,  of  making  parents  contri- 
bute, however  little,  towards  the  support  of  their  children  in  reforma- 
tories, is  of  the  utmost  importance.    It  is  through  the  intemperance 
and  vice  of  many  parents  that  so  many  children  lapse  into  vicious 
habits,  and  were  there  not  a  proper  restraint  placed  upon  such  persons 
it  would  only  be  placing  a  bonus  upon  crime.  I  am  of  opinion,  how- 
ever, that  more  should  be  done  in  this  direction,  in  the  case  of  boys 
under  age  who  are  sent  to  parents  when  discharged  from  reforma- 
tories.   Either  those  boys  might  be  detained  till  of  sufficient  age,  say 
eighteen  in  the  case  of  boys,  and  fifteen  in  the  case  6f  females,  to  act 
for  themselves ;  or  they  might  be  sent  to  our  colonies  to  parties  who 
would  intei-est  themselves  in  their  behalf  without  consulting  the 
inclination  of  such  disreputable  parents.    The  greatest  trial  that  the 
reformatory  master  has  to  contend  with,  is  the  sending  of  a  promising 
well  behaved  boy,  still  young,  to  the  haunts  and  homes  of  drunken 
and  dissipated  parents,  to  undo  in  a  few  weeks  the  work  of  as  many 
years.    Parents  and  step-parents  are  the  main  cause  of  the  need  of 
reformatories.    By  their  culpable  negligence  or  criminal  connivance 
young  persons  are  first  prepared  for  reformatories,  and  afterwards  bjr 
their  injurious  example  or  vicious  training  the  good  influence  of  refor- 
matories is  in  many  cases  entirely  neutralised.    The  greatest  boon 
that  could  be  conferred  on  such  children  would  be  to  place  them 
beyond  the  limits  of  such  adverse  and  destructive  influences. 

Though  often  urged,  it  is  not  less  important  to  urge  still  further 
that  emigration  for  such  cases  and  entire  separation  from  such  relatives 
is  the  only  effectual  and  permanent  cure.  The  subject  of  emigration 
is  attended  with  some  difficulties.  To  send  boys  to  the  more  distant 
colonies  is  expensive.  New  Zealand  and  Queensland  are  admirable 
places  to  send  young  persons  to.  All  the  boys  we  have  sent  to  those 
colonies  have  turned  out  well.  One  lad,  sent  to  New  Zealand  five 
years  ago,  sent  home  £60  partly  to  aid  his  sister  and  partly  to 
procure  farming  implements.  Another,  who  recently  sent  a  letter  to 
the  writer,  is  in  receipt  of  £10  per  month  with  rations  as  a  cooper,  a 
trade  which  he  learned  in  the  house.  And  the  rest  are  proportion- 
ally well  paid.  Were  the  governments  of  those  colonies  to  defray 
the  expenses  of  a  selection  of  superior  young  persons  from  reformatories 
they  would  not  only  do  much  good  to  reformatories,  but  secure  for 
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themselves  a  superior  class  of  emigrants     To  Canada  we  have  sent 
a  considerable  number  of  lads,  upwards  of  100,  and  with  few  excep- 
tioVthese  have  turned  out  well.    One  young  man  sent  out  as  a 
boy  is  now  the  owner  of  a  considerable  farm  the  resul  of  his  own 
savins     Of  another,  who  is  the  owner  of  horses  and  carts,  and 
carried  on  the  occupation  of  a  master  carter,  our  police  superintendent 
sa id  he  was  the  most  dexterous  thief  in  the  city.    Another  is  a  com- 
mercial traveller  for  a.  respectable  house.    This  lad  when  admitted 
did  not  know  the  alphabet,  and  was  otherwise  very  ignorant.  He 
turned  out,  however,  a  remarkably  fine  young  man.    Some  are  re- 
spectable  tradesmen  and  married.    Others  are  employed  as  farm 
servants,  and  all  of  them  much  attached  to  the  place.    We  frequently 
receive  letters  from  them  expressive  of  gratitude  for  having  been 
placed  in  a  way  to  do  for  themselves.  t  ...... 

Our  a-ent  in  New  Brunswick,  to  whom  we  consigned  a  few  lads 
writes,  after  detailing  the  situations  in  which  he  placed  them  :—  1 
could  at  this  season  of  the  year  (the  spring)  find  employment  for  at 
least  fifty  or  sixty  such  lads,  and  I  regret  that  it  was  not  m  your 
power  to  send  that  number."  The  expense  to  New  Brunswick  or 
Canada  is  only  £3,  which  with  outfit  will  amount  to  about  ±8,  tor 

each  boy.  P 

A  well-sustained  and  judiciously  directed  system  of  emigration  for 
the  lads  trained  in  our  reformatories,  would  prove  among  the  very 
best  outlets  for  that  class,  and  the  best  investment  for  the  money 
expended  in  its  execution.  . 

3  Another  essential  condition  of  success  in  after  life  is  the  trade 
and  education  which  the  boy  has  acquired  while  in  the  reformatory. 
As  far  as  possible  the  boy  on  leaving  should  in  respect  to  trade  and 
education  be  able  to  shift  for  himself.     Unless  he  is  able  to  support 
himself  the  former  untoward  influences  will  begin  to  bear  upon  tarn, 
and  with  greater  force.    What  makes  three-fourths  of  our  criminal 
population  so  helpless  on  leaving  the  prison,  is,  that  they  cannot  earn 
their  bread  honestly.    Hundreds  of  them  have  no  trade,  and  no  occu- 
pation by  which  they  can  support  themselves,  even  if  they  were 
inclined.    But  being  allowed  to  grow  up  in  idleness  the  inclination 
fop  persistent  honourable  toil  is  taken  away.    We  must  counteract 
this  baneful  influence  iu  the  reformatory.     Our  inmates  must  be 
taught  to  have  a  sacred  respect  to  the  oft  repeated  but  not  less  wise 
and  gracious  appointment  of  Heaven,  "  If  a  man  will  not  work  neither 
shall  he  eat."    Nor  should  we  forget  that  our  reformatory  inmates, 
unfortunate  and  fallen  as  they  have  been,  are  not  mere  machines  oi 
tools,  which  you  can  put  to  any  odds  and  ends  of  employment. 
They  have  their  tastes  and  aptitudes  as  well  as  children  more  lortu- 
nately  situated.    These  must  have  scope  and  exercise  if  you  would 
train  them.  They  look  to  the  future  in  proportion  as  your  instruction 
is  telling  upon  them.    They  therefore  choose  such  trades  as  they  may 
be  able  to  follow  in  after  life.    My  own  experience  shuts  mo  up  to 
this,  that  there  is  no  power,  next  to  the  religion  of  Christ,  more 
effectual  for  reforming  a  boy  and  fitting  him  for  discharging  honour- 
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ably  the  duties  of  life  than  a  trade  or  occupation  of  which  he  has  a 
fair  knowledge,  and  which  he  can  afterwards  pursue.  No  reformatory 
can  be  said  to  be  complete  without  less  or  more  of  these  appliances. 
Different  localities  will  call  for  different  emp  oymeuts.    For  purely 
agricultural  districts  the  chief  occupation  will  be  farming     For  town 
and  city  reformatories  trades  will  be  added  to  agriculture.  The 
occupations  of  which  from  experience  I  can  speak  most  favourably, 
are  farming,  sniithwork,  carpentering,  coopering,  tailoring,  shoe- 
making,  printing,  bookbinding,  and  baking   ;Amongst_  these  almost 
every  variety  of  boy-taste  will  be  met,  and  in  proportion  as  he  gets 
that  taste  gratified,  his  moral  and  industrial  progress  is  secured. 
The  anxiety  manifested  by  a  boy  in  finishing  a  well  bound  book,  or 
in  making  a  neat  shoe,  is  itself  an  essential  element  m  his  training. 
To  encourage  this  laudable  ambition,  each  boy,  as  soon  as  he  has 
obtained  a  certificate  of  education,  is  permitted  to  devote  the  whole 
day  to  his  trade  preparatory  to  being  placed  out.    He  gets  extra 
good  marks  daily,  according  to  desert,  which  entitle  him  to  4d.  or  6d., 
according  to  the  value  of  his  marks,  being  weekly  placed  to  his  credit. 
This  money  he  gets  partly  for  conveniences  now,  and  the  rest  when 
he  leaves  the  institution. 

No  difficulty  is  found  in  getting  situations  for  the  boys.  The  same 
masters  have  taken  in  succession  several  boys  from  us.  And  masters 
who  were  once  boys  in  the  house  themselves  now  take  several 
from  us. 

Every  boy  is  thus  able,  wholly  or  chiefly,  to  support  himself.  _  He 
is  a  burden  to  no  one.  He  has  no  inducements  to  crime.  A  situa- 
tion is  in  every  instance  provided  for  him.  He  is  supplied  with  suit- 
able working  and  Sabbath  day  clothes  of  a  plain  but_  substantial 
character,  and  a  working  kit.  In  many  instances,  boys  continue  in  their 
situations  perfecting  their  trades  until  they  get  journeymen's  wages. 
Others  leave  for  higher  wages.  I  may  state  that  in  Glasgow  appren- 
ticeships to  trades  are  fast  dying  out,  masters  preferring  to  give  boys 
what  they  are  worth  as  wages,  irrespective  of  the  time  they  have 
served  to  a  trade.  This  is  in  favour  of  reformatory  boys,  as  they  can 
get  work  at  any  stage  of  their  proficiency. 

I  feel  disposed  to  assign  a  prominent  place  in  reformatory  training 
to  what  has  been  called — I  suppose  for  want  of  a  better  name — the 
half-school  system.  I  quite  concur  with  what  Mr.  Chadwick  says  of 
its  advantages,  from  a  somewhat  lengthened  experience  of  ten  years. 
Previous  to  that  we  acted  on  the  ordinary  principle  of  keeping  the 
younger  boys  at  school  practically  the  most  of  the  day,  and  after  a 
certain  training  setting  them  to  their  trades  through  the  day,  and 
giving  them  their  schooling  at  night.  I  was  struck  with  two  results, 
the  product  of  this  practice.  The  boys  who  were  at  school  all  day 
became  listless  and  inattentive  after  the  first  half,  and  made  compara- 
tively little  progress.  Those  who  were  at  their  trades  felt  in  a 
similar  way.  Their  muscles  and  sinews  were  over-tasked.  Lassitude 
and  listlessness  followed.  The  work  performed  was  limited,  and  the 
progress  made  unsatisfactory.    We  therefore  changed  our  procedure. 
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The  boys  now  go  to  school  one  half  of  the  day,  and  the  other  half 
they  attend  to  their  trades,  the  only  difference  being  that  the  younger 
and  less  advanced  at  their  school,  get  an  hour  more,  viz.,  four  hours, 
while  the  others  get  three.  The  result  is,  the  boys  are  healthier 
and  happier.  More  progress  is  made  at  the  school  aud  more  at  their 
trades  than  with  the  former  system,  and  more  work  is  actually  per- 
formed in  the  course  of  the  year.  Work  and  school  are  a  relaxation 
to  each  other.  Different  faculties  are  called  into  operation.  None 
are  overtasked.  None  are  allowed  to  lie  dormant.  The  school  and 
the  workshop  act  and  re-act  favourably  on  each  other,  and  the  result 
is  a  vigorous  aud  healthy  development  of  mind  and  body. 

Rather  than  give  my  own  opinion  of  the  results  of  this  system,  with 
respect  to  the  school,  I  may  be  permitted  to  quote  a  paragraph  from 
the  Rev.  Sydney  Turner's  report- for  last  year.  He  says,  speaking  of 
the  two  sections  already  referred  to, — "  I  examined  both  the  senior 
and  junior  classes  of  one  of  these  sections  very  carefully.  The  results 
showed  that  in  point  of  intellectual  instruction  this  institution  stands 
at  the  head  of  all  the  reformatories.  Of  forty-four  boys  in  the  first 
class,  thirty  did  pretty  difficult  sums  in  all  the  compound  rules,  and 
in  reduction  and  practice,  correctly.  In  dictation,  nine  wrote  a  hard 
piece  without  any  mistake  in  spelling,  twelve  others  having  only  one, 
and  nine  others  only  two  errors.  Twenty-two  spelled  four  words  in 
succession,  taken  at  random,  correctly,  and  eighteen  others,  three  out 
of  four.  The  writing,  both  on  slates  and  copies,  was  generally  very 
good.  Most  of  my  questions  in  mental  calculation  were  readily 
answered.  A  similarly  favourable  result  followed  my  examination 
of  the  second  or  junior  class  of  the  section,  containing  about  fifty 
boys." 

At  first  it  was  found  difficult  to  get  the  boys  to  attend  the  school, 
or  make  the  requisite  progress,  preferring  to  pursue  the  acquisition 
of  their  trades.    The  result  with  several  was  that  whilst  they  made 
considerable  progress  at  their  trades,  their  schooling  was  neglected. 
No  doubt,  if  either  must  suffer,  the  school  should  give  way  to  the 
means  of  winning  their  bread.    But  it  is  not  necessary  that  either 
should  suffer.    Accordingly,  from  the  experience  of  several  years, 
certificates  were  drawn  up — first,  second,  and  third,  with  a  certain 
graduated  range  of  subjects*  attached  to  each.    The  boy  is  told  on 
entering  the  house,  "  You  may  claim  to  be  examined  for  a  first-class 
certificate  as  soon  as  you  like,  and  on  taking  it  you  can  devote  the 
most  of  the  day  to  your  trade,  and  be  qualified  to  earn  so  much  per 
■week.    Diligence  at  school,  and  progress  at  your  trade,  will  thus 
secure  you  certain  privileges  while  in  the  institution,  and  an  earlier 
discharge  from  it." 

This  arrangement  has  been  in  the  house  near  three  years,  and  has 
had  the  very  best  effects.  As  a  rule,  boys  are  eager  to  deserve  and 
obtain  a  good  certificate,  the  examinations  for  which  are  strict  and 
minute,  partly  in  writing,  and  partly  vivd  voce,  in  the  presence  of  as 
many  boys  as  desire  to  attend.  The  result  for  the  last  two  years 
stands  thus— fifty-nine  obtained  first-class  certificates,  forty-four 
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second-class,  forty  third-class,  and  twenty-two  none-some  of  the 
latter  being  mentally  defective,  and  others  having  been  old  and 
entirely  neglected  before  they  were  admitted.  It  is  gratifying  to  see 
the  stimulus  which  these  certificates  have  given,  in  contrasts  the 
first  batch  of  boys  examined  in  1861,  to  those  ft  1863  While  of 
the  former,  fifteen  obtained  first-class  certificates,  and  eighteen 
second-class,  there  were  twenty-one  who  only  obtained  a  third-class, 
and  fourteen  none  ;  and  of  the  latter,  while  nineteen  obtained  first- 
class,  ten  second-class,  and  nine  a  third,  there  were  only  two  who 

sot  no  certificate.  .  , 

The  meaning  of  these  certificates  is  simply  that  a  boy  has  acquired 
a  plain  and  substantial  education,  embracing  a  knowledge  of  the 
common  branches,  such  that  he  will  be  able  to  push  his  way  credit- 
ably through  the  world.  We  entirely  discountenance  aiming  at  a 
higher  education  than  an  ordinary  workman  would  like  to  confer 
up°on  his  child.  At  the  same  time,  it  cannot  be  concealed  that  there 
is  a  danger  of  being  satisfied  in  some  reformatories  with  a  miserably 
low  standard.    Both  extremes  should  be  avoided. 

So  much  for  the  school,  but  it  is  only  auxiliary  to  the  trade.  All 
these  boys  acquire  such  a  knowledge  of  some  handicraft  as  will  enable 
them  to  support  themselves  when  they  leave  the  house.  This  I  look 
upon  as  a  vital  point.  No  amount  of  schooling  should  be  substituted 
for  this.  The  half-time  system  is  admirably  calculated  to  secure  it. 
Every  boy  of  ordinary  capacity  will  acquire  a  knowledge  of  some 
trade  while  in  the  reformatory.  A  boy's  future  prosperity  mainly 
depends  upon  it. 

In  addition  to  our  trades  we  have  a  farm  of  upwards  of  fifty  acres, 
with  a  colony  of  twenty -five  boys  residing  upon  it.  These  in  turn 
attend  the  feeding  of  the  cattle,  milk  the  cows,  dig,  weed,  cut  the  corn, 
and  perform  all  the  various  duties  of  the  farm.  These  boys  arc  all 
designed  for  emigration.  They  are  sent  to  reside  on  the  farm  with 
that  understanding.  They  have  ample  freedom,  are  allowed  to  visit 
their  friends  without  a  master,  and  in  no  instance  has  this  confidence 
been  abused. 

To  give  the  house  the  character  of  a  happy  home,  in  addition  to 
the  usual  boyish  sports  and  games,  courses  of  lectures  on  interesting 
subjects  are  delivered  in  the  winter.  A  flute  band  under  an  expe- 
rienced master  has  been  formed  ;  every  boy  is  taught  to  swim  by 
means  of  a  bathing  pond,  and  to  drill  under  a  competent  master. 
This  physical  training  is  found  most  conducive  to  the  development 
of  a  sound  and  healthy  frame,  and  is  not  less  potent  in  the  forma- 
tion of  a  healthy  mental  and  moral  constitution. 

It  will  be  naturally  asked,  What  proportion  of  these  become  honest 
and  useful  members  of  the  community  ?  I  am  happy  to  be  in  a 
position  to  be  able  to  answer  this  question  somewhat  fully.  In  dis- 
charging a  boy,  as  I  have  already  stated,  his  subsequent  history  is  kept 
fully  before  us,  so  that,  except  in  very  rare  iustances,  no  boy  is  entirely 
lost  sight  of.  The  prison  is,  moreover,  regularly  visited,  and  a  note 
taken  of  every  boy  who  relapses.    The  result  of  this  investigation  is 
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that  daring  the  last  five  years,  viz.,  from  1st  January  1858,  to  1st 
January  1863,  of  564  boys  sent  out,  483,  or  upwards  of  85  per  cent, 
are  known  to  be  doing  well.  And  of  136  boys,  sent  out  from  1st 
January  1862,  till  the  beginning  of  September,  only  five  boys  have 
been  recommitted  to  gaol.  #  . 

With  these  and  similar  results  from  other  reformatories  before 
them  the  friends  of  the  movement  have  good  cause  for  thankfulness. 
If  magistrates  on  the  one  hand  avoid  committing  children  to  reforma- 
tories" whose  proper  place  is  their  parents'  homes,  and  on  the  other 
do  not  harden  by  frequent  committals  to  gaols  those  who  ought  to  be 
sent  to  the  reformatories,  the  community  will  witness  the  successful 
working  of  an  important  enterprise,  and  soon  see  an  end  put  to  that 
class  of  trained  criminals  from  whose  ranks  a  large  proportion  of  our 
hardened  and  hopeless  convicts  have  sprung. 


The  Magistrates  and  the  Managers  of  Reformatories.    By  the 
KeV.  Ishmael  Fish,  Castle  Howard  Reformatory. 

It  is  quite  unnecessary  to  inform  the  managers  of  reformatories  that 
the  principle  upon  which  the  legislature  has  proceeded  in  regard  to 
these  institutions,  has  been  to  consider  them  as  asylums  established 
and  managed  by  voluntary  agents  to  be  supplemented  in  their  labours 
by  public  help.  The  preamble  of  17  &  18  Vict.,  cap.  86,  the  Act 
under  which  the  English  reformatories  are  certified,  distinctly 
mentions  this  voluntaryism ;  and  the  second  section  of  the  Act 
provides  that  in  order  to  any  sentence  by  magistrates  under  the  Act 
taking  effect  "  the  directors  or  managers  shall  be  willing  to  receive." 

Two  authorities  are  thus  concerned  in  a  sentence  of  law  which 
includes  detention  in  a  reformatory,  and  the  possibility  that  these 
authorities  may  so  differ  in  their  opinions  and  action  as  materially  to 
interfere  with  the  purpose  and  intention  of  the  law,  appears  evident. 
On  the  one  hand,  managers  may  frame  conditions  which  magistrates 
may  disapprove ;  and,  on  the  other  hand,  magistrates  may  pass  sen- 
tences to  which  managers  may  object.  This  is,  indeed,  sometimes  the 
case,  and  when  it  so  happens  the  beneficial  action  of  reformatories  is 
hindered.  That  this  has  not  occurred  more  frequently  than  is  the 
fact,  is  probably  owing  to  the  circumstance  that  so  many  managers 
are  themselves  magistrates,  and  act  in  the  double  capacity.  The 
instances  which  do  arise  seem  to  give  occasion  for  inquiry  into  the 
■working  of  this  arrangement  and  whether  anything  is  necessary  to- 
be  done,  or  can  be  done,  towards  lessening  the  friction  that  may 
hinder  the  harmonious  working  of  these  two  powers. 

I  will  not  discuss  the  merits  or  expediency  of  this  legislation.  I 
suppose  that  ten  years  ago  no  other  course  could  have  been  taken 
by  Parliament  that  would  have  been  so  accordant  with  public 
opinion  and  public  feeling  on  the  subject.  The  beneficial  action  of 
reformatories  during  ten  years  has  gone  far  to  create  a  public  feeling 
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greatly  in  their  favour,  and  it  is  now  not  too  much  to  say  that  nearly 
The  Avhole  hody  of  magistrates  have  learned  to  approve  them.  But 
in  proportion  L  this  view  of  them  has  extended,  in  the  same  propor- 
tion has  been  the  danger  of  collision  which  I  have  named. 

The  case  stands  thus.  Benevolent  persons  establish  a  reformatory 
by  voluntary  contributions,  which  reformatory  the  Secretary  of  State 
certifies  as  suitable  for  the  reception  of  youthful  offenders  under  the 
Act.  These  benevolent  persons  are  the  managers  of  the  institution, 
who  inform  the  magistrates  of  the  locality  from  which  they  propose 
to  draw  their  inmates,  of  their  readiness  to  receive  committals  and 
of  the  terms  on  which  they  will  admit.  So  far,  all  seems  clear  and 
right  But  the  magistrates  may  say— we  do  not  approve  your  terms 
—we  will  not  commit  children  to  your  school  ;  or  they  may,  with- 
out reference  to  those  terms  at  all,  commit  offenders,  and  so  either 
impose  upon  the  school  what  the  managers  may  consider  improper 
cases,  or  risk  the  rejection  of  the  committal,  and  the  consequent  ex- 
posure of  the  law  to  contempt.  . 

These  are  not  imaginary  cases.    They  have  all  occurred  in  _ the 
history  of  the  Castle  Howard  Eeformatory.    Not  long  ago  a  serious 
difference  arose  between  the  managers  of  that  reformatory  and  a 
most  important  body  of  magistrates,  whose  head,  the  Chairman  ot 
Quarter  Sessions,  went  so  far  as  to  say  that  unless  the  rules  ot  the 
school  were  altered  in  respect  of  admissions  he  would  commit  no 
more  young  persons  to  it.    Apart  from  the  merits  of  the  particular 
case  which  gave  rise  to  this  difference,  it  is  matter  of  regret  that 
such  a  disagreement  should  be  possible.    The  managere  could  not 
yield  without  sacrificing  a  fundamental  principle  of  their  adminis- 
tration, and  the  magistrate  could  not  but  be  irritated  at  his  solemn 
sentence  being  made  null  and  void  through  their  refusal  to  admit. 
And  notwithstanding  much  has  been  done  towards  healing  the 
breach,  it  must  be  confessed  that  there  is  an  extensive  latent  dislike 
among  the  magistrates  to  this  power  of  managers  to  refuse  then- 
committals,  and  so  to  render  their  sentences  a  mockery. 

It  may  with  truth  be  said  that  no  magistrate  should  incur  such  a 
risk  by  presuming  to  sentence  without  previous  inquiry.  But  then 
inquiry  involves  trouble,  which  some  magistrates  do  not  choose  to 
undertake,  while  others  may  think  it  below  their  dignity  to  do  so. 
I  think  the  great  body  of  magistrates  will  never  be  entirely  satisfied 
with  this  state  of  things.  It  is  said  by  some,  with  how  much  truth 
I  do  not  know,  that  this  is  an  entirely  new  thing  in  the  land  ;  that 
any  power  save  that  of  a  higher  court  of  law,  or  the  crown,  should  be 
able  to  arrest  the  sentence  of  the  magistrate,  and  make  it  of  no  effect. 
There  is  certainly  very  great  jealousy. 

The  most  obvious  way  of  removing  this  difficulty  would  be  to  give 
over  to  the  magistrates  the  management  of  the  reformatories. 
Theoretically,  there  seems  no  reason  why  this  should  not  be  done. 
The  function  of  the  magistrate  may  as  easily  embrace  reformation  as 
punishment.  So  far  as  I  know,  English  law,  and  certainly  English 
practice,  admits  this.    The  House  of  Correction  is  supposed  to  be  a 
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locus  pcenitentice  as  well  as  a  locus  poena.'.  I  remember  to  Lave  read 
inscribed  over  the  door  of  the  first  prison  I  ever  saw,  "  ProMbere- 
quani  punire."  The  time  will  undoubtedly  come,  when  reformatories 
will  be  as  essential  a  part  of  our  judicial  arrangements  as  the  House 
of  Correction  itself.  Indeed,  I  imagine  that  the  House  of  Correction 
once  stood  in  nearly  the  same  relation  to  the  gaol,  as  the  reformatory 
now  does  to  the  House  of  Correction. 

The  chief  objection  to  such  a  transfer  I  suppose  to  be,  that  official 
management  would  not  be  so  effective  as  voluntary  management.. 
The  p°erfunctory  performance  of  prescribed  duties  is  not  likely  to 
accomplish  so  much  as  zealous  labours  of  love.  Mere  masters  or 
governors  might  not  have  the  same  interest  in  the  progress  of  a 
pupil  as  is  now  felt,  but  I  do  not  believe  that  magistrates  generally, 
would  not  endeavour  to  get  the  work  well  done.  The  result  might  be 
better  than  we  now  think. 

Nor  need  there  be  (supposing  the  change  to  be  made)  any  lack 
of  employment  for  the  voluntary  agency  which  would  so  be  set  free  ; 
nay,  I  think  it  is  greatly  needed  elsewhere.  Having  got  the 
magistrates  fairly  to  work  on  reformatories,  they  might  proceed 
to  work,  more  effectually  than  is  now  done,  the  industrial  schools 
for  neglected  and  destitute  children  not  criminals;  or  attempt  the 
reformation  of  adult  criminals. 

There  are,  however,  obstacles  in  the  way  of  such  an  arrangement, 
which  renders  it  useless  to  pursue  the  subject  further  at  present. 
The  geographical  distribution  of  reformatories,  and  the  tenure  under 
which  many  of  them  are  held,  are  a  sufficient  bar  to  the  early 
assumption  by  the  magistrates  of  their  management. 

Our  attention  must  therefore  be  directed  to  the  smoothing  down 
of  the  differences  which  arise  in  the  present  mode  of  procedure. 
And  here  I  would  remark  that  I  think  no  good  would  arise  from 
the  giving  up  by  the  managers  of  their  right  of  determining  who 
should  be  admitted  to  their  schools.  If  the  magistrates  were  a 
homogeneous  body,  always  acting  in  concert,  it  would  be  a  different 
matter.  But  when  every  petty  session  has  the  power  of  committing, 
it  is  clear  that  if  they  were  allowed  to  do  so  ad  libitum  immense 
inconvenience  might  arise.  For  example,  many  more  children  might 
be  sentenced  than  the  school  could  contain. 

But  the  managers  should  define  distinctly  the  class  of  persons 
whom  they  are  willing  to  receive,  as  regards  their  age,  their 
character,  and  their  circumstances.  They  should  also  determine 
what  is  the  best  term  of  detention,  and  it  is  almost  unnecessary  to 
add,  that  all  their  rules  relating  to  admission  should  be  liberally 
furnished  to  the  magistrates.  Probably  all  this  has  already  been 
done.  But,  further,  it  is  of  importance  that  each  school  should 
define  a  district  within  which  its  operations  should  bo  chiefly  con- 
fined. The  geographical  element  mentioned  above  is  even  now  a 
difficulty.  I  know  that  magistrates  are  sometimes  at  a  loss  how 
to  act  in  the  selection  of  a  school,  and  I  cannot  help  thinking 
that  managers  are  to  be  blamed  for  this.    Particularly  I  think  it 
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auschievous  for  anything  like  competition  to .exist ;  *» -  the  custody  of 

young  cnminalf,?peciaW 

Bis  verv  well  known  that  at  picbouu  s» 
vLiy  won  others.    It  is  no  infrequent 

it  n  lower  payment  from  the  rates  man  uuuoxo.  i 
at  a  low  enea^ed  m  a  correspondence  with 

thing  for  a  magistrate  s  clerk  to  ^  enB'  o  aud  ^  eciaUy  if  bis 

the  managers  of  W™^* he  pr oSbky  is  that  the  school  will 
bench  be  a  ^^J^  rate  of  payment.    It  would 

be  selected  which  the  law  if'  there  were  a  heUer 

fflS^^b^T^  on  this  matte,  The  Castle 
unaeistaimiug  ™.0ceeded  on  this  principle.    Its  peculiar 

'  that  district  voluntary  subscriptions  were  raised  or  the  foundation  of 
Sf  Bchoo  and  are  still  furnished  towards  its  maintenance  Within 
! 1   t  o vZ. ,  one  shilling  per  week  is  paid  from  the  rates  for  all  inmates 
EX    two  Ridings  (including  all  the  boroughs).    But  when 
oy    are  received  from  other  districts^  from  Lincolnshire  where 
there  is  no  reformatory,  or  from  the  West  Riding,  should  it  happen 
hat  the  reformatory  for  that  Riding  cannot  receive  them  then  two 
Sings  and  sixpence  per  week  is  required     And  this  because  it 
wild  not  be  fair  to  relieve  the  pockets  of  Lincolnshire  or  West 
Eidin-  rate  payers  at  the  expense  of  benevolent  persons  in  the  North 
and  East  Ridings.    But  what  do  we  find  ?    Why  that  some  refor- 
matories propose  to  the  West  Riding  to  receive  their  children  at 
eMiteenpence  per  week,  and  a  Lincolnshire  borough  can  be  accom- 
modated at  Eedhill  on  the  same  terms.    It  may  be  that  this  smaller 
sum  is  sufficient,  but  as  I  elsewhere  discuss  this  question  of  compa- 
rative expense,  I  only  now  point  out  the  existing  variance  as  an 
evil     The  managers  at  Castle  Howard  have  never  entertained  a 
proposition  to  admit  a  boy  from  another  district,  in  or  near  which 
was  a  reformatory,  without  first  being  satisfied  that  that  school  was 
unable  to  receive  him.  _ 

Again  it  is  necessary  that  means  be  taken  for  obtaining  a  better 
knowledge  of  criminal  children,  than  we  have  at  present.    Iu  my 
opinion,  only  those  who  are  of  criminal  habit,  as  distinguished  from 
those  who  casually  fall  into  crime,  ought  to  be  detained  in  reforma- 
tories    It  is  not  at  all  easy  now  to  determine  the  habit  of  a  child  m 
this  respect,  unless  its  life  be  strictly  local.    The  records  even  of 
its  committals  to  prison  are  not  easily  available.    The  fact  of  there 
being  frequently  several  jurisdictions  within  the  area  of  its  wander- 
ings between  which  jurisdictions  there  is  little  or  no  official  com- 
munication, helps  to  make  identification  very  difficult.    An  immense 
amount  of  good  would  be  done  if  each  school  would  keep  a  register 
of  all  criminal  children  within  its  district.    Such  a  register  might 
"•really  facilitate  the  business  of  committing  to  its  custody.  During 
several  years  I  have  kept  such  a  register,  based  upon  annual  returns 
obtained  from  all  the  prisons  within  the  two  Ridings.    But  this  does 
not  go  nearly  far  enough.    Lately  the  magistrates  in  Quartei 
Sessions  have  adopted  a  recommendation  to  print  suoh  a  return 
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•quarterly,  and  when  the  borough  mugistrates  will  do  the  same,  a 
treat  step  in  advance  will  have  been  made.  I  have  here  also  a  form 
which  I  intend  to  furnish  to  the  police,  which  will  be  filled  up  on  the 
apprehension  of  any  young  person  on  any  charge  whatever  and 
forwarded  to  the  school.  I  rather  mean  that  I  hope  to  induce  the 
police  to  do  this.  I  have  no  doubt  they  will,  for  I  have  always 
found  them  willing  to  help  me.  When  this  is  done,  it  will  at  once 
be  known  whether  this  person  has  anywhere  within  the  district  been 
in  the  hands  of  the  police  before,  and  valuable  assistance  may  be 
rendered  to  the  magistrate  when  he  is  brought  up. 

If  these  two  things  were  accomplished,  viz.,  the  determination  of 
a  district  within  which  each  school  should  operate,  and  the  system 
carefully  worked  within  that  district,  a  great  advance  would  be 
made  towards  the  more  perfect  operation  of  the  Act. 

In  conclusion,  I  would  add  that,  as  the  object  is  one  in  which  the 
magistrate 'and  the  managers  are  engaged,  viz.,  the  reformation  of 
the  criminal  child;  and,  moreover,  as  it  is  eminently  a  humane  and 
Christian  object,  both  parties  ought  to  bring  to  its  accomplishment 
not  only  Christian  zeal,  but  Christian  forbearance. 


THE  TEMPEKANCE  MOVEMENT. 


Shops  for  the  Consumption  of  Intoxicating  Liquors,  versus 
Shops  for  the  Sale  of  such  Liquors.  By  the  Rev.  Henry 
Calderwood. 

OF  the  many  social  evils  with  which  the  community  has  to  contend, 
in  its  efforts  to  rise  to  a  healthier  moral  condition,  drunkenness 
is  one  of  the  most  manifest.  In  the  present  state  of  society  in  our 
country,  it  is  one  of  the  most  prevalent  evils,  and  presents  one  of 
the  most  perplexing  questions  with  which  social  reformers  have  to 
grapple. 

This  paper  is  designed  to  embrace  an  inquiry  into  the  social  and 
moral  effects  coming  from  the  existence  of  houses  for  the  consumption 
of  intoxicating  drinks,  in  contrast  to  houses  for  the  mere  sale  of 
liquors,  which  are  to  be  carried  out  of  the  premises  before  being  con- 
sumed. It  is  necessary  further  to  add  at  the  outset,  that  it  deals 
exclusively  with  the  state  of  affairs  in  Scotland,  leaving  to  those  who 
are  better  acquainted  with  the  arrangements  of  English  and  Irish 
society,  to  apply  what  is  here  said,  in  so  far  as  it  admits  of  appli- 
cation. 

One  thing  deserving  notice  in  reference  to  all  the  places  where 
fermented  and  distilled  liquors  are  sold,  is  the  peculiar  relation  in 
which  they  stand  to  the  Government  of  our  country.  This  exists  in  a 
double  aspect,— first,  in  the  revenue  drawn  from  them;  and,  secondly, 
in  the  control  which  is  exercised  over  them.  The  latter  of  these 
peculiarities  most  naturally  arrests  attention.  To  draw  revenue  from 
a  particular  branch  of  trade  is  common  enough,  and  tlu-re  is  no  need 
to  dwell  upon  the  fact  in  its  present  application.    Happily,  we  have 
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reached  a  time  when  no  statesman  will  plead  for  the  continuance  of  a 
form of  toffic  simply  for  the  sake  of  the  revenue  which  it  yields  if  it 
lorm  01  tramu  smqjjj  in  urious  m  its  social  and 

can  be  clearly  shown  that  the  ti  attic  is  uy« 
™nrnl  effects  upon  the  commuuity  generally. 

But  She  a  common  enough  thing  to  draw  revenue  from  a  parti- 
r>ux,  n  it  uc  *  nm<vtA  exercised  over  the  liquor  traffic  is 

cular  form  of  trade,  the  <^  sucb_  a  mannqer  asto  decide 

altogether  peculiar.    To  contiol  ^aa  purchasers  must 

l  ave  reached     ana  reqtdrmg  hcences  for  their  prosecution, 

thing.    OAei  trad es  the  re  l      ^     ^  attended  ^ 

^TiS^o^iS&na,  it  may  he  inferred  that  the  trade 
one ^"ed  with  some  apprehension,  as  being  m  tfs  nature  such  as 
mav  be  dangerous  to  the  social  well-being  of  the  community 

This  is  apparent  in  reference  to  both  branches  of  the  business ; 
hut  it  is  brought  out  with  special  force  in  the  certificate  on  which 
Se  a  person  is  warranted  to  keep  what_  in  Scotland  is  called  a 
«  pubHc-house,"  that  is,  a  house  or  shop  in  which  liquors  may  be 
consumed  by  the  purchasers.    He  is  licensed  and  empowered  to  sell 
Tthe  following  "  terms  and  conditions,"  besides  others  -that  he 
"  do  not  knowingly  permit  any  breach  of  the  peace  or  riotous  dis- 
orderly conduct,  within  the  said  house  or  premises  ;  and  do  not  peimit 
or  suffer  men  or  women  of  notoriously  bad  fame,  or  girls,  or  boys,  to 
assemble  and  meet  therein  ;  and  do  not  sell,  or  supply,  exciseable 
liquor  to  girls  or  boys  apparently  under  fourteen  years  of  age,  or  to 
persons  who  are  in  a  state  of  intoxication  ;  and  do  not  receive  or  take 
in,  as  the  price,  or  for  the  supply,  of  exciseable  liquors,  any  wearing 
apparel,  goods,  or  chattels  ;  and  do  not  permit  or  suffer  any  unlawiul 
games  therein  ;  and  do  not  keep  open  house,  or  permit  or  sutler  any 
drinking  in  any  part  of  the  premises  belonging  thereto,  or  sell  or  give 
out  therefrom  any  liquors,  before  eight  of  the  clock  m  the  morning 
or  after  eleven  of  the  clock  at  night,  of  any  day."  . 

Here  then,  is  a  trade  marked  in  its  face  as  dangerous,  and  specially 
hemmed  in  and  guarded,  in  order  that  society  may  be  protected  Irom 
the  injury  which  might  be  wrought  by  it.  There  is  reason,  thereiore, 
that  we  should  inquire  Avhether  society  is  really  shielded  trom  tne 
evils  which  this  trade  is  apt  to  produce.  „ 

In  attempting  to  judge  of  the  social  effect  of  the  liquor  traffic, 
however,  it  is  necessary  to  mark  the  distinction  between  the  two 
branches  of  it,  as  these  are  formally  separated  from  each  other  by 
the  nature  of  certificates  granted.  One  form  of  licence  is  that  which 
warrants  a  man  to  keep  a  "  public-house,"  for  the  sale  of  intoxicat- 
ing drinks  to  be  consumed  on  the  premises ;  while  another,  and  quite 
different,  form  of  licence  authorises  the  person  who  receives  it  only 
"  to  keep  premises  for  the  sale  of  intoxicating  drinks,"  provided  he 
«  do  not  traffic  in,  or  give,  any  spirits,  wine,  or  other  exciseable 
liquors  to  be  drunk  or  consumed  on  the  said  premises.  this  iawo 
branch  of  the  trade  is  licensed  for  the  purpose  of  providing  the  article; 
but  the  other,  for  affording  facilities  for  its  use.    I  mean  to  look  at 
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both  of  these  forms  of  trade,  but  mainly  at  the  latter.  In  doing  this, 
I  say  nothing  whatever  concerning  the  question,  whether  the  intoxi- 
cating drinks  of  our  country  are  such  in  their  nature  as  to  suit  them 
for  common  use.  Taking  matters  as  they  now  stand,  and  granting 
that  such  liquors  are  to  be  supplied  to  the  community,  what  are  the  con- 
sequences coming  to  society  from  the  two  different  modes  of  supply? 

«  The  public-house,"  as  its  name  imports,  is  licensed  as  a  place  of 
social  resort.    It  is  an  element  in  tbe  social  structure  of  our  nation  ; 
and  besides,  it  is  not  simply  the  result  of  the  circumstances  connected 
with  our  social  life,  but  has  been  distinctly  moulded,  and  set  down  in 
its  place,  by  legal  provision.    So  much  is  this  the  case,  that  it  is  one 
part  of  magisterial  duty  to  mark  off  places  for  the  prosecution  of  the 
traffic,  and  to  control  the  actions  of  those  who  engage  in  its  prosecu- 
tion.   This  national  institution,  called  a  "  public-house,"  is  such  in 
its  nature,  that  it  associates  the  social  intercourse  of  friends,  with  the 
use  of  intoxicants  as  a  help  to  social  enjoyment.  _  Not  only  so,  but 
public-houses  are  provided  in  such  numbers,  and  in  such  a  form,  as 
to  hold  out  strong  inducements  to  frequent  them  in  the  hours  of 
relaxation.    Here,  then,  arises  the  first  question  to  be  urged  in  the 
interest  of  social  order,  and  sound  morality : — Is  it  for  the  good  of 
the  community,  that  the  government  of  the  nation  do  in  this  way 
counsel  the  use  of  intoxicants  with  the  meeting  of  friends  in  a  con- 
vivial manner?  I  do  not  mean,  in  raising  such  a  question,  to  exclude 
from  the  province  of  Government,  attention  to  the  social  enjoyment 
of  the  people.    Quite  the  reverse.    But,  in  answer  to  the  question, 
I  would  urge  that  the  association  of  social  enjoyment  with  the  use  of 
intoxicants  in  places  of  public  resort,  is  one  involving  a  most  serious 
mistake,  certain  to  work  most  melancholy  results  in  the  community 
within  which  it  is  maintained.    What  but  frequent  intemperance  can 
be  the  result  if  men  make  a  habit  of  turning  into  such  public-houses 
as  the  appointed  place  for  friendly  meeting?    And  if  they  come  to 
be  used  in  this  way,  as  it  is  clearly  designed  they  should,  these  public- 
houses,  scattered  over  boroughs  and  counties,  constitute  a  national 
machinery  for  the  introduction  and  continuance  of  intemperance.  If, 
indeed,  the  object  contemplated  were  the  introduction  of  a  race  of 
drunkards  among  us,  no  more  effectual  measure  could  be  devised. 
If  the  worst  enemy  of  our  nation  were  moved  by  the  fiendish  desire 
to  debauch  its  people,  he  could  not  discover  a  plan  more  likely  to 
serve  his  end.    No  man,  at  all  observant  of  common  facts,  will  venture 
to  say  that  the  existence  of  such  public-houses  over  the  land  is  the 
sole  explanation  of  the  intemperance  in  the  country.    Every  man 
will  admit  that  there  may  be  much  drunkenness  in  the  land,  even 
though  there  be  no  places  of  public  resort  for  social  drinking.  Habits 
of  intemperance  may  be  formed  in  the  home,  as  well  as  in  the  public- 
house.    But  no  one  can  consider  the  uses  for  which  public-houses  are 
licensed  without  tracing  to  them  the  explanation  of  much  of  the 
intemperance  found  in  the  community. 

But  here  another  consideration  must  be  taken  into  account.  These 
houses  are  certain  to  influence  most  prejudicially  the  humbler  classes 
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of  society,  who  constitute  the  great  mass  of  the  nation.  The  worse 
the  homes  of  the  people,  the  more  potent  must  be  the  attractions  of 
such  houses,  as  these  to  which  reference  is  here  made.  Of  course, 
if  the  policy  of  keeping  up  such  houses  be  a  wise  one,  we  should 
rejoice  in  finding  them  largely  frequented.  But  if  it  be  a  mistaken 
policy,  as  I  think  facts  clearly  prove,  then,  those  who  seek  the  welfare 
of  the  community  will  deplore  the  influence  which  such  attractions 
exert  Now,  it  is  an  easy  thing  to  afford  abundant  data  to  prove 
that  the  worse  the  houses  of  the  people  are,  so  much  the  more  attrac- 
tive do  the  public-houses  become.  Any  man  who  walks  through  the 
streets  of  any  great  city,  will  find  public-houses  greatly  more  nume- 
rous in  places  where  the  poor  have  their  abodes,  than  in  districts 
where  the  citizens  occupy  comfortable  dwellings.  Take  Edinburgh 
as  an  example.  If  you  walk  the  line  of  the  Lawnmarket,  High 
Street,  and  Canongate,— that  is,  from  the  Castle  to  Holyrood  Palace, 

 a  distance  of  about  a  mile,  in  which  the  poorest  people  reside, 

—there  are  fifty-three  public-houses.  If  you  walk  the  line  of 
Princes  Street,  in  the  new  town,  which  is  nearly  the  same  distance 
as  that  just  named,  there  are  only  three  public-houses  in  it.  Or, 
if  you  take  George  Street,  where  the  distance  is  not  only  about  the 
same,  but  the  houses  occupy  both  sides  of  the  street,  there  are  only 
two  public-houses  in  it.  Again,  take  Glasgow  as  an  example.  If 
you  walk  Gallowgate,  inhabited  chiefly  by  those  in  humble  life,  from 
the  Cross  to  a  point  near  the  foot  of  Whiterale,  about  a  mile  in  length, 
there  are  no  fewer  than  eighty-four  public-houses  within  that 
space;  whereas,  if  you  take  Sanchichall  Street,  in  the  Western 
district  of  the  city,  which  is  of  equal  length,  there  are  only  seven 
public  houses  in  it. 

I  have  been  curious  to  know  what  proportion  to  these  figures  there 
is,  in  the  number  of  bakers'  shops  in  the  respective  localities.  The 
following  is  the  result.  From  the  Castle  to  Holyrood,  in  Edin- 
burgh, there  are  only  seventeen  bakers,  as  against  fifty-three 
public-houses ;  whereas,  in  Princes  Street,  there  are  three  bakers 
shops,  and  three  public-houses.  In  Gallowgate,  Glasgow,  there 
are  only  fourteen  bakers,  as  against  eighty-four  public-houses; 
-  whereas  in  Sanchichall  Street,  the  relation,  is  reversed,  there 
being  eleven  bakers'  shops,  as  against  seven  public-houses. 
In  judging  what  these  figures  reveal,  it  is,  of  course,  to  be  borne 
in  mind,  that,  besides  these  bakers'  shops,  there  are  others^  in 
which  bread  is  sold  along  with  other  commodities.  Without  having 
taken  a  computation  of  these,  I  think  there  may  be  reckoned,  as  a 
general  rule,  nearly  as  many  retailers  of  bread,  as  of  actual  bakers. 
But,  even  then,  what  a  state  of  matters  is  disclosed,  putting  it  beyond 
dispute  that  public-houses  are  most  attractive  to  those  whose  homes 
are  most  miserable. 

But,  as  is  well  known,  people  already  miserable,  will  make  them- 
selves more  so,  in  order  to  gratify  the  love  of  strong  drink.  _  To 
prevent  this  reckless  descent  to  social  misery,  by  the  disposal  of  things 
necessary  for  home  comfort,  keepers  of  public-houses  are  strictly  pro- 
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hibited  from  receiving  or  taking  in,  as  the  price  or  for  the  supply  of 
exciseable  liquors,  any  wearing  apparel,  goods  or  chattels.  The 
Government  will  not  have  this  trade  prosecuted,  if  the  people  appear 
with  an  offer  of  their  bodily  clothing,  or  their  household  furniture, 
in  exchange  for  exciseable  liquors.  Is  the  community,  then,  saved 
from  the  danger  of  public-houses  thriving  by  the  impoverishment  of 
the  homes  of °their  frequenters  ?  Assuredly  not.  The  pawnbroker's 
office  opens  next  to  the  public-house,  and,  to  make  matters  suit,  the 
pawnbroker  is  regularly  licensed  for  this  department.  He  has  his 
profit  from  the  poor,  in  order  to  provide  money,  instead  of  apparel, 
for  the  publican ;  and  so  the  poor  are  doubly  impoverished  in  their 
homes,  by  the  veiy  attempt  to  throw  a  shield  around  their  little 
comforts. 

One  consideration  more.  If  the  vice  of  intemperance  be  any- 
where indulged,  it  will  drag  the  other  vices  after  it,  thereby  leading 
to  deeper  corruption  in  the  nation.  These  views  will  follow  it  into 
the  same  places  where  the  intemperance  is  indulged.  The  admission 
of  this,  is  formally  written  down  in  every  public-house  certificate,  in 
which  it  is  required  that  the  holder  "  do  not  permit  or  suffer  men 
or  women  of  notoriously  bad  fame,  or  girls,  or  boys,  to  assemble  and 
meet  therein."  Here  is  the  confession  that  persons  of  notoriously  bad 
character  have  a  liking  for  such  places ;  and  here  is  the  provision  for 
the  protection  of  society  from  such  pestilent  gatherings.  Has  this 
provision  served  the  end  contemplated?  Assuredly  not.  The  con- 
victions in  our  courts  for  harbouring  persons  of  vile  character,  are 
only  the  gleanings  of  multitudes  of  cases  in  which  this  requirement 
of  the  licence  is  either  knowingly  or  unwittingly  violated.  Nor  is 
this  all.  For  other  places  where  persons  of  bad  fame  are  congre- 
gated soon  gather  around  notorious  drinking  houses  ;  and  thus  does 
the  social  gangrene  extend  from  one  point  outwards  upon  what  is 
around. 

It  may  afford  some  conception  of  the  extent  to  which  the  influence 
of  these  public-houses  is  spread,  if  I  mention  that  in  Glasgow  there 
are  this  year  1,G03  public-houses  ;  and,  be  it  remembered,  no  accurate 
conception  of  their  relation  to  the  community  can  be  gained  by  cal- 
culating the  proportion  which  these  bear  to  the  population  of  the  city, 
for,  as  I  have  shown,  they  are  studded  thickly  together  in  the  poorest 
districts.  The  rental  of  these  houses  in  Glasgow,  in  1858,  the  latest 
summation  which  I  have  obtained,  was  £66,205  sterling,  when  the 
number  of  such  houses  was  1,622. 

We  have  reason  to  admit  with  satisfaction  that  the  number  of 
public-houses  is  being  greatly  diminished  in  many  places,  under  the 
force  of  public  opinion.  At  the  same  time,  however,  there  is  a  coun- 
terbalancing consideration,  making  it  doubtful  if  we  can  count  any 
thing  in  the  numerical  diminution.  I  menu  the  fact  that  licences  are 
now  being  granted  to  houses  immensely  larger  than  any  Avhich  we  had 
formerly  seen.  I  can  mention  houses  in  Glasgow  paying  an  annual 
rental  in  one  case,  of  £28")  ;  in  another,  of  £300  ;  in  another,  £350  ; 
and  in  one  case,  even  as  high  as  £400. 
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By  such  houses  as  I  have  described,  varying  in  size  and  splendour, 
scattered  over  our  cities  and  rural  districts,  an  array  of  temptation 
s  tread  out  for  every  youth  of  the  humbler  classes  the  gauntlet  of 
St  must  lift,  in  the  hard  fight  towards  an  honest,  sober  life  I 
Tsk  Tf  we  are  acting  rightly  toward  such  youth,  if  we  are  acting 
wisely  for  ourselves,  lid  if  we  are  really  provuhng  for  the  social  en- 
TymLt  of  the  people  by  licensing  such  houses  f  We  are  not.  And 
ifTe  do  not  rise  to  alter  the  arrangement  so  long  maintained,  we- 
harbour  evil  in  its  worst  form  within  our  borders 

But  it  is  strenuously  and  solemnly  urged,  that,  if  we  shut  up  the 
public-houses  we  drive  the  drinking  to  the  homes  of  the  peop  e,  and 
tiie  result  must  thus  prove  to  be  an  increase  of  the  evils.  Practically, 
the  result  must  no  doubt  be  to  drive  the  drinking  to  the  homes, 
but  not  all  the    drinking  which   at  present  takes  place  in  public- 
houses     If  it  were  even  probable  that  the  amount  of  drinking  would 
continue  the  same,  the  keepers  of  public-houses  would  not  object,  as 
thev  do  to  the  change  in  the  form  of  their  trade.    By  their  strenuous 
obiections  they  tell  us  candidly,  what  is  their  judgment  in  the  matter. 
Further  if  the  drinking  were  thus  driven  to  the  homes,  and  so  mother 
and  children  imperilled,  as  well  as  the  father  of  the  family,  the  re- 
sponsibility is  at  least  taken  off  the  nation.    We  cease  to  give  national 
.sanction  and  encouragement  to  the  union  of  social  fellowship  with 
continued  drinking. 

But  chiefly  do  I  urge,  that  so  far  from  the  homes  of  our  people 
being  more  endangered  than  at  present,  the  very  opposite  would  prove 
true,  as  a  general  result.  At  the  first  sweep  you  strike  off  at  least  one 
half  of  the  occasions  which  at  present  arise  for  drinking ;  and,  in 
many  cases  more,  it  would  be  found  that  the  influence  of  wife  ana 
children  would  be  enough  to  guard  against  the  formation  of  habits, 
such  as  are  at  present  fostered  by  the  influence  of  fellow  workmen. 
And  even  if  the  worst  must  be  looked  in  the  face,  the  wives  ot  work- 
ing men  will  far  rather  run  the  risk  of  their  husbands  drinking  at 
home,  than  be  forced,  as  now,  to  go  in  search  of  them  to  the  public- 
houses.  The  working  man  and  his  family  would  be  gamers  by  tne- 
change,  and  the  whole  community  elevated. 

In  conclusion,  I  would  say,  that  while  I  plead  most  earnestly  that 
the  Government  should  cease  from  its  present  mode  of  providing  places 
of  social  resort  for  the  people,  I  do  not  seek  to  argue  that  Govern- 
ment should  cease  to  trouble  itself  about  forms  of  social  enjoy- 
ment specially  fitted  to  meet  the  need  of  our  toiling  fellow-country- 
men.   Bather  would  I  reason  towards  the  very  opposite  conclusion. 
If  such  an  appropriation  of  public  funds  were  sanctioned  by  the  wiJJ 
of  the  nation,  it  would  be  an  eminently  wise  thing  to  provide  abundant 
resorts  for  a  variety  of  healthy  enjoyment.    By  such  an  effort,  an  im- 
mense saving  might  be  made  of  public  funds,  most  uselessly  spent,  jinde) 
the  present  state  of  things,  on  the  miserable  results  of  intemperance. 
But,  if  the  Government  of  the  country  cannot  adventure  upon  an 
attempt  to  provide  materials  for  true  social  enjoyment,  let  those  w£o 
are  willing  to  labour  in  the  cause  of  social  reform,  at  least  make  the 
experiment  according  to  their  opportunity. 
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Beport  of  the  Standing  Committee  of  the  Department. 

The  Standing  Committee  of  the  Department  of  Punishment  and 
Reformation  have  to  report  that  since  the  last  meeting  of  the  Associa- 
tion in  London  in  June  1862,  several  important  public  measures  have 
been  taken  upon  this  subject;  and  that,  with  regard  especially  to  the 
questions  of  convict  discipline  and  transportation,  a  marked  advance 
has  been  made  towards  the  adoption  of  those  sound  principles  which 
have  been  long  advocated  by  many  influential  members  of  the 
Association,  and  which  were  mainly  embodied  in  a  series  of  resolutions 
adopted  by  the  Council  in  February,  1863.  The  frequent  occurrence  of 
crimes  of  violence  in  London  during  the  autumn  and  winter  of  1862, 
caused  considerable  alarm,  and  directed  particular  attention  to  the  work- 
in^  of  the  convict  system.  Distrust  of  the  system  as  pursued  in  England 
was  very  general,  inasmuch  as  it  was  believed  that  those  who  com- 
mitted what  were  called  "  garrotte  robberies  "  were  in  most  instances 
convicts  at  large  on  tickets-of -leave.  Although  this  was,  no  doubt,  to 
a  great  .  extent  a  misapprehension,  yet  the  occurrence  of  so  many 
crimes  of  robbeiy  with  violence  by  persons  who  had  suffered  for 
previous  crimes,  was  rightly  considered  by  the  public  to  indicate  a 
faulty  system  of  penal  discipline ;  and  the  comparative  merits  of  the 
English  and  Lish  systems  were  widely  criticised,  generally  to  the  dis- 
paragement of  the  former.  At  the  same  time  an  outcry  was  raised 
by  many  persons  for  a  return  to  transportation  as  the  only  means  of 
ridding  the  country  of  its  dangerous  classes. 

The  subject  being  thus  forced  upon  the  attention  of  Government,  a 
Royal  Commission  was  appointed  on  the  29th  of  December,  1862,  to 
inquire  into  the  operation  of  the  Acts  of  1 853  and  1857  relating  to 
.transportation  and  penal  servitude.  The  Chairman  of  the  Commis- 
sion was  Earl  Grey;  and  Lord  Cranworth,  Sir  John  Pakington, 
Mr.  Waddington,  Mr.  R.  Gurney,  Mr.  "Walpole,  and  the  Lord  Chief 
Justice  were  the  principal  members. 

The  Commission  sat  from  the  3rd  of  February  to  the  20th  of  June, 
.1863.  Twenty-eight  witnesses  were  examined,  the  principal  of  whom 
were  the  late 'Sir  Joshua  Jebb,  Captain  Powell,  Sir  R.  Mayne, 
Captain  O'Brien,  Sir  W.  Crof  ton,  Captain  Whitty,  Colonel  Hender- 
son, and  Dean  Pownall. 

The  Report  of  the  Commissioners  contained  the  following  important 
recommendations : —  , 

1.  That  sentences  of  penal  servitude  should  not  in  future  be  passed 
for  shorter  terms  than  seven  years. 

^  2.  That  the  principle  already  recognised  by  law,  of  subjecting 
reconvicted  criminals  to  severer  punishment  should  be  more  fully 
.  acted  on. 

i  3.  That  convicts  sentenced  to  penal  servitude  should  be  subjected, 
first  to  nine  months  separate  imprisonment,  then  to  labour  on  public 
works  for  the  remainder  of  the  term,  but  with  the  power  of  earning 
by  industry  and  good  conduct  an  abridgment  of  this  part  of  the 
punishment. 
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4  That  all  male  convicts  not  disqualified  for  removal  should  be 
sent  to  Western  Australia  during  the  latter  part  of  their  punishment. 

5.  That  those  who  may  he  unfit  to  go  there,  hut  may  earn  an 
abridgment  of  their  punishment,  and  who  may  be  consequently 
discharged  at  home  under  licence,  should  be  placed  under  strict 
supervision  till  the  expiration  of  their  terms,  and  that  necessary 
powers  be  given  by  law  for  rendering  the  supervision  effectual. 

Two  of  the  Royal  Commissioners,  Mi-.  Henley  and  the  Lord 
Chief  Justice,  did  not  sign  the  Report;  Mr.  Henley  objecting  to  the 
recommendation  that  convicts  should  be  discharged  in  this  country 
on  tickets-of-leave,  and  the  Lord  Chief  Justice  considering  that 
penal  servitude  should  be  made  more  severe  and  deterrent  and 
beino-  averse  to  any  remission  of  a  sentence  pronounced  by  a 
iudo-t  He  was,  however,  favourable  to  transportation  to  Western 
Australia  during  the  latter  portion  of  a  convict's  sentence  of  penal 
servitude.  Mr.  Childers,  although  he  signed  the  Report,  dissented 
from  all  those  parts  in  which  transportation  was  recommended,  as 
being  a  measure  costly  to  the  mother  country  and  odious  to  her 
colonies. 

The  Lord  Chief  Justice  stated  his  views  in  a  very  elaborate  memo- 
randum appended  to  the  Report. 

It  will  be  observed  that  in  these  recommendations  several  ot  the 
principles  considered  essential  to  the  Irish  convict  system  are  adopted, 
and  they  are  favourably  spoken  of  at  greater  length  in  the  body  of 
the  Report.  Separate  confinement  for  the  first  nine  months,  the 
mark  system  as  a  test  of  a  convict's  industry  and  conduct,  the  power 
of  earning  an  abridgment  of  the  latter  part  of  the  punishment,  and 
effectual  supervision  of  convicts  discharged  on  tickets-of-loaye,  are 
all  insisted  on.  The  only  main  feature  of  the  Irish  system  which  the 
Commissioners  have  not  adopted  is  the  system  of  intermediate  prisons, 
upon  which  point  they  are  almost  silent.  Longer  sentences  of  penal 
servitude,  here  recommended,  have  been  often  urged  by  the  Irish 
directors  of  convict  prisons ;  and  transportation  to  Western  Australia 
is,  as  advised  by  the  Commissioners,  only  another  form  of  the  condi- 
tional emigration  set  on  foot  by  Sir  W.  Crofton  and  Captain  Whitty. 

During  the  sitting  of  the  Royal  Commission  a  very  important 
meeting  of  the  Association  was  hold  at  Burlington  House  on  the  17th 
of  February,  1863.  A  report  of  the  speeches  has  been  already 
published ;  it  will  therefore  be  unnecessary  to  repeat  more  than  the 
resolution  which  was  moved  by  Mr.  Hastings,  and  carried  by  a  large 
majority : — 

"That  it  is  not  desirable  to  attempt  any  return  to  the  old  system 
of  transportation,  which,  apart  from  the  opposition  which  it  would 
provoke  from  the  colonies,  would  entail  heavy  and  permanent  expense 
on  this  country  without  producing  any  adequate  advantage,  or  any 
results  which  would  not  be  better  as  well  as  more  cheaply  obtained 
by  well-regulated  convict  establishments  at  home." 

On  the  the  27th  of  January,  1863,  the  Home  Secretary  issued  a 
circular    to    the   Judges,  Recorders,  and   Chairmen  of  Quarter 
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Sessions,  informing  them  that  the  regulations  with  regard  to  remis- 
sion of  sentences  of  penal  servitude  which  had  been  set  forth  in  a 
former  circular,  dated  27th  June,  1857,  should  not  apply  to  persons 
sentenced  for  a  second  or  subsequent  offence. 

As  a  measure  of  further  repression  of  crimes  of  violence,  an  Act 
introduced  by  Mr.  Adderley,  was  passed  empowering  the  court  in 
the  case  of  male  offenders  convicted  with  violence,  to  add  the 
punishment  of  a  whipping  to  that  of  imprisonment  or  penal  servitude 
(26  &  27*  Vict.,  c.  44).  .  . 

On  the  20th  of  February,  1863,  a  select  committee  of  the  House  ot 
Lords  was  appointed— of  which  the  Earl  of  Caernarvon  was  the  chair- 
man-to  consider  and  report  on  the  present  state  of  discipline  in  gaols 
and  houses  of  correction.  . 

The  committee  examined  25  witnesses,  and  continued  their  sittings 
till  the  6th  of  July,  when  they  reported  to  the  House. 

The  principal  points  urged  by  their  lordships  in  their  report,  m 
order  to  establish  greater  uniformity  of  labour,  diet,  and  treatment, 
Were—  1st.  Separation  of  prisoners  in  the  cells,  the  chapel  school, 
and  at  exercise  ;  in  order  to  ensure  this,  the  committee  recommends 
that  leoislative  measures  be  taken  to  render  the  separate  system 
obligatory  in  all  gaols,  and  to  make  the  public  grant  contingent 
on  its  adoption. 

2ndly.  That  the  term  "hard  labour"  should  be  clearly  defined 
by  Act  of  Parliament  ;  and  they  considered  that  the  treadwheel,  crank, 
and  shot  drill  alone  properly  merit  this  designation.  As  to  industrial 
employment,  they  were  of  opinion  that  it  is  wholly  unfit  for  those 
undergoing  a  short  sentence  or  in  the  earlier  stages  of  imprisonment, 
and  that  it°ought  only  to  follow  on  the  hard  labour  of  the  treadwheel 
or  crank.  . 

Mauy  valuable  suggestions  both  as  to  diet  and  other  details  of  prison 
management  are  contained  in  the  report,  with  a  view  to  make  the 
entire  system  strictly  progressive  throughout  its  several  stages.  _ 

The  committee  recommend  the  conduct  and  industry  of  prisoners 
to  b3  tested  by  a  system  of  marks ;  and  they  also  urge  the  importance 
of  taking  steps  to  secure  the  surer  identification  of  prisoners  previ- 
ously convicted;  and  to  this  end  advise  the  use  of  photography.  _ 

After  the  important  investigations  both  of  the  Royal  Commission 
and  Lord  Caernarvon's  committee,  the  public  may  probably  rest 
assured  that  during  the  next  Session  of  Parliament  both  the  convict 
system  and  prison  discipline  will  be  satisfactorily  dealt  with  by 
legislative  enactments.  .  ^ 

The  following  Acts  were  also  passed  in  the  last  Session  ol  Parlia- 
ment relating  to  the  management  of  prisons  : —  . 

An  Act  for  the  amendment  of  the  law  relating  to  the  religious 
instruction  of  prisoners  in  the  county  and  borough  prisons  in  England 
and  Scotland  (26  &  27  Vict.,  c.  79). 

An  Act  for  remedying  certain  defects  in  the  law  relating  to  the 
removal  of  prisoners  in  Scotland  (26  &  27  Vict.,  c.  109). 
.  With  regard  to  reformatories  and  industrial  schools  no  measures 
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of  any  importance  have  taken  place.  The  withdrawal  of  State 
aid  from  all  uncertified  schools  has  seriously  interfered  with  the 
extension  of  institutions  the  object  and  scope  of  which  were  the 
prevention  of  crime.  The  managers  in  many  instances  prefer 
to  rely  on  public  generosity  rather  than  change  the  voluntary 
character  of  the  schools,  so  as  to  become  entitled  to  the  school 
grants  which  it  must  be  remarked  are  only  paid  in  respect  of 
such  persons  as  are  sentenced  to  detention  by  the  magistrates. 

PUNISHMENT  AND  REFORMATION. 


presto  ent. 
The  Hon.  Lord  Neaves. 

Uicc=PrcsitfEnts. 
Sib  Walter  Crofton,  C.B.         I  Rev.  Dr.  Robert  Leh. 

A.  Murray  Dunlop,  Esq.,  M.P.    |  Rev.  Dr.  Guthrie. 

John  Hill  Burtons  Esq. 

Secrttarus. 

J.  R.  Fowler,  Esq.  |  Martin  Ware,  Jun.,  Esq. 

J£ocaI  Smetarles. 
Sheriff  Hallard.  |  J.  E.  M'Lellan,  Esq. 

In  this  Department  are  discussed  the  various  questions  relating  to  the  Pre- 
vention  and  Repression  of  Crime ;  the  Reformation  of  the  Criminal ;  the  best 
mode  of  Secondary  Punishment ;  Statistics  of  Crime;  Prison  Discipline ;  the 
Management  of  Reformatory  Schools  and  Institutions,  &c. 


SUMMARY  OF  PROCEEDINGS. 
In  addition  to  the  papers  printed  in  the  foregoing  pages,  the  fol- 
lowing were  read  in  the  Department : — 

"Extracts  from  Written  Evidence  communicated  at  the  desire  of 
-the  Penal  Servitude  Act  Commission,  and  not  printed  with 
the  Evidence  appended  to  their  Report."     By  John  Hill 
Burton. 

"Remarks  on  the  Principles  of  Penal  Legislation."    By  Major 

Millington  H.  Synge,  R.E. 
"A  Plan  for  substituting  Hard  Labour  in  lieu  of  Transportation, 

in  all  but  extreme  Cases."    By  B.  Bullock. 
"  Our  System  of  Penal  Discipline,  and  its  Improvement."  By 

Thomas  M'Combie. 
"  The  Reformatory  Principle  in  Criminal  Punishment."    By  C.  P. 

Measor. 

"On  the  Condition  of  the  Wives  and  Families  of  Married  Con- 
victs, with  Suggestions  for  its  Amelioration."  By  William 
Gilbert. 

"  A  Plea  for  Female  Convicts."    By  Florence  Hill. 
"  The  Granting  of  Certificates  for  Licences  to  Public-houses  in 
Scotland."    By  Provost  Lindsay. 
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«  On  the  Reform  of  the  Licensing  System."    By  R.  Martin,  M.D. 
*'  On  the  State  of  certain  Parishes  in  Scotland  in  Relation  to  the 

Traffic  in  Strong  Drink."    By  the  Rev.  John  Kirk 
"The  tapemnce  Question  in  its  Relation  to  the  Working  Man." 

Bv  A.  J.  Hunter. 
« How-  to  extend  our  Home  Trade  and  to  lessen  Crime  and 

Poverty."    By  James  Haughton. 

PUNISHMENT  AND  REFORMATION. 

Mr  John  Hill  Burton  read  a  paper,  entitled  ''Extracts  from 
Written  Evidence  Communicated  at  the  Desire  of  the  Penal  Servitude 
Act  Commission,  and  not  printed  with  the  Evidence  Appended  to 

*h  In  r^plTto  the  questions  addressed  to  him,  Mr.  Burton  stated,  that  as 
Secretary  to  the  late  General  Board  of  Prisons,  and  as  stipendiary 
mana-er  since  that  Board  was  abolished,  he  had  had  for  the  past 
nine  years,  either  as  directly  managing  prisons,  or  closely  observing 
their  management  by  others,  abundant  opportunities  of  observing 
prison  discipline,  from  that  of  the  smallest  county  prison  to  that  ot 
the  Government  convict  establishments. 

With  regard  to  the  feeling  of  the  convicts  undergoing  penal  servi- 
tude, except  in  the  instance  of  one  half-witted  woman,  he  never 
knew  a  convict  utter  an  expression  inconsistent  with  the  feeling  ot 
intense  craving  for  release.    Among  those  under  sentence  of  trans- 
portation, treated,  of  course,  with  the  same  discipline  as  those  sen- 
tenced to  penal  servitude,  he  had  known  convicts  complain,  and  that 
in  extenuation  of  misconduct,  that  the  authorities  had  not  kept  faith 
•with  them— that  the  judge  had  promised  them  in  their  sentence  that 
they  would  be  transported  beyond  the  seas,  and  this  promise  had  not 
been  kept ;  and  he  mentioned  that  he  had  heard  convicts  express 
exultation  on  receiving  sentence  of  transportation,  and  state,  as  a 
reason  for  standing  trial  and  not  pleading  guilty,  that  it  was  for  the 
purpose  of  provoking  the  court  to  sentence  them  to  transportation 
instead  of  imprisonment.    He  had  not  had  much  opportunity  of 
observing  how  sentences  to  penal  servitude  were  received;  but, 
speaking  on  the  subject  with  one  of  the  judges,  who  has  had  long 
•experience  in  the  criminal  courts,  he  too  remembered  instances  ot 
exultation  expressed  at  receiving  sentence  of  transportation^ but  said 
that  he  had  never  in  one  instance  seen  the  same  reception  given  to  a 
sentence  of  penal  servitude. 

He  had  no  doubt  that  the  convicts  felt  the  punishment  to  be  severe. 
Concerning  the  disposition  among  convicts  on  their  release  to 
avoid  a  return  to  crime,  and  to  find  honest  employment,  Mr.  Burton 
said  :— "  The  great  bulk  of  those  who  reach  the  position  of  convicts 
have  been  repeatedly  convicted  and  punished,  and  are  confirmed 
thieves.  Some  of  these,  when  they  are  taught  trades  they  can 
live  by,  and  find  themselves  among  a  vigilant  police  who  render 
crime  dangerous,  will  take  to  work,  if  it  makes  them  comfortable. 
They  are  still  however,  thieves  by  nature,  and  ready  to  return  to  their 
old  courses  if  driven  or  tempted  into  them,  unless  they  may  have 
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come  under  some  special  religious  impulse,  and  this,  of  course,  is 
an  influence  that  cannot  be  calculated  upon  in  adjusting  prison  dis- 
cipline. When  depression  of  trade  came,  and  increased  crime,  as  it 
always  does,  he  believed  it  to  be  generally  by  this  class  that  the 
increased  depredations  were  committed  ;  for  the  great  bulk  of  the  pea- 
santry and  artisan  class  in  Scotland  would  eudure  almost  any  amount 
of  privation  before  they  would  commit  a  fraudulent  offence.  This  made 
it  very  difficult  for  those  men  who  have  been  punished  for  such  an 
offence  to  find  employment." 

With  regard  to  the  supervision  of  discharged  convicts,  Mr.  Burton 
stated  that  without  any  view  to  their  restoration  to  custody,  they  had 
in  some  measure  followed  such  a  practice  in  Scotland,  and  he  had 
recommended  it  to  be  enlarged.  But  to  avoid  as  far  as  possible  the 
betrayal  of  the  offender's  precedents,  and  also  for  the  purpose  of 
exercising  a  sound  influence  over  his  conduct,  the  superintendence 
should  not  be  either  by  the  police  or  the  discipline  officers  of  prisons. 
It  has  long  been  the  duty  of  the  chaplain  of  the  General  Prison  to 
visit  and  look  after  discharged  prisoners,  and  if  he  inquire  after 
them  in  the  wynds  of  Glasgow  or  Edinburgh,  he  is  just  to  all  appear- 
ance a  clergyman  making  inquiry  after  those  who  are  or  have  been 
members  of  his  flock.  Of  the  juveniles  especially,  it  had  been  his- 
duty  to  make  a  special  return  to  this  office,  tracing  the  career  of  each 
so  far  as  he  can  ascertain  it  for  eighteen  months.  Mr.  Burton  had 
suggested  that  the  lady  Scripture  readers  might  in  this  way  visit  the 
women,  and  where  there  are  great  numbers  of  discharged  prisoners, 
persons  might  be  employed  in  this  function  who  live  apart  from  and 
have  no  concern  with  prisons,  except  to  report  to  the  authorities  the 
result  of  their  inquiries,  as  a  means  of  estimating  the  efficiency  of  the 
methods  of  prison  discipline  in  practice.  Were  a  power  given  to  such 
a  functionary  to  bring  on  the  convict  penal  consequences  by  the  mere 
expression  of  an  unfavourable  opinion,  he  did  not  see  how,  even 
among  a  far  higher  class  than  policemen,  an  assurance  could  be 
obtained  that  they  would  use  such  a  power  invariably  for  public  pur- 
poses, and  never  for  their  own.  Hence,  he  did  not  see  how  Govern- 
ment could  be  enabled  to  remand  into  custody  for  misconduct  convicts 
discharged  with  tickets-of-leave,  except  by  the  establishment  of  a 
system  of  police  surveillance,  after  the  example  of  some  of  the  Conti- 
nental States,  and  he  believed  such  an  innovation  would  create  more 
evils  than  it  would  remedy. 

On  the  question  of  remission  of  a  portion  of  the  sentence  for  good 
conduct  he  had  great  douhts  as  to  its  efficacy.  It  was  very  difficult 
to  estimate  the  real  value  of  a  prisoner's  conduct.  Virtually 
it  was  the  prison  authorities  who  decided  when  a  convict  was 
to  be  released  on  licence,  though  they  acted  by  instruction  of  the 
Secretary  of  State,  and  were  under  his  control.  The  periods  remis- 
sible by  licence,  on  sentences  of  penal  servitude  varied  from  half-a- 
year  to  five  years.  Our  phraseology  towards  the  convicts,  of 
course,  is,  that  the  full  sentence  is  the  punishment,  and  any  portion 
of  it  remitted  is  through  the  gracious  pleasure  of  Her  Majesty, 
expressed  by  the  Secretary  of  State.     The  convicts,  however,  know 
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th*  f»ftt  that  the  period  for  which  the  law  detains  them  is  that  of 
the  Sentence  minns  the  longest  period  of  remission.  The  convicts 
are  fully  aware  of  this,  and  he  thought  it  was  of  great  service  to  those 
en'aSin  the  administration  of  Prison  Discipline  that  the  prisoners 
SoSdknow  that  they  had  nothing  to  do  with  the  term  of  imprisonment. 

Af,cr  explaining  the  mode  of  dealing  with  prison  statistics  in  bcot- 
lanToy  means  of  a  daily  average,  and  stating  the  results,  Mr.  Burton 
went  on  to  estimate  the  value  of  the  separate  system  as  compared 
whh  the  system  of  association.  Separation  was  the  rule  in  the 
feotch  prisons,  and  was  most  efficacious  as  a  means  of  enforcing 
discipline,  keeping  old  offenders  from  plotting  crimes  in  prison,  and 
Dreservins;  the  young  from  contamination. 

A  discussio/ ensned  on  the  reading  of  this  paper,  and  included 
those  of  Mr.  Adderley  and  Sir  Walter  Crof  ton  printed  at  pp.  39b,  4U4. 

DISCUSSION. 

Sir  Waiter  Croftok  said  that,  with  regard  to  length  of  sent  ences,  i |f^W 
Chief  Justice's  definition  of  the  sentence >  of  penal  servitude  was ■  ™ 
thought  they  should  all  agree  with  Mr.  Adderley  and  his  Lordship  that  the  less 
they  had  of  it  the  better.    The  Chief  Justice  said  it  appeare d_  °  ^^J^ 
weakness  of  our  system  of  penal  servitude  was  to  bo  sought  m  the  manner  m 
wSh  the  punishment  was  Pto  be  inflicted  under  \^.^^HgS£ 
which  it  was  extended;  moderate  labour,  ample  diet,  substantial  S™turt  es 
with  the  remission  of  a  fixed  portion  of  the  sentence,  were  hardly  calcu  ated  to 
produce  on  the  mind  the  salutary  dread  of  the  recurrence  of  the  P^^nt 
which  might  be  the  means  of  deterring  him  and,  through  his  example  otheis 
from  the  commission  of  the  crime.    He  (Sir  Walter)  thought  they  must  be  all 
agreed  upon  that,  but  they  wanted,  and  the  Commissioners  wanted,  to  change 
this  state  of  things.    The  Chief  Justice  went  on  to  say,  with  regard  to  remissions, 
that  the  inefficiency  necessarily  inherent  in  a  system  thus  administered  had  pro- 
bably been  greatly  aggravated  by  a  total  disregard  of  the  fundamental  condi- 
tions on  which  remissions  as  an  essential  part  of  it  had  been  conducted  His 
Lordship  called  attention  to  the  fact  that  the  conditions  endorsed  on  the  ticket- 
of-leave  were  not  enforced,  and  he  gave  the  evidence  of  Sir  Richard  Mayne .  to 
prove,  not  only  that  they  were  not  enforced  with  regard  to  criminals  on  tiokets- 
of-leave,  but  that  those  men  were  actually  in  a  state  of  immunity.    JNow,  n« 
said  that  the  Chief  Justice  in  his  memorandum  was  basing  his  opinions  uPon  ™° 
state  of  things  that  existed,  and  very  improperly  existed,  at  the  time  n< 3  w 
writing;  but  he  said  also  that  the  Commissioners  agreed  with  his  J^orasnll '  V_ 
such  a  state  of  things  was  wrong,  and  endeavoured  to  rectify  it.    iney  r 
mended  that  in  the  early  stage  of  imprisonment  it  should  be  fulorceu  inu 
strictly,  so  as  to  make  it  more  penal.    With  regard  to  the  public  works  tiiey 
recommended  the  introduction  of  a  svstem  of  marks,  and  they  P10P°°;  ,  H 
placing  of  a  certain  incubus  on  a  man  that  he  was  to  get  rid  ot  oetoi  o  0^  = 
his  ticket-of-leave.    When  he  got  his  ticket-of-leave,  instead  of  ieavin^ ™ 
the  position  mentioned  by  Sir  R.  Mayne,  they  recommended  that  the  snpti  v  uu 
should  be  of  the  most  stringent  and  thorough  character.    He  saici,  tneic  , 
that  the  Commissioners  had  endeavoured  to  alter  the  state  oi  things  on  ™mo 
the  Chief  Justice  agreed,  and  they  thought  that  a  lengthened  se ntenco  was  1 one 
only  means  by  which  they  could  do  this.    The  substitute  the  Chict  J™"°° 
recommended  was  to  givo  them  eighteen  months'  separato  imprisonment,  a 
rest  of  their  time  at  the  public  works,  and  then  throe  years  would  bo  a  suln^™ 
sentence.    Ho  could  only  say  that  the  eighteen  months'  separato  confinement 
had  boon  tried  and  given  up.    It  was  found  that  the  men,  on  being  sent  aown 
to  tho  public  works  after  undergoing  such  discipline,  wero  not  in  a  proper  stato 
to  perform  their  labour,  and  that  it  would  bo  necessary  to  foed  thorn  up  while 
under  separation  in  such  a  way  that  tho  confinement  would  loso  its  eiiect. 
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Mr.  Stephen  Cave,  M.P.,  said  lie  had  been  for  many  years  engaged  in  the 
reformatory  treatment  of  criminals.    At  the  same  time,  he  preferred  himself 
and  the  honest  part  of  society  a  great  deal  to  those  criminals  they  had  been 
endeavouring  to  reform.    In  consequence  of  that  he  was  very  happy  to  support 
Mr.  Addcrley  during  last  session  in  bringing  forward  his  motion  which  was 
carried  with  respect  to  corporal  punishment  in  cases  of  robbery  with  violence.  ' 
There  was,  he  went  on  to  say,  a  very  essential  difference  between  the  ticket-of- 
leave  in  this  country  and  in  Ireland.    In  Ireland  a  prisoner  was  taken  up  if, 
after  being  liberated  on  ticket-of-leave,  he"  was  found  leading  a  life  which  was 
likely  to  bring  him  to  crime.    In  England  he  was  not  taken  up  till  he  had 
actually  committed  a  second  crime.    The  result  was  that  in  Ireland  there  was 
a  feeling  of  security  in  the  public  mind  as  long  as  the  man  was  at  large,  because 
it  was  evidence  that  he  was  really  leading  an  honest  and  good  life.    In  England 
the  ticket-of-leave  was  simply  a  testimony  that  he  had  once  been  convicted,  and 
nothing  more.    The  public  mind,  consequently,  in  Ireland  was  favourable  to 
the  employment  of  ticket-of-leave  men.    In  England  and  Scotland  there  was 
always  a  suspicion  against  them.    That  was  the  grand  distinction  between  the 
two,  and  till  that  distinction  was  got  rid  of  so  long  would  the  public  feeling  be 
against  the  ticket-of-leave  system,  and  it  never  could  be  carried  out.  With 
regard  to  the  length  of  sentences,  it  was  quite  clear  that  though  a  short  sentence 
might  be  a  deterrent  in  certain  circumstances,  yet  in  cases  of  more  aggravated 
crime  it  was  absolutely  necessary  to  have  longer  sentences.    Then  the  question 
was  whether  they  could  not  combine  reformation  with  punishment  in  such  a 
way  as  to  keep  the  punishment  distinct.    There  was  no  doubt  they  could,  and 
in  the  Irish  system  it  was  quite  clear  that  the  first  part  of  the  sentence  was 
strictly  penal,  and  one  which  must  deter  from  crime,  whereas  the  latter  part  of 
the  sentence  was  what  Mr.  Adderley  characterised  as  post  penal,  but  what  he 
should  rather  call  quasi  penal,  and  went  to  fit  the  man  to  be  a  useful  member 
•of  society  when  he  came  out  again.    Sir  W.  Crofton  had  well  observed  that  the 
objection  of  the  Chief  Justice  was  to  the  present  plan,  by  which  the  shortening 
of  the  term  depends  upon  the  behaviour  of  the  prisoner.    A  right  rev.  prelate, 
who  had  had  great  experience  among  convicts,  had  called  this  pretence  to  good 
character,  "  humbugging  the  parson ;  "  and,  as  the  President  had  remarked,  the 
old  thief  was  just  a  man  to  earn  such  a  character  quickly;  it  was  a  species  of 
the  fraud  to  which  he  had  been  accustomed  all  his  life.    But  the  difficulty  was 
no  doubt  very  much  increased  if  they  were  to  take  Mr.  Burton's  statement  that 
the  old  thief  was  most  industrious,  because  he  would  work  out  his  sentence 
rapidly,  and  would  go  back  to  society  a  thief.    The  Irish  system  got  over  that 
difficulty,  because  it  did  not  keep  the  thief  working  in  prison  solely,  but  grad- 
ually brought  him  back  into  society,  and  exposed  him  to  temptation.    The  old 
thief,  however  industrious,  was  most  liable  to  fall  into  temptation ;   but  in 
Ireland,  the  moment  he  fell  into  temptation  the  eye  of  the  police  was  upon  him 
and  he  went  back  to  confinement,  and  in  the  meantime  society  was  perfectly 
protected,  and  the  old  thief  would,  he  thought,  soon  tire  of  this  kind  of  industry. 
He  could  not  imagine  that  there  should  be  a  difference  among  people  who  had 
studied  the  question  as  to  the  comparative  advantage  of  the  two  systems.  He 
should  call  the  one  the  natural  system,  the  other  the  artificial.  The  Irish  system 
was  the  natural  system,  which  gradually  formed  habits  in  men.    The  other  sys- 
tem tried  at  once  to  inculcate  principle.    A  higher  power  than  that  of  man 
placed  good  principles  in  the  minds  of  men ;  man  had  little  power  to  do  so,  but 
man  had  power  over  habits,  and  habits  repeated  a  certain  number  of  times  grow 
into  something  very  like  principles.    Mr.  Burton  had  objected  to  the  prison 
authorities  tampering,  as  it  were,  with  the  sentence  of  the  Bench.    He  thought 
little  of  that,  because  if  the  sentence  was  "that  the  prisoner  should  work  him- 
self out  by  means  of  a  oertain  amount  of  labour,"  the  prison  authorities  would 
simply  be  carrying  the  sentence  into  execution.    He  thought,  however,  that  in 
this  country  there  would  always  be  a  difficulty  in  tickot-of-leavo  men  and 
discharged  prisoners  obtaining  employment,  and  he  for  one  would  be  sorry  to 
see  employers  make  no  distinction  between  the  man  who  had  always  maintained 
a  good  character,  and  the  man  who  had  not.    He  thought  that  emigration  to  a 
thinly  peopled  country  was  the  only  resource  j  and,  though  he  was  entirely 
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orroosed  to  a  renewal  of  transportation,  and  had  seconded  a  resolution  to  that 
effect  ho  thought  the  position  taken  by  the  Australians  aa  untenable  one, 
though  he  was  not  surprised  at  their  dread  of  a  renewal  of  the  former  wretched 
syste'tn.  The  Australian  colonies  were  either  part  of  the  British  Empire  or  they 
were  not.  If  they  were  part  of  the  British  Empire,  they  had  no  more  right  to 
complain  of  convicts  being  sent  to  them  than  Devonshire  had  to  complain  of 
the  Dartmoor  establishment.  But  if  they  were  not  part  of  the  British  Empire, 
and  simply  federal  states,  or  if  they  were  entirely  separate,  it  seemed  to  him  the 
other  colonies  had  nothing  to  do  with  Western  Australia.  If  Western  Australia 
chose  to  receive  convicts,  he  did  not  see  why  the  other  colonies  should  object  to 
it.  But  he  most  entirely  concurred  in  the  view  that  convicts  ought  not  to  be 
sent  to  Western  Australia  for  the  penal  portion  of  their  sentence  as  punishment, 
because  it  was  not  a  punishment,  it  was  not  deterrent.  They  ought  to  be  sent 
as  a  reward;  and  those  who  conducted  themselves  best,  he  thought,  should  be 
sent  there  to  carry  out  the  end  of  their  sentences.  And  he  fully  believed  that 
if  our  discipline  was  as  successful  in  this  country  as  it  had  been  in  Ireland,  there 
.  would  be  no  complaint  whatever  against  any  of  those  who  did  go  out  there.  It 
should  be  a  quasi  voluntary  emigration,  carried  out  perhaps  through  an  exten- 
sion of  the  Prisoners'  Aid  Society,  which  had  already  been  discussed  in  the 
Reformatory  and  Befuge  Union,  but  however  accomplished,  he  thought  it  the 
only  way  of  overcoming  at  least  some  part  of  the  difficulty  of  obtaining  employ- 
ment for  discharged  prisoners. 

Mr.  R.  B.  Toreens  said,  he  thought  the  question  of  transportation  to  Australia- 
had  been  placed  in  a  very  false  light,  though  very  ably,  before  the  meeting. 
It  had  been  said  that  the  inhabitants  of  these  colonies  had  no  more  right  to 
complain  of  having  the  criminal  population  of  the  thirty  millions  of  inhabitants 
of  Great  Britain  and  Ireland  than  the  people  of  Dartmoor  had  in  consequence 
of  a  convict  prison  being  located  in  that  neighbourhood.  He  thought  that  was 
a  most  illogical  and  untenable  position.  The  convicts  were  liberated  from  the 
prison  of  Dartmoor  after  the  expiration  of  their  sentence  to  mingle  with  a 
population  of  thirty  millions,  but  convicts  sent  out  from  this  country  to 
Australia  when  their  sentences  were  done,  had  a  population  of  one  million  only 
to  mingle  among.  To  talk  of  Western  .Australia  absorbing  the  criminal  popu- 
lation of  England  was  nonsense.  It  could  not  absorb  its  own  criminal  population, 
and  to  his  knowledge  it  did  not  absorb  the  criminal  population  sent  there  at 
present. 

Mr.  Sheriff  Jameson  spoke  strongly  against  short  imprisonments. 
Mr.  Hastings  said,  that  the  great  function  of  the  Association  was  to  facili- 
tate inquiry,  to  obtain  information  from  every  quarter,  to  allow  free  ventilation 
of  that  knowledge,  and  in  every  way  possible,  by  freedom  of  discussion,  to  aid 
the  public  mind  in  arriving  at  a  just  conclusion  on  questions  submitted  to  it. 
Except  in  rare  eases,  the  Association  ought  not  to  step  beyond  that  function. 
But  this  question  of  the  convict  system  seemed  to  stand  in  a  different  position 
from  any  of  the  other  subjects  before  the  Association.    They  had  seen  how 
the  Irish  convict  system  was  carried  on  in  Dublin.    They  had  discussed  it 
frequently  in  England — they  now  did  so  in  Scotland;  and  from  every  part  of 
the  kingdom  they  had  been  able  to  collect  information,  and  also,  he  believed, 
from  most  men  actively  engaged  in  the  convict  system  in  the  couutry.  Meeting 
after  meeting,  the  conviction  had  grown  in  the  minds  of  a  great  number  of  the 
membersofthe  Association  of  the  great  superiority  of  thelrish  convict  system,  and 
>  also  as  to  the  desirableness  of  at  least  trying  an  experiment  by  introducing  that 
system  into  this  part  of  the  United  Kingdom.     Last  spring  Mr.  Cave  and 
himselfbrought  before  tho  Council  of  the  Association  four  resolutions,  which  wero 
to  the  effect  that  the  Association  had  reason  to  believe  that  the  convict  system 
in  England,  from  short  sentences  and  want  of  sufficiout  administration,  had  to 
an  extent  proved  a  failure,  and  that  there  should  be  no  return  to  the  system  of 
transportation.    He  was  now  desirous  of  suggesting  to  tho  Department  that, 
as  the  Council  of  tho  Association  believed  that  in  passing  the  resolutions  they 
represented  tho  general  feeling  of  the  Association,  they  should  now,  in  their  collec- 
tive capacity  as  members  of  tho  Reformatory  Department,  request  their  Com- 
mittee to  submit  to  tho  Concluding  Meeting  of  tho  Association  some  dofinito 
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.  ■  „j.  +1.„  Tr;=Vi  convict  system  should  in  its 
resolution  expressing ■  the  _  opinion ^  that >*0^^ti  hJed  tnat  the  Corn- 
entirety  have  a  fair  trial  m  this  country.  Mr.  ruis  a  %A  b  th  Council, 
mittee'would  recommend  the  »°^^£^^X^^™ 
and  he  gave  notice  that  m  the  event ;  of ^their  dee  g  ^  ^  concluded 
those  resolutions  at  the  Concluding  Meeun  01  , 
strongly  condemning  the  system  of  punishment  by  transportation. 

Captain  Stnge  read  a  short  paper  on  the  Principles  of  Penal 
Legation  These  he  held  to  be,  first,  the  infliction  of  punishment, 
Ldg  next  presumptive  security  for  future  innocuous  behaviour  as  a 
condition  oPf  release.  For  this  a  test  or  tests  were  manifestly  neces- 
sary Eeligious  profession,  valuable  as  that  is  in  its  proper  place 
ould  not  be  accepted.  Good  conduct  must  certainly  be  the  test 
No  doubt  it  was  so  to  a  large  extent  already,  but  its  sphere  might  be 
very  much  enlarged,  and  it  might  be  exhibited  under  more  searching 
trials  ;  a  criminal  under  penal  sentence  should  be  made  to  work- 
industry  was  the  best  proof  of  conduct  he  could  give  Before  his 
release  he  should  have  afforded  presumptive  evidence  that  he  could 
work  ably,  and  that  he  would  willingly  work.  Transportation,  on 
the  expiration  of  penal  sentence,  might  be  rendered  a  most  valuable 
branch  of  such  a  system.  So  applied,  it  would  be  free  from  the 
grave  objections  that  attach  to  it  both  as  regards  the  criminal  and  the 
honest  part  of  the  population. 

Mr  B.  Bullock,  in  a  paper  entitled  "  A  Plan  for  Substituting 
Hard  Labour  in  lieu  of  Transportation  in  all  but  Extreme  Cases, 
proposed  that  in  localities  where  there  was  a  sufficient  extent  ot 
waste  land,  convicts  should  be  sent  in  detachments  to  enclose  fields, 
erect  buildings  for  their  own  accommodation,  and  cultivate  the 
waste  by  spade  husbandry.  The  system  ought  to  be  reformatory, 
and  a  portion  of  each  day  set  apart  for  education  and  religious 

teaching.  ^  rD  , 

Mr.  Thomas  M'Combie  read  a  paper  entitled  "  Our  System  of  Penal 
Discipline  and  its  Improvement."  After  some  preliminary  observa- 
tions he  maintained  that  the  two  great  evils  in  our  penal  discipline 
are  that  it  has  been  far  too  pleasant  and  easy  for  the  criminals,  and 
.that  it  has  been  deficient  in  a  proper  system  of  classification.  The 
criminal  classes  confined  for  their  offences  against  society  have  as  a 
rule  been  treated   much  better  than  either  our  paupers  or  our 
soldiers  and  sailors.    The  great  error  of  not  deterring  from  crime 
but  rather  encouraging  it,  is  visible  in  the  English  system  ;  the 
manner  in  which  the  inmates  of  our  prisons  are  treated,  or,  to  speak 
plainly,  pampered,   is  unfair   to  the  tax-payers.     The  comfort* 
enjoyed  by  those  confined  for  crime  naturally  provokes  the  envy  ot 
the  starving  innocent,  who  can  see  no  fairness  in  the  dispensations 
of  a  Providence  that  maintains  the  democracy  of  the  country  in 
luxury  and  leaves  the  industrious  poor  to  starve.    The  dishonest 
class  is  more  one  by  itself  than  is  generally  imagined.    The  other 
classes  of  society  do  not  freely  enter  upon  criminal  courses  ;  even 
the  poor  working  men  do  not  embark  upon  these  evil  ways  without 
shame  and  compunction.    "During  the  time  that  I  was  a  member 
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of  the  Executive  Council  of  the  Colony  of  Victoria  in  Australia  I 
remember  a  document  which  was  in  the  possession  of  the  Chief  Sec- 
retary which  exhibited  that  had  the  colony  been  freed  from  the  old 
feonvict  class  that  poured  in  from  the  other  colonies  that  had  been 
the  recipients  of  convicts,  such  as  Van  Diemen's  Land  and  New 
South  Wales,  it  would  have  been  quite  free  from  crime  ;  while 
in  consequence  of  the   numbers  of  expired  convicts  and  ticket- 
of-leavemen  who  poured  in  upon  them  there  was  such  an  ingredient 
of  crime  fostered,  that  it  became  so  incorrigible  that  the  local 
authorities  had  to  lay  a  man-of-war  with  shotted  guns  alongside  the 
hulks,  and  direct  the  commander  to  fire  upon  the  demonology  if  it 
rose  against  society;  and  it  was  a  considerable  period  before  the 
men  could  be  trusted  to  work  even  in  irons.    At  this  time  I  was  a 
a  Member  of  a  Committee  of  the  Upper  House  of  Victoria  that  took 
evidence  upon  this  subject,  and  I  remember  putting  the  question  to 
Mr.  Price,  who  had  charge  of  the  penal  establishment  at  Port  Arthur, 
and  also  the  still  more  notorious  one  at  Norfolk  Island,  as  to  whether 
he  ever  looked  for  reformation  in  the  criminals  under  his  charge. 
As  he  was  one  of  the  most  experienced  men  in  the  empire  in  coercing 
criminals,  I  noted  his  answer.    I  quote  his  words: — 4  It  would  be 
useless  to  expect  to  reform  them  ;  you  must  impress  upon  them  that 
honesty  is  the  best  policy,  and  they  will  not  often  abandon  their 
nefarious  courses  upou  that  being  made  apparent.    I  find  men  who 
are  excellent  tradesmen,  and  who  can  earn  a  pound  a  day  (this  was 
at  the  height  of  the  gold  diggings),  and  who  will  not  live  honestly,  but 
if  discharged  from  custody,  will  return  for  fresh  crimes  in  a  month.' 
I  may  add,  that  a  few  days  after  Mr.  Price  fell  a  victim  to  the  con- 
victs, having  been  murdered  while  discharging  his  duty  as  Superin- 
tendent of  the  peual  establishments  of  Victoria.    Since  I  became  a 
resident  in  Loudon,  some  four  years  ago,  I  have  bestowed  some 
attention  upon  the  system  which  has  been  adopted  in  this  country 
since  transportation  to  Australia  almost  ceased.    I  was  disappointed 
at  finding  that  the  humanitarian  theories  which  had  so  utterly  failed 
in  Norfolk  Islaud  under  Captain  Maconocliie  and  others,  had  been 
introduced  into  our  new  plan  of  prison  management.    The  con- 
sequence has  been  that  crime  has  been  upon  the  increase,  and  the 
problem  of  what  to  do  with  our  criminals  has  been  daily  becoming 
more  difficult  to  solve.    The  Government  must  look  more  to  deter 
by  severe  punishment  and  less  iudulgence  to  criminals.    There  are 
two  classes  of  offenders  against  the  laws  who  ought  to  be  treated 
quite  differently.    In  England  there  exists  a  large  class  of  pro- 
fessional ruffians,  who  have  never  obeyed  the  law,  aud  never  will. 
It  is  no  use  thinking  of  reforming  them  ;  such  as  they  are  they 
Were  reared  ;  such  very  probably  were  their  fathers,  and,  if  left  to 
themselves,  such  most  probably  will  be  their  children.    But  there  is 
another  large    class    of  criminals,    whom    intemperance,  sudden 
impulse,  the  vicissitudes  of  fortune,  and  the  desire  to  keep  up 
appearances,  have  drawn  into  criminal  practices.    Now  it  is  a 
great  error  to   mix  up  the  two  orders,  as  they  are  in  reality 
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3    i,„^„tpr     Those  who  have  been 
quite  distinct  in  habits  and  ^aractei' 

led  by  accidental  and  remedial  ciicumstance  hope 
be  retained  in  onr  penitentiaries,  ^  ^^th  a  ticket-of-leave 
of  their  being  reformed  ;  they W  .  b  fc  theother  and  more  hard- 
again  in  London  and  other ^  ge  ^  Qut  of  ^  country.  0f 

ened  class  must  be  provided  lm,  ei  ^        ^  ^  haye  nQ 

course  our  populous  co10™^^  to  be  sent  to  contaminate  their 
right  to  expect  them  to .all xm ^them  ^  ^  ^  op  ^  depen_ 

society  ;  it  is  agreat  mo  a  c ^  wouM  comnut  a  great 

dencies  to  receive  criminals  A  pow  '  gcatter  her 

crime  if,  taking  advantage  of  th eu  po  y, 
felonry  broadcast  among* 

them.    But  there  might  be  penal  seii  e  le      and  who  would 

class  of  lapsed 
contaminate  the  othei  classes  01  p f  .  ^  crimluais  should  be 
into  crime.  I  am  ^^^^^^Ziili  be  formed  on  the 
kept  entirely  separate,  ^^1^™^  North  American  coast 

Western  Australia.  Any  Goveinment  w  colonisation, 

^Tl^SW  of  Factories 

Governor  of  Chatham  Convict  Prison  read  a  paper  °»     ™e  £™ 

xnatory  Principle  in  Criminal  P-ishment      He  commen ced  y 

stating  that  it  was  clearly  f^^0^^  Snal  punishment 
torv  science  that  the  principles  and  methods  ol  cnmuu  y 
should  from  time  to  time  be  completely  re-discussed.  The ^  plea  was 
f  present  advanced  that,  reformatory  ^r^T^f^Z^i 
effect  we  are  driven  to  have  recourse  to  the  infliction  of  stringent 
ffdeTerrent  suffering  as  the  onlj .effectual  «  * 
eradicating  criminal  tendencies     The  re  ply  to  "  . 

favour  the  demand  for  a  return  to  seventy.    Tie  »b mim  P 
could  not,  of  course,  fail  to  multply  crnne,  to  .  did  not  , 
follow  that  the  tendency  of  speeuj  pun.shment.  to  deter  mm  V 

resT  were  intended  to'supoLs.  The  P^*-^M 

ssriffj*    ?  r  iPs^ve,strv  eiy  s-SS 

and  of  want  of  satisfaction  in  himself,  which  was  the  very  v 
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paration  for  the  deliberate  following  of  a  criminal  career.  After 
•dancin^  at  various  modes  of  reformatory  punishment  now  employed, 
Mr.  Measor  expressed  his  opinion  that  the  judicious  reward  of  labour, 
and  a  classification  of  mitigatory  restraint  in  successive  stages  of  a 
sentence,  appear  to  present  nearly  the  only  means  of  safe  encourage- 
ment to  the  self-control  and  positive  good  conduct  of  criminals. 
He  held  that  labour  should  take  its  place  among  the  higher 
appliances  of  reformation  rather  than  among  the  primary  elements 
of  punishment.  To  render  it  anything  but  a  boon  and  a  means 
of  attaining  the  various  grades  of  privilege,  "was  to  sacrifice  its 
power  of  strengthening  self-respect.  As  the  basis  of  reformatory 
discipline,  labour  became  the  nucleus  of  many  virtues,  and  in  it 
was  to  be  found  the  true  leverage  by  which  to  raise  the  criminal. 
Upon  his  principle,  restraint  for  the  good  of  society  became  its 
punishment,  and  labour  the  prisoner's  means  for  its  mitigation.  The 
Directors  of  the  Irish  Convict  Prisons  had,  he  thought,  put  labour  in 
its  proper  place  by  compelling  the  prisoner  to  seek  it  as  a  boon,  and 
relief  from  the  monotony  of  solitude.  He  suggested  that  convicts 
should  be  allowed  to  employ  their  spare  hours  in  working  for  a  fund 
for  the  relief  of  those  dependent  upon  them,  and  that  those  who  had 
no  relations  dependent  upon  them,  might  be  allowed  to  contribute. 
He  thought  this  an  instance  in  which  the  reformatory  principle  had 
not  been  extended  so  far  as  it  ought.  There  was  full  scope  here  for 
assigning  value  to  works  of  supererogation  for  the  man's  own  sake, 
to  acts  of  good  feeling  towards  others,  and  to  the  claims  of  those 
naturally  dependent  upon  him,  each  of  which  would  afford  a  valuable 
test  of  character.  The  authorities  had  preferred  to  permit  the  con- 
victs to  sleep  out  their  time,  and  had  rewarded  the  negative  excellence 
of  restraining  their  tongues  from  abusive  language,  and  their  hands 
from  violence,  by  liberal  gratuities.  He  called  this  scarcely  less  than 
a  parody  upon  a  reformatory  system.  After  stating  that  in  addition 
to  labour,  he  held  that  the  only  just  cause  of  reward  in  prisons  was 
progress  in  knowledge,  Mr.  Measor  thus  concluded : — 

If  ignorance  and  crime  occupy  too  frequently  the  relative  positions 
of  cause  and  effect,  it  is  obvious  that  some  effort  should  be  made  to 
dispel  mental  darkness,  and  some  stimulus  be  applied  to  the  acquisition 
of  knowledge.  While,  therefore,  the  opinion  of  the  Koyal  Commis- 
sioners that,  "abstaining  from  misconduct  in  a  prison  gives  no  just 
claim  to  reward,"  is  a  view  which  will  very  generally  be  endorsed  b  y 
the  friends  of  reformatory  science,  I  cannot  but  think  that  there  will 
be  many  dissentients  from  their  decision  that  "  the  Irish  practice  of 
giving  marks  for  diligence  in  school"  is  objectionable.  Whether  the 
proportion  of  school  marks  to  labour  marks  be  disproportionate  or 
not,  is  quite  another  question,  which  must  be  argued  separately. 
Recognising  labour  as  the  groundwork  of  practical  reformation  in 
prisons,  it  is  also  essential  that  a  sound  classification  of  criminals,  at 
the  commencement  of  their  punishments  and  subsequently,  should  be 
adopted.  To  associate  those  who  are  similarly  advanced  in  improve- 
ment, and  to  treat  each  class  separately  and  in  small  numbers,  is,  I 
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Relieve  the  only  really  effectual  kind  of  classification.  The  hetero- 
believe,  xiie         /^J  fifteen  hundred  convicts  from, 

geneous  segregation  of  J$£^*Jj^  conduct,  some  under- 
society,  of  every  variety  of  ^a^^th  sentence,  can  only  issue  in 
going  their  first  and  some the  reformatory 
the  formation  of  a  school  J*        K  ^ 

Principle  is  condemned  ~=  w  ^  rf  7  ^ 

been  tried.    To  send  a  convict  ^  Qn 

ment  to  the  indisc rimmate «w afcon  ot  ^  ^  ^ 

the  size  and  By^  ^h  they*  >        ^   and  ^ 

inostfearfu —  Home  Prison  on  board  a 

as  wse  stm  to  send  a  conv  ^  ^ 

S  KS;*  that  humanity  can  be  subjected  As 
W  as  we  have  perpetuated  these  abominations,  and  recklessly 
scSered  over  the  land  criminals  who  have  undergone  two  such 
vovaees  and  are  known  to  be.  uniformed,  we  have  only  been  trying 
irSeTard  of  all  principle  may  pass  muster  with  a  mu hit nde  Ln 
some  things  we  have  appeared  to  be  very  particular,  while  m  others 
oui  wanton  carelessness  and  disregard  of  consequences  has  not  even 
been  decently  veiled.    We  have  had  no  consistent  or  entire  system  of 
crhnina  trailing,  and  if  good  has  been  done  it  has  mostly  been  by 
Sent.    The  opportunity  is  now  afforded  to  remedy  these  eyik, 
and  to  establish  a  consistent  and  rational  system  of  convict  prison 
discipline.     The  discredit  of  our  ticket-of -leave  _  system  must  be 
redeemed  by  the  substitution  of  a  bovd  fide  supervision  foi  the  s am 
which  has  created  such  deserved  public  disgust     Transportation  must 
no  longer  be  treated  as  a  convenient  method  of  ridding  ourselves  ot 
our  incurable  criminals  who  evince  not  a  sign  of  reformation. 

There  is  a  moral  responsibility  attached  to  it  which  may  call  us  to 
a  fearful  reckoning  for  such  a  crime  in  our  colonial  administration. 
If  we  transport  at  all  we  must  transport  wisely,  not  selfishly,— neitnei 
for  our  own  ease  nor  the  gratification  of  our  cheap  labour  loving 
dependencies,— for  the  good  of  the  criminals,  and  not  to  the  injury  01 
society;  on  fixed,  intelligible,  and  reformatory  principles.        _  _ 

The  national  mind  must  soon  be  made  up  as  to  our  future  principles 
of  punishment.    The  Government  and  the  Legislature,  will,  within  a 
few  months,  be  engaged  upon  either  an  onward  or  a  retrograde  mo\  e- 
ment  which  will  not  alone  effect  our  convict  administration,  but  win 
also  include  the  government  of  all  our  county  and  borough  gaols. 
The  Committee  of  the  House  of  Lords  have  reported  m  favour  ot  a 
system  of  irritant,  disabling,  and  deterrent  punishments  for  mmoi 
offenders,  in  a  manner  which  will  involve  the  principle  of  all  our  punisn- 
ments     We  cannot  well  adopt,  or  reconcile  a  spirit  of  leniency  m  om 
higher  punishments  with  a  revengeful  or  cruel  treatment  ot  minor 
offenders.    Such  a  course  will  afford  a  direct  premium  on  the  lieaviei 
class  of  offences.    And  it  is  again  a  case  in  which  maladmimstratioi 
'is  made  the  excuse  for  change  of  principle.    Confusion  has  been  pei 
mittcd  ;  and  no  consistent  system  carried  out,  either  in  c liscip  » 
labour,  diet  or  classification,  so  that  it  is  impossible  to  lay  the  u  - 
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on  any  particular  treatment ;  and  yet  the  foundations  of  the  reforma- 
tory system,  which  is  relatively  quite  as  applicable  to  short  as  to  long 
sentences,  are  assailed.  _  « 

If  the  diminution  of  crime  be,  as  I  believe  it  to  be,  capable  of 
scientitic  treatment,  such  opposing  principles  cannot  safely  at  the 
same  time  be  acted  upon  by  the  Government ;  and  the  voice  of  this 
influential  Association  cannot  fail,  I  am  sure,  to  be  raised  unmistak- 
ably to  indicate  the  right  path  by  which  it  may  be  attained. 

After  a  very  short  discussion — 

Sik  Walter  Crofton  moved  : — 

"  That  the  Committee  of  this  Department  submit  to  the  Council  of  the  Associa- 
tion, that  it  is  desirable  that  a  special  committee  be  appointed  for  the  purpose 
of  devising  some  comprehensive  organisation  throughout  the  country  with  the 
view  of  assisting  the  Government  in  the  development  of  our  secondary  punish- 
ments." 

He  made  this  proposal  with  the  intention  of  strengthening  the  hands  of  the 
Government  in  introducing  a  stringent  supervision  over  the  criminal  population. 
He  believed  the  proposed  organisation  would  get  rid  of  many  difficulties,  and 
make  practicable  in  this  country  what  he  had  found  in  Ireland  to  succeed 
admirably. 

The  Eight  Hon.  Joseph  Napiek  seconded  the  resolution,  commenting  at 
eome  length  on  the  advantages  which  had  attended  the  Irish  system. 
The  resolution,  on  being  put  from  the  Chair,  was  unanimously  adopted. 

Mr.  Hastings  then  moved  the  following  resolution,  of  which  he  had  previously 
given  notice : — 

That  the  following  resolutions,  passed  by  the  Council  on  the  18th  February, 
1863,  be  transmitted  to  the  Committee  of  this  Department,  and  that  they  bo 
requested  to  consider  the  same  with  a  view  of  submitting  them  to  the  con- 
cluding meeting  on  Wednesday,  for  the  approval  of  the  whole  Association, 
namely  : — 

"1.  That  the  failure  of  the  present  system  of  convict  discipline  in  England  is 
-chiefly  due  to  the  short  sentences  frequently  passed  on  habitual  criminals,  the 
want  of  an  efficient  probationary  stage  for  convicts  undor  sentence,  and  of 
police  supervision  over  discharged  prisoners. 

"  2.  That  these  defects  would  be  remedied  by  adopting  and  carrying  out  the 
principles  of  the  convict  system  which  has  been  so  successfully  administered  in 
Ireland. 

"  3.  That  it  is  not  desirable  to  attempt  any  return  to  the  old  system  of  trans- 
portation, which,  apart  from  the  opposition  it  would  provoke  from  the  colonies, 
would  entail  heavy  and  permanent  oxponse  on  this  country,  without  producing 
Any  adequate  advantages,  or  any  results  which  would  not  be  better,  as  well  as 
more  cheaply,  obtained  by  well-regulated  convict  establishments  at  home. 

"4.  That  at  the  same  time  it  is  most  desirable  to  encourage  the  emigration  of 
.criminals  sentenced  to  penal  servitude,  who  shall  have,  by  steady  industry  and 
labour  whilst  in  prison,  or  whilst  under  probation,  saved  sufficient  to  enable 
them  to  defray  the  whole  or  the  greater  part  of  their  passage-money  to  any 
colony  they  may  select." 

Mr.  Wueatley  Balme  seconded  tho  motion. 

Mr.  Em.  Bcrton  said,  ho  could  not  allow  the  resolution  to  go  without  a  strong 
protest  against  it.  It  involved  exceedingly  important  principles,  with  most  of 
which  ho  disagreed,  and  he  begged  to  call  attention  to  tho  fact  that  tho  present 
meeting  was  a  very  scanty  one. 

Mr.  Hastings  contended  that  tho  resolutions  were    only  tho  legitimate 
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deductions  from  the  ^^^^^'^^G^J^ 
,vas  because  they  had  been  thoroughly ^sifted JfcaW  assed  by 

come  when  the  Association  aught  pass  them  and J  J  fte  of- 

xnany  or  by  few,  the  fact  remained  the  same  th at  1  ^  ^  ^ 

the  Association  had  considered  the  quest  ona .  resolutions  regarding 

them  most  carefu  ly,  and  passed  by  the  Department, 

them.  He  did  not .propose .that  the ^^^^^Jtothe  Committee 
All  he  wished  the  Depar tment  to  do  ^to^  and  where  they  would  be  all 

of  Department  °?^^J%^Z  cZ^e  should  thinklt  fit  to  do  so, 
again  most  carefully  conmdere A  11 .the  of  ^  Associatiollj  which 

Zl^Z^el  rjmeeingfwhen  he  should  be  most  happy  to  hear- 

every  possible  objection  to  them. 

The  resolution  was  then  put  and  adopted. 

FEMALE  CONVICTS. 

In  addition  to  the  paper  by  Miss  Carpenter  printed  at  p  415, 
Miss  Florence  Hill  contributed  «  A  Plea  for  Female  Convicts  »  which 
SS3Sp«»Mift    Miss  Hill  agreed  with  Miss  Carpenter  in 
SaL  of  Se iS  convict  system,  under  which  female  convicts 
?ece  ve  their  tickets-of-leave  on  condition  that  they  enter  refuges, 
Xh  are  under  the  direction  of  ladies  interested  in  the  reformation 
their  erring  sisters,  where  they  are  ^P^/^^Tmof 
labour-remaining  a  longer  or  shorter  period  according  to  the  tamrf 
their  sentence.  From  these  refuges  the  convicts  succeeded  ^getting 
respectable  employment.    Though  several  similar  reiuges  fisted  in 
Great  Britain,  none  were  so  efficiently  managed   and _  one  g  eat 
reason  was  the  deficiency  of  volunteer  aid  by  P^^JJ«J 
finding  employment  for  the  released  convicts.    Miss  Hill  stated  her 
•  belief  that  after  all  these  refuges  could  not  accomplish  all  that  was 
necessary-they  were,  at  best,  but  a  supplement  to  a  good  system  ot 
prison  discipline  ;  but  she  urged  that  the  immediate  establishment  ot 
refuses  would  in  a  great  measure  promote  the  reformation  ot  temale 


convicts 


Mr  Kee  Porteh  begged  to  move  a  vote  of  thanks  to  the  two  ladies  who  had 
contributed  such  valuable  papers  to  the  meeting  He  hoped  Torm  tHemlelves 
a  mere  vote  of  thanks,  but  that  the  ladies  of  Edinburgh  would  form 
into  an  association  to  effect  the  important  objects  which  hnd  been ^lecom 
mended  He  also  referred  to  the  case  of  a  lady-his  own  sister— who  liaa 
laboured  very  successfully  in  Ireland  to  promote  the  welfare  of  female  convicxs, 
and  who  had  received  the  co-operation  of  the  Government.  iv,rfnn(,e  0f 

Sir  Walteb  Ceopton  did  not  think  they  could  exaggerate  the  importance  oi 
the  subject  dealt  with  in  Miss  Carpenter's  and  Miss  Hill's  papers  Jhej- tamo 
that  the  Commissioners  on  Penal  Servitude  had  examined  the  subject  and l  tig 
said  in  their  report,-' '  We  fear  that  what  we  have  re  commended  ^ with be  awffl 
cient  to  render  the  system  for  the  punishment  of  female  convicts,  and  ot  cas 
-nosino-  of  them  when  their  punishment  is  at  an  end,  as  satisiactoiy  as  wo 
should  desire;   but  the  inquiry  we  have  instituted  does  not  enable  ^ 
suggest  any  further  improvement  m  the  existing  arrangements.    1 he  ai  ■ 
of°the  discipline  might  perhaps  be  amended,  especial  y  ^  P^fg 
suitable  cells  for  refractory  prisoners.    The  case  of  discharged  J»«»™^ 
recommends  itself  to  tho  consideration  of  the  benevolent  ;  and [we  Deue  r 
charitable  and  religious  societies  are  the  only  means  whereby  the  cian^u      ^  ,. 
always  awaits  a  female  convict  on  her  discharge  from  prison  can  D6 
He  went  on  to  say  ho  was  certain  that  refuges  for  such  convicts  com 
up  in  this  country  as  well  as  in  Ireland,  and  with  equal  success,    mr-  ^  - 
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hid  intimated  that  tho  best  form  for  bringing  forward  any  question  in  a 
had  mt imatea  tna  t     question  to  the  Committee 

before  the i  Council  left  Edinburgh  they  might  have  a  resolution  passed  from 
the  whole  body.    He  now  begged,  accordingly,  to  move— 

"That  it  is  desirable  for  the  Government  to  take  advantage  of  refuges  for 
female  convicts  as  supplementary  to  the  convict  system." 

Mr  Arthur  Tkeyelian  seconded  the  motion.  „aPn„a 

Mr  Shepherd,  Governor  of  Wakefield  Prison,  gave  a  brief  account  of  a  refuge 
for  discharged  female  prisoners  at  Wakefield,  the  working  of  which  had  been 
highly  satisfactory.  There  was,  he  said,  a  demand  throughout  the  town  for 
servants  from  the  institution  in  question. 

Mr.  Gregg,  jun.,  begged  to  mention,  with  reference  to  what  one  or  two- 
speakers  had  said,  that  in  Edinburgh  they  had  an  institution  called  "  the 
Shelter  "  instituted  for  the  purpose  of  taking  care  of  prisoners  who  expressed 
a  desire  to  do  well.  The  institution  had  been  worHng  for  several  years, 
and  was  still  in  existence.  The  result  was  particularly  satisfactory.  A 
very  large  proportion  of  those  who  came  from  the  institution  continued  to 

^M^Ratcliff  referred  to  a  society  in  Birmingham  which  had  worked  with 
.rreat  benefit,  Its  mode  of  operation  was  to  ascertain,  during  the  time  the 
prisoners  were  in  jail,  whether  they  manifested  a  desire  to  reform;  and  11  it 
was  found  that  they  did,  the  society  endeavoured  to  get  employment  lor 
them:  so  that  as  soon  as  the  prisoner  left  the  jail  he  might  go  at  once  to 
a  situation  provided  for  him.  During  the  last  seven  years,  he  might  state 
that  upwards  of  2,000  persons  had  passed  through  the  hands  of  this  Society, 
with  the  greatest  possible  benefit,  at  the  small  expense  of  7s.  or  8s.  each 
case.  If  this  machinery  were  put  in  operation  generally  throughout  the 
country,  he  thought  very  many  prisoners  would  be  relieved  at  a  trifling  cost, 
and  that  the  greatest  possible  benefit  would  be  derived  from  such  a  system. 

Sir  Waiter  Crofton  said  that  in  the  jail  at  Birmingham  there  were  only 
prisoners  under  short  sentences,  and  the  aid  of  the  society  referred  to  by 
Mr.  Rateliff  might  or  might  not  be  necessary  after  a  prisoner's  discharge 
from  that  prison;  but  he  had  been  referring  to  female  convicts,  and  the 
difficulty  connected  with  these  was  not  to  be  obviated  by  any  such  society. 
The  difficulty  was  to  induce  the  public  to  take  the  female  convicts  and  give 
them  employment.  He  had  endeavoured  to  make  the  female  convict  system 
as  perfect  as  he  could,  but  he  could  not  induce  the  public  to  take  the  con- 
victs direct  from  the  prison,  and  this  was  the  reason  why  the  homes  and 
refuges  had  been  necessary.  .  , 

The  President  then  put  the  motion  to  the  meeting,  when  it  was  carried 
unanimously. 

A  special  meeting  was  held  in  one  of  the  Courts  of  the  Lords  Ordinary,  to 
consider  the  propriety  of  establishing  refuges  for  femalo  convicts  under  licence. 
Sir  Walter  Crofton  presided.  Sir  Walter,  in  introducing  the  business  ot 
the  meeting,  said  that  the  Government  had  as  yet  been  uniavouraoie 
to  anything  being  done  for  the  female  criminals  under  sentence  ot 
penal  servitude  beyond  the  ordinary  penal  discipline.  Not  a  little  has 
been  done  in  Ireland,  by  providing  refuges  for  that  class  of  women,  ana  he 
was  happy  to  say  with  some  measure  of  success.  In  providing  these  recep- 
tacles the  Government  paid  for  the  support  of  each  criminal  7s.,  ot  wnicii 
5s.  was  for  immediate  support,  and  the  2s.  was  kept  in  reserve  lor  her  at 
the  expiry  of  her  sentence.  Then  the  system  adopted  was  to  admit  only  those 
on  whom  the  prisons  had  effected  a  salutary  influence,  after  they  had  been  a 
longer  or  shorter  period  in  jail ;  and  further,  if  the  improvement  continued, 
and  the  hopes,  of  the  managers  were  justified  by  the  conduct  of  the  convict 
in  these  refuges,  she  was  sometimes  permitted  to  get  away  by  a  warrant 
from  the  Secretary  of  State  before  the  expiry  of  her  sentence.  What  they  were 
met  there  for  now  was  to  urge  upon  the  ladies  of  Edinburgh  to  give  the 
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measure  a  trial.    He  then  introduced  Miss  Carpenter  who  had  given  much 
attention  to  the  subject,  and  had  visited  the  ^^!'nireJ^dLmB  of  tHe  meefr 
Miss  Carpentek  stated  that  when  visiting  Dublin  at  the  time  of  the  meeo- 
ing  of  the  Association  in  1861,  she  had  paid  special  attention  to  the  system 
&!re  adopted  in  the  treatment  of  females  in  the  convict  prison     She  had  first 
seen  the  women  at  worship  in  the  chapel,  when  she  was  fully  satisfied  that 
most  of  them  presented  in  their  ^^^^^^ 
^'^^^^S^on,  ^marked  by  strict  propriety,  and 
she  did  noTsee ''any  attempt  at  communication  with  each  other.  She .after. 
Ws  riXd  every  part  of  the  establishment,  and  was  much  struck  with 
Xervi^  the  improvement  which  was  evident  in  those  who  had  gone  through 
fco^of  discipline  in  these  prisons;  where  there  was  strict  discipline  gra- 
dually relaxed  as  the  improvement  of  each  convict  enabled  her  to  receive  it 
TL  the  same  time,  in  all  the  stages  an  evident  anxiety  on  the  part  of  the 
officials  for  thT  weCe  of  the  prisoners.    She  afterwards  visited  the  refuge*, 
Sich  have  been  established  by  voluntary  benevolent  effort  for  the  reception 
of  such  convicts  under  license  as  have  so  conducted  themselves  m  the  convict 
prison  (Mountjoy)  as  to  enable  them  to  obtain  such  an  indulgence  The  Protestant 
?efu-e  at  Heytei-buy  Street  is  small,  but  admirably  managed  and  very  efficient; 
the  Yorkshire  magistrates  have  well  described  it  in  their  excellent  volume.   1  he- 
Catholic  Befugo  at  Goldenbridge  is  managed  by  nuns,  under  the  direction  ot 
their  excellent  lady  superintendent,  Miss  Kirwan.    Miss  0.  said  that  she  was 
particularly  impressed  with  this  institution,  which  contained  a  large  number  ot 
convict  women;  every  department   seemed    admirably  managed,  and  the 
appearance  of  the  women  was  so  improved  that  they  no  longer  bore  that 
oonvict  stamp  of  countenance  which  had  been  so  striking  m  the  earlier  stages. 
Situations  were  easily  found  for  them  after  having  obtained  a  good  character 
at  Goldenbridn-e.    The  work  done  by  these  Roman  Catholic  ladies  was  admi- 
rable.   While  differing  from  them  in  religious  belief,  we  should  imitate  their 
untiring  devotion  to  this  Christ-like  work.    Why  should  Protestant  ladies  be 
less  zealous  and  devoted  than  their  Catholic  sisters  ?     She  would  urge  the 
ladies  of  Edinburgh  not  to  delay  to  establish  similar  refuges  for  the  convict 
women  of  Scotland.  The  undertaking  certainly  was  not  a  light  one  ;  it  required 
great  experience,  and  the  wisdom  of  the  serpent  combined  with  Christian  love. 
But  with  these,  and  zealous  devoted  efforts,  she  felt  sure  that  they  would  suc- 
ceed.   She  herself  had  always  shrunk  from  the  management  of  adult  fences, 
being  more  accustomed  to  that  of  girls.    But  what  she  had  heard  from  Sir  W. 
Crofton,  and  herself  witnessed  in  Ireland,  had  convinced  her  that  she  need  not 
Jierself  fear  such  a  work  if  called  on  to  undertake  it,  and  she  therefore  did  not 
hesitate  to  urge  the  ladies  of  Edinburgh  to  commence  the  work. 

In  answer  to  a  question,  the  Chaibman  said  that  it  would  be  better  to  have 
the  refuge  in  the  country,  or  at  least  a  little  distance  from  the  town.  I  he 
employment  in  the  Irish  refuges  was  laundry,  sewing,  and  dairy  work. 

A  Lady  present  said  there  were  two  such  institutions  in  the  neighbourhood 
already  for  girls,  and  managed  by  ladies,  one  at  Dairy  and  the  other  at  Dean 
Bank.  , 
The  Chairman  at  once  admitted  that  this  principle  was  no  new  discovery,  ana 
seeing  that  their  necessity  was  already  tacitly  admitted  in  England  and  Scot- 
land.'he  hoped  they  would  go  a  step  farther  and  provide  refuges  for  the  older 
and  longer  sentenced  class  of  criminals. 

Sheriff  Watson  observed  it  was  painful  to  reflect  that  so  little  was  done  to 
assist  the  convict  at  the  close  of  her  long  period  (say  for  ten  years)  to  take  her 
place  again  in  society.  Sent  away  without  any  money  to  make  the  smallest 
commencement,  who  would  employ  her?  Tho  arrangement  of  transferring 
the  convict  to  such  a  place,  and  being  retained  there  for  a  timo  and  afterwards 
restored  to  society,  was  by  far  tho  most  desirable  course,  and  if  such  were 
adopted  it  would  reduce  our  criminal  population  70  per  cent.  • 

Bailio  Russell  said  he  had  no  doubt  if  tho  ladies  would  take  it  up  they  would 
succeed  in  doing  as  much  for  the  women  aa  they  had  dono  for  the  girls. 
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Th«  OHMRKUi  observed  that  a  very  small  amount  of  money  was  necessary  to 
The  chairman  o  h  institucioI1  might  become  self-supporting. 

??£J2mS ^SediW  was  a  reasonable  hope  of  the  Government  moving 
inThe  cCm«  thought  they  would  have  no  difficulty  with  the  Government, 

provided  ■^^"S^^jSJS'tha  business,  and  bring  something 
Mr.  Clay  said,  in  order  to  0ive willing  to  act  on  the 
out  of  the  ^^.^^^^^i^^^  in  making  appU- 
S^th^e^^^ 

reformation  and  recovery  of  Scotch  women  convicts. 
This  was  understood  to  receive  general  approval. 

THE  REFORMATORY  MOVEMENT. 

On  the  reading  of  the  papers  by  the  Eev.  Mr.  Fish,  printed  at 
pp.  434,  443. 

Mi=s  Carpenter  said,  that  it  was  of  the  utmost  importance  to  the  access  of  the 

tarv  principle  and  kept  solely  under  voluntary  management.    W  n en  alter 
&st  Smator^  conference  a  Parliamentary  Committee  was  appom^n  1852 
S^Sintothe  condition  of  «  Criminal  and  Destitute  Juveniles    that com- 
Xtwhose  report  led  to  the  passing  of  the  ^f^Z^lTj^X 
whole  tenor  of  the  evidence  was  strongly  in  support  of  the  P*      P  > 

Is  essential  to  the  proper  working  of  reformatories.    There  was  no  ojecfa^to 
magistrates  as  such,  but  the  magisterial  function  ™°0™^  Xm*n*.#** 
sistent  with  the  successful  working  of  the  scheme.    The  function  otjna 
must  be  kept  entirely  distinct.    Neither  must  interfere  with  the  othei  mi 
S^ect  to  receiving  children  committed  to  tho  school  by  magistrates  her 
ei'eSnceLd  been,  after  having  had  them  sent  from  al £^ 
and  corresponding  with  magistrates  and  magistrate  « ^erks  on  the  i sobje ct  now 
for  nearly  nine  years,  that  she  had  never  had  the  slightest .difficulty  with  than, 
she  therefore  thought  that  it  was  an  imaginary  difficulty  to 
need  be  any  collision  between  them  ;  this  was,  indeed   the  firs  ta™  ^ ^ 
had  heard  the  possibility  of  such  collision  even  hinted  at.    Then  with  respect 
to  payments  made  fo/children  from  county  funds     The  voluntary  principle 
on  which  our  reformatories  are  established  leaves  all  managers  fre    to  make 
their  own  regulations.    These,  for  instance,  differed  from  those  to 
Fish  had  attended.     She  received  some  children  with  lament,  ^ ^lisZn, 
without,  according  to  circumstances  ;  she  laid  down  '^J?™*^™^ 
if,  according  to  them,  she  could  not  receive  a  girl,  that 

necessity  of  the  child's  discharge.     There  were  other  wformatonea  w,tn 
different  regulations ;  therefore  if  in  any  case  she  could  not  admit  a  giri,  « 
always  able  to  suggest  to  the  magistrate,  or  his  clerk,  some  r°io,;f  ac°^  tha 
would  be  likely  to  receive  her.    Another  point  of  great  unportan ^ce  was  cno 
degree  of  guilt  which  some  consider  essential  to  tho  admission  ot  a ,  omm 
a  reformatory.    This  she  considered  tho  duty  of  the  magistrate  to  tteciat,  ^ 
her.    While  she  would  not  consent  to  any  magistrate  taking  pa 
management  of  the  lodge,  for  which  she  only  was  responsible  sue 
Other  hand,  that  she  had  not  the  least  right  to  interfere  with  tuo  ".^  child 
function  of  sentencing  children ;  and  sho  never  had  refused  to  asugjcicnt|y. 
sentenced  by  a  magistrate  because  sho  did  not  consider    er  n„„„iv 
criminal.    She  may  say,  however,  that,  having  received  under  sentence neary 
180  girls  from  different  parts  of  England,  sho  never  had  bad  a  gnu  wnuu 
thought  not  in  need  of  such  an  institution.    It  is  not  the  crime  alone  out  ™ 
actual  condition  of  the  child,  they  had  to  consider.    Sho  t bought,  thoroio.e, 
that  the  criterion  of  a  former  conviction  was  a  perfectly  arbitrary  test, 
especially  in  the  case  of  girls.  —i.t.i. 

Mr.  Macdonald,  of  St.  Martin's,  stated  that  in  tho  Eeformatory  with  whioft 
he  was  connected  they  had  in  certain  cases  refused  to  admit  boys  wnoao 
reformation  was  considered  hopeless,  lest  thoy  should  contaminate  those  atrcaay 
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in  the  school.  No  collision  had  taken  place  with  the  magistrates  in  consequence 
of  this  refusal.  They  always,  and  at  once,  withdrew  any  child  whom  the 
man asrcrs  thought  proper  to  refuse.  ,  . n  . 

Mr  Marshall,  a  Magistrate  of  the  county  of  Middlesex  said  that  the 
invar  able  practice  there  was  to  delay  the  case  in  the  first  instance  for  proper 
njuiries,  and  when  they  found  that  upon  the  whole  the  best  way  to  deal  With 
a  cMld  was  to  send  it  to  a  reformatory,  it  was  accordingly  sent  to  a  reform*- 

t0  Sheriff  Cleghorn  said  that,  as  a  chairman  of  a  reformatory  it  seemed  to 
him  that  the  Legislature  had  adopted  a  very  wise  course  in  leaving  to  the 
discretion  of  managers  of  reformatories  to  decide  as  to  whether  they  would 
receive  a  child  or  not.  As  a  magistrate,  he  had  always  corresponded  with  the 
managers  to  ascertain  whether  the  boys  could  be  received,  and  what  were  the* 
forms  and  conditions  They  had  worked  in  a  most  harmonious  way  with  the 
maSstrates  rfSKe  city  and  county  of  Edinburgh.  He  thought  the  power  to 
obiect  to  certain  cases  was  very  important,  because  it  might  tend  to  disgust 
managers  of  reformatories  if  some  cases  were  sent  to  them  contrary  to  their 

W1MrS6RDE,  Chairman  of  Quarter  Sessions,  Northumberland,  said  he  would 
reoret  very  much  the  termination  of  the  voluntary  system.  He  believed 
the  reformatories  were  carried  on  much  better  now  under  the  voluntary  system 
than  they  would  be  under  the  management  of  the  magistrates. 

Sir  Walter  Croeton  thought  that  the  meeting  were  obliged  to  Mr.  h  ish  tor  Jus 
paper.  He  did  not  understand  that  gentleman  wished  to  interfere  with  voluntary 
effort  He  only  threw  it  out  as  a  suggestion,  whether  the  magistracy  might  not 
have  more  power  granted  to  them.  He  believed  the  result  of  this  discussion 
was  that  the  Keformatory  Act  worked  uncommonly  well.  There  was  one  point 
only  slightly  touched  upon  on  which  he  felt  that  their  procedure  was  not 
complete,  and  that  was  with  regard  to  the  penal  reformatories.  He  thought 
it  would  be  of  great  use  if  the  worst  class  of  boys  and  girls  were  picked  out  and 
forwarded  to  penal  reformatory  schools. 

Mr.  M'Callum,  Glasgow,  heartily  concurred  in  the  suggestion. 

Mr.  Fish  stated  that  he  had  no  desire  for  an  alteration  in  the  position  of 
magistrates  and  managers  in  the  regulation  of  reformatories. 

Mr.  Charles  Eatcliff,  of  Birmingham;  Mr.  E.  Shepherd,  of  Wakefield; 
Major  Mair,  of  Edinburgh;  the  Eev.  A.  K.  M'Callum,  and  Mr.  A.  0.  Charles, 
also  took  part  in  the  discussion,  and  a  very  general  feeling  was  expressed  in 
favour  of  a  continuance  of  the  voluntary  management  of  reformatories,  and  ot 
the  veto  exercised  by  managers  in  particular  cases. 

Lord  Nbaves  said,  if  a  magistrate  sent  a  prisoner  to  a  reformatory  when 
he  did  not  know  whether  they  were  "able  or  willing  to  receive  him,"  he  was 
not  doing  his  duty ;  he  ought  to  ascertain  that  before  passing  sentence.  He 
was  of  opinion  that,  as  magistrates  performed  the  functions  of  judges,  they 
ought  to  have  nothing  to  do  with  the  management  of  places  where  then- 
sentences  were  undergone.  He  believed  that  the  termination  of  voluntary 
effort  in  reformatories  would  bring  to  an  end  the  voluntary  subscriptions,  and 
they  would  soon  emerge  into  a  part  of  the  prison  management  of  the  State. 

THE  TEMPERANCE  MOVEMENT. 

Provost  Lindsay,  of  Leith,  read  a  paper  on  "  The  Granting  of  Cer- 
tificates for  Licenses  to  Public-houses  in  Scotland."  After  a  recital 
of  the  leading  provisions  of  the  Licensing  Acts,  he  laid  down  certain 
principles  which  ought,  in  his  opinion,  to  be  given  effect  to  in  any 
future  legislation  on  the  subject.  These  were  that  persons  who  had 
been  taught  the  trade  ought  to  have  a  preference  over  others  in 
getting  certificates ;  and  on  no  account  should  a  man  get  a  license 
"who  had  another  business  to  attend  to,  or  who  proposed  to  get  his 
"wife  to  keep  it ;  nor  should  the  publican  keep  his  family  in  the  public- 


Punishment  and  Reformation  Department.  473 

house  as  it  was  not  a  place  for  him  to  bring  up  his  family  in.  The 
premises  licensed  should  be  roomy,  well  ventilated,  and  have  good 
eeneral  accommodation.  -  , 

The  Rev  John  Kirk  contributed  a  paper  «  On  the  State  of  certain 
Parishes  in  Scotland  in  relation  to  the  Traffic  in  _  Strong  Drink." 
From  a  consideration  of  the  greatly  improved  condition,  moral  and 
social  of  the  four  parishes  of  Mertoun,  Makerstoun,  Smailholm,  and 
Nenthorn,  in  Roxburgh  and  Berwick,  where  there  were  no  puolic- 
houses,  the  writer  contended-(L)  That  the  public  and  common  sale 
of  intoxicating  liquor,  even  by  one  dealer  in  a  parish,  is  an  evil  oi 
great  magnitude;  (2.;  As  the  licensing  system  at  present  stood,  the 
mass  of  tne  people  had  no  means  of  protecting  themselves  from  the 
infliction  of  this  evil ;  (3.)  It  seemed  every  way  reasonable  that  the 
people  themselves  should  receive  the  power  of  legally  forbidding  the 
license  of  the  common  sale  of  intoxicating  liquors  among  them. 

Dr  R.  Martin  "Warrington  contributed  a  paper  "  On  the  Reform 
of  the  Licensing  System."  His  suggestions  for  reform  were— (1.) 
That  in  any  alteration  of  the  law  it  was  desirable  that  power  should 
be  oiven  to  the  ratepayers  to  veto  the  granting  of  any  additional 
licenses ;  (2.)  That  public-houses  should  not  be  open  later  than  beer- 
houses ;  (3.)  That  permissive  power  should  be  granted  for  closing 
public-houses  on  Sunday;  and  (4.)  That  town  councils  should  be 
empowered  to  buy  up  or  otherwise  acquire  for  extinction  any  license 
thrown  upon  the  market. 

Mr.  J.  Haughton,  Dublin,  reada  paper  "On  the  Means  of  Extending 
our  Home  Trade  and  Lessening  Crime  and  Poverty."  He  argued  that 
drinking  customs  lessened  the  home  trade  of  the  country  by  decreas- 
ing the  consumption  of  articles  of  home  produce.  Supposing  men 
ceased  spending  their  money  on  drink,  it  was  clear  that  they  would 
have  it  at  their  disposal  for  the  purchase  of  home  necessaries— good 
clothing,  good  furniture,  &c.  Drunkenness  was  also  one  of  the  chief 
producing  causes  of  crime,  and  therefore,  if  the  people  became 
temperate,  crime  and  poverty  woidd  be  reduced  to  the  extent  that  it 
flowed  from  that  cause. 

DISCUSSION. 

Mr.  M'Micking,  of  Helensburgh,  expressed  his  cordial  concurrence  in  many 
of  the  practical  conclusions  in  the  able  paper  of  Provost  Lindsay. 

Mr.  Wood,  Yorkshire,  thought  a  committee  should  be  appointed  for  investigation 
into  the  subject  of  licensing,  as  an  entire  revision  of  the  system  was  called  lor. 

Mr.  James  Haughton,  Dublin,  thought  that  if  the  liquor  traffic  was  good 
there  should  be  no  license  j  but  he  was  of  opinion  that  the  trade  was  immoral, 
and  that  it  should  be  entirely  prohibited.  T  .  , 

The  Rev.  H.  Caxderwood,  Glasgow,  said  he  was  glad  to  find  Provost  Lindsay 
in  favour  of  additional  restrictions,  and  he  hoped  that  they  would  go  on 
imposing  additional  restrictions  on  tho  liquor  traffic  until  they  could  succeed 
in  removing  it  altogether. 

Mr.  R.  N.  Fowler,  expressed  his  opinion  that  one  groat  evil  of  tho  licensing 
system  in  England  had  been  tho  divided  jurisdiction  of  the  magistrates  and 
the  Excise.  He  thought  that  before  appointing  any  committee  to  inquire 
into  tho  licensing  system  they  should  try  the  experiment  of  abolishing  tho 
divided  jurisdiction,  so  that  tho  magistrates  should  havo  tho  cntiro  jurisdiction. 
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Mr  D   Lewis,  Edinburgh,  maintained  that  the  trade  in  intoxicating  liquors 
.    -,      ,  .  ■  a°  +im<5P  pntraeed  in  it,  as  well  as  upon  the 

exercised  a  d1Sas irons '  ^en°e  upon ^.^1^,^^  to  regulLte  the 
general  community ;  and  that  it  was  mpossiuit  »  —-■u.-v:* 
the  trade,  the  best  method  of  dealing  with  it  being  to  Pr0^lfc  lkR  adTOCated 

The  Rev  Mr  Inglis,  of  Ecclefechan,  spoke  in  support  ot  the  policy  advocated 
by  ft  United  Kingdom  Alliance,  of  endeavouring  to  prohibit  the  tra&c  by  means 

of  permissive  legislation.  Haughton,  said  it  was  true 

Mr  James  Cuoppee,  Liverpool,  m  ^  t0  S     ^  bufc  at 

that  the ^d^/ntof  c?^K°"\yMthe  mass  of  the  people  as  sometimes 
present  that  trade  was  looked ^upo n  by  ^  ^  ^ 

bad  and  sometimes  8°°^^^^  "  limitl  After  expressing  his  desire  to 
or  P™3^^  wheto^  Act  had  really  diminished  the 

cl^Xn  of  drmk  £  ScothTn^V  concluded  by  supporting  the  proposaUhat 
a   paSFamen?ary  committee  of  inquiry  into  the  licensmg  system  should  bo 

^Mr^civiD  M'Laren,  in  reply  to  Mr.  Cropper,  and  all  who  desired  infer- 
=ff^  tn  the  working  of  the  Forbes  Mackenzie  Act,  quoted  a  series  of 
XSo fr  m  Kast  annual  report  of  Mr.  Linton,  the  Edinburgh  Superin- 
of  Police  showing  that  the  number  of  cases  of  drunkenness  had 
decreased  about  one  S  in  1862,  as  compared  with  1853  the  year  before  the 
Fortes  Mackenzie  Act  came  into  operation,  while  during  the  same  pe™dthe«, 
had  been  a  diminution  of  two-thirds  in  the  number  ot  cases  of  drunkenness 
from  eight  o'clock  on  Sunday  mornings  to  eight  o'clock  on  Monday  mornings 

Mr  Anderson  asked  on  what  principle  the  statistics  were  made  up,  and 
whether  drunkards  were  taken  up  in  different  districts  on  one  plan  r" 

Lord  Neaves.  I  am  not  aware  that  anyone  is  taken  up  as  being  a  drunkard 
He  is  taken  up  as  being  drunk.  .  .  , 

The  Rev.  W.  Graham,  Newhaven,  testified  to  the  benefits  arising  from  the 
Forbes  Mackenzie  Act  in  Newhaven.    Mr.  Graham  moved  the  adoption  ot  the 

following  resolution : —  ,  .        .  •„•, 

»  That  it  be  submitted  to  the  Council  to  consider  the  propriety  of  memor- 
ising the  Government  in  support  of  such  an  amendment  of  the  law  relann 
to  the  sale  of  intoxicating  liquors  as  will  enable  the  inhabitants  of  any  pansh 
or  burgh  to  protect  themselves  from  such  public-houses  and  beer-houses  as  tney 
deem  inimical  to  the  welfare  of  their  locality."  . 
Mr.  Saunders,  Plymouth,  seconded  the  motion,  which  was  carried. 
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Sanitary  Statistics  of  Native  Colonial  Schools  and  Hospitals. 
5y  Florence  Nightingale. 

Pakt  I. 

SANITARY  STATISTICS  OF  NATIVE  COLONIAL  SCHOOLS. 

TF  it  is  said  on  reading  this  paper,  There  is  nothing 
J_  That  is  whv  I  wrote  it,  because  there  is  nothing  in  it  m  order 
ttat  some  hTng7  might  come  out  of  nothing.  It  8  to  show  that 
££.2?  capable  °of  affording  complete  practica  results  when 
wanted,  nave  scarcely  made  a  beginning  in  the  colonic.  It  is  to- 
Tow  that  when  the  Colonial  Office,  with  great  labour  and  no  little 
cost  has  collected,  and  I,  with  the  same,  have  reduced  these  ma-- 
terials  they  are  incapable  of  giving  all  the  beneficial  information, 
XecU  The  material  does  not  exist,  or,  if  it  does,  it  „ >  m  a  very 
undeveloped  state.  Such  as  it  is,  I  have  tried  to  do  the  best  1 
could  with  it.    And  this  is  the  result. 

Several  years  ago,  before  Sir  George  Creyreturned  toh«gajJ 
ment  at  the  Cape,  I  had  a  conversation  with  hnn  on  a  subject wbmh 
had  dwelt  very  much  on  his  mind,  viz.,  the  gradual  «'saPP^Cue 
of  the  aboriginal  races  from  the  neighbourhood  of  civilised  comma 
nities.  One  of  the  points  raised  in  the  discussion  was  t  le  pro- 
bable effect  which  European  school  usages  and  school  education 
might  exercise  on  the  health  of  the  children  of  parents  ana 
of  races  who  had  never  hitherto  been  brought  under  educa^ou; 

It  appeared  of  great  importance  to  ascertain,  it  P°*8lD*e'  Vr 
precise  influence  which  school  training  exercised  ontne  liea"u 
of  native  children.  And  I  applied  to  the  Colonial  Office  toi  aid 
in  carrying  out  such  an  inquiry.  The  Duke  of  Newcastle  en- 
tered warmly  into  the  subject,  and  offered  at  once  to  call  101  any 
information  which  might  throw  light  on  it.  I  had  a  simple 
school  form  prepared  and  printed,  copies  of  which  were  sent  oy 
the  Colonial  Office  to  the  governors  of  the  various  colonies.  _  lie- 
turns  were  made  from  a  large  number  of  schools,  but  as  no  lnloi- 
mation  has  been  received  from  many  more,  I  presume  the  scliool 
statistics  did  not  afford  the  means  of  supplying  tho  required 
information. 
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I  have  received,  through  the  Colonial  Office,  filled  up  returns 
from  143  schools,  in  Ceylon,  Australia,  Natal,  West  Coast  of  Africa, 
and  British  North  America,  the  results  of  which  are  given  m  a  series 
of  tables,  showing  the  name  and  date  of  opening  of  each  school,  the 
number  of  years  included  in  the  return,  the  average  number  of 
native  children,  their  sexes  and  ages  for  quinquennial  periods, 
together  with  the  mortality  for  the  period  included  in  the  return, 
the  total  average  attendance  for  all  the  schools  in  each  colony,  also 
the  total  deaths,  arranged  in  quinquennial  periods,  so  far  as  it  could 
be  done  ;  but  as  the  periods  vary  considerably  it  has  been  necessary 
to  reduce  the  data  under  one  common  denomination,  to  obtain  the 
absolute  annual  rate  of  mortality  for  each  sex  and  age. 

From  this  reduction  it  appears  that  the  average  attendance  of  all 
ages  at  these  schools  has  been  7,485  boys,  and  2,453  girls,  making  a 
total  of  9,938  as  the  number  of  children  on  whom  the  rate  of  mor- 
tality has  been  obtained.  A  small  proportion  of  these  children,  only 
672  boys,  and  422  girls,  were  under  5  years  of  age.  There  were 
3,546  (2,651  boys,  and  895  girls)  between  the  ages  of  5  and  10. 
Between  the  ages  of  10  and  15  there  were  3,268  children,  viz., 
2,288  boys,  and  980  girls.  At  the  age  of  15  and  upwards  there 
were  1,391  boys,  and  only  156  girls,  attending  school. 

The  total  deaths,  for  the  various  periods,  on  this  school  attendance 
were  451  boys,  and  132  girls,  of  all  ages,  besides  79  boys,  and  39 
girls  who  are  returned  as  leaving  school  annually  to  die  at  home. 
It  is  important  to  remark  that,  out  of  a  total  average  school  atten- 
dance of  9,938,  only  235  boys  and  82  girls  are  stated  to  leave  school 
annually  from,  ill  health. 

The  death-rate  varies  considerably  in  different  colonies.  It  is 
least  among  the  native  children  at  Natal,  where  a  little  more  than 
5  males  per  1,000,  and  3  females  per  1,000,  die  annually.  The 
Ceylon  schools  give  a  death-rate  of  14^  per  1,000  per  annum  for 
boys,  and  about  3  per  1,000  per  annum  for  girls.  But,  including 
deaths  among  children  who  leave  school  to  die  at  home,  this  rate 
would  be  nearly  doubled. 

The  Indian  schools  in  Canada  afford  a  total  annual  death-rate  of 
121  per  i5000  for  both  sexes  ;  but  the  mortality  of  girls  is  nearly 
double  that  of  boys. 

The  Sierra  Leone  schools  afford  a  very  high  rate  of  mortality, 
viz.,  20  per  1,000  for  males,  and  35  per  1,000  for  females. 

The  Western  Australian  schools  yield  the  highest  death-rate  of 
any,  nearly  35  per  1,000  for  boys,  and  13  per  1,000  for  girls. 

These  death-rates  are  of  course  only  approximations  to  the  truth. 
But  on  any  supposition  they  are  very  high. 

It  is  important  to  compare  these  death-rates  with  those  of  chil- 
dren of  the  same  ages  in  England.  But  we  have  only  the  means  of 
doing  so  for  5  years  of  age  and  onwards.  The  English  rates  show 
that  from  5  to  10  the  total  mortality  of  both  sexes  is  9'2  per  1,000. 
From  10  to  15  it  is  5*8  per  1,000.  Above  15  it  is  8-4  per  1,000. 
Making  allowance  for  native  children  dying  at  home,  we  shall  bo 
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within  the  truth  in  assuming  the  mortality  of  native  children  at 
school  as  double  that  of  English  children  of  the  same  ages. 

The  next  point  of  the  inquiry  was  to  ascertain  the  nature  of  the 
*,+ol  rWases  And  here  we  find  a  remarkable  difference  in  the 
returns Tom  different  colonies.  Thus  out  of  190  deaths  in  the 
Sierra  Leone  schools,  all  except  8  are  due  to  small-pox,  measles, 
and  hooping-cough,  scarlet-fever,  and  other  forms  of  fever. 

In  the  Ceylon  schools  these  same  diseases,  with  the  addition  of 
diarrhoea,  dysentery,  and  cholera,  give  rise  to  261  deaths  out  of  a 
total  mortality  of  341.  In  contrast  with  this  great  prevalence  of 
miasmatic  diseases,  the  West  Australian  schools  yield  only  2  deaths 
from  children's  epidemics,  out  of  a  total  mortality  of  9. 

Iu  the  Natal  schools  3  children  died  of  miasmatic  diseases  out  of 
a  total  mortality  of  16,  while  in  the  Canadian  schools  there  is  only 
one  miasmatic  death  out  of  a  total  mortality  of  27. 

The  adult  natives  at  many  of  the  colonies  are  considered  specially 
subject  to  tubercular  diseases,  more  particularly  consumption.  This 
class  of  diseases  is  indeed  supposed  to  be  a  main  cause  of  the 
.rradual  decline  and  disappearance  of  uncivilised  or  semi-civilised 


races. 


The  facts,  as  regards  these  colonial  schools,  are  as  follow  : — 
Amongst  the  Sierra  Leone  children  there  is  only  one  death  from 
consumption  and  one  from  scrofula,  reported  out  of  a  total  of  190 
deaths.  In  the  West  Australian  schools  2  of  the  9  deaths  arose 
from  consumption.  In  the  Natal  schools  there  was  one  death  from 
consumption,  and  one  from  scrofula,  out  of  16  deaths.  But  there 
died  seven  children  of  other  chest  diseases  besides  consumption. 
The  Ceylon  schools  yielded  7  deaths  from  consumption,  5  from 
other  chest  diseases,  and  1  from  scrofula,  out  of  a  total  mortality 
of  341. 

These  figures,  so  far  as  they  go,  show  comparatively  little 
liability  to  consumptive  diseases  among  children  in  these  colonies. 
But  there  is  a  native  training  institution  in  South  Australia,  in 
which  a  very  large  proportion  of  the  mortality  is  due  to  tubercular 
diseases.  Scrofula,  phthisis,  and  haemoptysis  are  returned  as  having 
occasioned  69*6  per  cent,  of  the  total  mortality  in  the  institution 
among  males,  and  61 -9  per  cent,  among  females.  When  we  cross  over 
to  Canada  we  find  that,  eut  of  a  total  mortality  of  27,  16  deaths  arose 
from  consumption,  and  5  from  scrofula.  Indeed  all  the  specified 
deaths  arose  from  tubercular  disease,  except  one  solitary  death 
from  fever. 

I  will  next  describe  shortly  the  method  of  the  school  education, 
with  its  probable  influence  on  the  children's  health. 

The  facts  under  this  head  are  given  in  the  form  of  notes  to  each 
school  return,  the  general  results  of  which  are  as  follow  : — 

Many  of  the  school  houses  are  described  in  the  returns  as  of  bad 
construction,  and  ill  situated  for  health,  and  the  ventilation  very 
insufficient.  Somo  of  them  are  unfavourably  situated  for  freo 
external  ventilation,  or  their  local  position  is  damp  and  subject  to 
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malaria,  the  consequences  of  which,  as  well  as  the  results  of  general 
defective  sanitary  condition  in  their  vicinity  are  evidenced  by  the 
great  prevalence*  of  miasmatic  diseases,  such  as  fevers,  diarrhoea, 
dysentery,  and  even  cholera,  among  the  children. 

7The  pei'iod  of  tuition  yaries  considerably,  from  two  up  to  ten  or 
more  years.  The  school  instruction  is  general  y  five  ;  in  a  few 
Tses  L  days  a  week.  At  a  few  stations  nearly  half  the  year  is 
Sowed  for  holidays.    But  generally  the  holidays  are  from  two  to 

^rmo^nhfschools  there  seem  to  he  no  play  hours  on  school 
days     When  play  hours  are  allowed  these  are  from  half-an-hour  to 
two  'hours.    At  about  a  dozen  schools  only  is  there  any  out-door 
work  combined  with  instruction.    The  largest  amount  of  Ins  work 
is  cnven  in  the  Natal  and  Canadian  schools.    Out  of  the  whole 
number  there  are  only  nine  schools  at  which  there  is  any  attempt 
made  at  combining  the  elements  of  physical  education  with  the 
school  instruction,  and  even  where  this  is  done  the  measure  is 
partial  and  inefficient,  being  confined  to  a  few  exercises  or  simply 
to  bathing.    The  obvious  physiological  necessity  of  engrafting 
civilised  habits  on  uncivilised  races  gradually  through  the  means 
of  systematic  physical  training  appears  to  be  nowhere  recognised, 
except  at  Kew  Norcia  (Benedictine)  school,  Western  Australia,  on 
the  return  from  which  there  is  the  following  very  important  state- 
ment :— Gymnastics  are  stated  to  be  necessary  to  prevent  sickness, 
and  the  reporter  proceeds,  "  The  idea  of  bringing  savages  from 
their  wild  state  at  once  to   an  advauced  civilisation,  serves  no 
other  purpose  than  that  of  murdering  them."    And  the  result  ot 
the  out- door  training  practised  at  this  school  is  said  to  have  been 
hitherto  successful  "in  preventing  the  destructive  effects  ot  this 

error."  1    •  • 

Confinement  appears  to  be  peculiarly  injurious  to  the  aborigines 
of  South  Australia,  for  the  Governor  states  that  he  "almost 
always  finds  it  necessary  to  release  prisoners  before  the  expiration 
of  their  sentences,  as  death  is  apt  to  ensue  from  any  prolonged 
•confinement."  Even  partial  confinement  in  schools,  he  thinks, 
injuriously  affects  the  native  constitution. 

Another  very  important  observation  bearing  on  the  necessity 
of  careful  consideration  of  habits  is  recorded  on  the  return  from 
one  of  the  Natal  schools.  It  might  be  supposed  that  one  of  the 
most  obvious  duties  in  bringing  native  children  to  school  would 
be  to  clothe  them,  but  nevertheless  clothing  an  uncivilised  child 
requires  care.*  In  their  natural  state  they  expose  themselves  to 
torrents  of  rain  which  runs  off  them,  and  they  are  easily  warmed 
and  dried  at  the  hut  fire.  But  it  is  stated  that,  when  clothed  in 
flannel  and  jersey,  they  get  chilled  by  the  rain,  and  that  pulmonary 
diseases  ensue  as  a  consequence. 

*  People  have  been  asked  to  assist  in  making  clothing  for  the  Kaffir  Inbcs 
whom  missionaries  were  going  out  to  address,  that  the  feeling  of  deccucy  migns 
not  lie  oll'eudcd  in  addressing  the  naked. 
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T,p  of  conducting  colonial  schools  appears  to  be  based 

Ihemethodot  »    reference  to  physical  training  or 

on  our  home  *y>  em  ^  together  W1th 

other  local  couditions  attec u  prominent  result  of  our 

the  high  Tnot  sufficient  evidence  to  show  to 

inquiry.  Am UU  ou  education  increases  the  mortality,  there  is 
what  extent  the  school ^  edu«a^  g  B  far  the  greater  part  of 
strong  reason  to .  believe *  preventible  diseases. 
^Zl^l SLwTt  arnel^opics  \he  miasmatic  class 
of  di^o^ion.  most  of  the  mortality  at  th  e  -lie^p^io ds  of 
life.    A  considerable  proportion  arises  from  BmaU-pox  **ow±  a 

^t\^lZj  a~ted  with  bad  W  deficient 

sufficient  to  account  for  the  special  prevalence  of  tube  ct lai ^  diseases 
in  these  schools.  The  causes  must  probably  be  lookedfoi  in  the 
close  foul  atmosphere  of  the  native  dwellings  m  a  climate  where 
Z  mth  is  more  likely  to  be  sought  by  closing  every  o^ng^Pjge 
of  admitting  fresh  air  than  would  be  the  case  m  warmei  latitudes 
together  with  exposure  and  other  conditions  depressing  to  the 

gTirthouthtlhese  returns  show  the  necessity  of  making  systematic 
physical  training  and  bodily  labour  at  useful  occupations  an  element 
absolutely  essential  and  never  to  be  neglected  in  the  training  of 
uncivilised  and  half  civilised  children  in  civilised  habits  and  trains 
of  thought,  there  is  nothing  to  show  that  education  properly  con- 
ducted tends  to  the  destruction  and  disappearance  of  native  ti'iDes 

The  general  result  may  be  summed  up  in  the  following  woids 
"Educate  by  all  means,  but  look  carefully  at  the  problem ^  w  th 
"which  you  have  to  deal,  and  above  all  things  never  forget  tnat 
.  education  everywhere,  but  more  especially  with  uncivilised  tribes, 
must  always  include  physical  training  and  useful  work. 

Part  II. 

STATISTICS  OP  NATIVE  COLONIAL  HOSPITALS,  AND   CAUSES  OP 
DISAPPEARANCE  OP  NATIVE  RACES. 

Besides  the  statistical  inquiry  into  the  condition  of  schools,  I  had 
forms  prepared  for  colonial  hospitals  into  which  natives  are  received 
for  treatment,  in  order  to  compare  the  school  diseases  with  those 
prevailing  among  the  adult  population.  They  wero  sent  to  tlie 
colonies,  also  by  the  great  kindness  of  the  Duke  of  Ncvi'castle.  And 
returns  have  been  received  from  the  following  hospitals  :  I<ree 
Town  Sierra  Leone,  Cape  Coast,  Natal,  Mauritius,  Colombo  and 
■Malabar,  King  William's  Town,  Kaffraria,  and  from  two  native 
hospitals  in  Canada. 
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These  returns  were  applied  for  as  affording  the  only  apparent 
means  of  arriving  at  a  knowledge  of  the  prevailing  classes  of  diseases 
Snong  natives,  and  of  the  relative  mortality  from  each  class.  To 
arrive"  at  the  results  I  had  abstracts  of  the  returns  prepared,  showing 
the  mortality  on  the  admissions  for  different  sexes  and  ages  -ad 
the  relative  per-centages  of  mortality  from  each  disease.  Of  course 
he  facts  so  obtained  can  be  relied  on  only  so  far  as  they  represent 
the  proportions  admitted  and  dead  from  each  disease,  taken  on 
number  often  hardly  sufficiently  large  for  statistical  purposes  On 
account  of  the  smallness  of  these  numbers,  I  consider  the  result  as 
only  approximations,  which  I  give  because  there  is  nothing  better 
to  be  had     The  tables  do  not  enable  us  to  ascertain  directly  the 
state  of  health  or  rate  of  mortality  of  the  native  population  ;  but 
thev  afford  us,  in  an  indirect  manner,  a  considerable  amount  ot  im- 
portant information  as  to  the  diseases  from  which  natives  suffer. 
The  hospital  statistics  appear  to  be  very  much  in  the  same  unsatis- 
factory condition  as  they  are  in  many  of  our  home  hospitals.  With 
these  reservations,  the  mortality  statistics  of  these  hospitals  show  a 
very  high  death  rate  upon  the  numbers  treated. 

Thus°  in  Free  Town  Hospital,  the  mortality  to  admissions  among 
males  is  upwards  of  20  per  cent.,  and  among  females  18-6  per  cent, 
of  the  admissions.* 

At  the  Civil  Hospital,  Port  Louis,  Mauritius,  the  mortality  is 
21-3  per  cent,  for  males,  and  38'8  per  cent,  for  females. 

In  the  Ceylon  hospitals  it  is  20-7  per  cent,  for  males,  and  18-1 
per  cent,  for  females.  „ 

At  Natal  the  mortality  is  much  lower,  being  12-8  per  cent,  tor 
males  and  6'6  per  cent,  for  females. 

In  Kaffraria  the  mortality  for  males  and  females  is  21  -H  per  cent. 

In  the  Canadian  hospitals  it  is  12'3  per  cent,  for  males  and  14 
per  cent,  for  females.  « 

These  high  death  rates  can  be  attributed  only  to  one  or  more  ot 
the  following  causes  -.—Defective  stamina  in  the  population,  delay  _ 
in  applying  for  medical  relief,  bad  and  insufficient  hospital  accommo- 
dation, or  defective  medical  treatment  and  management  of  the  sick. 
The  exact  influence  of  each  of  these  elements  could  hardly  be  appre- 
ciated without  local  inquiry.  But  the  statistics  enable  us  to  obtain 
some  insight  into  the  matter.  .     .  e 

We  find  e.g.,  that  in  the  tropical  districts  the  miasmatic  class  ot 
diseases  occasions  a  large  proportion  of  the  mortality,  e.g.,  at  biena 


Leone  20.4  per  cent,  of  the  total  mortality  among  males  ana 
per  cent,  of  that  among  females  is  due  to  small -pox  ;  that  34  _ 
cent,  of  the  mortality  among  females  is  due  to  dysentery  ;  and  tnat 
19  per  cent,  of  the  mortality  among  males  is  due  to  periodic  tevers. 
The  mortality  from  miasmatic  disease  in  this  hospital  is  no  less  than 


*  The  admissions  were  obtained  by  adding  the  deaths  to  the  recoveries,  i 
absence  of  more  definite  information. 
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43-9  per  cent,  of  the  total  mortality  among  men,  and  43*1  per  cent, 
of  the  total  mortality  among  women. 

At  Cape  Coast  Hospital  the  admissions  from  miasmatic  diseases, 
at  least  those  recorded,  amounted  only  to  9h  per  cent,  of  the  total 
admissions,  and  no  deaths  are  attributed  to  this  class  of  diseases. 
This  is  quite  sufficient  to  show  the  imperfection  of  the  hospital 
records  at  this  station. 

At  Port  Louis  Hospital,  Mauritius,  the  miasmatic  deaths  from 
dysentery,  diarrhoea,  cholera,  continued  fevers,  and  rheumatism 
amounted  to  54*9  per  cent,  of  the  total  mortality  for  men,  and  47*9 
per  cent,  of  the  total  female  mortality. 

Dysentery  appears  to  be  particularly  severe  and  fatal  amongst 
the  natives  in  Ceylon,  for  the  returns  show  that  43-6  per  cent,  of 
the  men's  mortality  and  30- 1  per  cent,  of  the  women's  were  due  to 
this  one  disease.  The  miasmatic  class  generally  gave  rise  in  these 
hospitals  to  64-3  per  cent,  of  the  total  deaths  of  men,  and  60-1  per 
cent,  of  those  of  women. 

In  D'Urban  Hospital  and  Grey's  Hospital,  Natal,  41-1  per  cent, 
of  the  men's  mortality  arose  from  continued  fever,  and  6  per  cent, 
from  dysentery.  This  latter  disease  occasioned  all  the  deaths  in 
hospital  among  women.  These  two  diseases  are  the  only  ones  of  the 
miasmatic  class  which  proved  fatal. 

Miasmatic  diseases  appear  to  be  rare  among  the  native  patients  at 
King  William's  Town,  Kaffraria.  Only  one  of  them,  dysentery, 
produced  a  fatal  result,  and  it  gave  rise  to  no  more  than  6  per  cent, 
of  the  total  deaths  of  men  and  women  conjointly. 

The  same  diseases  appear  to  be  rare  also  in  the  Canadian  hospitals, 
where  they  occasioned  12-3  per  cent,  of  the  men's  mortality  and  17*3 
per  cent,  of  the  women's.  The  prevailing  types  were  diarrhoea 
periodic  fevers,  and  rheumatism. 

If  we  take  the  other  points  of  comparison,  supplied  by  tubercular 
diseases,  we  find  a  remarkable  difference  in  the  proportion  of 
mortality  in  different  colonies.  Thus,  the  death-rate  from  scrofula, 
phthisis  and  htemoptysis  at  Free  Town,  Sierra  Leone,  amounts  to  3-2 
per  cent,  of  the  total  deaths  from  all  causes  among  men,  and  2'3  per 
cent,  among  women.  In  this  hospital  other  chest  diseases  give  rise 
to  a  mortality  of  2-4  per  cent,  for  men. 

At  Cape  Coast  Hospital  no  deaths  are  registered  from  any  class 
of  tubercular  or  chest  affections. 

At  D'Urban  Hospital  and  Grey's  Hospital,  Natal,  there  was  a 
similar  absence  of  mortality  from  these  diseases. 

The  Ceylon  hospitals  afforded  also  only  a  small  mortality,  0'7  per 
cent,  for  men,  and  M  for  women;  there  was,  however,  a  mortality  of 
i-3  per  cent,  for  other  chest  diseases,  among  men,  and  1*7  per  cent, 
among  women.  In  striking  contrast  with  this  comparative  exemp- 
tion from  a  class  of  diseases  to  which  the  disappearance  of  the  native 
races  has  been  to  a  large  extent  attributed,  wc  find  a  very  considera- 
ble increase  in  the  other  hospitals. 

At  Mauritius  the  mortality  from  scrofula,  phthisis,  and  htemoptysis, 
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was  8-7  per  cent,  of  the  total  mortality  among  ™eu>*fJ'^V™C^ 
Tmong  wPomen.    Other  ehest  diseases  furnish  a  mortality  of  3  6  and 

^KS^rS^^^'tae  mortality  from  . 

At  .tung  vvimauiB  x.  women  con  ointly,  was  no  less  than 

^r^oTr  Srde~a  from  ch/st  diseases  1L7  per 

°eBoth  classes  of  disease  afford  a  high  death-rate  in  the  Canadian 
Bo  h  classes  ot  ms  amounts  to  44-9  per  cent. 

hospitals.  ^™*e  *°7e^lafor  women.  The  other  chest  diseases 
for  ™n,a  d         F  ^.  t oi  ^   ^  for 

min6  and  24-43  pe/  cent!  t  women.  Three-fourths  of  the  whole 
hospital  mortality  among  men,  and  two-thirds  among  women,  were 
thus  due  to  some  form  or  other  of  chest  disease. 

Much  has  heen  said  and  written  on  the  pernicious  effects  of  he 
use  of  intoxicating  liquors  by  uncivilised  races.  Diseases  of  the 
brain  and  nervous  system,  and  liver  diseases,  are  those  winch,  at 
home,  are  generally  supposed  to  indicate  the  greater  or  less  preva- 
lence of  hfbits  of  intoxication  among  the  people.  Let  us  inquire  to 
what  extent  admissions  and  deaths  from  these  classes  prevail  m 

the  various  colonies.  .       H  , 

At  Sierra  Leone,  brain  and  nervous  diseases  occasion  5-7  pei  cent, 
of  the  total  admissions,  and  12-7  per  cent,  of  the  total  deaths  among 
men,  and  9-2  per  cent,  of  the  admissions,  with  216  per  cent,  of  the 
deaths  among  women.  Liver  diseases  afford  only  04  per  cent,  oi 
the  admissions,  and  no  deaths.  .  » 

Cape  Coast  Hospital  affords  an  extraordinary  contrast  to  this  tor 
there  we  find  that,  although  brain  and  nervous  diseases  and  liver 
diseases  occasion  no  more  than  4-8  per  cent.,  and  2-4  per  cent., 
respectively,  of  the  admissions,  all  the  deaths  arose  from  them. 

The  Natal  hospitals  show  a  proportion  of  admissions  from  brain 
and  nervous  diseases,  of  5-7  per  cent,  of  men,  and  8-3  per  cent,  ot 
women.    But  no  deaths  and  no  admissions  from  liver  disease.  _  _ 

The  King  William's  Town  Hospitals,  Kaffraria,  show  no  admissions 

from  either  class. 

At  Mauritius  the  admissions  from  brain  and  nervous  diseases  were 
3-5  per  cent,  for  men,  and  2-7  per  cent,  for  women,  and  the  deaths 
6-1  per  cent,  for  men,  and  1-9  per  cent,  for  women.  Liver  disease 
is  so  rare  as  to  be  scarcely  appreciable.  A  similar  remark  applies 
to  the  infrequency  of  liver  disease  in  the  Ceylon  hospitals.  In 
these  hospitals,  the  admissions  from  brain  and  nervous  diseases  are 
1-6  per  cent,  for  men,  and  3'2  per  cent,  for  women.  And  tlie 
deaths  1-5  per  cent,  and  34  per  cent,  respectively. 

No  liver  diseases  were  admitted  into  the  Canadian  hospitals. 
And  the  brain  and  nervous  diseases  afforded  6'5  per  cent,  admis- 
sions, and  2  per  cent,  deaths  for  men,  with  5-2  per  cent,  admissions 
and  no  deaths  for  women. 

These  are  the  statistical  results  of  this  inquiry.  To  the  extent, 
to  which  the  data  are  imperfect,  the  results  are  of  course  unreliable. 
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The  numbers  are  often  much  smaller  thau  are  required  for  such 
-purposes.  I  have  used  them  because  the  best  obtainable,  even  with 
the  assistance  of  the  colonial  governments  ;  and  the  first  lesson  they 
teach  is  the  necessity  for  assimilating  the  colonial  registration  and 
vital  statistics  to  those  at  home.  But,  with  all  their  defects,  when 
these  statistics  are  examined,  they  bring  clearly  into  light  certain 

rarest  general  facts. 

As  regards  the  schools,  they  show  us  that  the  educational  idea  in 
the  colonies  is  just  as  deficient  as  it  is  at  home,  and  that  it  is 
attended  with  worse  physical  consequences. 

No  account  appears  to  be  taken  of  the  past  history  of  the  raceson 
whom  it  is  desired  to  confer  the  inestimable  blessings  of  Christian 
civilisation.  Our  teachers  go  among  them  just  as  they  would  into 
English  villages.  They  collect  the  children  who,  together  with 
their  ancestors,  have  spent  most  of  their  existence  in  active  out-door 
habits,  into  all  classes  of  structures,  good,  bad,  and  indifferent, 
apparently  without  regard  to  the  effect  of  local  conditions  on  their 
health.  In  all  probability  the  children  are  set  together  as  close  as 
they  are  placed  in  one  of  our  Home  "  Model  Schools,"  without  any 
reference  to  children's  epidemics  or  other  fevers.  This  is  not  done 
without  great  risk,  even  with  children  of  English  birth.  But  to  do 
this  with  children  taken  from  their  open  air  habits  in  uncivilised  or 
semi-civilised  communities,  is  to  incur  the  immediate  danger  of  losing 
the  most  hopeful  pupils  by  diseases,  which,  under  a  more  rational 
system,  might  in  all  probability  be  avoided. 

The  education  appears  to  be  confined  simply  to  headwork,  and  no 
provision  is  made  for  sustaining  the  health  by  physical  training, 
while  it  is  in  dauger  of  exhaustion  by  a  cerebral  stimulus,  perhaps 
applied  for  the  first  time  in  the  history  of  the  family  from  which  the 
child  has  sprung.  It  is  true  that  cerebral  disease  forms  only  a 
small  part  of  the  school  mortality  ;  but  the  diseases  from  which  the 
mortality  proceeds  in  the  tropical  schools  are  the  result  of  over- 
crowding, defective  ventilation,  and  other  local  sanitary  evils,  all  of 
which  are  augmented  by  sedentary  occupation. 

The  remedy  for  this  is  obviously  to  improve  the  schoolhouses,  to 
give  more  attention  to  space,  to  ventilation,  and  to  the  locality 
where  the  school  is  placed,  and  above  all  to  make  physical  training 
an  essential  and  important  part  of  the  school  system,  never  for- 
getting that  the  habits  of  generations  cannot  be  suddenly  broken 
through  without  danger  to  health  and  life. 

In  as  far  as  concerns  the  effect  of  the  schools  on  the  disappearance 
of  native  races,  the  returns  contain  no  appreciable  evidence.  Edu- 
cation, if  properly  conducted,  together  with  the  improved  personal 
physical,  and  moral  habits  consequent  on  it,  ought  everywhere  to  be 
conservative  and  not  destructive  ;  but  to  be  so  it  should  be  con- 
ducted, as  already  stated,  with  a  full  knowledge  of  the  physiological 
effects  of  altered  habits  and  the  influence  of  these  on  health. 

The  hospital  returns,  so  far  as  they  can  be  relied  on,  show  in  the 
tropical  colonies  a  large  mortality  from  diseases  arising  from  bad 
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drainage,  bad  water,  imperfect  agriculture,  want  of  cleanliness  and 
from  other  bad  habits.    Bad,  overcrowded,  unventdated  dwellings, 
must  also  in  these  colonies,  as  at  home,  bear  then-  proportion  of  the 
blame.    Thus,  mortality  arising  from  mitigable  or  preventable  causes 
of  an  external  nature,  occasions  in  all  the  co  omes  by  far  the  greate 
part  of  the  death-rate  in  hospitals.    Incivihsation  with  its  inheren 
Leases,    when  brought   into   contact  with  ^ 
adopting  specific  precautions   for  preserving  health,  will  always 
cany  with  it  a  large    increase  of   mortality  on   account  of  the 
greaU  susceptibility  of  its  subjects  to   those  causes   of  disease 
which  can  to  a  certain  extent  be   endured  without   as  gieat  a 
risk  by  civilised  communities  born  among  them. 

The  hospital  returns  throw  little  light  on  the  causes  of  he 
disappearance  of  native  races,  unless  these  are  to  be  found  m  he 
great  prevalence  of  tubercular  and  chest  diseases  in  certain  of  the 
colonies.  This  is  especially  remarkable  in  the  returns  from 
Australia,  KafFraria,  and  Canada.  But  why  this  class  of  affections 
should  be  so  much  more  prevalent  in  the  temperate  than  in  the 
tropical  colonies,  could  only  be  ascertained  by  careful  local  inquiry. 
One  thing  is  certain,  that,  in  those  colonies  from  which  complaints 
of  the  disappearance  of  native  races  have  come,  tubercular  and 
chest  diseases  appear  to  occasion  the  largest  amount  oi  hospital 
mortality.  .  , 

The  discovery  of  the  causes  of  this  must  be  referred  back  to  the 
colonies.  Anything  which  exhausts  the  constitution,  above  all 
things,  foul  air  during  sleep,  will  engender  these  diseases.  Open 
locality,  healthy  winds,  active  daily  occupation,  are  by  themselves 
no  safeguards,  if  the  nights  be  spent  in  unventilated  cabins.  Ihe 
Alpine  climates  of  Europe  are  known  to  be  the  most  free  ot  any 
climates  from  this  tribe  of  diseases.  But  even  on  their  healthy 
mountain  slopes  scrofula  in  all  its  forms  prevails  among  the  peasants, 
engaged  during  summer  on  the  high  pastures,  when  they  pass 
their  nights  in  the  close  unhealthy  chalets  there. 

It  is  possible  that  a  tubercular  taint  so  engendered  may  be  the 
cause  of  the  whole  evil,  and  it  is  to  this  point  that  the  inquiry  has 

brought  us.  . 

Appended  to  the  school  and  hospital  returns  from  each  colouj , 
there  are  very  interesting  notes,  giving  generally  the  impression 
of  the  reporters  on  the  nature  and  causes  of  disease  among  the 
aboriginal  population.  These  notes  confirm  the  statistical  evidence;- 
hut  they  afford  little  additional  light  on  the  causation. 

The  decaying  races  are  chiefly  in  Australia,  New  Zealand, 
Canada,  and  perhaps  in  certain  parts  of  South  Africa.  They  appear 
to  consist  chiefly  of  tribes  which  have  never  been  civilised  enough 
or  had  force  of  character  enough  to  form  fixed  settlements  or  to 
build  towns.  Such  tribes  have  few  fixed  habits  or  none.  But  the 
papers  show  that  they  are  naturally,  in  their  uncivilised  co"dlJ'on^ 
possessed  of  far  stronger  stamina,  and  that  tbey  resist  the  eflects 
frightful  wounds  and  injuries  far  better  than  civilised  men. 


By  Florence  Nightingale.  485 

latter  fact  tells  strongly  against  any  natural  proclivity  to  diseased 
action  But  we  nevertheless  see  that  when  they  come  in  contact 
with  civilised  men,  and  are,  as  a  necessary  consequence,  obliged  to 
conform  themselves  to  a  certain  extent  to  the  vices  and  customs 
of  their  civilised  (!)  neighbours,  they  perish  from  disease 

The  evidence  contained  in  these  notes  unfortunately  proves 
that  the  pioneers  of  British  civilisation  are  not  always  the  best  of 
the  British  people.  Many  of  them,  it  is  to  be  feared  leave  their  own 
country,  stained  with  vice  and  vicious  habits  ready  for  any  act  of 
oppression,  ready  to  take  any  advantage  of  the  simplicity  of  the 
poor  aborigines.  Such  people  have  introduced  everywhere  the  use 
if  intoxicating  drinks,  together  with  the  diseases  as  well  as  the 
vices  of  their  own  depraved  standard  of  civilisation.  Where  the 
races  are  found  most  rapidly  decaying,  there  the  married  women  are 
found  living  in  a  state  of  prostitution  and  exposed  to  its  diseases. 
And  we  know,  where  such  is  the  case,  decline  and  extinction  are 

inevitable.  .    ,  .  , 

This  appears  to  be  a  main  cause  of  the  falling  oft  in  births  ; 
while  the  other  evil  habits  introduced  by  Europeans  destroy  the 
stamina  of  the  adult  population  and  raise  its  rate  of  mortality.  With, 
the  facts  before  us,  imperfect  as  they  are,*we  need  feel  no  surprise 
at  the  gradual  extinction  of  these  unhappy  races.  But  we  should 
draw  from  them  an  argument  for  doing  all  that  can  be  done  to 
lessen  these  evils,  and  to  remove,  as  far  as  practicable,  any  causes  oi 
disease  and  death  which  it  may  be  in  our  power  to  remove. 

Complaint  of  such  things,  in  some  form  or  other,  runs  through  the 
whole  of  the  evidence  regarding  these  aboriginal  populations,  who 
appear  to  be  far  more  susceptible  of  the  operation  of  causes  of 
disease  arising  out  of  imperfect  civilisation,  than  are  civilised*  men; 
how  much  more  so  must  they  be  to  such  dreadful  causes  as  those 
indicated  above  ! 

There  is  a  strong  presumption  that,  if  aboriginal  races  are  lett 
undisturbed  in  their  own  country  to  follow  their  own  customs  and 
even  their  own  vices,  they  will  continue  to  exist  as  they  have 
hitherto  done,  in  a  slowly  increasing  or  stationary  condition.  But 
there  is  no  reason  to  doubt  the  evidence  contained  in  these  papers 
that  certain  races  require  very  little  disturbance  iu  their  primeval 
iabits'to  pass  into  a  state  of  decline. 

The  great  question  at  issue  is,  how  this  is  to  be  arrested. 

The  facts  appear  to  poiut  to  such  remedial  measures  as  the 
following  : — 

1.  That  provision  of  land  should  be  made  for  the  exclusive  use 
of  the  existing  tribes;  but  this,  by  itself,  would  be  simply  preserving 
their  barbarism  for  the  sake  of  preserving  their  lives.  And  the 
question  naturally  occurs  whether  Moravian  settlements  or  settle- 
ments conducted  on  entirely  similar  principles,  under  whatever 


*  Meaning  by  "  civilised,"  men  who  can  livo  together  in  a  city  or  village 
.■without  catting  each  other's  throats. 
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Christian  denomination,  might  not  be  introduced  for  the  purpose  of 
wisely  and   gradually  winning  the  people  to  higher  and  better 

^2  A  crood  government  which  really  understood  its  responsi- 
bilities would  put  down  with  any  force  requisite  that  most  accursed 
of  all  British  habits,  the  sale  of  intoxicating  drinks  to  those  who 
never  knew  them  before.  On  the  heads  of  these  traffickers  rests 
the  blood  of  thousands  of  their  fellow  men.  , 

3  Although  a  large  proportion  of  children  have  died  while  under 
school  instruction,  there  is  no  proof  that  education,  if  properly 
conducted,  tends  to  extinguish  races.  And  it  is  possible  that  by 
educating  outcast  native  children,  these  tribes,  with  whatever 
mental  constitution  endowed,  may  be  spared  to  contribute  their 
quota  to  human  knowledge  and  advancement. 

4  The  school  diseases,  however,  indicate  that  education  should 
be  conducted  in  a  very  different  manner  from  what  it  is  in  Eng- 
land. Physiology  would  teach  us  that  it  is  not  safe  to  take  the 
child  of  uncivilised  parents,  and  to  submit  it  all  at  once  to  the 
restraints  of  civilisation.  What  is  wanted  is  a  careful  study  of 
what  can  and  what  cannot  be  done  with  safety.  Time  would  seem 
to  be  a  great  element  in  the  education  of  these  children.  There 
should  be  as  little  interference  as  possible  with  their  born  habits- 
and  customs.  And  that  interference  should  take  place  gradually 
and  wisely.  The  probability  is  that  if  children  could  leave  school 
in  health,  with  sufficient  training  to  enable  them  to  enter  the  pale 
of  civilisation,  their  children  would  be  the  more  able  to  bear  the 
required  development  of  the  mental  faculties.  In  any  case, 
physical  training,  and  a  large  amount  of  out-door  work,  are  essenti- 
ally necessary  to  success. 

5.  We  all  know  how  difficult  it  is  to  preserve  health  among 
dense  populations  in  our  houses  at  home.  We  may  hence  infer  ho\v 
much  more  difficult  it  is  to  draw  together  numbers  of  uncivilised 
or  partially  civilised  people,  within  the  same  boundary  or  under  the 
same  roof,  without  great  risk  to  health  and  life.  Bring  a  healthy 
family  from  the  open  country  into  a  narrow  crowded  London  alley, 
and  the  little  ones  will  die,  the  elder  ones  will  be  sick  for,  perhaps, 
the  first  time  in  their  lives,  and  the  parents  will  fall  into  confirmed 
ill-health,  to  say  the  least  of  it. 

Our  home  experience  hence  teaches  us  the  extreme  importance  ot 
favourable  sanitary  conditions,  whenever  an  attempt  is  made  to 
bring  the  uncivilised  within  the  pale  of  civilisation. 

Every  society  which  has  been  formed  has  had  to  sacrifice  large 
proportions  of  its  earlier  generations  to  the  new  conditions  of  life 
arising  out  of  the  mere  fact  of  change.  Only  by  the  greatest  care 
and  by  the  adoption  of  every  requisite  improvement  can  London 
itself  bear  the  rapid  increase  of  its  population  without  danger  from 
pestilence. 

This  destroying  principle  is  now  at  work  in  the  colonies  where  races 
axe  decaying.    And  its  results  can  only  be  diminished  by  assimilating 
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j;«nnq  involved  in  the  change,  as  nearly  as  possible,  so 
££U!£!TS  coined,  to  the  open  ah-  activity  to  which  the 

people  have  ^^g^^^TS^  *  -any  particu- 
These  are  ^f^^Zl  Sufficient  to  prove  that,  on  the 
lars  though  they  be,  tney  &  re        ibiHt   in  the 

local  authorities  of  the  colon es ,  i  r  It  .g 

face  of  pub Uc  opimoa  -  E ur op e  of  he  very  g  ^  ^  ^ 
a  matter  for  State  intei -teieuce.    i  F  e<  Australian  is 

+W  his  "head  mio-ht  compare  with  an  antique  bust  of  a  phi  oso- 
ntr  "  that  his  «  ^ceptive  faculties  are  peculiarly  acute,"  that  he  is 
P^^-U-P----  most  intense 
his  more  civilised  brethren  in  almost  every  thing  ;  that  the  Ausua 
fian  iborSLs  are  «  possessed  of  mental  power  on  a  par  with  then 
of  other  races  of  man  ;  that  they  are  perhaps  superior 
t  the  Ne.ro  7nd  some  of  the  more  inferior  divisions  of  the  great 
human  Wv  that  they  have  «  keen  perceptive  faculties,  with  a 
SSe  abl jdeMency  in  their  reflective  faculties,  and  a  certain 
rnf S  "s°s  of  purpose  in  their 

great  obstacle  to  be  overcome   in  reclaiming  them  and  biinginb 
?hem  within  the  pale  of  civilisation  and  Chris Uanity. 

These  statements  are  from  a  report  on  the  subject,  made ,  by  . a 
select  committee  of  the  Legislative  Council 

In  this  report  occurs  the  following passage,  with which ,1 -conel^ 
on  account  of  its  authority,  appealing  from  its  facts  to  the  bettei 
feelin-  of  the  colonies,  with  the  hope  that  the  time  is  not  fai  off 
when  such  a  stigma  as  it  affixes  to  the  empire  may  be  wiped ^  away. 

« The  °reat  and  almost  unprecedented  reduction  in  the  num 
her  of  the  Aborigines  is  to  be  attributed  to  tk^enera  ocenpa- 
tion  of  the  country  by  the  white  population  ;  to  vices  ^^^7 
contact  with  a  civilised  race,  more  particularly  the  indulgence  m 
ardent  spirits  ;  and  hunger,  in  consequence  of  tlm  scarcity  ot  ^ame 
since  the  settlement  of  the  colony  ;  and,  also,  m  some  cases  to 
cruelty  and  ill-treatment.    The  great  cause,  however,  is  aPPaiem,y 
the  inveterate  propensity  of  the  race  to  excessive  indul8?°ce 
spirits,  which  it  seems  utterly  impossible  to  eradicate.  J- 
is  not  only  fatal,  but  leads  to  other  causes  which  tend  to  shoiten 
life 

1  "Mr.  Thomas,  the  guardian  of  Aborigines,  states  in  evidence 
that  one  morning  he  found  five  drunken  blacks  lying  buried  in  ma 
mud  at  the  Merri  Creek,  which  being  followed  by  pulmonary  attaci, 
death,  as  is  invariably  the  case,  ensued.    It  may  be  "marked,  that 
consumption  forms  a  fruitful  cause  of  mortality  amongst  tnem,  iu 
addition  to  the  other  causes  enumerated.  ,   .  +1 

"  It  would  appear  that  they  have  materially  degenerated  since  me 
advent  of  the  whites,  as  Mr.  Thomas  has  said  '  the  young  uie,tw°  ™ 
one  in  proportion  to  the  old  ;  I  have  some  old  people  yet.  ine 
rapid  settlement  necessary  upon  the  country  being  occupieu  oy 
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flocks  and  herds  was  more  unfavourable  to  the  Aborigines  than  if  it 
had  only  been  gradually  taken  up  for  agricultural  purposes. 

"Your  Committee  are  of  opinion  that  great  injustice  has  been 
perpetrated  upon  the  Aborigines— that,  when  the  Government  of  the 
colony  found  it  necessary  to  take  from  them  their  hunting  grounds 
and  their  means  of  living,  proper  provision  should  have  been  made 
for  them.  Had  they  been  a  strong  race,  like  the  New  Zealanders, 
they  would  have  forced  the  new  occupiers  of  their  country  to 
provide  for  them  ;  but  being  weak  and  ignorant,  even  for  savages, 
they  have  been  treated  with  almost  utter  neglect.  _ 

"  "With  the  exception  of  the  Protectorate,  which  was  an  emana- 
tion of  the  Imperial  Government,  and  which  seemed  to  have  been 
only  partially  successful,  little  or  nothing  has  been  done  for  the 
black  denizens  of  the  country." 

Every  colony  wbere  the  native  races  are  declining  could  furnish 
some  such  report  as  this.  The  injustice  has  been  a  common  one, 
and  so  should  be  the  remedy. 


Leith  and  its  Sanitary  Efforts.    By  Provost  Lindsay 

of  Leith. 

The  importance  of  Sanitary  Reform  cannot  be  over-estimated,  nor 
in  the  present  excessive  death-rate  of  our  large  towns  can  it  be 
too  earnestly  impressed  on  the  attention  of  the  public.  Alive 
to  this  truth,  the  Town  Council  of  Leith  have  been  actuated  by 
an  anxious  and  unanimous  desire  to  promote,  by  all  means  in  their 
power,  the  improvement  of  the  health  of  the  burgh. 

In  1861,  as  soon  as  the  census  was  taken,  the  Town  Council  took 
steps  to  establish  mortality  tables  for  the  burgh.  For  that  purpose 
it  was  divided  into  districts,  each  district  being  composed  of  a  certain 
area  with  the  streets  or  lanes  and  closes  therein,  or  of  distinct  parts 
of  the  burgh,  such  as  Newhaven,  or  Trinity,  and  Wardie.  The 
tables  give  the  population,  male  and  female,  of  each  district,  dis- 
tinguishing adults  and  children,  the  latter  being  ranged  as  under 
one,  five,  and  fifteen  years  of  age.  From  the  returns  of  the  deaths, 
made  out  in  reference  to  these  tables,  the  Town  Council  can  at 
any  moment  ascertain  the  state  of  the  public  health,  and  decide 
what  appear  to  be  the  causes  which  are  opei'ating  on  the  health  of 
the  burgh,  or  any  district,  or  part  of  a  district,  or  any  particular 
tenement.  Monthly  statements  of  the  mortality  in  each  district 
and  street,  with  other  particulars,  are  published.  These  monthly 
statements,  and  an  aggregate  statement,  made  up  and  published  at 
the  end  of  the  year,  showing  also  the  diseases  and  the  number  of 
deaths  resulting  from  each  disease,  and  likewise  the  localities  and 
the  proportions  in  which  epidemics  proved  fatal,  have  had  a  most 
beneficial  effect,  not  only  in  directing  the  attention  of  the  authorities 
to  the  scats  of  disease,  in  order  to  devise  measures  for  its  removal 
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...  ..  w  ai30  in  stirring  up  the  inhabitants  to  a  sense  of 
the"  E  w UicU  hey  by  a'disregard  of  the  laws  of  health. 
These  tiles  when  continued  for  a  course  of  years  wil  ensure 
^  d^over^  of  all  latent  causes,  if  any,  affecting  the  health  of  any 

^Th^hSof  Leith  is,  on  the  whole,  more  favourable  than  the 
other  principal  towns  of  Scotland,  regularly  reported  on  by  the 
Re'strai -General.  It  is  more  favourable  than  the  City  of  Edin- 
£  a  a  efeitce  to  the  reports  since  1855  will  show  ;  but  as 
Eds  infantile  mortality  the  Leith  rate  is  higher  ban  the 
Edinburgh  rate,  as  well  as  that  of  one  or  two  other  towns  the  gross 
of  which  is' higher  than  the  gross  rate  of  Leith  The  average 
gross  death-rate  of  the  eight  principal  towns  of  Scotland  s.uce  1855 
is  as  1  in  37,  or  270  in  every  10,000.  The  average  of  Edinburgh 
for  the  same  period,  is  1  in  42,  or  235  in  every  10,000  and  of  Leith, 
1  in  45  or  219  in  every  10,000.  The  average  infantile  death-iate 
for  the'eight  principal  towns  for  the  same  period,  is  41-82  per  cent, 
That  of  Edinburgh  for  the  same  period,  is  37  per  cent.,  and  of  Leith 

4°The"  Town  Council,  struck  with  this  excessive  infantile  death-rate 
in  Leith,  remitted  to  the  medical  gentlemen  of  the  town  for  their 
opinion  as  to  its  causes.    A  variety  of  probable  causes  were  men- 
tioned by  them,  but  no  tangible  or  definite  cause  was  established. 
I  am  therefore  disposed  to  believe  that  no  distinct  cause  exists  m 
Leith  farther  than  this,  that  the  same  causes  which  operate  through- 
out the  country  generally,  such  as  over-crowding  of  the  popu  ation, 
the  want  of  good  aud  sufficient  food,  inattention  to  personal  cleanli- 
ness, with  all  the  evils  resulting  from  such  a  state  of  matters,  are 
operating  more  severely  in  Leith  than  in  several  of  the  eight  towns 
where  the  gross  death-rate  is  reported  higher,  but  the  infantile  rate 
lower  than  in  Leith.  , 
One  of  the  causes  to  which  some  of  the  medical  gentlemen  ascribed, 
in  part,  the  excessive  infantile  rate,  was  the  state  of  the  burial 
grounds  of  South  and  North  Leith,  which  are  situated  in  the  town. 
From  the  Leith  mortality  tables  these  gentlemen  thought  they  could 
discover  disease  at  work  in  the  vicinity  of  the  burial  grounds,  arising 
from  emanations  therefrom,  especially  "  under  the   influence  of  a 
hot  sun  and  a  warm,  stagnant,  and  humid  atmosphere. 

In  order  to  consider  whether  or  not  South  Leith  burial  ground 
was  "  dangerous  to  health,  and  offensive  or  contrary  to  decency, 
in  the  terms  of  the  Burial  Grounds  (Scotland)  Act,  the  Town  Council 
requested  the  medical  gentlemen  to  visit  it  from  time  to  time  during 
a  specified  period,  and  to  report  on  its  condition.  The  ground  is 
about  two  acres  in  extent,  and  it  appeared  that  the  most  of  this  was 
used  as  common  ground,  the  rest  being  private  ground  or  tombs. 
It  had  been  used  as  a  place,  of  sepulture,  without  intermission,  for 
centuries.  At  the  time  of  shutting  up  the  graveyards  in  London, 
when  fever  and  dysentery,  distinctly  traceable  to  the  emanations  from 
these  places,  were  decimating  the  inhabitants,  it  was  found  that 
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50,000  of  all  ages  were  annually  interred  in  203  acres  of  ground,, 
being  on  an  average  about  246  to  each  acre.    The  annual  interments 
in  South  Leith  were  about  equal  to  this  rate,  and  the  ground  was  so 
overcrowded  that  it  was  pierced  with  an  iron  rod  to  ascertain  its 
state  before  opening  a  grave.    From  these  and  other  circumstances 
the  Town  Council  were  satisfied  that  South  Leith  churchyard  fell 
under  the  operation  of  the  Act.    They  accordingly  applied  to  the 
Kirk  Session,  who  are  the  managers  of  it  voluntarily  to  close  the 
ground.    The  Kirk  Session  met  the  Town  Council  in  a  proper  spirit 
and  offered  to  raise  the  dues,  for  all  interments  of  those  who  had  not 
near  relations  already  interred  there,  to  such  an  extent  as  virtually 
to  exclude  all  such  interments  for  the  future,  and  also  to  raise  the 
dues  for  those  whose  near  relations  had  been  interred  there,  so  as  to 
make  them  equal  to  the  highest  fees  of  the  cemeteries  in  the  neigh- 
bourhood.   In  addition  to  this,  the  parochial  board  of  the  parish, 
who  interred  the  pauper  dead  in  the  ground  in  question,  agreed  to 
discontinue  their  pauper  interments  there,  and  to  cause  all  future 
pauper  interments  to  be  made  in  Rose  Bank  Cemetery.    The  Town 
Council,  considering  that  the  terms  offered  were  sufficient  to  meet 
the  public  interests,  accepted  them.    North  Leith  parochial  board 
had  previously  arranged  to  bury  their  paupers  in  the  same  cemetery, 
in  place  of  North  Leith  churchyard. 

Another  source  of  injury  to  the  public  health  in  Leith,  was  a  con- 
siderable range  of  chemical  and  manufacturing  works,  principally  ol 
artificial  manures,  extending  along  the  eastern  portion  of  the  town, 
fronting  the  sea-beach,  the  vapours  and  exhalations  from  whicli 
spread  over  the  town  and  were  most  offensive  to  the  sense  of  smell. 
Anxious  to  avoid  unnecessary  interference  with  the  operations  ol 
trade,  the  Town  Council  applied  to  Dr.  Angus  Smith  of  Manchester,  to 
visit  the  works  and  to  report  whether  the  best  practical  means  were 
used  to  prevent  the  escape  of  the  noxious  vapours.  Dr.  Smith  having 
reported  that  such  was  not  the  fact,  and  that  it  was  quite  practicable 
to  consume  the  offensive  vapours  on  the  premises,  so  as  to  prevent 
offence  to  the  public,  the  Town  Council  called  on  the  occupiers  ol 
the  different  works  to  carry  out  the  necessary  improvements  lor  that 
end,  failing  which  it  was  intimated  that  proceedings  would  be 
adopted,  under  the  Nuisances  Removal  (Scotland)  Act,  to  stop  the 
works  until  such  was  done.    The  parties  concerned  having  expressed 
their  willingness  to  do  all  that  they  could  in  that  respect,  and  certain 
improvements  having  already  taken  place,  the  Town  Council  aie 
urging  on  the  improvements  indicated  in  Dr.  Smith's  report.  It  these 
shall  not  be  made,  however,  within  a  reasonable  time,  the  Council  will 
not  hesitate  to  appeal  to  the  law.  .  J 

The  want  of  public  slaughterhouses  was  seriously  complained  or 
in  Leith  by  the  butchers,  and  the  public  were  sadly  annoyed  by  the 
"killing  places"  in  different  parts  of  the  town,  which  were  most 
offensivo  nuisances.  As  the  law  then  stood  no  power  existed  to 
compel  the  use  of  the  slaughterhouses  when  erected,  and  the  low 
Council  felt  it  would  not  be  right  to  provide  them  at  the  public 
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™„c0.  W  Utterly,  in  the  prospect  of  the  powers  which  now  exist 
^Ge^SCd  Improvement  (Scotland)  Act  the  Council 
as  po  ice  commissioners  determined  to  build  slaughterhouses,  and 
tev were  accordingly  built,  completed,  and  opened  last  year  at  a 
cost  of  *5  000.    It  is  anticipated  that  the  slaughterhouses  wdl  not 
i   L  tSf  sunnortin-,  but  have  an  annual  surplus,  sufficient  m 
::lLe  of ^  first  cost.  Infixing  on  a  site  for  slaughter 
houses  care  should  be  taken  to  build  them  near  to  a  drainage  outlet, 
7o  " voi'd  as  far  as  practicable,  the  refuse  therefrom  passing  through 
the  2n  drains.    It  is  also  desirable  to  build  them  in  an  airy  situa- 
tion toe  from  all  manufactories,  for  vitiated  air  operates  on  the 
caica  es  and  flakes  of  soot,  from  the  furnaces  of  the  manufactories, 
bLTen  Cm.    The  butchers  of  Leith  state  that  they  experience  the 
oreatest  change  in  the  carcases  in  the  slaughterhouses,  which  m 
|Jr«kmin-    places"   from  defect  of  structure  and  insufficient 
accommodation;  used  to  take  a  long  time  to  stiffen,  but  now  the  ex- 
cellent accommodtion  provided  in  the   slaug h te rhouses  J^1  ^ 
cattle,  previous  to  their  being  slaughtered,  makes  a  con«deiabte 
difference  in  the  condition  and  value  of  their  carcases,  and  altogethei 
the  meat  is  better  preserved.  , 
A  good  deal  has  been  said  of  late  regarding  d1Seased  meat,  and  1 
believe  not  too  much,  for  I  fear  the  cattle  that  die  from  diseases  are 
more  or  less  disposed  of  to,  and  consumed  by,  the  public-in  which 
respect  the  poorer  classes  are  the  greatest  sufferers  Public  slaughter- 
houses, placed  under  proper  inspection,  are  ca  culated  to  protect 
the  public,  and,  on  this  ground  alone,  deserve  the  attention  ot  all 
local  authorities.  . 

The  town  of  Leith  has  a  right  to  the  water  of  Lochend  Loch,  near 
Leith,  the  water  of  which  has  long  been  in  use  in  the  town  ;  latterly , 
however,  since  the  introduction  of  «  Crawley,"  only  for  manufacturing 
purposes.  This  Loch  water  has  been  introduced  into  the  slaugiitei- 
houses,  the  sanitary  state  of  which— the  supply  of  water  being  un- 
limited—is  well  preserved  ;  .but  even  with  an  ordinary  supply  or 
water,  the  construction  of  .the  slaughterhouses  is  such  as  to  renciei 
them  inoffensive  to  the  neighbourhood. 

The  cranes  for  hoisting  the  carcases  serve  also  to  place  tlic  meat 
in  carts,  and  thus  considerable  manual  labour  is  saved.  Great  saving 
is  also  effected  to  all  concerned  by  the  concentration  of  the  business. 
The  offal,  blood,  hoofs,  sheep-gut,  &c,  are  all  sold  for  behoot  oi  tne 
slaughterhouses,  and  this  effects  a  reduction  of  the  dues,  wlucli  laii 
to  be  arranged  with  the  butchers  every  three  years,  and  failing  sucii 
arrangement,  the  sheriff  of  the  county  has  power  to  fix  the  same. 

In  reference  to  Lochend  water,  it  may  hero  be  stated  that  lately  it 
was  discovered  that  a  portion  of  the  inhabitants  of  Edinburgh  drained 
their  sewage  into  the  Loch,  of  course  to  the  injury  of  the  water. 
This  had  been  going  on  for  a  considerable  period.  The  Town  bouncu 
having,  without  effect,  applied  to  the  parties  to  divert  the  sewage 
from  the  Loch,  appealed  to  the  Supreme  Court  to  declare  the  right 
of  the  Council,  and  to  prohibit  all  concerned  from  doing  so  iu  time 
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to  come,  and  although  all  who  had  feus  or  property  in  the  district 
were  convened  for  their  interest,  none  appeared  to  contest  any  right, 
real  or  supposed,  to  continue  such  a  misuse  of  the  Loch,  and  judgment 
was  accordingly  obtained.  . 

Considerable  use  of  this  water  is  made  for  flushing  the  drains,  and 
the  closes  and  lanes  of  the  town.  Chloride  of  lime  is  also  liberally 
used  in  these  flushings.  In  summer  or  long  continued  dry  weather, 
such  flushings  must  have  a  most  beneficial  effect  on  the  public  health. 
The  lanes  and  closes  are  also  lime  washed. 

As  already  stated,  the  Town  Council  are  also  Commissioners  ot 
Police  in  Leith.  In  that  capacity  the  Council  have,  for  the  last 
seven  or  eight  years,  been  carrying  out  a  regular  system  of  drainage 
in  the  town,  but  considerable  portions  of  the  burgh  still  remain  to 
be  overtaken.  The  drainage  works  already  executed  were  confined 
to  the  old  police  bounds,  which  excluded  the  suburban  or  out-lying 
parts  of  the  burgh.  The  burgh  having  now,  by  the  adoption  of  the 
General  Police  and  Improvement  Act,  been  wholly  placed  under 
the  jurisdiction  of  the  Council,  it  is  the  intention  of  the  magistrates 
and  council,  as  the  police  commission,  to  obtain  from  the  most 
eminent  engineers  a  survey  of  the  whole  burgh,  showing  the  course 
of  all  the  existing  sewers  and  drains,  and  also  what  new  sewers  are 
required,  and  where,  and  how  the  same  should  be  joined  to  the 
existing  sewers,  and  the  best  outlets  for  each  district  of  the  burgh. 
A  complete  system  of  drains  is  essential  to  the  proper  sanitary  con- 
dition of  any  town.  It  is,  in  fact,  the  very  foundation  of  every  other 
improvement.  By  the  General  Police  and  Improvement  Act  the 
officers  of  Her  Majesty's  Ordnance  are  bound  to  furnish  copies 
of  the  ordnance  survey  for  any  burgh,  and  with  these  a  survey  for 
drains  will  be  a  very  easy  affair.  No  drainage  works  should  be 
undertaken  for  any  part  of  a  burgh  without  .first  obtaining  the 
survey  of  the  whole  burgh.  This  is  necessary  to  promote  uniformity 
of  purpose,  and  to  secure  a  complete  system  of  drains.  Any  other 
course  will  result  in  disappointment,  and  very  likely  double  work. 

It  is  not  my  intention  to  enter  into  those  details  which  engineers 
are  called  on  to  specify,  but  as  there  are  comparatively  few  engineers 
who  have  directed  their  attention  to  the  details  of  drainage  works, 
it  is  proper  to  warn  those  whose  duty  it  is  to  see  to  such  matters, 
that  there  are  many  practical  improvements  to  be  attended  to  in  the 
construction  of  drains  which  those  only  accustomed  to  such  works 
«an  provide  for.  I  feel  that  I  cannot  do  better  than  refer  to  the 
papers  bearing  on  this  subject  contained  in  the  Transactions  of  this 
Association,  such  as  those  of  Mr.  Eawlinson,  in  the  volumes  for 
1857  and  1862. 

The  greatest  tangible  obstacle  to  the  improvement  of  the 
public  health  in  Leith,  is  the  monster-nuisance  of  the  river  or 
water  of  Leith,  including  the  harbour,  which  runs  through  the 
very  centre  of  the  town,  up  to,  and  through,  and  beyond,  most 
valuable  property  in  Edinburgh,  and  into  which  passes  the  sewage 
of  a  large  portion  of  the  inhabitants  of  Edinburgh,  and  also  ol 
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Leith  itself.     This  has  been  long  a  source  of  complaint  to  the 
inhabitants  of  both  Edinburgh  and  Leith.  and  various  efforts  have 
been  made  to  remove  it.     About  ten  years  ago,  Edinburgh  made 
certain  proposals  for  remedying  the  evil  in  whole  or  part,  but 
these  were  not  gone  into,  and  Edinburgh  at  that  time  effected  a 
partial  improvement  by  making  a  rut  in  the  centre  of  the  bed 
of  the  river,  near  Stockbridge,  within  which  to  convey  the  sewage. 
Two  years  ago,  Leith  made  proposals  to  Edinburgh  and  the  Dock 
and  Harbour  Commission  for  a  more   comprehensive  scheme,  in 
order  completely  to  purify  the  water  of  Leith,  and  these  public 
bodies  having  co-operated  together,  a  remit  was  made  to  Messrs. 
Stevenson,  engineers,  Edinburgh,  to  report  on  what  was  best  to 
be  done,  and  the  probable  cost  of  the  proposed  works.    The  burgh 
local  engineers  of  Edinburgh  and  Leith  were  also  respectively  em- 
ployed. °  Reports  were  made  by  the  engineers,  in  which  they  recom- 
mended the  formation   of  a  covered  drain,  or  great  intercepting 
conduit,  commencing  at  Coltbridge,  about  a  mile  up  the  water  from 
the  extreme  boundary  of  Edinburgh,  along  the  course  of  the  river 
through  Edinburgh  down  to  Leith,  and  out  to  sea  at  the  Black 
Rocks  in  the  Firth  of  Forth,  at  a  cost  of  £53,000. 

The  plan  thus  proposed  was  approved  of,  and  for  its  execution 
the  Commissioners  of  the  Harbour  and  Docks  of  Leith  offered  to 
contribute  £4,000,  because  of  the  benefit  it  would  confer  on  the 
harbour.    A  difference  of  opinion,  however,  occurred  on  the  question 
of  assessment  as  betwixt  Edinburgh  and  Leith.     Leith  proposed 
that  the  scheme  should  be  dealt  with  as  a  whole,  for  which  an  equal 
rate  of  assessment  should  be  levied  on  all  the  properties  draining 
into  the  water  of  Leith,  whether  situated  in  Edinburgh  or  Leith. 
Edinburgh  proposed  to  execute  the  works  only  to  the  Leith  boundary, 
and  subsequently  offered  to  make  certain  contributions  towards  the 
expences  of  carrying  the  conduit  through  Leith,  and  also  to  pay 
one-half  of  the  cost  of  carrying  it  from  the  seaward  boundary  of 
Leith  out  to  the  Black  Rocks.    Leith,  however,  could  not  agree  to 
any  arrangement  that  did  not  proceed  on  some  principle  of  assess- 
ment for  drainage  works,  but  offered  to  refer  the  dispute  to  the 
Committee  of  Parliament  or  to  a  referee.    In  this  position  the 
scheme  was  hung  up  until  last  month,  when  a  start  was  made  in  it 
by  the  Town  Council  of  Edinburgh,  under  Lord  Provost  Lawson, 
to  proceed  with  the  works,  all  questions  of  assessment  being  settled 
by  an  arbiter  to  be  mutually  chosen. 

This  being  the  first  instance,  in  Scotland  at  least,  where  two 
independent  communities  have  united  to  accomplish  great  drainage 
works  for  the  benefit  of  both  communities,  it  cannot  fail  to  be 
regarded  with  peculiar  interest  by  other  communities  similarly 
situated,  and  the  principle  of  assessment  being  fixed,  there  can  be 
no  doubt  that  it  will  form  a  precedent  for,  and  stimulate  the  prose- 
cution of  similar  works  for  the  purification  of  other  rivers,  which 
are  now  made  the  receptacle  for  the  sewage  of  different  communities. 
In  the  case  of  the  water  of  Leith,  large  as  the  cost  may  appear,  it 
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will  not,  if  the  uniform  rate  of  assessment  shall  be  given  effect  to 
exceed  2s.  6d.  a  pound  on  one  year's  rental  of  the  united  drstnct 
aud  it  is  agreed  on  all  hands  that  the  cost  is  not to  be  compared 
with  the  benefit  which  the  scheme  will  confer  directly  on  the  district 
through  which  the  drain  is  to  pass,  and  indirectly  on  the  entire 
communities  of  Edinburgh  and  Leith. 

While  the  foregoing  improvements  are  all  good  so  far  as  they  go, 
still  it  is  my  heartfelt  conviction  that,  until  better  accommodation  is 
provided  for-  the  masses,the  death-rate  of  Leith,  or  of  any  of  our  large 
Cns  will  never  be  materially  reduced.    Houses  for  the  working 
classe  ie  every  now  and  again  being  built,  and  these,  no  doubt  help 
?o  reW  Z pressure  on  "existing  old  houses  but  so  great  is  the 
overcrowding  in  the  densely  populated  parts  of  large  towns  that  it 
appears  to  me  to  be  hopeless  to  trust  to  such  means  as  a  radical  cu, 
for  this  evil,  and  I  believe  that,  so  long  as  the  old  houses  are  allowed 
to  remain  above  ground,  they  will  find  inmates.    In  July  last  I  came 
upon  a  cellar  underground  Avhich  had  been  used  for  storing  porter 
and  ale,  having  a  fireplace,  but  no  window,  and  no  ventilation  except 
by  the  door,  with  an  aged  man  and  his  daughter  ivmg  in  it;  and  on 
askin-  if  they  really  thought  the  authorities  could  allow  them  to  live 

S  a  place  —  ^nd  ****  tbe  ™™«  ^ 

it  was  a  great  deal  better  to  live  in  than  many  of  the  adjoining 

^Proprietors  of  old  houses,  in  order  to  avoid  coming  in  contact 
with  the  tenants,  very  frequently  place  them  in  the  hands  of  factors, 
who  have  no  interest  in  the  tenants,  and  take  no  trouble  farther  than 
to  exact  the  last  penny  that  can  be  got  from  them,  without  much 
respect  to  the  accommodation  provided.  Of  course  there  are 
honourable  exceptions,  but  I  refer  to  proprietors  and  their  tactors 

in  general.  .  . 

During  this  last  summer  a  good  deal  of  stir  has  been  going  on 
amono-  the  old  properties  in  Leith  in  consequence  of  the  demand  to 
provide  water  and  water-closet  accommodation  for  the  occupiers. 
Proprietors  when  appealed  to  have  confessed  that  they  had  seldom 
looked  near  their  old  property,  and  would  not  have  done  so 
then  but  for  the  demand  upon  theta  to  improve  it.  ihrough  tne 
force  of  the  obligation  imposed  on  landlords  of  property,  in  burgns 
where  the  General  Police  aud  Improvement  Act  is  in  operation,  it 
is  now  absolutely  necessary  for  them  either  to  shut  up  their  oia 
houses  or  improve  them.  As  soon  as  the  authorities  ot  .Leitn  nave 
prepared  the  way  for  it  by  the  gradual  renewal  of  old  properties, 
they  will  be  in  a  position  to  enforce  this  obligation  still  moretreely. 
All  houses  underground  will  fall  to  be  dealt  with  in  terms  of  the 
new  Act  The  lighting  and  the  proper  cleaning  "by  turns,  or 
common  stairs,  as  well  as  their  proper  ventilation,  are  now  being 
enforced  in  terms  of  that  Act. 

It  has  sometimes  been  asserted  that  in  common  tenements  m 
Scotland  it  is  impossible  to  maintain  cleanliness  in  water-closets 
where  different  tenants  have  to  undertake  the  duty.    This  no  douoc 
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may  be  true  with  the  very  lowest  class  of  tenants,  more  particularly 
their  children,  with  their  present  very  degraded  notions,  but  it  is 
not  true  in  regard  to  decent  working  people.  If  any  one  doubts  it, 
I  should  be  gTad  to  accompany  him  to  Leith,  where  he  will  be  able 
to  iud^e  for  himself  of  the  perfect  working  of  common  water-closets 
in  use  by  different  families  in  common  tenements.  In  any  view  a 
beo-innino-  must  be  made,  and,  whatever  difficulties  are  encountered 
at  die  outset,  I  feel  quite  confident  that  the  water  and  water-closet 
system  for  every  inhabitant  must  and  will  prevail. 

All  these  appliances,  however,  will  never  outroot  the  existing  foci 
of  vice  and  disease.    In  this  belief  the  Town  Council  of  Leith,  as 
Commissioners  of  Police,  have  determined  to  exercise  the  powers  of 
the  General  Police  and  Improvement  Act,  by  which  they  can  acquire 
old  properties  for  the  purpose  of  widening  streets  and  opening  up 
localities  where  houses  are  built  too  close  to  each  other,  or  have 
become  waste  and  ruinous,  or  are  liable  to  other  objections  on  sani- 
tary grounds.  For  this  purpose  an  assessment  of  one  penny  per  pound, 
one-half  on  the  landlord,  and  one-half  on  the  tenant,— is  exigible, 
which  it  is  thought  from  year  to  year  will  be  amply  sufficient  to 
renew  or  improve  large  portions  of  the  oldest  parts  of  the  town. 
Generally  old  houses,  when  purchased  and  taken  clown  and  rebuilt, 
sell  well,  and,  on  a  large  amount  of  transactions,  it  is  anticipated 
that  little  loss  will  occur.    The  gain  to  the  community  must  be  great, 
not  only  by  the  worst  localities  being  converted  into  healthy  habita- 
tions, and  the  consequent  diminution  of  the  death-rate,  and  the  reduc- 
tion of   the  Poor-rates  and  Prison  Assessment;  but  also  by  the 
renewed  or  improved  properties  contributing  their  proper  share  of  the 
local  taxes.    Several  localities  in  Leith  have  already  been  dealt  with 
in  this  way  by  private  parties,  and  by  the  Town  Council.    Sites  of 
old  properties  are  in  some  respects  the  very  best,  for  generally  the 
feuduties    are  nominal,  and  being  in  the  heart  of  the  town  are 
generally  well  drained,  and  have  proper  roads  or  streets  already  made, 
all  which  have  to  be  provided  for  when  ground  is  feued  in  the 
suburbs. 

The  proper  paving  of  the  streets  is  also  essential  to  the  good 
sanitary  condition  of  a  town.    A  well  paved  street  is  not  only  less 
retentive  of  dirt,  but  serves  to  facilitate   the  operations  of  the 
broom.    In  Leith  a  considerable  breadth  of  new  paving  is-  going  on, 
principally  of  streets  which  had  been  formed,  but  the  carriage-way 
of  which  had  never  been  paved.    These  in  terms  of  the  new  Act 
are  being  paved  at  the  expense  of  the  proprietors  of  property  abutting 
mi  the  street,  and  once  done  such  streets  are  thereafter  maintained  in 
the  same  way  as  the  other  streets  in  the  town.    A  variety  of  stone  is 
used  for  paving  in  general,  but  the  Aberdeen  granite  and  the  Inverary 
stones  arc  considered  the  best  and  cheapest  in  the  long  run.  Nothing 
but  dressed  stones  should  be  used,  unless,  from  the  want  of  funds,  it 
may  be  expedient  to  use  in  the  bye  streets  the  stones  formerly  in  the 
streets  newly  paved.    It  is  hardly  right  to  make  the  present  genera- 
tion defray  the  great  cost  of  making  improvements  in  paving  streets 
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which  ought  to  last  for  twenty  or  thirty  years,  and  even  then 
Thouhl  only  he  lifted,  sorted,  'and  relaid;  to  meet  which  cost  it 
would  he  perfectly  fair  to  borrow  money  for  paving  to  be  paid  off 
hy  spreading  it  over  such  a  nnmber  of  years  as  nnght  m  each 

CaSB\smL°tehnLf of"  South  Leith,  which  serve  for  the  purposes  of 
fi ■   IrV  3  the  bowling  greens  established  there  by  the  Town 
a  pubhc  paik,  and  the ;  b0™-  ^    f  the  working  ciasses,  a  bleach- 

?J^n2PS^Ee2 pfovfdld  in  North  Leith  for  the  benefit 
mg  green  has  lately  been  p  ^  ^  ^ 

°  nLrtic  "close  and  o  ber  confined  places.  It  ought  to  be  one 
3  tfe  fiisfcats  of  the  authorities  of  a  town  to  provide  bleach- 
of  the  first  «^eL<?  ^  for  the  inhabitants,  as  conducive  to 

Tg  f  T-  ,!?itfof?ofe?y     Washing-houses  and  baths  also  ought 

I  zefe  to  them  now  in  order  that  they  may  not  be  over  ooked 
among  the  improvements  which  _  ought  to  be  carried  out  by  the 
nntlinrities  as  circumstances  permit. 

Tl^  laws  relating  to  the  adulteration  of  meal  and  other  articles 
of  food  and  to  the  use  of  proper  weights  and  measures,  are  of 
very  great  importance,  especially  as  regards  the  poorer^ classes  and 
3£  the  careful  attention  of  the  authorities.  Ab  lodging-houses 
S  also  to  be  regularly  inspected,  and  none  but  decent  and 
honest  persons  ought  to  be  entrusted  with  bro ke 
be  money  spent  in  appointing  proper  officers  for  these  duties  is 
"paid  by  the  good  accomplished,  and  a  short  time  spent 
Sch  year,  in  each  department,  is  all  that  is  necessary  for  the 
magistrates  to  keep  these  matters  in  a  satisfactory  state. 

f  cannot  close  this  paper  without  adverting  to  the  operations  of 
railway  companies  in  such  towns  as  Leith,  to  show  how  careful 
Authorities  ought  to  be  to  look  after  the  rights  of  the  public. 
Itis  undoubtedly  for  the  interest  of  the  public  to  have  railways, 
but  experience  has  shown  that  generally  the  promoters  are  regarct- 
iess  ^everything  but  their  own  scheme  for  the  time  being. 
Betwixt  Leith  and  Granton,  about  thirty  years  ago,  a  railway  was 
laid  down  on  the  turnpike  road;  and    what  was,   betoie  that 
event  Z  of  the  finest  marine  walks  in  this  part  of  the  coun- 
try, was  thus  barbarously  destroyed.    As  an  example  of  what  is 
done  in  such  matters  at  the  present  day,  it  may  be  stated  that 
thTs  year  another  railway  had  to  be  made  within  the  burgh,  to 
enter  S  the  west  end  of  the  docks;  and  for  station  room  and 
STr  purposes  a  large  portion  of  ground  had  to  be  "gg^J* 
sen  at  the  beach,  from  the  west  end  of  the  docks,  to  Annfu  ld,  m  ar 
Sewhaven     As  on  the  completion  of  these  works,  the  f^ojould 
Sen  excludedfrom  the  sea  beach,  which  had  been  used  for  bath,  g 
and  other  recreative  purposes,  the  Tow  Council  applied  to  the rariway 
mmmOT  to  provide  proper  accesses  to  the  beach,  and  to  mnjo, 
SB  witl!  aUerwid*  offootpath *****  £ 
outside  of  their  proposed  works  ;  and  this  having  been  declined, 
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Council  represented  the  matter  to  the  Board  of  Trade,  who  not  only 
entertained  the  representation,  but  sent  down  an  Inspector  (Colonel 
Yollands)  to  inquire  into  and  report  on  the  whole  circumstances, 
and  thereupon  decided  not  to  approve  of  the  plans  so  far  as  they 
interfered  with  the  foreshore,  unless  the  public  wants  were  provi- 
ded for  The  Board  of  Trade  thus  gave  effect  to  the  views  of 
the  Council.  I  am  glad  to  state  that  the  Town  Council  of  Edin- 
burgh readily  assisted  Leith  in  this  matter. 

Now  it  may  asked  if  the  husbandman  can  with  reasonable  certainty 
estimate  the  increased  value  of  his  crops  by  the  extent  of  the  drainage 
and  other  means  employed  to  improve  his  land,  is  it  not  equally  prac- 
ticable to  estimate  the  return  for  the  sums  spent  m  draining  the 
habitations  of  the  inhabitants  of  our  large  towns,  and  the  other 
means  necessary  to  protect  them,   as  well  as  others,  from  the 
ravages  of  disease  and  death?    If  the  only  difference  truly  be 
that  the  one  is  a  private,  and  the  other  a  public  enterprise,  it  should 
be  kept  in  mind  that  the  principle  is  the  same— the  wise  expenditure  of 
money  for  a  definite  object;  and  that  the  contributions  of  the  many  are 
at  least  as  capable  of  producing  safe  results  as  those  of  the  few,  or  a 
single  occupier  of  land.    The  question  is,  are  we,  with  the  know- 
ledge we  possess  as  to  the  practicability  of  reducing  the  death-rate 
of  °the  country,  not  culpably  short-sighted  if  we  hesitate  to  carry 
out  those  measures  which  will  ensure  that  result"? 

The  legislature  has  given  the  people  a  system  of  local  govern- 
ment which  leaves  the  means  very  much  in  their  own  hands. 
Can  local  authorities  stop  short,  and  allow  the  powers  entrusted 
to  them  for  the  public  interests  to  remain  a  dead  letter?  True 
it  may  be  that  the  public  are  ever  ready  to  grumble  at  assessments, 
be  the  object  what  it  may,  and  no  doubt  it  frequently  requires  a 
stout  heart  for  the  exercise  of  duty  ;  but  it  is   equally  true  that 
the  public  are  ever  ready  to  acknowledge  in  the  end  what  is 
done  for  the  public  good.    The  onus  which  rests  on  local  authori- 
ties is  indeed  serious,  for  the  good  which  they  can  accomplish  by 
a  due  exercise  of  their  powers  is,  in  the  present  state  of  the  public 
health,  almost  incalculable.    Let  the  watchword  therefore  be  a 
reduced  death-rate;  and  never  let  the^  cry  cease  until  the  rate 
is  brought  to  its  proper  limits. 


The  Sanitary  State  of  Newhaven.    By  the  BeV.  W.  GRAHAM. 

The  town  of  Newhaven  is  situated  in  the  immediate  vicinity  of 
Edinburgh.  Its  population  consists  chiefly  of  fishermen  with  their 
'  families,  numbering  above  2,000  souls.  The  length  of  the  town, 
which  is  formed  of  one  main  street,  two  squares,  one  back  court,  two 
wynds,  and  two  back  streets,  is  towards  300  yards,  and  its  breadth 
from  north  to  south,  is  towards  70  yards.  Some  of  the  "  lands  of 
houses,"  as  they  are  called,  with  garret  rooms,  are  three,  four,  and 
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five  stories  high.  Its  situation  is  picturesque,  and  favourable  to  the 
best  system  of  drainage,  by  the  sea  shore.  n 
Ten  years  ago-and  from  time  immemorial-!  was  proverbially  a 
very Vty  place,  with  its  old  houses,  very  deficit  in  a  sanitary  point 
If 7iew,  and  far' too  few  in  number  for  so  large  a  population  m  such 

a  "cipS  street,  running  east  and  west  was  paved  for  the  first 
time,  only  thirty  years  ago,  during  the  visitation  of  cholera.    It  was 
paved  anew  four  years  ago  by  the  Cramond  Road  Trustees 
P  Before  this  was  done  the  street  was  full  of  hollows,  often  filled 
with  pools  of  water.    Its  sewers,  in  certain  places,  were  often  red- 
Led  with  blood  from  a  neighbouring  slaughter-house,  which  on  hot 
summer  days  occasioned  very  offensive  smells  while  ash-pits  and 
niSTsoil,  and  fish  shells  covered  the  edges  of  the  foot-paths  in  all 
directions    so  that  to  walk  through  the  town  with  comfort  was 
scarcely  possible.    Ten  years  ago  there  was  not  a  gas-lamp  to  light 
its  streets,  nor  scavenger  to  clean  its  sewers;  nor  water  convenience 
in  its  houses,  especially  in  its  closes,  while  several  of  its  older  tene- 
ments had  only  one  room,  occupied  sometimes  with  eight,  nine,  ten, 
and  even  eleven  souls  ;  such  houses  were  too  common  ten  years  ago, 
and  even  yet  several  of  its  houses  at  the  present  moment  surround  a 
little  churchyard  in  its  centre,  the  back  walls  of  which  old  houses 
form  the  old  churchyard  wall;  so  that  when,  seven  years  ago,  inter- 
ments took  place  in  it,  the  sleeping  dead  on  the  one  side  ot  the 
churchyard  wall,  were  on  a  level  with  the  sleeping  living  on  the  other 
side  of  the  churchyard  wall ;  in  other  words,  the  level  of  the  church- 
yard earth  is  three  and  four  feet  above  the  level  of  the  floor  ot  tne 
dwelling-house.    I  need  not  say  that  the  back  walls  of  these  houses 
being  the  churchyard  walls,  are  necessarily  damp  and  unhealtuy 
looking  ;  and  if  you  add  to  this  the  fact  of  the  floors  of  some  of  these 
old  houses  being  several  inches  lower  than  the   street  level,  and 
remember  the  surface  nuisances  in  these  closes  within  the  last  ten 
years,  the  wonder  is,  people  could  live  in  such  dwellings,  and  enjoy 
any  degree  of  health. 

Such  is  an  imperfect  picture  of  Newhaven  ten  years  ago;  very  dirty, 
and  often  much  afflicted  with  measles,  scarletina,  diphtheria,  typhus, 
dysentery,  diarrhoea,  and,  twice  or  thrice,  with  cholera. 

When  I  began  my  ministry  there,  I  saw,  from  such  a  state  ot 
things  that  in  addition  to  attending  to  my  other  spiritual  duties,  it 
was  "necessary  for  me  to  do  something  for  the  bodily  health  and 
social  welfare  of  the  people,  and  generally  for  the  sanitary  improve- 
ment of  the  town  ;  I  therefore  set  myself  steadily,  midst  good  and  bad 
report,  to  this  work,  and  now,  through  the  hearty  co-operation  ot  the 
Rev.  Mr.  Fairbairn  and  other  philanthropic  friends  of  all  denomina- 
tions, it  can  be  said  with  truth  to-day,  that  Newhaven,  in  its  physical 
aspect,  is  the  opposite  of  what  it  was  ten  years  ago. 

We  began  the  sanitary  reform  of  the  place  by  voluntary  efforts ; 
we  appointed  a  cleansing  and  paving  committee ;  raised  subscriptions 
and  made  sewers  down  either  side  of  the  square,  towards  the  sea; 
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erected  a  number  of  gas  lamps,  and  cleared  the  streets  of  surface  nui- 
sances.   At  first  we  encountered  much  prejudice.  _ 

Some  of  the  fishermen,  ill-advised,  took  the  promoters  into  the 
<W  on  the  "round  "  That  the  surface  nuisances  belonged  to  the 
Fishermen's  Society,  and  ought  not  to  be  sold  by  the  cleansing  com- 
S£  to  pay ^he  expenses  of  their  removal."    An  office  bearer 

of  the  Fishermen's  Society  told  me,  "  That  to  promote  health  by 
deantg  the  town  was  absurd.  For  look,"  he  said  <<  the  healthiest 
men  in  Leith  and  Edinburgh  are  the  scavengers."  Another  said  If 
you  li-ht  the  town  with  gas  lamps  the  consequence  will  be,  you  will 
drown  some  of  us.  For,  when  we  rise  at  three  or  four  o  clock  in  a 
dark,  stormy,  winter  morning  to  go  to  the  fishing,  the  lamps  will 
<  blear  oor  een,'  and  we  may  step  on  to  a  wave  when  we  think  we  are 

stepping  into  a  boat."  .  . 

Thus!  ten  years  ago,  the  prejudices  of  many,  were,  as  a  whole,  m 
favour  of  the  then  existing  state  of  things— dirt  and  darkness.^  But 
now,  as  a  whole,  their  prejudices  are  in  favour  of  cleanliness  m  the 

streets,  and  light.  „ 

Last  winter  these  voluntary  reforms  were  supplemented,  Mid  finally 
crowned,  by  the  introduction  into  Newhaven,  Trinity,  and  Wardie,  ot 
Provost  Lindsay's  Police  Act,  with  its  effective  cleansing,  lighting, 
and  watching.  But,  I  believe,  had  such  police  regulations  been  intro- 
duced ten  years  ago  as  were  introduced  last  year,  there  would  have 
been  something  like  a  small  rebellion ;  whereas,  through  the  gradual 
training  of  the  population  to  clean  streets  and  improved  dwellings, 
the  introduction  of  Provost  Lindsay's  Act  was  a  matter  of  compara- 
tive ease.  , 

Four  years  ago,  about  £200  was  spent  in  the  re-pavement  ot  the 
main  street,  £50  of  which  sum  had  been  subscribed  by  the  leading 
inhabitants.  About  the  same  time,  the  erection  of  a  new  row  of 
fishermen's  houses,  with  modern  conveniences  in  each,  took_  place. 
They  were  built  on  the  principle  of  each  man  becoming  his  own 
landlord.  Each  house  has  three  apartments  in  it— a  kitchen,  a  room, 
and  a  closet,  and  sometimes  a  garret  room.  There  are  twenty-four 
houses  in  the  row  of  this  description,  accommodating  twenty-four 
•families. 

The  interior  of  these  new  houses  is  a  treat  to  look  at,  because  ot 
their  tidiness  and  neat  arrangement;  and  the  bulk  of  the  families 
are  already  their  own  landlords. 

In  building  the  houses  the  fishermen  got  pecuniary  aid  from  an 
Edinburgh  building  society— and  a  good  herring  fishing,  the  summer 
they  entered  them,  helped  many  of  them  to  pay  off  their  debt  the  first 
year. 

This  new  row  led  others  to  go  and  do  likewise,  and  last  year  another 
block  of  eight  houses  were  built  on  the  same  principle,  and  were  either 
bought  or  rented  by  fishermen  ;  and  this  year  in  Annefield  and  in 
Newhaven  there  have  been  built  on  the  same  plan,  thirty-six  houses, 
which  are  also  sold  and  occupied  by  fishermen  either  as  landlords  or  as 
tenants,  and  at  present  twenty-four  other  houses  are  being  built,  making 
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in  all— on  the  principle  of  each  man  becoming  his  own  landlord  of 
houses  built,  or  being  built,  in  Newhaven,  for  the  fishermen  within 
the  last  few  years— ninety-two  new  houses,  accommodating  ninety- 
two  families,  or,  in  all,  about  600  souls,  .-i  v  e 

But  the  first  new  row  of  houses  has  not  only  led  to  the  building  of 
those  just  mentioned,  it  has  induced  landlords  to  tear  down  some  old 
buildings,  and  reconstruct  new  houses;  and  also  to  repair  others 
capable  of  being  repaired.  Still,  with  all  these  new  houses  built  and 
others  re-built,  or  repaired,  there  is  yet  much  room  for  more  being 
built— for  some  old  ones  still  standing,  to  be  torn  down  and  built 
anew— and  for  the  old  churchyard— which  has  been  shut  up  for  seven- 
years— being  remodelled  as  to  its  surface— its  upheaved  earth  being 
removed  from  the  sides  of  the  walls  of  the  surrounding  dwelling- 
houses,  and  placed  more  in  its  centre ;  as  well  as  for  the  removal  of 
the  slaughter  house,  and  the  building  of  places  of  public  conveni- 
ence, to  prevent  the  accumulation  of  night  soil,  so  offensive,  and  so 
hurtful  to  public  health. 

Cotemporaneous  with  these  material  and  sanitary  improvements 
in  Newhaven,  permit  me  to  mention  two  things  which  prepared  the 
way  for  the  fishermen  entering  so  readily  on  the  plan  of  building 
houses  with  modern  conveniences  in  them  for  themselves.  The  first 
of  these  was  the  establishment  of  a  children's  savings  bank.  The 
second,  that  of  a  co-operative  store. 

In  January,  1854,  a  lady,  one  of  our  Sabbath  school  teachers,  began 
a  children's  savings  bank,  in  connexion  with  the  day  and  Sabbath 
schools.  It  is  open  every  Thursday  afternoon,  and  now  also  every 
Monday  evening.  There  two  and  three  hundred  children  deposited 
their  weekly  pennies,  and  at  the  end  of  the  first  year,  there  had  been 
put  into  it  by  the  children  £139  10s.  2d.  As  soon  as  the  advantages 
of  the  bank  became  known  to  the  parents  of  the  children,  they  began 
next  to  avail  themselves  of  it,  and  the  progress  it  made  is  shown  by  the 
fact,  that  in  1860  £815  16s.  3d.  was  paid  in  ;  after  which  year,  it  was 
made  a  national  Security  Savings  Bank.  Last  year  the  number  of 
depositors,  old  and  young,  was  above  300 ;  and  the  aggregate  amount 
paid  in  1862  was  £1,275  4s.  Id.  I  mention  these  things  for  the  pur- 
pose of  stating  this  fact,  that  the  parents  of  the  children  who  had  most 
money  in  the  savings  bank,  were  amongst  the  first  to  enter  on  the  plan 
proposed  to  them,  of  building  the  first  new  row  of  fishermen's  houses, 
through  the  aid  afforded  them  by  one  of  the  Edinburgh  Building, 
Societies. 

In  January  1857,  a  Fisherman's  Co-operative  Store  was  also 
commenced,  which  has  been  a  great  success,  and  has  also  aided 
materially  in  helping  on  the  building  of  the  new  houses,  and  thus 
sanitarily  improving  Newhaven.  It  has  led  to  habits  of  providence- 
amongst  the  fishermen,  and  has  given  them  business  habits,  by- 
which  they  can  more  accurately  manage  their  own  affairs.  Tins 
Co-operative  store  owes  its  existence  chiefly  to  Mr.  Hughson,  the  first 
Scottish  Coast  Missionary  in  the  district. 

At  first,  there  were  thirty  shareholders  in  it,  holding  amongst  them. 
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™netv-nine  shares,  at  5s.  per  share,  or  a  capital  to  commence  the 
ninety  ^y™,,,  '  Novv>  ^ere  are  i0l  shareholders  in  it,  holding 

amongst  them  257  shares,  of  5s.  per  share,  or  a  capital,  to  carry  on 
the  store,  of  £64  5s.  They  began  the  store  in  a  house  rented  for  the 
mii-nose  Now,  throu-h  their  own  profits,  amounting  to  £917  of 
capital-including  £375  of  house  property-they  occupy  a  commo- 
Ss  shop  of  their  own.  Their  drawings,  the  first  year  were  £843  Is. 
ThSr  drawings,  last  year,  were  £4,057  16s.  8^.  They  divide  each 
year  one-third  of  the  profits,  and  the  balance  goes  into  a  sinking 
fund,  to  the  credit  of  the  Society.  . 

There  are  no  spirits  sold  in  "the  store;"  but  everything  else  is, 
that  a  fisherman  and  his  family  require.  Those  fishermen  who  hold 
shares  in  this  co-operative  store,  and  who  are  depositors  in  the  New- 
haven  savings  bank,  are  chiefly  those  occupying  the  better  houses  in 
the  locality,  and  are  amongst  the  most  pious  and  respectable  in  tlie 

P£1  Within  these  last  few  years  it  has  been  a  matter  of  remark  how  few 
infections  diseases  now  afflict  Newhaven.  Last  year,  when  small- 
pox, in  many  parts  of  Leith  and  Edinburgh  was  doing  its  deadly 
work,  comparatively  few  deaths— only  some  three  or  four— occurred 
in  Newhaven,  and  these  happened  in  houses  not  new,  but  old,  and 
in  anything  but  a  healthy  state,  either  as  to  pure  air  or  pure  water. 

As  a  whole,  it  may  therefore  be  said,  with  truth,  that  there  exists 
a  new  Newhaven— in  a  physical  sense— within  the  last  ten  years. 
The  spirit  of  material  improvement  has  strongly  set  in  with  the  preci- 
sion and  the  progress  of  an  advancing  tide. 


THE  CAUSES  WHICH  MODIFY  THE  PUBLIC  HEALTH. 


How  People  may  Live  and  not  Die  in  India.    By  FLORENCE 

Nightingale. 

A MEETING  of  the  Social  Science  Association  is  surely  the  place 
to  discuss  one  of  the  most  important  of  social  questions,  viz.,  iiow 
the  British  race  is  to  hold  possession  of  India  ;  and  to  bestow  upon 
its  vast  populations  the  benefit  of  a  higher  civilisation. 

The  first  part  of  the  question  is  for  the  present  the  most  impor- 
tant. For,  if  it  be  impossible  to  keep  possession  of  the  country, 
there  is  an  end  of  the  problem. 

The  Royal  Commission  on  the  sanitary  state  of  the  army  in  India 
whose  two  folio  volumes  of  report  and  appendix  constitute  a  new  social 
starting  point  for  Indian  civilisation — has  shown  that,  unless  the 
health  of  British  troops  in  India  can  be  improved,  and  the  enormous 
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■.  x-i  •  ™-4ii  npver  be  able  to  hold.  India' 

death-rate  reduced,  this  country  will  never  u« 

^^t^yet  arrived  for  the  ^ 
it  discloses  to  be  fully  SeSTcIive^ure's 
is  comparatively  new  to  the .  coon. try  ,  authorities  to 

are  taken  by  the  India  Go^^nefofa^ommission,  it  is  unhappily 
give  effect  to  the  "^f1^^™^  ^ifll  the  length  of  service, 
certain  that  the  mortality  ..^.^^^  Sir  AiexLder  Tulloch, 
And  then  will  be  felt  the  difficul  y  stated ^  preventible 

sis  i^3££&  = 

proportn  to  the  resources  (in  men)  of  this  country,  tne  death-rat. 
was  not  so  much  felt.  The  small  army  was  swept  away  ;  and  it, 
place  supplied,  as  often  as  ^^^^f^J^^£^ 
home.  But,  now  that  a  large  proportion  of  ^^^^^S. 
is  stationed  in  India,  the  question  whether  we  J8^*^^ 
India  will  depend  very  much  on  the  steps  taken  to  piotect  it  trom 


The  statement  that  the  average  death-rate  of  troops  serving m 
India,  was  no  less  than  69  per  1,000  per  annum  took  the  country 
by  surprise.  The  accuracy  of  the  average  ^l%^}h^Xr 
Because  the  statement  was  made  on  the  authority  of  S  i  Alexan, aev 
Tulloch,  and  confirmed  by  a  separate  inquiry 
the  Registrar-General's  Office,  at  the  request  of  the  Commission. 

But  it  was  endeavoured  to  explain  away  the  obvious  result  of the 
figures,  by  showing  that  the  average  was  not  constant-that,  :  in  ce 
tain  years  and  groups  of  years,  the  death-rate  was  much  p^ter  thaa 
in  others  ;  that  the  mortality  in  the  years  of  excess  was  due ,to _wars 
or  other  causes;  that  peace,  and  not  sanitary  measuies,  was  tneie 
fore  the  remedy.  And,  in  short,  that  the  statement  of  *  death-iate 
averaging  69  per  1,000  per  annum,  was  not  a  fair  representation 


To  this  there  is  the  simple  reply  that,  during  this  fesenUentum 
there  has  been  an  average  loss,  from  death  alone,  of  69 menouto 
every  1,000  per  annum-it  matters  not  how  the  xnortality  has  been 
distributed— that  there  is  every  reason  to  believe  that,  it  things  Oo 

*  It  is  a  pity  that  by  mistake  the  complete  report  and  evidence '  °J  ^? 
mission  (in  two  folio  volumes)  was  not  presented  to  Parliament,  not  dirtnbutea, 
not  Bold  at  the  Parliamentary  Dep&ts.  _     .fl    ce  — 

This  report,  unlike  other  reports,  was  based  on  two  kinds  o .  evi  • 
1.  The  usual  oral  evidence  of  witnesses:  2.  Reports  from  every  stationing  , 
in  answer  to  printed  questions  sent  out,  the  answers  being  sigiieu  u y 
manding  officer,  the  engineer  officer,  and  the  medical  officer  oi  each T^1°both 

It  was  truly  said  that  such  a  complete  picture-  of  the  lile  in  inui  , 
British  and  native,  is  contained  in  no  other  book  in  existence. 
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on  as  they  have  done  in  this  present  century,  we  shall  go  on  losing 
our  troops  at  the  rate  of  30,  50,  70,  90,  100  and  upwards,  per  1,000. 
And  all  the  arithmetic  in  the  world  cannot  conceal  the  fact  that  the 
law,  by  which  men  perish  in  India  under  existing  sanitary  negli- 
gence, is  69  per  1,000  per  annum;  this  death-rate  is,  in  fact  under- 
stated, for  it  says  nothing  of  the  invalids  sent  home  from  India 
who  die  at  sea,  or  within  a  short  time  of  their  arrival  at  home  :  nor 
of  the  loss  to  the  service  by  destroyed  health  ;  nor  of  the  mutiny- 
years.  It  takes  into  account  only  those  who  die  in  India,  and 
in  the  ordinary  course  of  service. 

Few  people  have  an  idea  of  what  a  death-rate  of  69  per  1,000 
represents — the  amount  of  inefficiency  from  sickness — of  inva- 


liding. 


Assuming  the  strength  of  the  Indian  army  at  73,000  British 
troops — and  taking  the  death-rate  at  present  alone,  without  the 
sickness  and  invaliding — such  an  army,  with  this  present  death- 
rate,  will  lose,  on  an  average  of  years,  an  entire  brigade  of 
5,037  men  per  annum.  It  may  lose,  some  years,  half  that  num- 
ber.   But,  in  other  years,  it  will  lose  two  such  brigades. 

And  where  are  we  to  find  10,000  recruits  to  fill  up  the  gap 
of  deaths  of  a  single  unhealthy  year  ? 

It  is  said  that  the  death-rates  of  the  war-years  being  the  highest 
(not  from  wounds),  peace,  and  not  sanitary  measures,  is  the 
remedy.  As  well  might  it  be  said  that  the  British  army,  having 
nearly  perished  before  Sevastopol,  not  from  wounds,  but  from 
want  of  every  supply  of  civilised  life,  peace,  and  not  the  supply  of 
the  wants  of  civilised  life,  was  the  remedy. 

The  Royal  Commission  has  shown  that,  if  the  death-rate  were  re- 
duced to  even  twenty  per  thousand  per  annum  (which  is  too  high)  i.e., 
double  that  of  home  stations  since  these  stations  were  improved, — to 
India  would  be  saved  a  tax  equal  to  £1,000  sterling  per  diem  ;  and 
this  represents  the  mere  cost  of  replacing  the  men  cut  off  by  excess  of 
premature  and  preventible  mortality. 

1.  Unofficial  people  are  everywhere  asking  the  question,  how  this 
great  death-rate  has  arisen — how  it  happens  that  one  of  the  most  civi- 
lised and  healthy  nations  in  the  world  no  sooner  lands  the  pick  of  its 
working  population  in  tropical  climates  (for  similar  losses  occur  in  all 
tropical  climates  among  us)  than  they  begin  to  die  off  at  this  enormous 
rate. 

1  am  afraid  the  reply  must  be,  that  British  civilisation  is  insular  and 
local,  and  that  it  takes  small  account  of  how  the  world  goes  on  out  of 
its  own  island.  There  13  a  certain  aptitude  amongst  other  nations 
which  enables  them  to  adapt  themselves,  more  or  less,  to  foreign  cli- 
mates and  countries.  But,  wherever  you  place  your  Briton,  you  may 
feel  quite  satisfied  that  he  will  care  nothing  about  climates. 

If  he  has  been  a  large  eater  and  a  hard  drinker  at  home — ten  to 
one  he  will  be,  to  say  the  least  of  it,  as  large  an  eater  and  as  hard 
a  drinker  in  the  burning  plains  of  Hindostan.  Enlist  an  Irish  or  a 
Scotch  labourer  who  has  done  many  a  hard  day's  work,  almost  entirely 
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on  farinaceous  or  vegetable  diet,  with  an  occasional  dose  of  whisker- 
place  him  at  some  Indian  station  where  the  thermometer  ranges  at 
between  90°  and  100°,  and  he  will  make  no  difficulty  in  deposing  of 
three  or  four  times  the  quantity  of  animal  food  he  ever  ate  under  the 
hardest  labour  during  winters  at  home-if  indeed,  he  ever  ate  any  at 

^  Now,  the  ordinary  system  of  dieting  British  soldiers  in  India  is  more 
adapted  to  a  cold  climate  than  that  of  out-door  farm  servants  doing 

work  in  England.  ,        .  .  ,  , 

More  than  this,  the  occasional  dram  at  home  is  commuted,  by  re- 
gulation, in  India  into  a  permission  to  drink  two  drams,  i.e.,  G  oz.  of  raw 
smrits  every  day.    And  be  it  remembered  that,  at  the  same  time  the 
men  have  little  or  nothing  to  do.    The  craving  for  spirits,  induced  by 
this  regulation-habit  of  tippling,  leads  to  increase  of  drunkenness— so 
that,  what  with  over-eating,  over-drinking,  total  idleness,  and  vice 
sprinrin-  directly  from  these,  the  British  soldier  in  India  has  small 
chance  indeed  of  coping  with  the  climate,  so-called.    The  regulation 
allowance  of  raw  spirit  which  a  man  may  obtain  at  the  canteen  is  no 
less  than  18|  gallons  per  annum  ;  which  is,  I  believe,  three  times  the 
amount  per  individual  which  has  raised  Scotland,  in  the  estimation 
of  economists,  to  the  rank  of  being  the  most  spirit-consuming  nation  in 
Europe.    Of  late  years,  malt  liquor  has  been  partly  substituted  tor 
spirits.    But,  up  to  the  present  time,  every  man,  if  he  thinks  fit,  may 
draw  his  181  gallons  a  year  of  spirits,  besides  what  he  gets  surrep- 
titiously at  the  Bazaar.* 

So  much  for  intemperance.  But  not  to  this  alone,  nor  to  this 
mainly,  nor  to  this  and  its  kindred  vice  together,  is  to  be  laid  the 
soldier  mortality  in  India. 

The  diseases  from  which  the  soldier  mainly  suffers  there  are  miasma- 
tic :  now  intemperance  never  produced  miasmatic  diseases  yet.  They 
are  foul-air  diseases  and  foul-water  diseases  :  fevers,  dysenteries,  and 
so  on.  But  intemperance  may  cause  liver  disease  ;  and  it  may  put  the 
man  into  a  state  of  health  which  prevents  him  from  resisting  miasmatic 
causes. 

2.  What  are  these  causes?    We  have  not  far  to  look. 

The  Briton  leaves  his  national  civilisation  behind  him,  and  brings 
his  personal  vices  with  him. 

At  home  there  have  been  great  improvements  everywhere  in 
agricultural  and  in  town  drainage,  and  in  providing  plentiful  and 
pure  water  supplies. 

There  is  nothing  of  the  kind  in  India.  There  is  no  drainage  either 
in  town  or  in  country.    There  is  not  a  single  station  drained.  If 

*  Tippling  is  unfortunately  not  confined  to  common  soldiers.  Officers  also  use 
spirits,  generally  brandy  with  water  or  witli  soda-water.  It  relieves  exhaustion 
for  the  time  at  the  expense  of  the  constitution,  and  is  a  prime  agent  in  sending 
officers  to  the  hills  to  recover  their  health,  and  home  on  sick  furlough,  the 
nractice  is  at  some  stations  called  "  pegging,"  alluding  to  putting  pegs  in  one  s 
coftin.  Is  not  this  practice  of  "  pegging"  one  reason  why  officers  arc  less  heaitny 
in  India  than  civilians  ? 
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■such  a  state  of  things  existed  at  home,  we  should  know  that  we  have 
fevers  cholera,  and  epidemics  to  expect.  But  hitherto  only  a  few 
enlightened  people  have  expected  anything  of  the  kind  from  these 
same  causes  in  India  (although  they  are  always  happening).  # 

As  rewards  water,  there  is  certainly  not  a  single  barrack  in  India, 
which  is°supplied,  in  our  sense  of  the  term,  at  all.  There  are  neither 
water-pipes  nor  drain-pipes.  "Water  is  to  be  had  either  from  tanks, 
into  which  all  the  filth  on  the  neighbouring  surface  may  at  any  time 
be  washed  by  the  rains  ;  or  from  shallow  wells,  dug  in  unwholesome 
or  doubtful  soil.  So  simple  a  piece  of  mechanism  as  a  pump  is  un- 
known. Water  is  drawn  in  skins,  carried  in  skins  on  the  backs  of  men 
or  bullocks,  and  poured  into  any  sort  of  vessels  in  the  barracks  for 
use.  The  quantity  of  water  is  utterly  insufficient  for  health.  And  as 
to  the  quality,  the  less  said  about  that,  the  better.  There  is  no  reason 
to  hope  that  any  station  has  what  in  this  country  would  be  called  a 
pure  water  supply.  And  at  some  it  is  to  be  feared  that,  when  men 
drink  water,  they  drink  cholera  with  it. 

The  construction  of  barracks,  where  men  have  to  pass  their  whole 
period  of  service,  is  another  illustration  of  how  completely  home 
civilisation  is  reversed  in  India.  All  our  best  soldiers -have  been 
brought  up  in  country  cottages.  And  when  in  barracks  at  home, 
there  are  rarely  more  than  from  twelve  to  twenty  men  in  a  room. 
But  as  soon  as  the  soldier  comes  to  India  he  is  put  into  a  room  with 
100,  or  300,  and,  in  one  case,  with  as  many  as  600  men.  Just  when 
the  principle  of  sub-division  into  a  number  of  detached  barracks 
becomes  of,  literally,  vital  importance,  the  proceeding  is  reversed. 
And  the  men  are  crowded  together  under  circumstances  certain,  even 
in  England,  to  destroy  their  health. 

To  take  another  illustration  : — Our  home  British  population  is 
-about  the  most  active  in  the  world.  In  fact  we  in  this  country  con- 
sider exercise  and  health  inseparable  ;  but  as  soon  as  the  same  men 
go  to  India,  they  are  shut  up  all  day  in  their  hot,  close  barrack-rooms, 
where  they  also  eat  and  sleep  ;  they  are  not  allowed  to  take  exercise  ; 
all  their  meals  are  eaten  in  the  hottest  part  of  the  day,  and  served  to 
them  by  native  servants ;  and  they  lie  on  their  beds  idle  and  partly 
sleeping  till  sunset !  "  Unrefreshing  day-sleep  "  is  indeed  alleged  as 
one  of  the  causes  for  the  soldier's  ill-health  in  India— the  soldier,  the 
type  of  endurance  and  activity,  who  now  becomes  the  type  of  sloth  ! 

3.  The  Indian  social  state  of  the  British  soldier  is  not  only  the  reverse 
of  the  social  state  of  the  soldier  at  home,  and  of  the  class  from  which 
he  is  taken,  but  there  is  a  great  exaggeration  in  the  wrong  direction. 
Yet  people  are  surprised  that  British  soldiers  die  in  India;  and  they 
lay  the  whole  blame  on  the  climate.  , 

It  is  natural  to  us  to  seek  a  scapegoat  for  every  neglect,  and 
climate  has  been  made  to  play  this  part  ever  since  we  set  foot  in  India. 
Sir  Charles  Napier  says,  "  That  every  evil  from  which  British  troops 
have  suffered  lias  been  laid  at  its  door."  "The  effects  of  man's  impru- 
dence are  attributed  to  climate;  if  a  man  gets  drunk,  the  sun  has 
given  him  a  headache,  and  so  on."    In  regard  to  Delhi,  he  says, 
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«  Every  garden,  if  not  kept  clean,  becomes  a  morass ;  weeds  flourish, 
filth  runs°riot,  and  the  grandest  city  in  India  has  the  name  of  being 
insalubrious,  although  there  is  nothing  evil  about  it  that  does  not 
arroear  to  be  of  man's  own  creation."  ■  _ 

POne  most  important  result  of  the  inquiry  of  the  Royal  Common 
has  been  to  destroy  this  bugbear.    They  have  educed  -  climate 
to  its  proper  dimensions  and  influence  and  they  have  shown  that 
just  as  hof,  moist  weather  at  home  calls  people  to   account  for 
sanitary  neglects  and  acts  of  intemperance,  so  doeS<  the  climate  of 
India  clll  to  account  the  same  people  there.    There  is  not  a.  shadow 
of  proof  that  India  was  created  to  be  the  grave  of  the  Bn  ish  race 
The  evidence,  on  the  contrary,  is  rather  m  the  other  direction  and 
shows  that  all  that  the  climate  requires  is  that  men  shall  adapt  their 
social  habits  and  customs  to  it;  as,  indeed,  they  must  do  to  the 
requirements  of  every  other  climate  under  heaven. 

■  This  necessity  includes  all  the  recommendations  made  by  the  Koyai 
Commission  for  improving  the  health,  and  reducing  to  one-sixth  the 
death-rate  of  the  British  army  in  India.    They  all  amount  to  this 
You  have  in  India  such  and  such  a  climate ;  if  you  wish  to  keep  your 

health  in  it: —  .     ,  e  A 

Be  moderate  in  eating  and  drinking  ;  eat  very  little  animal  toocl,- 

let  your  diet  be  chiefly  farinaceous  and  vegetable. 

Spirits  are  a  poison,  to  be  used  only  (like  other  poisons)  for  any 

good  purpose,  under  medical  advice. 
Use  beer  or  light  wine,  but  sparingly. 

Drink  coffee  or  tea.  „  T 

Clothe  yourself  lightly  to  suit  the  climate,  wearing  thin  flannel 
always  next  the  skin. 

Take  plenty  of  exercise,  and  use  prudence  and  common  sense  as  to 

the  times  of  it.  ,  . 

So  far  for  personal  habits.  But  a  man  cannot  drain  and  sewer  his 
own  city,  nor  lay  a  water  supply  on  to  his  own  station,  nor  build  bis 
own  barracks.    What  follows  pertains  to  Government : — 

Let  it  be  the  first  care  to  have  a  plentiful  supply  of  pure  water 
laid  on  for  every  purpose. 

Drain  all  dwellings. 

Have  no  cess-pits. 

Attend  rigidly  to  cleansing,  not  only  to  surface-cleansing. 

Never  build  in  a  wet  hollow  nor  on  a  sludgy  river-bank,  whicli 
would  be  avoided  by  sensible  people  even  at  home. 

Never  crowd  large  numbers  into  the  same  room. 

Build  separate  barrack-rooms,  instead  of  large  barracks. 

Place  these  so  that  the  air  plays  freely  round  them. 

Raise  them  above  the  ground  with  a  current  of  air  beneath.  _ 

Do  these  things,  and  the  climate  may  be  let  to  take  care  of  itself. 

But,  if  we  would  make  India  about  as  healthy  as  England,  only 
somewhat  hotter,  let  us  have  improved  agriculture  and  agricultural 
drainage. 

If  all  these  improvements  were  carried  out,  the  normal  death-rate 
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of  the  British  soldier  would  be  not  69  per  1,000,  but  10  per  1,000, 
say  the  Commissiouers.  - 

But  it  is  not  for  the  soldier  alone  we  speak.  The  report  has  a 
much  deeper  meaning  and  intent  than  this:— it  aims  at  nothing  less 
than  to  bring  the  appliances  of  a  higher  civilisation  to  the  natives 
of  India.  Such  revelations  are  made,  especially  in  the  reports  from  the 
stations,  with  regard  to  the  sanitary  condition  of  these,  as  to  be  almost 
incredible.  Everywhere  the  people  are  suffering  from  epidemic  diseases ; 
fevers,  dysenteries,  cholera— constant  epidemics  we  may  call  them, 
and  constant  high  death-rates  (how  high  can  never  be  known,  because 
there  is  no  registration). 

The  plague  and  pestilence  is  the  ordinary  state  of  things,  lhe 
extraordinary  is  when  these  sweep  over  large  tracts,  gathering 
strength  in  their  course,  to  pass  over  gigantic  mountain  ranges  and  to 
spread  their  ravages  over  Western  Asia  and  Europe.  And  all  this 
might  be  saved  ! 

We  know  the  causes  of  epidemic  outbreaks  here.  Take  the  worst 
condition  of  the  worst  and  most  neglected  town  district  at  home  ;  and 
this  is,  to  say  the  least  of  it,  much  better  than  the  normal  condition  of 
nearly  the  whole  surface  of  every  city  and  town  in  India. 

Not  one  city  or  town  is  drained. 

Domestic  filth  round  the  people's  houses  is  beyond  description. 
Water-supply  is  from  wells,  or  tanks,  in  ground  saturated  with  filth. 
No  domestic  conveniences. 

Every  spare  plot  of  ground  is  therefore  in  a  condition  defying 
us  to  mention  it  farther. 

Rains  of  the  rainy  season  wash  the  filth  of  the  past  dry  season  into 
the  wells  and  tanks. 

The  air  in,  and  for  some  distance  round,  native  towns  is  as  foul  as 
sewer  air.  [At  Madras  a  wall  has  actually  been  built  to  keep  this 
from  the  British  town.] 

No  sanitary  administration.    No  sanitary  police. 

Here  then  we  have,  upon  a  gigantic  scale,  the  very  conditions 
which  invariably  precede  epidemics  at  home.  India  is  the  focus  of 
epidemics.  Had  India  not  been  such,  cholera  might  never  have  been. 
Even  now,  the  Sunderbunds,  where  every  sanitary  evil  is  to  be  found 
in  its  perfection,  are  nursing  a  form  of  plague  increasing  yearly  in 
intensity,  covering  a  larger  and  larger  area,  and  drawing  slowly  round 
the  capital  of  India  itself. 

Are  we  to  learn  our  lesson  in  time  ? 

Some  say :— What  have  we  to  do  with  the  natives  or  their  habits  ? 

Others  find  an  excuse  for  doing  nothing  in  the  questions  arising  out 
of  caste.    But  caste  has  not  interfered  with  railways. 

The  people  of  themselves  have  no  power  to  prevent  or  remove  these 
evils — which  now  stand  as  an  impassable  barrier  against  all  progress. 
Government  is  everything  in  India. 

The  time  has  gone  past  when  India  was  considered  a  mere  appanage 
of  British  commerce.  In  holding  India,  we  must  be  able  to  show  the 
moral  right  of  our  tenure.  Much  is  being  done,  no  doubt,  to  improve 
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the  country-by  railways,  canals,  and  means  of  communication ;  to 
improve  the  people-by  education,  including  under  this  word,  Euro- 
pean literature  and  science.  „Q„i0„+  ^Walnil 
F  But  what  at  home  can  be  done  in  education,  if  we  neglect  physical 
laws  ?  How  does  education  progress  here,  without  J^n  «J  cle an- 
iiness  of  decency,  or  health?  The  school  lessons  of  a  month  are 
sapped  in Z :  S.  If  the  people  are  left  a  prey  to  epidem^s  o 
immoral  agencies  in  their  homes,  it  is  not  much  good  sending  them  to 
school  Where  should  we  be  now  with  all  our  schools,  if  London 
were  like  Calcutta,  Madras,  or  Bombay  T-the  three  seats  of  Govern- 

ment  in  India.  .  „      .   T  v 

The  next  great  work  then  is  sanitary  reform  m  India. 
There  is  not  a  town  which  does  not  want- 
Water-supply. 
Draining. 
Paving. 

Cleansing.  . 

Healthy  plans  for  arranging  and  constructing  buildings.  _  _ 

Together  with  agricultural  drainage  and  improved  cultivation  all 

^Tlfe'se  things  the  people  cannot  do  for  themselves.  But  the  India 
Government  can  do  them.  And,  in  order  to  do  them,  three  Health 
Departments  (one  for  each  of  the  Presidencies)  have  been  recom- 
mended by  the  Eoyal  Commission,  together  with  a  Home  Commis- 
sion to  help  these  Departments  in  bringing  the  appliances  ot  a  better 

civilisation  to  India.  , 
The  work  is  urgent.  Every  day  it  is  left  undone  adds  its  quota  ot 
inefficiency  to  the  British  Army,  and  its  thousands  of  deaths  to i  me 
native  population.  Danger  is  common  to  European  and  to  native. 
Many  of  the  best  men  this  country  ever  had  have  fallen  victims  to 
the  same  causes  of  disease  which  have  decimated  the  populati on  ot 
Hindostan.  And  so  it  will  be  till  the  India  Government  has  fulfilled 
its  vast  responsibility  towards  those  great  multitudes  who  are  no 
longer  strangers  and  foreigners,  but  as  much  the  subjects  ot  our 
beloved  Queen  as  any  one  of  us.  '  \  ■  . 

The  real,  the  main  point  in  the  Report  of  the  Royal  Commission 

18  Look  to  the  state  of  your  stations  first— then  look  to  the  hills  for 
help.  Your  stations  and  cities  are  in  a  condition  which,  m  tlie  linest 
temperate  climate  in  Europe,  would  be— have  been,  the  cause  ot  tlie 
Great  Plague— of  half  the  population  being  swept  off  by  disease. 
And  on  the  other  hand,  no  climate  in  the  world,  certainly  not  tliat  01 
India,  could  kill  us,  if  we  did  not  kill  ourselves  by  our  neglects,  we 
complain  of  the  climate,  when  the  wonder  is  that  there  is  one  ot  us 
left,  under  a  sky  which  certainly  intensifies  causes  of  disease— so  mucn 
so  indeed  that,  one  would  have  thought,  it  might  set  men  to  work  to 
remove  these  causes,  and  twice  as  vigorously  as  in  a  temperate  clnna  , 
instead  of  not  at  all. 

But  no  :  our  cities  are  not  those  of  civilised  men. 
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It  cannot  now  be  said,  as  Burke  did : — "  England  has  built  no 
bridges,  made  no  high  roads,  cut  no  navigations."  But  in  all  that 
regards  the  social  improvement  of  cities,  still  it  must  be  said,  as  he 

did  how  many  years  ago  ? — "  Were  we  driven  out  of  India  this 

day,  nothing  would  remain  to  tell  that  it  had  been  possessed,  during 
the  inglorious  period  of  our  dominion,  by  anything  better  than  the 
ourang-outang,  or  the  tiger." 

For  how  much  is  it  better  now  ? 

Bring  your  cities  and  stations  within  the  pale  of  civilisation.  As 
they  are,  they  are  the  life  destroyers,  not  the  climate. 

The  hills,  those  very  climates  to  which  you  look  for  succour,  are 
becoming  so  pestiferous  from  your  neglects,  that  they  bear  out  this 
indictment.  They  cry  to  you  as  we  do:  reform  your  stations — 
thence  comes  the  deadly  influence. 

The  question  is  no  less  an  one  than  this  : — How  to  create  a  public 
health  department  for  India — how  to  bring  a  higher  civilisation 
into  India.  What  a  work,  what  a  noble  task  for  a  Government — no 
"  inglorious  period  of  our  dominion"  that,  but  a  most  glorious  one  ! 

That  would  be  creating  India  anew.  For  God  places  His  own 
power,  His  own  life-giving  laws  in.  the  hands  of  man.  He  permits 
man  to  create  mankind  by  those  laws — even  as  He  permits  man 
to  destroy  mankind  by  neglect  of  those  laws. 

POSTSCRIPT., 

Since  this  Paper  was  read,  the  lower  death-rate  of  troops  new  to 
the  country  has  actually  been  put  forward  as  a  proof  that  India  is 
becoming  healthy,  and  the  69  per  1,000  is  an  old  antiquated  average ! 
But  more  than  this,  the  diminution  of  mortality  arising  from  the  short 
duration  of  service,  is  ascribed  to  improvements  carried  out  at  Indian 
stations  since  the  Royal  Commissioners  began  their  inquiry.  The 
leading  authorities  on  the  subject  ascribe  the  main  causes  of  disease 
to  want  of  drainage — bad  sites — bad  water  badly  distributed — 
wretched  sanitary  condition  of  native  bazaars  and  towns — bad 
barrack  and  bad  hospital  construction — surface  over-crowding  from 
want  of  barrack  accommodation — want  of  occupation  for  the  men — 
intemperance  in  eating  and  drinking — want  of  proper  barrack  and 
hospital  conveniences  ;  it  is  difficult  to  see  how  India  could  have  been 
freed  from  these  causes  of  disease  in  three  short  years,  which  is 
about  the  average  time  since  the  Stational  Reports  were  signed. 

That  something  may  have  been  done  in  the  way  of  cleansing, 
ventilation,  ablution  arrangements,  means  of  recreation,  is  possible. 

But  as  to  ventilation,  it  may  almost  be  said  that  it  is  better  to  keep 
the  foul  air  out  than  to  let  it  in,  at  least  at  certain  stations  of  which 
we  have  reports  up  to  nearly  the  latest  date  from  India. 

As  to  cleansing  we  have  the  report  of  a  Government  Commission 
on  the  last  cholera,  dated  July  21,  1862,  which  tells  us  that,  at  a 
large  station  where  cholera  was  fatal,  the  filth  from  the  latrines  was 
thrown  down  at  places  100  yards  from  the  barracks — that  dead 
animals  and  every  kind  of  refuse  arc  accumulated  in  the  same  places 
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without  burial-that,  before  the  ^Wfi^™ 

nable  cess-pools  ^mj^f^  tvoured  the  epidemic, 
the  commonest  principles  of  sanitary  s cien  ^      gh  , 

-that  the  filth  from  the  *a  ^  ^^XritieB  had  not  neglected 
-that,  for  all  this,  the  local  mditoy  a  state_and  that, 

-conservancy  m  any  unusual  deg  ee,    t        P     much  ^  ^ 
bad  as  they  considered  it,  the  station  r 
than  many  that  they  had L  vwited.  ^  ^ 

We  ^e.^XPJuM  26  id  September  9,  1863,  proving  that 
^^^^J^rmr^^  state  than  appeared  from 
Z  *»  Royal  Commission  in  June,  1860. 

On  ffe  Contamination  of  Water  by  the  Imperfect  Drainage  of 
ToLs  and  Villages.  By  Stevenson  Macadam,  M.D., 
F.R.S.E.,  F.C.S.,  of  Leith. 

"en  onioned  by  the  inhabitants  of  many  ^^^SE? 
who  are  ignorant  of  the  blessings  derived  from  samtaiy  measures 
SLS  th?  first  question  whichls  asked  is  as  to  the ,  exp ^ense  which 
mav  be  incurred.  The  better  health  is  hardly  entertained  till  the  sum 
S  ie  cosAas  been  reckoned.  There  is  a  great ;  repugnance  to  be 
Saced  under  assessment,  and  a  feeling  ignorantly  exists  m  some 
Saces,  that  the  commissioners  appointed  from  each  town  or  v lage 
will  form  themselves  into  an  exacting  board,  and  ruin  themselves 

our  towns  and  villages  are  apt  to  contrast  ,ie 

■death-rate  of  their  own  place  with  ^jl'^^XTtS^ 
nature  whilst  it  favours  them  in  many  things,  still  requires  that  every 
SoTsh^ld  be  made  to  derive  the  full  benefit  The  scant ^  popu Ra- 
tion, and  possibly  the  high  locality,  may  tend  to  confei  upon  e 
inhabitants  reasonably  good  health,  but  the  tetter  may  not  be  the 
full  measure  which  the  locality  and  climate  should  ensure. 
fUlkTsome  years  back  I  havebeen  engaged  in  the  ^g^j 
matters  relating  to  the  sanitary  conditions  of  towns  and  vfluejpg 
my  attention  was  specially  directed  to  the  influence  of  want  of  drainage 
on  water  employed  for  drinking  and  culinary  PurPoses-  MA  is 

The  majority  of  towns  and  villages  carry  on  a  system  whicfc » 
positively  unwholesome  and  detrimental.    In  the  better  dm .of  dw* 
lings,  each  house,  when  built,  is  provided  immediately  ™derneath,  °i 
in  a  small  attached  garden  or  court,  with  two  holes;   one  ot  wmc 
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is  the  well  with  a  pipe  leading  to  the  house  or  only  to  the  pump,  and 
the  second  is  the  cesspool,  with  a  pipe  coming  from  the  house ;  the 
water  is  drawn  from  the  one  hole  and  returned  to  the  other. 

The  well  is,  in  most  instances,  dependent  for  its  supply  on  the  perco- 
lation of  water  from  the  sides  and  bottom,  and  thus  it  sucks  water 
from  the  neighbouring  ground  ;  whilst  the  cesspool  of  the  house  is  not 
many  yards  away,  and  the  liquid  from  the  cesspool  oozes  through  the 
soil  and  enters  the  well. 

The  principle  on  which  the  well  is  dug  is  that  it  shall  receive  the 
water  from  the  ground  or  channel,  and  the  principle  involved  in  the 
construction  of  the  cesspool  is,  that  water  escapes  into  the  ground 
whilst  the  solids  are  left  behind ;  so  that  the  cesspools  supply,  in  part 
at  least,  the  wants  of  the  well.  This  connexion  is  well  seen  in  the 
rise  of  the  neighbouring  stream  or  river,  which,  oozing  through  the 
channel  or  ground,  raises*  the  height  of  the  water  in  the  well  and  the 
cesspool.  That  cesspools  are  related  to  wells  in  this  manner  is  abun- 
dantly evident  from  the  chemical  examination  of  the  ground  and  the 
analysis  of  the  water.  The  ground  around  the  cesspool  is  more  or 
less  impregnated  with  the  products  of  putrefying  organic  matter,  an<Z 
whilst  impurities  are  left  in  part  in  the  ground,  some  enter  the  well. 
Occasionally  the  sides  of  the  well  are  stained  with  an  offensive  slime, 
and  in  many  instances,  when  cleaned  out,  the  wells  are  found  to  con- 
tain a  large  quantity  of  disgusting  matter. 

The  sewage  discharged  from  a  house  when  comparatively  fresh  is 
comparatively  harmless,  and  there  is  little  danger ;  but  when  putrefac- 
tion sets  in,  and  especially  if  the  matter  is  arrested  by  cesspools  in  the 
neighbourhood  of  dwellings,  there  is  much  danger.  In  putrefying, 
some  of  the  offensive  matter  becomes  liquid,  dissolves  in  the  water, 
and  permeates  the  soil,  and  often  communicates  a  greenish  yellow 
colour  and  offensive  taste  and  odour.  The  change  proceeds  further, 
however,  and  the  water,  whilst  charged  with  the  debris  of  animal  mat- 
ter in  solution,  may  be  clear,  bright,  and  sparkling,  and  have  a  pleasant 
•  cooling  taste,  which  is  apt  to  deceive  people.  The  material  has  then 
.passed  in  great  part  into  the  ultimate  stage  of  putrefaction  and  decay, 
yielding  nitrates  which  are  dissolved  in  the  water. 

I  have  examined  many  samples  of  water  of  pleasing  appearances, 
and  which  were  famed  as  good  drinking  water,  but  which  on  analysis 
showed  the  presence  of  from  two  to  thirty  grains  of  organic  matter  to 
the  gallon,  and  one  to  ten  grains  of  nitrates.  The  latter,  or  nitrates, 
form  the  ultimate  stage  of  decay,  and  are  indicative  of  the  previous 
states  having  been  passed  through,  and  are  undoubtedly  the  most 
deleterious.  Where  a  water  contains  organic  matter  and  nitrates  there 
can  be  no  doubt  that  all  the  stages  of  decomposition  have  been  going 
on. 

The  evil  influence  of  such  water  has  been  observed  in  many  places. 
Waller  Lewis  states  that  the  London  postmen  who  suffered  much  from 
diarrhoea,  after  drinking  water  derived  from  a  pump  at  G-oldsmith'3 
Hall,  the  water  of  which  contained  much  of  the  products  of  decaying 
-organic  matter,  were  improved  in  health  by  substituting  drinking 
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fountains  and  niters;  and  the  ^.^J^t^BS,^ 
drinking  of  the  water  o  ^^^X^and  yet  was  found  to 
clear  and  sparkling,  and  was  thought  higmy    ,  j 

contain  much  y^^Z^S^^1  mudl  ™  '* 

The  temperature  of  the  season  nas  putrescence  of  the 

increases  the  danger,  owing  to  the  moie        j  ^ 

organic  matter  at  ^B^^^^  from  using  such  water,  but 
Many  people  may  not  ^leutiy  indirectly  there  is  no 

some  are  ^^.^^^^Jto  disease.  Independently 
douht  that  the  use  of  S^  ^X  and  nitrates,  such  water  acts  in- 

andcisterns' andthus§iYes 

rf^SerSeasourceof  mischief.  In  the  smaller 
i  ?nll  the  water  is  thrown  to  the  doqr,  accumulates  m  gutters 
houses  all        "water  is  putrefies,  becoming  green  and 

where  m  part  J  "J^*^^  inlthev  parts  it  permeates  the  sod, 
slimy,  evolving j*^™^^  tnrown  on  the  surface  of  the 
^  T™  Wso  be  cliSed  by  ra7in  water  into  the  soil  and  penetrate 

tgh7we\r^^^^  at  damheads' wwch  contf.anmial 

^rvSetablS  and  which  putrefy,  are  also  sources  of  impure, 
UnSXTbe  no  doubt  that  it  is  in  in-drained  places  that  fever 

and  breathed  out  into  a  close  room  to  b«reb^ 
gases  evolved  from  organic  matter  breaking  up  or  P^g^o  0 
lie  Uving  system.    The  bad  air  breathed  out,  and  th e  foul  an  nom 
m-drained  streets  and  cesspools,  are  twin  sisters  and  are  equally  des 
tractive  and  equally  capable  of  being  removed  from  us  , 
I  am  confident  that,  in  by  far  the  majority  of  instance s  the  ces spool 
system  as  carried  out  in  our  towns  and  villages,  is  unw1holeso+m^nq1^ 
SI  country  place  may  rank  favourably  with  large. towns  or 
cities ;  but  as  these  cities  have,  by  proper  drainage :  and  ot her  sanitary 
measures  been  improved  in  the  proportion  that  the  deaths  ai  now 
Tly  three  instead"  of  four,  andVen  only  two  instead .  of  three^* 

?oYows  that,  by  the  same  application  of  ^W^HTiSiiSj 
be  a  similar  extension  of  life  or  decrease  in  the  death-rate  in  country 

towns  and  vdlages.  , , ,      .  water 

It  is  against  every  principle  in  nature  that  we  should  let 
or  sewage  stagnate.     There  is  nothing  stagnant  or  at  rest  in  nature 
The  air  is  in  constant  circulation,  and  the  water  which ^may  be  in  the 
ocean  rises  in  vapour,  becomes  cloud,  then  ram,  and  ^^^Jg 
to  the  ocean  again.    And  shall  we  allow  to  ^^S^e^ 
neighbourhood  of  our  dwellings  the  decomposing,  PjJ^"**J3  a8 
of  all  the  vegetable  and  animal  matters  which  we  have  consumed 
Id  for  these°  years  ?    It  is  impossible  for  aU  men  to  agree  ^ 
so  important  a  point,  and  I  am  confident  that  it  ought  to  be  ienae 
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imperative  that  at  least  the  draining  and  cleansing  clauses  of  the 
Police  Act  should  be  adopted  in  every  town  and  village  of  Scotland. 


On  the  Cleansing  Operations  of  Edinburgh  as  compared  with 
those  of  other  large  towns.  By  Henry  D.  Littlejohn, 
M.D. 

The  object  of  the  present  communication  is  to  bring  as  briefly  as 
possible  under  the  notice  of  the  Section  of  Public  Health  the  sani- 
tary arrangements  adopted  by  the  authorities  in  Edinburgh,  by  which 
not  only  are  all  accumulations  of  filth  and  solid  refuse  by  the  inhabi- 
tants prevented,  but  by  the  sale  of  such  matters,  the  expense  of  cleans- 
ing the  city  is  greatly  diminished,  while  at  the  same  time  a  cheap  fer- 
tilising agent  is  placed  at  the  disposal  of  the  agricultural  community. 

At  present  much  is  said  and  written  about  sewage  and  the  impor- 
tance of  preserving  for  agricultural  purposes  the  liquid  refuse  of 
large  towns..  We  have  Blue-books  devoted  to  the  subject,  in  which 
it  is  abundantly  proved  that  the  loss  of  fertilising  products, 
arising  from  the  waste  of  sewage  in  Great  Britain  is  something 
enormous ;  and  that,  while  the  farmer  has  to  invest  a  large  portion  of 
his  capital  in  manures,  such  as  bones,  guano,  &c,  the  cost  of 
which  is  much  enhanced  by  the  expense  of  carriage  and  their 
increasing  scarcity,  we  are  daily  polluting  our  streams  and  rivers 
with  the  very  substances  the  impoverished  land  requires,  and  without 
which,  in  some  shape  or  other,  it  rapidly  becomes  unproductive. 

As  to  the  manner  in  which  the  sewage  might  be  collected  there  is 
difficulty.  In  all  towns  with  a  system  of  drainage  it  is  conveyed  into 
large  ducts,  and  can  at  once  be  made  available  for  the  purposes  of 
the  farmer.  The  only  questions  which  have  arisen  refer  to  these 
three  points,  viz.  : — 

First,  the  best  methods  of  deodorising  the  sewage ;  second,  of 
applying  it  to  the  land ;  and  third,  to  the  distance  from  towns  at 
which  these  operations  can  be  safely  carried  on.  Years  may, 
however,  elapse  before  these  questions  are  satisfactorily  answered, 
and  the  sewage  be  put  to  productive  use.  Our  manufacturing  chemists 
are  not  unwise  in  their  generation,  and  no  class  knows  better  than 
they  the  amount  of  organic  matter  that  is  enveloped  in  the  city  ejecta  ; 
but  then  so  long  as  the  components  of  artificial  manures  can  be  pur- 
chased ready  made  at  a  cheaper  rate  than  these  products  can  be  ex- 
tracted from  sewage,  so  long  shall  we  find  that  the  utilising  will  be 
postponed.  Commerce  does  not  profess  to  minister  to  the  health  of 
towns,  but  to  make  money.  And  nothing  will  induce  agricultural 
chemists  to  come  to  the  aid  of  the  scavenger  until  it  is  their  interest 
to  do  so.  Meanwhile,  since  science  keeps  aloof,  let  us  see  what  can  be 
done  by  the  simple  mechanical  appliances  of  the  broom,  the  shovel, 
and  the  dust-cart. 

In  all  our  towns  there  is  a  large  daily  accumulation  of  solid 
refuse,  readily  and  at  once  applicable  as  a  manure — the  full  value 
of  which,  as  a  commercial  commodity  and  a  source  of  municipal 
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revenue,  is  not  fully  recognised.  In  'ZTtTlm^l 
is  ultimately  put  to  some  useful  account;  but  what  I  am  at  present 
advocS '  is  the  daily  collection  and  removal  by  local  authority 
of  the  ^hd  refuse  of  towns,  so  as  to  constitute  a  source  of  civic 
Lcome,  and  at  the  same  time  to  confer  benefit  on  the  surrounding 
income,  cuiu  a  .  ,       cheat)  and  effectual  manure.  And 

rffiwssMS  i  z?«?  *  e«  r  no. 

lim    ,11  *<=uu  ,.    gimpie  method  of  exchange  it 

t  ^elT/iff 'JS  Tawing  taf .  whife.  at 
has  eniicnea  f  h         t  imp0rtant  sanitary  require- 

^^^fS^rof  external  filth.    In  none  of  the  large 
n7  Fueland-the  metropolis  not  excepted— is  any  systematic 
atop madefe  its  daily  collection ;  while  in  but  a  few  towns  in 
SZritaSi  method  pursued  in  Edmb^gh  fuUy  earned  out. 

Tne  macliinery  by  means  of  which  the  daily  collection  is  made  m 

^oS^r^tt  it  is  enacted  that  all  offensive  matters 
shall  be  taken  in  pails  or  buckets  or  other  proper  vessels  to  the 
streets  or  courts,  to  be  emptied  into  the  dust-carts  by  the  scavengers 
or  carters,  under  a  penalty  not  exceeding  forty  shillings  for  each 
offence.  Sixty  carts  or  waggons  are  employed  m  this  service,  and,  as 
Edinburgh  admits  of  an  easy  division  into  two  portions,  viz  an  old 
town  to  the  south  and  a  new  town  to  the  north-the  tall  storied 
houses  of  the  one  being  tenanted  by  the  poorest  of  the  population  and 
for  the  most  part  destitute  of  conveniences ;  while  the  wealthier 
classes  inhabit  the  modern  houses  of  the  other-arrangements  are 
made  whereby  the  Old  Town  and  the  poorer  districts  of  the  JSew 
Town  are  visited  by  the  waggons  twice  daily  (morning  and  evening) 
for  the  removal  of  refuse;  while  the  greater  portion  ot  the  JNew 
Town  only  receives  a  morning  visit. 

The  arrangements  are  under  the  superintendence  of  an  Inspector 
of  Cleaning  (who  has  also  charge  of  the  lighting  of  the  town),  and 
he  is  assisted  by  eight  district  overseers  or  assistant  inspectors,  and 

135  scavengers.  ^+i,;r, 
Each  scavenger  has  an  allotted  beat  or  portion  of  a  district  witnin 
which  he  has  to  labour,  and  for  the  cleansing  of  which  he  is  respon- 
sible Again,  each  of  the  overseers  has  a  district  of  the  town  assigned 
to  him  ;  and,  under  the  directions  of  the  inspector,  he  has  charge  ot 
the  scavengers  whose  beats  are  comprised  within  his  district. 

The  scavengers  commence  work  (from  8th  February  to  25th  Octo- 
ber) at  5  a.m.,  and,  with  the  exception  of  an  interval  of  one  hour 
(from  10  to  11),  they  continue  on  their  beats  until  4  p.m.  Unity  oi 
them,  by  rotation,  turn  out  five  nights  each  week  to  follow  the  dust 
carts.  On  Saturday  nights  the  whole  staff  are  on  duty  for  one  Hour 
On  Sundays,  they  all  ton  out  from  6  to  9  a.m.  During  tne 
remainder  of  the  year  the  same  routine  of  duty  is  observed,  only 
commencing  one  hour  later  in  the  mornings. 

The  dust  carts  are  out  every  morning  during  the  period  first  aDOV 
mentioned,  from  6  to  8  o'clock.  The  removal  of  the  ashes  and  reiuse 
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from  the  streets  of  the  New  Town  is  effected  within  the  first  hour, 
and  from  the  Old  Town  within  the  second  hour. 

The  scavengers  are,  however,  at  work  for  a  considerable  time 
before  the  carts  reach  their  beats,  preparing  the  ashes  and  refuse 
for  being  rapidly  put  into  the  carts,  and  they  assist  in  this  operation. 

After  the  carts  are  past,  the  scavengers  go  over  the  beats  again  and 
sweep  up  what  may  have  been  left — this  they  convey  to  covered  dust- 
boxes  which  have  been  placed  by  the  authorities  in  various  parts  of 
the  city,  and  which  are  regularly  cleaned  out  every  day.  The  re- 
mainder of  the  scavengers'  daily  time  of  duty  is  fully  occupied  in 
general  work  within  their  beats,  such  as  the  scraping  and  sweeping 
of  pavements,  and  the  sweeping  of  carriage  ways.  The  average 
working  time  of  each  scavenger  is  about  sixty-seven  hours  per  week. 

In  this  way  annually  50,000  tons  of  solid  refuse  are  removed  from 
the  streets  and  placed  in  depots  in  the  neighbourhood  of  the  city  and 
in  convenient  proximity  to  the  various  lines  of  railway  which  supply 
a  circuit  of  country  of  fully  twenty  miles  in  extent.  As  manure,  this 
refuse  obtains  a  ready  sale,  and  for  years  past  the  demand  has  been 
such  that  the  orders  cannot  be  supplied;  the  refuse  has  been  carted 
from  the  streets  direct  to  the  railways,  and  hence  the  depots  are  gene- 
rally empty.  Its  composition  consists  mainly  of  ashes,  with  a  large  admix- 
ture of  decaying  vegetable  and  animal  matter,  and  I  am  informed 
that  it  is  in  most  request  for  land  of  a  cold  clayey  description. 

The  sale  of  this  refuse  brings  into  the  municijml  treasury  £7,000 
per  annum,  being  a  saving  to  the  inhabitants  of  three  pence  per  pound 
in  the  rate  of  assessment  for  general  police  purposes.  The  whole 
annual  cost  of  the  cleaning  of  the  city"  amounts  on  average  to  £13,000 
— the  chief  items  of  which  are  as  follows: — £6,000  go  in  the  shape 
of  wages  to  the  cleansing  staff.  Another  £6,000  is  the  cost  of  the 
conveyance  of  the  refuse  from  the  streets  to  the  various  depots;  but 
in  this  sum  must  be  included  a  large  item,  viz.,  the  expense  attending 
the  removal  of  mud  and  snow  from  the  streets — a  laborious,  and,  as 
far  as  its  money  value  goes,  totally  unproductive  service.  The  wear 
and  tear  of  the  cleaning  plant  and  the  maintenance  of  the  various  depots 
and  expenses  connected  with  the  sales,  amount,  on  an  average,  to 
another  £1,000. 

The  contract  to  remove  the  refuse  from  the  streets  is  exposed  to 
public  competition  ;  and  the  person  chosen  has  not  only  to  give 
guarantees  as  to  his  capability  to  perform  the  contract ;  but  he  is  also 
bound  by  penalties  to  conduct  the  daily  cleansing  operations  within  a 
given  time,  and  to  the  satisfaction  of  the  inspector,  who,  in  his  turn, 
is  directly  responsible  to  the  Town  Council  of  the  city. 

A  capital  of  £3,000  is  required  by  the  contractor  to  enable  him,  by 
means  of  efficient  horses,  equipments,  and  men,  to  perform  the  work 
satisfactorily,  and  the  authorities  have  spared  no  expense  in  providing 
suitable  stabling,  granaries,  and  accommodation  for  the  carts  and 
waggons,  &c.  About  ten  years  ago  they  fitted  up  at  a  cost  of 
£8,i)uo  a  large  vacant  area  behind  the  Castle  for  the  very  purpose  of 
concentrating  the  various  departments  of  the  service ;  and  here  are 
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the  public  workshops  where  the  waggons  and  implements  are  made 

^tdltages  of  this  method  of  cleansing  may  be  thus  briefly 

summed  up :—  ,     t        ■    not  only  cleansed 

1.  It  ensures  that  every  part  of  the  to  J  mugfc  be 

daily,  but  ^^^f^^^^  from  thera. 

bT^u^»^S  ^prevented  for  a  longer  period 

th3*  ThTrS'tbus  collected  is  sold  as  manure,  so  as  to  yield  a 
revenue  to  the  city  neighbourhood  are  supplied  at  a 

jtsr  z*jr:tz^u*< -  •*« 

Using  agents,  is  inexhaustible.  Associa- 

'these  middens,  and  300  of  them  are  cleaned  daily.    At  thi  ^te  ^  J 
of  them  must  remain  for  months  receiving  daily 
The  working  of  the  system  in  that  city  has  been  grapl cal  }  de 
scribed  in  the  joint  report  presented  to  the  Sewage  Comm by 
he  late  Dr.  Southwood  Smith  and  Mr.  Holland  and 
18G1.    The  effluvia  from  the  receptacles  and  the  adjoining  conre 
niences  taint  the  air,  and,  in  the  opinion  of  these  gentlemen,  increase 

thXwraerS;  thus  accumulated  in  the  immediate  ne^b^bood  of 
dwellings  must  act  prejudicially  on  the  health;  and  its  removal  at 
fe  gthened  intervals  is  attended^  even  under  the  best  P^»*^* 
aii  offensive  odour  from   the  decompos ition  rff  ™*  X3™£ 
matter.    In  warm  weather  these  evils  are  increased,  and  on  eo 
break  of  an  epidemic,  when  the  ™^^™™^^l>v« 
general  clearance,  it  may  be  easily  conceived  that  toe  °P«  N 
in  the  first  instance  tend  to  aggravate  any  infectious  ^order.  « 
doubt,  in  some  of  the  poorer  localities  of  E hnburgh  no   P  - 
with  conveniences,  the  daily  cleansing,  especially  to*        ev ■ 
by  no  means  inodorous  ;  but  the  annoyance  is  of  tempo,  .n 
and  the  filth  is  removed,  which  in  truth  is  the  great  object  ^med 
at  in   cleansing  operations.    It  is  not  accumulated  and  alio 
continually  and  insidiously  to  pollute  the  atmosphere,  anj  > 
disease.    And  even  this  exceptional  state  oi  matters  m   ^.n     g  ^ 
trust  will  shortly  be  numbered  among  the  things  ot  Uie  ]•  • 
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with  the  general  introduction  of  sanitary  appliances  and  increased 
facilities  for  obtaining  ready  access  to  an  abundant  supply  of 
water,  the  daily  cleansing  of  the  city  will  eventually  be  as  satisfac- 
torily' executed  in  every  part  of  the  Old  Town  as  it  is  in  the  New. 

To  be  effectual,  the  cleansing  of  towns  cannot  be  left  to  private  enter- 
prise, or  to  arrangements  between  citizens  aud  contractors  employed 
by  municipal  authority.  Tbe  general  good  must  be  provided  for,  and 
to  this  individual  interests  must  succumb— otherwise  the  cleans- 
ing of  refuse  is  left  to  the  caprice  of  the  householder,  and  the  conve- 
nience of  the  contractor.  Enactments  must  be  framed,  as  in  our 
Edinburgh  Local  Act,  providing,  under  penalties,  for  the  depositing  in 
the  streets  and  in  proper  receptacles  all  solid  refuse,  at  times  to  be 
fixed  by  the  authorities.  The  experience  of  Edinburgh  goes  to 
show  that  the  collection  of  the  refuse  in  carts,  and  its  conveyance  to 
the  depots,  can  be  most  economically  managed  by  a  contractor 
selected  by  public  competition. 

Without  some  such  method  of  cleansing,  rigorously  enforced,  I  am 
convinced  that  Edinburgh  would  long  ago  have  enjoyed  the  unenvia- 
ble notoriety  of  being  one  of  the  most  unhealthy  cities  of  the  Empire. 
On  the  formation  of  the  New  Town  to  the  north,  the  older  portion 
of  the  city  was  soon  occupied  by  an  influx  of  the  poor.  These  new 
comers  entered  upon  the  possession  of  tall  storied  buildings — more  like 
old  fortresses  than  peaceful  dwellings,  both  as  regards  their  sanitary 
defects  and  their  enormous  solidity.  Rents  at  once  fell ;  necessary 
repairs  were  niggardly  executed  ;  the  tenements  were  divided  and  sub- 
divided ;  and,  finally,  as  the  accommodation  became  more  wretched, 
tenants  of  a  still  poorer  description  supplied  the  place  of  the  former 
inhabitants.  If,  in  such  a  state  of  matters  (which  exists  to  the  present 
hour),  accumulations  of  filth  had  been  tolerated,  each  of  the  "lands  ■" 
as  these  blocks  of  building  are  called,  would  speedily  have  become 
a  perfect  storehouse  of  filth ;  and  disease  in  an  aggravated  form  would 
have  made  its  appearance.  Thanks  to  the  cholera,  and  to  our  repeated 
epidemics  of  fever,  the  attention  of  our  local  authorities  was  specially 
directed  to  the  cleansing  of  the  city,  and,  as  a  result,  that  system  of 
cleansing  was  established  which  has  hitherto,  in  my  opinion,  kept  the 
death-rate  low,  as  compared  with  many  other  large  towns  in  England 
and  Scotland. 

But  it  may  be  urged  that  what  may  be  suitable  to  and  very  bene- 
ficial for  Edinburgh,  with  its  peculiar  houses,  where  several  dwellings 
are  piled  one  upon  another,  and  where  separate  accommodation  in  the 
shape  of  yards  and  gardens  does  not  exist,  is  not  so  for  other  towns 
where  the  houses  arc  small  and  self-contained,  and  provided  with  suit- 
able back  courts  or  gardens.  But  in  all  large  towns  with  a  dense  popu- 
lation, the  ground  space,  being  of  great  commercial  value,  is  carefully 
economised,  the  courts  of  the  houses  of  the  poor,  as  in  Liverpool  and 
Manchester,  are  small,  and  have  no  outlets  to  the  back;  so  that 
between  two  parallel  streets,  there  is  a  continuous  line  of  middens  or 
dust-heaps  hemmed  in  between  high  walls,  the  emanations  from 
which  must  to  some  extent  pollute  the  atmosphere  and  vitiate  the 
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ventilation  of  the  surrounding  houses.  When 

cleansed,  whether  by  the  r^^^S^^L 
nnthoritv  we  have  the  contents  necessdiny  ^  j 
autnomy,  we  u<iv  m^dens  of  a  neighbourhood  are  cleaned 

ducted  without  Producing  ofi odo  tem. 

IZtSZ^^J  -moved,  as  in  Edinburgh  morning 
and  evening,  and  all  accumulations  prevented,  there  would  I  submit 
be  leslrisk  of  injury  to  the  health  of  the  general  population.  As 
the  Sain™  e  of  our  towns  becomes  more  extensive  and  complete,  and 
"s  t  e  dwelUngs  of  the  poor  are  more  and  more  furnished  with  con- 
ven  enc  s  the  "lust-heaps  or  middens  will  be  less  and  less  offensive; 
but     must  be  remembered  that,  even  under  the  most  favourably  ooaj 
Sons  (aa  when  the  refuse  comes  from  the  houses  of  the  rich)  it 
JaSyumleioes  putrefaction;  inasmuch  as  in  addition  to  the  ashes 
and  dust,  there  is  a  large  quantity  of  vegetab  e  and ^  animal  matter   h e 
waste  ref  use  of  the  kitchen-the  accumulation  of  which  in  confined 
cellars,  as  in  London  and  other  towns,  leads  to  heating  and  the  rapid 
increase  of  the  putrefactive  process.    The  question  is  therefore  nai- 
rowed  to  the  one  of  daily  cleansing  of  a  town  of  all  such  refuse-or 
occasional  cleansing  attended  by  the  constant  evolution  of  gases  and 
the  consequent  pollution  of  the  atmosphere  from  the  accumulations 
If  a  midden  is  undisturbed,  emanations  inodorous,  and  not  tnereioie 
warning  us  of  their  presence,  are  still  evolved,  and  m  the  case  ot  a 
daily  increasing  accumulation,  we  have  besides  the  odour  from  every 

^LiTformer  discussion,  much  was  said  about  utilisation  of  sewage 
—let  me  finally  put  this  question  of  cleansing  of  towns  on  its 
(to  a  sanitary  reformer)  lowest  platform— viz.,  as  proving  a  source  ot 
municipal  wealth.  It  may  have  some  disadvantages— all  sanitary 
operations  have;  but  in  Edinburgh,  with  our  limited  population,  tin* 
mode  of  cleansing  puts  £7,000  per  annum  into  our  local  treasury,  and 
diminishes  our  rates.  From  a  report  regarding  the  cleansing  depart- 
ment presented  to  the  Town  Council  in  1859,  it  appears  that  ironi 
Whitsunday  1839  to  Whitsunday  1859— a  period  of  twenty  years— 
830,000  tons  of  solid  refuse  were  collected  from  our  streets,  and 
sold  for  £158,000.  This  is  no  visionary  income,  like  that  anticipated 
from  tanking,  precipitating,  and  solidifying  liquid  sewage.  Surely  then 
our  Edinburgh  method  is  worthy  of  consideration  and  trial,  ana  au 
the  more  that  it  demands  the  erection  of  no  costly  works  and  ma- 
chinery, the  utility  of  which  in  such  places  as  London  and  Leicester, 
has  yet  to  be  proved. 
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On  Disease  in  Cattle.    By  Edward  Holland,  M.P. 

The  subject  of  this  paper  has  reference  to  the  increased  and  still 
increasing  sale  of  diseased  meat  and  milk  in  our  markets,  and  to 
the  consequent  extension  of  disease  amongst  the  consumers  of  such 
food. 

My  attention  was  first  drawn  to  this  subject  last  spring,  previously 
to  the  meeting  of  the  Royal  Agricultural  Society  at  Worcester.  The 
inspecting  officer  of  that  city  having  seized  several  head  of  cattle 
exposed  for  sale  whilst  suffering  from  the  foot  and  mouth  disease — • 
and  these  animals  being  condemned — his  conduct  gave  great  offence 
to  many  dealers,  graziers,  and  others  who  were  in  the  habit  of  attend- 
ing the  Worcester  Market,  and  they  forthwith  endeavoured  to 
establish  a  market,  which,  if  they  had  succeeded  in  establishing, 
would  have  been  to  all  intents  and  purposes  a  market  for  the  sale  of 
"  diseased "  animals,  held  on  a  certain  spot  without  the  boundary  of 
the  city  authorities ;  but  this  spot  was  contiguous  to  the  ground  pre- 
pared for  the  Exhibition  of  the  Royal  Agricultural  Society  of 
England,  and,  as  a  member  of  the  Council  of  that  Society,  it  was  my 
duty  to  consider  how  the  danger  of  contagion  might  be  avoided,  and 
how  the  very  valuable  animals  about  to  be  assembled  together  might 
be  protected  from  infection.  With  this  object  in  view,  I  had  occasion 
to  refer  to  the  Acts  passed  for  the  prevention  of  the  spread  of  infec- 
tious and  contagious  diseases  amongst  our  domestic  animals.  These 
Acts  I  found  totally  inadequate  for  the  purposes  for  which  they  were 
passed,  and  most  defective  also  in  their  operations  regarding  the  pre- 
vention of  the  sale  of  diseased  meat  in  our  markets.  I  felt  it  my  duty, 
consequently,  to  bring  these  important  questions  before  Parliament, 
and  therefore,  in  connexion  with  Sir  Wm.  Miles,  I  last  Session  intro- 
duced a  measure  which  it  was  thought  might,  if  it  became  law,  save 
the  breeder  and  grazier  from  the  enormous  losses  to  which  he  is  now 
liable  through  death  from  contagious  and  infectious  diseases  amongst 
the  stock,  and  which  it  was  hoped  might  diminish  the  amount  of 
sickness  and  mortality  amongst  ourselves,  arising  from  the  consump- 
tion of  meat  and  milk  unfit  for  human  food. 

We  were,  however,  frustrated  in  our  intentions — 

1.  Actively  by  the  strong  opposition  raised  against  the  measure  by 
cattle-dealers,  salesmen,  dairymen,  and  others.  These  parties  were  im- 
pressed with  the  idea  that  rain  to  them  must  inevitably  ensue  if  more 
stringent  measures  were  passed  for  the  prevention  of  the  spread  of 
diseases  amongst  cattle  and  other  stock. 

2.  Passively  by  the  want  of  knowledge  on  the  part  of  Govern- 
ment as  to  the  real  extent  of  disease  existing  in  the  country,  and  of 
what  it  was  requisite  should  be  done  in  order  to  check  its  progress. 

The  Home  Department  is  now,  however,  convinced  that  legislation 
on  this  subject  is  defective  ;  and  that  further  action  is  necessary ;  as  a 
temporary  measure,  they  have  inserted  a  clause  in  the  present 
Nuisances  Removal  Act,  by  which,  without  waiting  until  bad  meat 
be  exposed  for  sale  (as  has  been  the  case  hitherto),  it  may  be  seized 
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i  i^mnff  renewed  for  one  year  the 
on  any  premises  at  any  time . ;  ^d  ^|   e^£  Digeases  \  t 

present  Act  for  ^  to  introduce  a  mo're 

6attle,  Sheep,  and  Horses,  ^J^fthat  end  when  the  year 
stringent  measure  for  the  attainment  u 

expires.  --x,  hnve  led  to  this  enormous  traffic 

I  will  trace  up  the  <^gc^£^  and  so  detrimental 
in  diseased  meat  and  mdk,  so  d^etm™  '        and  which  has 

to  the  interests  o  our  farmers,  gnme s  an  d ^    7      ^  and  M 
raised  a  race  of  butchers  ™^™^e  'cJt  of  the  health  of  the 
in^^^^^^^tS^it  not  be  supposed 
public  at  large    ^^e^mevs  ^  diseased  meat ;  it  is  often  so 
that  ^^f^tZ^Ti  cooks,  and  respectable  butchers 

ESoS^^^F  ?*§ 

Sorganic  matter  remains  putrefying  in  the  ^rfJ^££ 
ments."     These  slaughterhouses  it  is  impossible  to  supenntend 
Ottered  as  they  are  in  great  numbers  over  a  wide  area  InJ^se 
houses  bad  meat  is  prepared  and  «  polished  up    for  the  consumption 

of  the  rich  as  well  as  of  the  poor.  o-nrrfrip  de- 

Professor  Gamgee,  in  the  report  alluded  to,  gives  a  giaphic  de^ 
scription  of  what  he  has  himself  witnessed  m  this  respect  ^ 
London  (he  reports),  "I  have- seen  butchers  in  such  places  dress 
extremely  diseased  carcases,  and  'polish'  the  meat     Thi8  ?ltny 
practice  consists  in  killing  a  good  fat  ox  atthe  same  tnne^ that  a 
number  of  lean  and  diseased  animals  are  being  killed,    foiling  water 
is  at  hand,  and  when  the  lean  animals  have  been  skinned ^  fleah 
is  rubbed  over  with  fat  from  the  healthy  ox,  aud  hot  cloths  are 
used  to  keep  the  fat  warm  and  to  distribute  it  over  the  carcase  that 
the  carcase  may  acquire  an  artificial  gloss,  and  an  appearance ,  o 
not  being  totally  deprived  of  fat.    In  Edinburgh  (  he  Pi ^fe bbox  eon 
tinues),  I  have  seen  sickly  lambs,  without  a  Particle,°[n^e7a^ 
them,  dressed  up  with  the  fat  of  ^HS\G^  Tr^volnZn 
Tvav     From  the  private  slaughterhouses  in  London  I  have  known, 
even  the  diseased  organs  themselves  sent  to  the  f^^^  ^. 
After  such  a  statement  of  facts,  you  will,  I  think,  agree  with  me 
that  the    slaughtering  of  animals  in  large  towns  ought  to DO 
carried  on  in  public  abbattoirs  alone,  and  that  these  private  killing 
houses  should  be  put  down  by  authority  of  the  law.  .9  ,1lfti 

It  was  not  until  the  comparatively  recent  period  of  1»4-  tnaj 
severe  losses  occurred  amongst  our  domestic  cattle,    up  t 
time  there  had  been  but  very  few  importations  of  cattle  tram* 
HontinP.nt.    One  or  two  cases  are  on  record  of  an  animai  b 


Continent.    One  or  two  cases  are  on  reooiu  ui         r  1  ;„  is42 
allowed  to  enter  Great  Britain  for  breeding  purposes,  but  i 
the  ports  were  thrown  open  to  foreign  stock.    No  precaution*? 
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Assures  were  at  the  same  time  taken  for  excluding  unhealthy  stock 
measuies  weie  «         ^  ^  oattle  were  alg0  mtroduced 

—therefore  in .1 1      ,  of  losses  amongst  our  own  stock 

continental  diseas e ,  a  than  2  per  cent.,  we 

jaever  rising  ^MJJ^*^  by'  dea&ths  from  diseases  amongst 
Lave  now  0  st  u    ^e  a  ,         g  ^       ^  ^  ^ 

our  «rm?b1<?!„d  i!  Per  cent.    Now,  as  long  as  the  per-centage 

one  time  to  have  a  diseased  or  a  dead  bullock  on  a  farm  ;  but  soon 
after  The  importation  of  foreign  stock  in  1842  pleuro-pneumoma 
fxhibitecl  itself  as  an  imported  disease,  until  at  length  nearly  one- 
S  0  on  Animals  arekilled  by  this  insidious  complaint:  and 
shortly  after,  as  deaths  from  this  cause  occurred  m  increased 
numbe'sNhe'system  of  burying  the  diseased  carcases  ceased;  *g 
«a  set  of  men  sprang  up,  who,  offering  more  than  hides  puce 
for  diseased  cattle,  bought  them  up  for  the  large  J»wnB-  The 
number  of  such  individuals  increased,  and  at  present  there  is 
a  keen  competition  for  a  cow  affected  in  the  last  stage  of  pleuro- 

PnLive°nstaock  insurance  companies  were  formed  immediately  after 
the  importation  of  foreign  diseases,-the  first  being  established  in 
1844     In  spite  of  the  wealth  and  influence  of  its  patrons^  in  spite 
of  repeatedly  raising  its  rates  of  premium,  pleuro-pneumoma  swept 
off  victim  after  victim  in  so  incredibly  short  a  space  of  time  that 
that  company,  and  succeeding  companies,  were  unable  to  meet  the 
heavy  demands  made  upon  them  in  compensation  for  losses  amongst 
insured  stock,  and  their  affairs  became  hopelessly  embarrassed,  lhe 
same  fate  fell  to  the  lot  of  the  other  numerous  speculations  afloat  m 
connexion  with  the  insurance  of  cattle.     The  business  done  was 
enormous  ;  in  one  society  alone  ten  millions  of  stock  was  insured 
but,  as  we  learn  from  the  annual  report  for  1848,  in  reference  to 
epizootic  aphtha,   or   "the  foot  and  mouth  disease^    and  more 
especially  to  pleuropneumonia,  or  the  "  new  disease,    m  some  dis- 
tricts thousands  were  carried  off;  so  great,  indeed,  were  its  ravages 
that  nearly  three-fourths  of  the  losses  for  which  claims  were  made 
on  the  company  were  the  results  of  that  incurable  disease. 

Thus,  then,  farmers  and  graziers  found  no  longer  security  against 
loss  through  the  medium  of  insurance  companies,  lhese,  alter 
having  calculated  that  their  utmost  possible  losses  would  be  cover- 
able  by  a  premium  of  3  l-7th  per  cent.,  eventually  exacted  premiums 
of  more  than  double  that  amount,  and  yet  came  within  a  tew  years 
to  ruin,  so  that  the  breeder  took  refuge  against  loss  by  selling 
diseased  stock  for  human  food  ;  a  system  which  stdl  prevails,  and 
•will  continue  to  prevail,  unless  public  opinion  is  directed  towards 
this  evil,  and  the  consumer — that  is  the  nation — interferes. 

Some  five  years  ago  a  Parliamentary  Committee  sat  upon  this 
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very  question  of  the  existence  of  diseases  amongst  animals  used  as 
human  food.  They  heard  the  evidence  of  graziers,  butchers,  and 
others  interested  in  the  trade,  for  several  days,  and  at  length  they 
reported  that  they  acknowledged  the  existence  of  diseased  meat  being 
extensively  sold  in  the  markets  of  the  kingdom  ;  still,  that,  through 
an  Order  in  Council,  the  Government  of  the  day  had  always  the 
power  of  interfering  to  prevent  extreme  evil  consequences  arising 
from  such  system,  and  that  any  further  steps  taken  for  checking  the 
sale  of  diseased  meat  would  be  an  undue  interference  with  legitimate 
trade  I 

With  legitimate  trade  !  So  it  has  come  to  this  pass,  that  during 
the  last  twenty  years  diseased  meat  has  been  so  constantly  and 
extensively  sold  in  our  markets,  so  widely  consumed,  that  a  Com- 
mittee of  the  House  of  Commons  declined  to  interfere  with  the 
supply  of  it  to  consumers  because  it  would  be  an  undue  interference 
with  legitimate  trade  !  Let  me  read  to  you  an  extract  from  an 
address  by  Dr.  Letheby,  the  experienced  medical  officer  of  London, 
to  Professor  Garngee.  It  is  dated  January,  1863: — 

"  My  opinion  of  the  injurious  effects  of  diseased  meat  on  the  health  of  those 
who  make  use  of  it  is  very  decided.  I  have  seen  so  much  mischief  from  it  that 
I  do  not  hesitate  for  one  moment  to  say  that  some  legislative  measure  is  most 
pressingly  wanted  to  prevent  not  only  the  traffic  in  diseased  meat,  but  also  to 
prevent  the  slaughtering  of  diseased  animals.  Such  regulations  are  now  in 
operation  everywhere  on  the  Continent,  and  they  are  much  needed.  In  the  City 
markets  alone  my  officers  seize  from  one  to  two  tons  of  diseased  meat  every 
week.  Last  year  we  seized  110,046  lbs.  of  meat,  of  which  78,697  were  diseased, 
and  13,944  from  animals  that  had  died.  We  often  pursue  the  offenders  into  a 
court  of  justice,  aud  have  them  fined  or  imprisoned,  but  I  feel  that  the  mischief 
should  be  stopped  before  it  reaches  the  markets.  Officers  are  wanted  to  examine 
the  cattle  before  they  are  slaughtered.  As  to  the  effects  of  such  meat  on  the 
human  subject,  I  have  seen  many  cases  of  illness  from  it." 

Agaiu,  the  following  is  an  extract  from  a  Eeport  from  the 
Commissioners  of  Sewers  in  London,  issued  in  September  last : — 

"  Our  medical  officer  reports  that  the  markets  and  slaughterhouses  had  been 
duly  inspected,  and  that  the  officer  had  condemned,  in  the  course  of  the  last  six 
weeks,  43,523  lbs.,  or  rather  more  than  19  tons  of  meat,  as  unfit  for  human 
food :  it  consisted  of  166  sheep,  34  calves,  53  pigs,  193  quarters  of  beef  and 
804  joints  of  meat — 29,516  lbs.,  or  more  than  half  of  the  whole  quantity,  was 
putrid — [the  putridity  having  been  caused  by  the  unusually  warm  weather 
in  the  early  part  of  last  month] ;  but  that  9,886  lbs.  were  diseased,  and 
that  3,211  lbs.  were  from  animals  that  had  died  from  accident  or  disease." 

(7  A.) 

As  a  sequel  to  this  Eeport,  I  here  insert  the  substance  of  a 
petition  presented  to  Parliament  last  session  by  the  Metropolitan 
Association  of  Medical  Officers  of  Health,  since  it  points  to  the 
consequences  of  the  consunvption  of  bad  meat  and  bad  milk  : — 

*'  That  this  association  has  information  of  a  very  serious  amount  of  disease 
existing  among  the  cows  of  the  London  dairies,  and  knows  that  animals  thua 
diseased  are  habitually  slaughtered  and  used  as  human  food.  Further,  that  a 
largo  number  of  diseased  animals  are  daily  imported  into  London,  and  arc  ex- 
posed in  the  markets,  their  disease  being  often  of  a  contagious  character,  and 
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«..*  .i,oao  fti=n  are  killed  in  the  various  slaughterhouses  of  London  for  human 
Sod  Tha  this  association  has  reason  to  believe  that  much  disease  is  produced 
Z  L  human Object  by  the  consumption  of  the  meat  of  diseased  animals. 

This  bein°-  the  present  condition  of  our  meat  and  milk  markets 
(for  such  as°the  London  market  is,  so  are  all  our  large  markets 
throughout  the  kingdom),  we  have  next  to  consider  how  this  evil 
has  to  be  dealt  with,  and  whether  a  system  which  has  been  in 
existence  so  long  as  to  be  regarded  as  a  legitimate  trade  shall  be 
interfered  with  so  as  to  prevent  its  pernicious  effects  upon  the  com- 
munity, whilst,  gently  and  judiciously  applied,  that  interference 
shall  not  injuriously  or  suddenly  affect  the  interest  of  those  whoare 
connected  with  the  trade  ;  for  a  great  deal  of  injustice  may  always 
be  perpetrated  in  endeavouring  to  remedy  a  public  evil.  -But  m 
this  case  I  do  not  think  that  a  full  and  complete  system  of  inspection 
at  the  ports,  as  well  as  in  the  markets,  would  be  an  act  of  injustice 
to  any  branch  of  trade.  What  the  experience  of  the  last  year  lias 
taught  me  is,  that  Government  is  not  aware  of  the  extent  of  disease 
existing  at  any  one  time  throughout  the  country.  They  are  made 
aware  of  any  particular  outbreak  of  disease  in  any  particular 
locality  ;  but  that  is  only  after  the  disease  has  spread  and 
after  losses  have  occurred.  What  they  require  is  some  machinery 
by  which  notice  might  be  given  to  them  of  the  approach  of  disease, 
and  steps  taken  for  impeding  its  arrival  and  arresting  its  advance  ; 
then,  '.under  an  Order  in  Council,  there  might  be  prompt,  early, 
active  operations,  instead  of,  as  now,  action  taken  after  the  disease 
has  disseminated  itself— after  mischief  has  occurred. 

I  believe  that  much  good  would  ensue  from  the  establishment  of 
an  Inspector- General  of  Live  Stock  Traffic  throughout  the  United 
Kingdom.    His  duties  should  be  to  collect  reliable  information  as  to 
the  health  of  stock,  whether  imported  from  abroad  or  circulating  in 
the  home  trade, — to  keep   himself  in  communication  with  the 
different  inspectors  of  towns,  fairs,  and  markets,  throughout  the 
country.    He  would  have  to  visit  different  localities,  aud  to  give 
attention  to  the  reports  of  outbreaks  of  disease,  more  especially  to 
the  spread  of  contagious  disorders  in  all  countries  from  which 
importations  are  made  to  this.    It  would  be  the  duty  of  such  an 
inspector  to  investigate  special  outbreaks  of  disease,  with  a  view  to 
determine  the  causes  producing  them,  and  he  would  suggestto  the 
Privy  Council  proper  measures  to  arrest  the  progress  of  such  disease  ; 
and,  whilst  in  communication  with  local  inspectors,  and  adopting 
with  them  special  precautionary  measures  against  the  propagation 
of  disease,  should  it  appear  in  any  district,  he  should  report  to  the 
Privy  Council  what  steps  ought  to  be  taken  on  the  occasion. 
Besides,  he  should  report  annually  on  the  diseases  of  animals  in  the 
United  Kingdom.    Such  a  report  would  enlighten  farmers  as  to  the 
best  means  of  protecting  their  stock  in  health,  and  would  directly 
lead  to  a  great  diminution  in  the  traffic  of  diseased  animals.  But 
here  exists  another  difficulty  :  Who  are  to   be  the  inspectors  ? 
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Are  tliey  to  be,  as  they  too  frequently  are  at  present,  unqualified 
men  for  the  office,  chosen  frequently  through  corporate  interest 
rather  than  on  account  of  their  veterinary  knowledge  ;  or  are 
they  to  be  well  educated,  scientific,  veterinary  practitioners  ?  In- 
dubitably they  ought  to  be  the  latter  ;  but  where  are  these  to  be 
found?  My  belief  is,  that  from. the  want  of  a  high  grade  of 
education  amongst  professional  men,  the  farmer  has  taken  up  the 
impression  that  medical  treatment  could  do  nothing  for  him  ;  that 
spending  money  in  attempting  to  cure  his  diseased  animals  was  a 
farce;  and  hence,  he  has  had  further  inducement  to  send  his 
sick  animals  to  market  whilst  life  was  still  in  them.  Had  there 
been  in  existence  a  sufficient  number  of  well-qualified  veterinary 
practitioners,  he  would  have  acted  otherwise,  and  not  have  incurred 
such  serious  losses  as  he  has  done  through  the  dissemination  of 
contagious  and  infectious  diseases. 

*  Statistical  returns  up  to  the  present  time  show,  that  the  number 
of  members  of  the  Royal  College  in  practice  in  the  United  Kingdom 
is  only  1,018,  whilst  the  number  of  those  who  assume  the  title  of 
veterinary  surgeon  is   1,244,  and  those  practising  as  farriers, 

'  The  number — 1,244 — who  unscrupulously  assume  _  the  title  of 
veterinary  surgeons,  which  the  possession  of  the  diploma  alone 
ought  to  confer,  affords  a  striking  proof  that  the  profession  requires 
some  legislative  support.  It  is  expedient  that  persons  requiring 
veterinary  medical  aid  should  be  enabled  to  distinguish  the  qualified 
from  the  unqualified  practitioner  ;  and  it  is  a  gratification  to  know 
that  a  measure  is  to  be  brought  next  session  before  Parliament, 
having  for  its  object  the  punishment  of  such  persons  as  shall  wilfully 
or  falsely  take  or  use  the  name  or  title  of  veterinary  surgeon,  and 
practise  under  that  title  without  being  duly  qualified  to  assume  it. 
At  the  same  time  the  framers  of  this  Bill  have  taken  care  that  it 
shall  not  be  retrograde  in  its  action,  and  that  its  provisions  shall 
not  affect  any  person  actually  practising  as  veterinary  surgeon 
previously  to  October,  1864. 

Upon  a  more  perfect  system  of  inspection  both  at  our  ports  and 
in  our  markets,  and  upon  a  wider  spread  of  scientific  professional 
knowledge,  do  I  rely  for  improvement  in  the  quality  of  food  supplied 
to  consumers,  for  a  diminution  of  sickness  and  death  arising  from 
the  consumption  of  diseased  meat  and  milk ;  and  further,  to  the 
same  sources  do  I  look  for  a  diminution  of  the  immense  losses 
incurred  by  farmers  and  graziers  through  slaughtering  for  food 
instead  of  attempting  to  cure  their  diseased  animals. 
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THE  IMPROVEMENT  OF  THE  PUBLIC  HEALTH. 


The  General  Police  and  Improvement,  Scotland,  Act,  1862. 

By  Provost  Lindsay,  of  Leith.  % 

T  CONSIDER  it  right  to  premise  that  in  consenting  to  write  a  paper 
X  on  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  I 
did  «o  at  the  special  request  of  the  Public  Health  Committee  of  this 
Association  The  object  in  view  is  to  direct  attention  to  the  measure, 
so  that  it  may  be  made  use  of  to  improve  the  public  health  of  our 
lai-e  towns  and  populous  places,  and  to  show  how  much  it  is  open 
to  all  of  us  to  promote  such  measures  for  the  public  good. 

Although  a  general  legislative  measure  for  police  and  town  im- 
provement is  not  new  to  Scotland;  the  most  recent  being  the  late 
Lord  Rutherford's  Act  of  1850,  of  which  the  Act  of  1862  was  an 
amendment  ;  yet  there  can  be  no  doubt  that  betwixt  1850  and  1862 
great  strides  had  been  made,  if  not  so  much  in  legislative  enactments, 
at  least  in  the  public  mind,  on  the  subject  of  sanitary  reform. 

For  Scotland  the  Nuisances  Removal  Act  in  1856,  and  the  Smoke 
Consumption  Act  in  1857,  were  passed.  Both  are  excellent 
measures,  but  while  the  latter  was  confined  to  one  source  of  com- 
plaint, the  provisions  of  the  former— with  the  exception  of  those  for 
the  regulation  of  lodging-houses,  which  are  very  complete— were 
directed  rather  to  the  removal  of  nuisances,  and  to  the  prevention 
and  mitigation  of  diseases  when  the  country,  or  any  part  of  it,  ap- 
peared to  be  threatened  with,  or  was  affected  by,  any  formidable 
epidemic,  than  to  the  everyday  business  and  radical  improvement 
of  our  large  towns  and  populous  places. 

The  English  Public  Health  Acts,  particularly  the  Local  Govern- 
ment Act  of  1858,  made  very  decided  advances  in  sanitary  legislation. 
The  Acts  for  the  better  regulation  of  the  Metropolis,  also  formed 
precedents  of  considerable  importance.  _  _  _ 

Probably  the  greatest  help  to  sanitary  reform  was  this  Association 
itself,  bringing  together,  as  it  does,  the  most  eminent  men  in  the 
country,  both  in  and  out  of  Parliament,  to  "  establish  a  mutual  inter- 
change of  opinions,  experience,  and  information,"  and  to  concentrate 
theiAnfluence  and  their  efforts  for  the  promotion  of  those  measures 
which  have  for  their  object  the  social  improvement  of  the  people. 
As  a  member  of  the  Association,  at  the  Glasgow  Congress,  when 
papers  were  read,  in  this  Department,  on  the  condition  of  the  lower 
localities  of  Glasgow  and  on  the  mortality  of  Greenock,  I  endea- 
voured to  point  out  the  necessity  for  sanitary  legislation  in  an 
improved  General  Act. 

The  Glasgow  Congress  took  place  in  September,  1860.  In  No- 
vember, same  year,  I  had  the  honour  to  be  chosen  Provost  of  Leith, 
and  in  the  following  month  I  drew  up  and  addressed  to  each  chief 
magistrate  in  Scotland  a  circular  letter,  to  which,  as  indicating  the 
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benefits  to  be  derived  from  a  General  Police  and  Improvement  Act, 
I  shall  take  the  liberty  of  referring.    I  there  set  forth  that  Leith,  like 
most  of  the  large  towns  of  Scotland,  was  suffering  m  a  sanitary 
aspect  from  the  want  of  sufficient  powers  in  the  authorities  to  accom- 
plish what  was  needful  for  the  public  health ;  that  Leith  might  apply 
to  Parliament  for  additional  powers,  which  it  was  believed  would  be 
readily  granted,  but  it  was  not  desirable  to  multiply  local  Acts-ot 
which  there  appeared  to  be  no  end,  for  no  sooner  was  one  obtained 
than  something  new  occurred  in  sanitary  matters  which  called  for 
still  further  powers-and  it  was  difficult  to  foresee  what  would  be  re- 
quired to  meet  the  yearly  increasing  and  varied  demands  for  promoting 
the  public  health ;  that  Leith  had  already  had,  within  a  comparatively 
short  period,  not  fewer  than  four  different  local  Acts  for  police  and 
sanitary  purposes,  the  last  having  been  obtained  so  recently  as  1848  j 
that  other  towns  had  had  as  many,  each  Act  having  been  obtained  at 
considerable  trouble  and  expense,  and  all  having  cost,  in  the  aggre- 
gate an  immense  sum  to  the  country;  that  it  appeared  to  me  that  a 
general  Act  could  be  made  to  serve  all  the  purposes  of  local  Acts, 
and  that  there  could  be  no  doubt  that  the  benefit  to  the  public  would 
be  incalculable  if  every  town  and  populous  place  would  work  out  the 
same  Act,  for  whenever  a  difficulty  occurred  or  an  improvement  sug- 
gested itself,  the  people  generally  would  be  interested  in  it,  and  no 
delay  would  take  place  in  calling  upon  the  Government,  at  whose 
expense  alone  the  General  Act  would  be  made,  to  amend  the  Act  so 
as  to  obviate  the  difficulty,  or  to  make  it  embrace  the  improvement ; 
and  that  Government,  having  consolidated  the  Customs'  Acts,  from 
the  experience  gained  by  the  same  Act  being  worked  out  in  all  parts  ot 
the  United  Kingdom,  went  back  from  time  to  time  to  Parliament  to 
amend  the  Act,  which  was  in  that  way  kept  up  and  rendered  pertect 
at  little  expense  to  the  country.    I  then  pointed  out  that  the  general 
Act  of  1850  was  an  excellent  Act,  but  required  amendment  in  order 
to  embrace  all  sanitary  improvements  since  that  date :  and  that,  as 
the  Lord  Advocate  Moncrieff  had  assured  me  that  if  the  burghs  ot 
Scotland  generally  concurred  in  asking  an  amendment  of  that  Act 
there  would  be  no  difficulty  in  obtaining  it,— my  object  in  addressing 
the  circular  letter  to  my  brother  chief  magistrates  was  to  ascertain  it 
they  would  concur  in  petitioning  Parliament  for  an  amendment  ot 
that  Act.    I  added  that,  if  generally  concurred  in,  power  might  be 
taken  permitting  the  local  authorities  to  cause  sufficient  drains  to  be 
made  to  obviate  the  practice  of  conveying  the  sewage  of  towns  into 
adjoining  streams  or  rivers,  which,  I  stated,  was  a  point  ot  great 
importance,  and  one  which  would,  ere  long,  force  itself  on  the  atten- 
tion of  Parliament.  f 
A  very  favourable  response  was  made  to  the  letter  on  the  part  ot 
the  burghs  and  public  generally.    The  result  was  that  a  proposed 
Bill  was  prepared,  which  also  met  with  approval.    The  Lord  Advo- 
cate, who  had  personally  approved  of  and  encouraged  the  movement, 
then  took  up  the  proposed  Bill,  and  having  subjected  it  to  such 
alterations  as  he  thought  desirable,  introduced  it  into  Parliament  as 
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■a  Government  Bill.  The  Lord  Advocate  also  authoritatively  sent 
the  Bill  to  the  burghs,  and  after  many  amendments,  it  passed  the 
House  of  Commons  on  the  2nd  July,  1862.  The  Bill  was  intro- 
duced into  the  House  of  Lords  by  the  Lord  Privy  Seal,  the  Duke  of 
Argyll,  and  at  this  stage  it  received  the  attention  of  this  Association. 
The  Amended  Public  Health  Act  for  England,  having  been  brought 
about  mainly  by  the  agency  of  this  Association,  the  Association  was 
well  entitled  to  deal  with  the  kindred  measure  for  Scotland. 
Accordingly,  the  Association  petitioned  the  House  of  Lords  in  favour 
of  the  Bill,  and  Lord  Brougham  and  the  Earl  of  Shaftesbury,  two  of 
the  most  influential  members  of  the  Association,  took  a  deep  interest 
in  it,  and  rendered  essential  service  in  its  passage  through  the  House 
of  Lords,  where  considerable  amendments  were  also  made  upon  it. 
The  Bill  received  the  special  attention  of  the  Duke  of  Buccleuch, 
Lord  Polwarth,  the  Duke  of  Montrose,  the  Earl  of  Airlie  and  Lord 
Eedesdale,  which  fact  must  of  itself  go  a  far  way  to  commend  the  Act 
to  many  populous  places  in  Scotland.  It  received  the  Royal  assent 
on  the  7th  August,  1862  * 

Now  that  the  General  Police  and  Improvement  (Scotland)  Act,  1862, 
is  the  law  of  the  land,  it  may  be  asked,  is  it  sufficient  to  meet  the  wants 
of  the  country  ?  While  I  am  far  from  thinking  that  the  Act  is  perfect, 
and  while  I  believe  that  it  is  only  by  experience  that  a  perfect 
measure  can  be  got,  of  this  I  feel  confident,  that  there  is  no  practical 
difficulty  in  perfecting  a  general  measure  to  meet  the  increasing 
requirements  of  our  large  towns  and  populous  places;  and  the 
more  the  Act  is  made  use  of  the  sooner  will  that  be  accomplished. 
The  very  fact  that  the  same  Act  is  being  worked  out  in  all  the  burghs, 
will  of  itself  do  much  to  stimulate  local  efforts  to  diminish  the  amount 
•of  preventible  mortality  and  disease. 

Although  I  am  now  considering  the  Act  in  reference  to  its  sanitary 
provisions,  yet  no  one  can  overlook  its  effect  in  defining  police  law, 
•the  breach  of  which  subjects  the  person  to  imprisonment  or  fine, 
or  to  imprisonment  without  the  alternative.  Thus,  until  lately, 
then  Leith  and  Musselburgh  adopted  the  General  Act,  Edinburgh, 
Leith,  Musselburgh,  and  Portobello,  all  contiguous  burghs  in  the 
same  county,  had  each  a  separate  police  Act.  Different  and  even 
serious  consequences  not  unfrequently  resulted  to  offenders  when  they 
happened  to  commit  the  same  offence  in  one  town  instead  of  the 
other.  Besides,  therefore,  the  obvious  advantages  of  a  uniform  code 
of  police  law  throughout  the  country,  a  general  Act  is  to  be  preferred 
in  this  respect,  that,  being  framed  to  regulate  the  interests  of  society 
as  a  whole,  its  provisions  are  more  likely  to  be  watched,  reviewed, 
and  amended  than  those  of  local  Acts  for  individual  communities, 
however  carefully  prepared  and  carried  out. 


*  It  is  intituled  "  An  Act  to  make  more  effectual  provision  for  regulating  the 
police  of  towns  and  populous  places  in  Scotland,  and  for  lighting,  cleansing, 
paving,  draining,  supplying  water  to  and  improving  the  same,  and  also  for  pro- 
moting the  public  health  thereof." 
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Perhaps  the  adoption  of  ^  ^  ^l^S  Il^J 
should  hive,  been  ^orj  ^  to  ^  tractor  of  the  Act 
will  ever  arise  for  any  such  cl ange m  t  firsfc 
It  should,  however  be ,  kep in  view  tha t  as P  .fc  ^ 

English  Public  Heal  h  Act, .the  Ac    pio  ^ 
appear  from  the  Keturns   made  up  by  ^  ^ 

from  the  deaths  ™^°^^y  in  any  burgh  or  populous 
that  the  ^OTn^at^Jed  Jertaia  proportions,  the  Home 
place  has  on  an  ave jag  h  or  pouul0us 

Secretary  my  *^eBh«  ly 

place,  and  to  make  the  number  and  samtary 

othenv.se  imp  oving^e  same  a  ^  ^  ^ 

by  «d  ^  t  tLreof  shall  be  applied  to  and 

S '  uf  It  auloperation  within  such  burgh  or  populous  place, 
put  in  tull  toicea      y  confirmed  by  Parliament,  which 

taeXJT  Senary,  as  soon  as  conveniently  may  be,  attends  to 
S  is  als"  o  be hoped  that  no  necessity  will  ever  arise  for  the  exercise 
of  Ais  power.    If!  however,  it  should  arise,  no  community  can  justly 
°ob£    Tits  exercise  for  the  general  good  of  the  county  The 
Eight  Honourable  Mr.  Cowper,  M.P.,  in  his  address  on  Pubh B*  th, 
^President  of  this  Department  in  1859,  states,  »  The  local  autho ity 
1st  Sail  cases  be  Charged  with  jurisdiction  over  the  a*  and  be 
responsible  for  preventing  its  purity  from  being  unnece.sai  dy  defi led 
—and  Lord  Stanley,  M.P.,  in  his  address  on  Public  H  a  « 
President  of  this  Department  in  1857;  states,  «  The  prmcipl  e  that  no 
man  has  a  right  so  to  use  his  private  property  as  to  create  a 
nublic  iniury-that,  in  other  words,  the  fear  of  pestilence  is  a 
Sden t  canse  for  legal  interference  with  even  private  and  domestic 
arrangements-is  by*our  law,  and  indeed  by  the  common  sense  of 
mankind,  abundantly  recognised.-'  Anilities  are 

Although  it  is  not  directly  compulsory,  yet  the  greates  faciht  esare 
given  in  the  Act  for  its  adoption  by  all  burghs  and  populous  places  as 
well  those  which  already  possess  local  Acts 

and  by  small  places  as  well  as  large  towns.    In  order,  however,  not 
unduly  to  encroach  on  the  entirety  of  the  county  poll ce  force  it 
^  provided  that  no  burgh,  to  be  established  in  virtue  o  the 
Act,  with  a  population  of  less  than  seven  thousand,  is  at  hbei y 
to  have  a  police  force   of  its  own,    separate  ^*V«j£5 
nolice  •  but  in  all  other  respects  large  towns  and  populous  places 
Le  placed  on  an  equal  footing.     In  populous  places  unde^on 
thousand  inhabitants,   the  persons  entitled  to  *ot«,in/^S 
to  the  Act  are  the  male  occupiers  of  houses  or  othei  Fe™  ^ 
of  the   yearly   rent   of   £6,  instead   of  £10,   as  in   all  other 
places.      A  populous  place  is  defined  in  the  Act  to  be .  an)  .town 
or  village  place  or  locality,  or  two  or  more  contiguous  town.,. 
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villages,  places  or  localities,  containing  a  population  of  seven  hundred 
inhabitants  or  upwards. 

When  the  proposed  Bill  was  in  preparation,  I  received  a  letter 
from  a  gentleman  in  East  Linton  urging  the  propriety  of  extending 
the  Bilf  to  small  places,  on  the  ground,  as  stated  by  him,  that  it  was 
surely  unreasonable  that  any  place,  however  small,  should  not  be 
enabled  to  have  its  water  supply,  its  streets  and  lanes  cleansed 
and  lighted,  &c.  &c,  if  willing,  as  well  as  the  metropolis  itself. 
He  added  ;  "  In  our  village,  containing  a  population  of  about  800,  all 
those  essentials  to  health  and'  comfort  are  done  by  voluntary 
subscriptions,  except  the  sweeping  of  the  principal  street,  which  the 
Parochial  Board  attends  to,  although  I  believe  it  is  ultra  vires  of  its 
powers.  Under  the  present  state  of  things  they  are  all  imperfectly 
done."  East  Linton,  the  rental  of  which  is  only  £1,700,  has  since 
adopted  the  Act  for  lighting,  cleansing,  water  supply,  and  drainage ; 
and  Mr.  Storie,  the  chief  magistrate,  writes  that  all  these  important 
objects  are  being  satisfactorily  carried  out  for  the  small  sum  of  3d. 
or  4cZ.  per  £  on  occupiers,  exclusive  of  the  drainage,  which  falls  on 
landlords,  and  is  estimated  to  cost  4c?.  per  £  for  three  years. 

The  sanitary  condition  of  mostly  all  our  country  populous  place  '• 
is  indeed  very  bad,  the  main  cause  of  which  is  the  want  of  drainage, 
all  the  refuse  of  the  houses  being  generally  thrown  into  the  street, 
where  stagnant  pools  accumulate,  and  other  nuisances  arise,  most 
prejudicial  to  the  health  of  the  inhabitants.  An  ill-lighted  populous 
place  also  favours  immorality  and  crime.  Besides,  any  expense 
incurred  for  imperfect  drainage  is  money  wasted,  for  in  the  end  a 
regular  system  of  drainage  becomes  absolutely  necessary.  The 
formation,  therefore,  of  proper  drains  at  first  is  the  cheapest  mode  in 
the  end  ;  and  the  cost  of  working  the  Act  in  any  populous  place  is  not 
to  be  compared  with  the  saving  which  will  be  effected  by  the  reduction 
of  the  rate  of  preventable  disease  and  death.  The  draining  of  a  town 
or  populous  place,  and  the  paving,  cleansing,  and  lighting  of  its  streets, 
add  greatly  to  the  value  of  property  in  the  district,  and  to  the  aggre- 
gate wealth  of  the  nation. 

As  showing  how  unwilling  burghs  are  to  incur  the  expense  of 
improving  local  Acts,  it  may  be  stated  that  in  one  large  Parliamen- 
tary burgh  the  local  Act  is  fifty-seven  years  old,  and  the  provost  or 
chief  magistrate  of  the  burgh  has  no  right  to  sit  as  a  member  of  the 
police  board.  It  is  undoubtedly  opposed  to  sound  principles  of 
local  government  to  have  a  double  or  divided  local  authority  in  any 
ordinary  sized  town.  These  old  police  boards  sprang  into  existence 
prior  to  the  municipal  reform  Act,  in  towns  where  there  was  either 
no  town  council  or  a  town  council  which  did  not  represent  the  police 
ratepayers.  Hence  the  separate  boards  of  police  commissioners, 
some  of  which  still  exist.  By  the  Act  now  under  consideration  a 
short  and  inexpensive  course  is  provided,  by  which  to  unite  all  such 
separately  constituted  municipal  and  police  governments  and 
jurisdictions. 

The  course  applicable  to  such  a  case  as  that  just  stated  is  equally 

M  M 
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applicable  to  all  other  circumstances  under  which  any  burgh  may  be 
placed.    If  any  difficulty,  therefore,  presents  itself  to  any  burgh  in  the 
adoption  of  this  Act,  it  is  in  the  power  of  the  authorities  to  have  it 
put  right  by  what  is  called  a  Provisional  Order  The  course  adopted 
is  to  forward  a  petition  to  the  Secretary  of  State  for  the  Home 
Department,  setting  forth  what  is  wanted,  upon  receipt  of  which  he 
sends  it  to  the  Sheriff  of  the  county  to  hold  an  open  court  in  the 
burgh  to  hear  all  parties  concerned;  after  which  a  report  is  made  of 
the°inquiry  by  the  Sheriff  to  the  Home  Secretary,  who,  on  being 
satisfied  of  the  reasonableness  of  the  desire,  agrees  to  it,  either  m  ; 
accordance  with  the  prayer  of  the  petition  or  with  such  modifications 
or  alterations  as  may  appear  to  him  to  be  requisite.  This  Provisional 
Order,  on  being  confirmed  by  the  legislature,  becomes  a  public  Act 

of  Parliament.  .  . 

The  procedure  in  reference  to  these  Provisional  Orders,  though  a 
novelty  to  Scotland,  is  well  understood  under  the  English  Public 
Health  Acts.  In  fact  there  is  a  separate  department  of  Government 
for' such  matters.  The  principle  has  also  been  extended  to  other 
matters,  as,  for  example,  the  Piers  and  Harbours  Act.  But  for  such 
facilities,  I  believe  that  many  local  grievances  would  remain  un- 
redressed. It  is  at  least  reasonable  to  suppose  that  with  such 
facilities  no  burgh  will,  in  future,  long  submit  to  grievances  which 
can  be  so  readily  removed  by  the  Legislature. 

That  the  procedure  for  these  Provisional  Orders  is  workable  in 
Scotland,  is  established  by  the  fact  that  Leith  this  year  carried  it  out, 
and  thereby  obtained  a  supplementary  Act  of  Parliament  under  the 
following  circumstances.     In  the   town  of  Leith   certain  statute 
labour  roads  and  streets  exist,  and  were  constituted  into  an  independent 
road  trust  under  a  local  Act   of  Parliament.    A  separate  trust 
management  for  these  roads  and  streets  having  been  found  to  be 
expensive,  and  as  the  mode  of  assessment  for  maintaining  the  roads 
was  inequitable  in  this  respect,  that  it  was  limited  to  "  occupiers  of 
dwelling-houses,"  the  whole  manufactories,  granaries,  Avarehouses, 
business  premises  and  shops  in  the  town  being  entirely  exempted 
therefrom,  an  alteration  was  considered  advisable,  and  accordingly 
the  Act  of  Parliament  obtained  by  Leith  this  year,  _  by  way  of 
Provisional  Order,  enacts  that  the  assessment  shall  in  future  be 
levied  upon  all  lands  and  heritages  in  terms  of  the  valuation  ro.l 
applicable  to  all  other  taxes.    The  Act  also  provides  that  the  roads 
and  streets  shall,  after  being  properly  paved,  be  dealt  with  in  the 
same  way  as  the  other  streets  in  the  burgh,  and  that  the  trust  itself 
shall  thereafter  cease  and  determine. 

As  the  Leith  local  Act  of  1848  relates  to  a  variety  of  other  than 
police  matters  specially  applicable  to  Leith,  and  which,  of  course, 
uere  not  embraced  in  the  General  Act  of  1862,  the  town  council 
took  the  opportunity  to  get  declared  in  the  Supplementary  Act  the 
parts  of  the  local  Act  repealed  by  the  adoption  of  the  General  Act, 
and  the  parts  of  the  local  Act  not  repealed  and  still  in  force  notwith- 
standing that  adoption.    In  this  way  everything  is  rendered  pcrlectly 
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distinct,  and  this  has  been  accomplished,  in  a  short  time,  at  a  trifling 
expense,  thus  showing  that  the  system  of  Provisional  Orders  may  be 
made  productive  of  much  good.  •  - 

As  to  the  details  of  the  General  Act,  the  Act  itself  must  be  referred 
to  It  may  be  stated  generally  that  the  greatest  care  was  taken  to 
import  into  the  Act,  every  stipulation  which  v/as  considered  necessary 
to  promote  the  public  health.  The  English  public  health  Acts 
have  been  specially  attended  to  in  the  Scotch  Act,  particularly  in 
regard  to  the  system  of  Provisional  Orders  ;  and  in  regard  to  the 
provisions  by  which  every  house  is  required  to  be  provided  with 
water,  and  water-closet  accommodation ;  and  by  which  the  tolls 
within  burgh  can  be  removed  under  arrangements  with  the  turnpike 
road  trustees.  The  principle  of  the  English  Act  of  1858  allowing 
town  councils  or  other  local  boards  of  police  commissioners,  where 
such  exist,  to  adopt  the  Act,  has  been  given  effect  to.  The  facilities  in 
this  respect  for  adopting  the  Scotch  Act,  however,  are  more  amplified 
than  in  the  English  Act,  and  there  are  other  improvements  in  the 
Scotch  Act  which,  though  peculiarly  applicable  to  Scotland,  would,  I 
believe,  be  of  advantage  to  England.  For  instance,  the  provisions  by 
which  the  local  authorities  are  empowered  to  require  the  owner  of 
every  inhabited  house,  which  has  been  rendered  unwholesome  or 
unfit  for  human  habitation,  by  and  through  its  being  overcrowded,  to 
limit  the  number  of  separate  dwellings  into  which  such  houses,  or  any 
common  tenement,  may  be  divided,  or  let  to,  or  for  the  use  of  separate 
families ;  and  by  which  also  the  local  authorities  are  entitled  to  levy 
a  special  assessment,  to  the  extent  of  one  penny  per  pound,  one  half  on 
owners  and  the  other  half  on  occupiers;  to  acquire  old  properties  or 
other  buildings  which  are  built  too  close  to  each  other  or  are  liable  to 
other  objections  on  sanitary  grounds,  in  order  to  reserve  them  as 
vacant  spaces,  or  of  improving  the  buildings  or  of  otherwise  dis- 
posing of  them  so  as  to  improve  the  sanitary  condition  of  the 
localities  in  which  they  exist;  and  by  which  owners  and  occupiers 
of  manufactories,  distilleries,  and  other  works  can  be  required ^  to 
construct  reservoirs,  within  or  near  their  grounds,  for  receiving 
and  depositing  the  refuse  of  their  works  so  far  as  dangerous  or 
offensive  to  the  vicinity,  and  for  rendering  the  same  innoxious 
before  discharging  it  into  any  river,  stream,  ditch,  or  sewer.  The 
provision  for  enabling  the  authorities  to  erect  public  slaughter- 
houses, also,  it  is  thought,  might  be  introduced  into  the  English 
Act. 

The  standard  roll  for  assessment  is  that  made  up  under  the  General 
Valuation  Acts,  thus  avoiding  those  inequalities  which  exist  in  burghs 
where  property  not  exceeding  £10  or  £12  of  annual  value  is  charged  a 
less  rate  of  assessment  than  other  property.  A  practice  also  exists  in 
many  burghs  of  exempting  altogether  property  not  exceeding  £3  or  £4 
or  £"j  annual  value ;  which  is  unjust,  for  it  is  that  class  of  property  which 
specially  requires  police  regulations.  Besides,  the  exemption  docs 
not  really  relieve  the  occupiers,  but  has  the  effect  of  putting  so  much 
more  rent  into  the  pockets  of  the  owners  of  that  description  of 
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property,  who  get  a  higher  return  from  it  than  owners  of  first  class 
p  -oS  get  from  their  property.  The  true  principle  of  assessment 
Fs  Tat  provided  by  the  General  Act,  namely  to  charge  the  owners 
of  Prope^entedltless  than  £4  annually,  with  the  taxes  under  a 
deduction  of  twenty-five  per  cent.  Another  kind  of  inequality  exists 
in  Tt  least  one  burgh  in  which  manufacturers  are  assessed  for  their 
"remises  (Uwever  large  the  rentmay  be)  no  more  than  on  a  maximum 

renA°referLe  to  the  discharge  of  sewage  into  rivers  adjoining  towns 
and  populous  places,  a  step  in  advance  was  made,  inasmuch  as  the  Act 
nrovidePs  that  it  shall  not  be  lawful  to  authorise  the  construction  of 
Ty  sewei  tL  sewage  from  which  will  be  discharged  into  any  river 
Sain  from  which  water  is  taken  for  domestic  purposes,  so  as  to 
Siure  or  affect  such  supply,  and,  for  a  remedy  any  person  whose 
Zperty  may  be  affected,  or  who  thinks  himself  aggrieved  by  he 
discharging  of  sewers  into  any  river  or  stream  may  appeal  to  the 
sheriff,  whose  judgment  is  final. 

A  power  is  also  given  in  the  Act  to  the  local  authorities  of  con- 
tiguous burghs  to  unite  in  obtaining  Parliamentary  authority,  by  way 
of  provisional  order,  to  execute  any  great  conduit  or  mam  sewers  or 
other  drainage  works  for  more  effectually  draining  contiguous  burghs. 
This  must  operate  in  favour  of  the  purification  of  those  rivers  into 
which  the  sewage  of  towns  is  now  discharged. 

In  adapting  the  English  clauses  providing  for  water  and  water- 
closets  in  dwelling  houses  to  tenements  and  flats  in  Scotland  care  was 
taken  to  advise  with  experienced  tradesmen.  The  details  of  the  B  11 
also  were  carefully  looked  into,  and  improved  and  adjusted  by  different 
parties  well  able  to  deal  with  the  matters  for  which  it  provides. 

That  the  Act  is  tolerably  correct  for  the  present  may  be  presumed 
from  the  fact  that  the  following  towns  have  adopted  it  either  ni  whole 
or  in  part  since  it  became  law  last  year;— viz.,  Dunfermline,  St. 
Andrews,  Inverness,  Nairn,  Tain,  Wick,  Peterhead,  Leith  Mussel- 
burgh, Tranent,  Prestonpans,  North  Berwick,  Dunbar,  East  Lin  ton, 
Paisley,  Hamilton,  Rutherglen,  Biggar,  Dumbarton,  Peebles,  Sdk nk 
Kelso,  Alloa,  and  Galashiels.  The  city  of  Edinburgh  has  also 
adopted  a  small  part  of  it.  j„„+;„„ 

Other  towns  and  populous  places  are  also  m  course  of  adopting  tlie 
Act     It  will  undoubtedly,  therefore,  be  put  into  practice,    it  it  naa 
remained  comparatively  a  dead  letter  no  one  would  haye  known  and 
nobody  would  have  cared,  whether  or  not  it  was  a  ™*?^™Z*^ 
but  now  that  it  has  been  adopted  by  so  many  burghs,  both  laige  and 
small,  and  that  other  places  are  in  course  of  adopting  it,  there  can  ne 
no  doubt  that  the  Act  will  be  so  cared  for  as  to  become  a  reaUy 
general  measure,  and  being  in  the  hands  of  the  burghs,  prompted  ana 
guided  by  their  united  experience,  it  is  not  likely  that  Governme  t 
will  fail  to  get  the  Act  improved  from  time  to  time  until  it  is  made  in 
all  respects  what  it  ought  to  be,  a  thoroughly  digested  and  compie :  e 
Consolidation  Act,  or  code  of  laws,  as  well  for  the  pohce  govern- 
ment of  burghs  and  populous  places  in  Scotland  as  for  promoun-, 
the  public  health  thereof. 
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On  the  Necessity  for  Prospective  Legislation  to  Prevent  Houses 
being  built  for  Human  Habitation  in  Disregard  of  the  Con- 
ditions Necessary  to  the  Health  of  their  Occupants.  By 
Colonel  Oldfield. 

H  wing  had  experience  of  the  difficulty  of  carrying  out  sanitary 
arrangements  in  a  hamlet  in  the  South  of  England  in  my  own  imme- 
diate neighbourhood,  I  am  induced  to  submit  for  discussion  a  few 
observations  and  suggestions— premising  that  in  the  hamlet  alluded 
to,  smallpox,  scarlet  fever,  diphtheria  and  other  like  diseases  have 
more  than  once  occasioned  (to  satisfy  public  clamour)  committees  of 
the  Board  of  Guardians  to  inspect  the  houses  and  localities  com- 
plained of,  and  these  committees  have  reported  the  necessity  for 
certain  remedial  measures,  which,  however,  were  never  carried  out ; 
the  panic  was  allowed  to  blow  over,  and  then  the  persistent  vis  mertice 
and  local  interests  prevailed,  and  nothing  was  done.  The  Board  of 
Guardians  alluded  to  is  composed  much  like  others,  and  is  not,  1 
believe,  much  better  or  worse  than  others ;  the  causes  which  seem  to 
me  to  hinder  their  acting  as  efficient  conservators  of  public  health  in 
small  towns,  villages,  and  hamlets  are  as  follow. 

In  such  small,  and  generally  poor  places,  the  cost  of  efficient  sani- 
tary arrangements  is  great,  in  proportion  to  the  value  of  the  houses 
requiring  them  ;  whilst  the  persons  owning  such  houses,  being  in  most 
cases  very  small  capitalists,  whose  almost  daily  bread  depends  on 
their  rents,  have  no  money  to  spend  upon  improvements  ;  and  for  this 
reason  the  persons  responsible  for  carrying  out  sanitary  arrange- 
ments are  unwilling,  out  of  tenderness  to  the  pockets  of  themselves 
or  others,  to  enforce  the  existing  laws  on  the  subject. 

Unfortunately,  no  return  in  the  shape  of  rent  can  be  hoped  for  to 
reimburse  expenditure  in  the  improvement  of  existing  houses,  or  in 
building  better  ones  for  the  poor.    Existing  houses  must  be  lived  in  ; 
any  amount  of  rent  is  better  than  none  ;  a  slight  reduction  in  the 
rent  of  inferior  houses  makes  the  building  of  better  ones  a  ruinous 
speculation ;  it  is,  therefore,  absolutely  necessary  that  no  considera- 
tion for  existing  money  interests  should  stand  in  the  way  of  the  en- 
forcement of  sanitary  regulations — but  these  should  be  modified  by 
circumstances ;  where  no  water  is  laid  on,  and  the  length  of  sewer 
required  is  disproportionate  to  the  number  and  value  of  the  houses 
served  by  it,  to  insist  on  a  system  which  taxes  severely  the  resources 
of  even  rich  commercial  towns  would  in  such  cases  be,  to  say  the 
least  of  it,  injudicious.  Unless  very  thoroughly  and  accurately  carried 
out  (which  underground  work  very  seldom  is),  and  supplemented  by 
good  plumber's  work  (which  is  very  expensive),  the   connexion  of 
houses,  by  means  of  pipes,  -with  the  sewers,  is  likely  to  prove  a  de- 
lusion and  a  snare.    It  is  often  found  so,  from  inefficient  trapping, 
in  the  houses  of  the  rich,  and  is  pretty  sure  to  be  so  in  the  houses  of 
the  poor. 

I  am  inclined,  therefore,  to  recommend  for  small  towns  and  villages 
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in  which  the  houses  are  scattered  and  have  often  gardens  -well 
"emented  cesspools,  carefully  closed  against  all  dramage  excep t  fiom 
nriviesandwaterclosets;  well  paved  back  yards,  with  separate  ap- 
proach to  Srta ;  and  good  surface  drainage ;  m  preference  to  more 

^forcT  pro^^m-constructed  louses  to  adopt  a  highly 

arttfcial  and^ly  ^  of  S.e^  ^  *  ""de're" 
as  if  for  prevention  of  foe,  existing  party  walls  were  oideied  to  be 
milled  oi  and  thicker  ones  built;  but  this  objection  need  not 
Prevent  I Zell  considered  prospective  law  by  which  ah  houses  built 
SE  sonTe  named  distance  of  any  already  existing  house  should 
necessarily  be  provided  with  such  arrangements  for  the  health  of  the 
touTocIpants  as  may  be  determined  on,  after  mature  deliberation, 

^WhhrLited  distances  the  removal  of  the  contents  of  cesspools 
and  other  noxious  substances,  in  fit  carts,  at  proper  times,  and  under 
proper  regulations,  from  small  towns  and  villages,  into  the  open 
Lntry  to°be  used  as  manure,  will  be  found  the  most  effectual  a 
well  as  economical  way  of  disposing  of  them  to  advantage.    The  use 
of  dry  earth,  peat,  or  other  disinfecting  agents  might  be  insisted  on 
Even  in  great  cities,  where  perfect  systems  of  sewage  are  supposed  to 
exist,  the  enforcement  of  surface  cleanliness,  and  a°n-°cc"Pa*0*  °* 
cellars,  is  much  needed,  and  would  do  much  to  lessen  the 
in  many  parts  of  them.    Laws,  however,  are  of  httle  use  "Jm™ 
administration  of  them  is  placed  in  the  hands  of  disinterested  a  d 
impartial  persons.    The  medical  officers,  elected  and  paid  to  a« 
the  poor  in  sickness,  appear  to  be  the  fittest  persons  to  bring  to  notice 
defects  in  the  sanitary  arrangement,  of  their  districts ;  and  t  he  re 
commendations,  within  the  limits  of  law,  when  endorsed  J*"-*** 
magistrate,  should  be  carried  into  effect  through  the  instrumentality 
of  the  police. 


On  the  Ventilation   of  Human  Dwellings.    By  Robert 
Elliot,  M.D.,  of  Carlisle. 

So  important  to  life  is  the  act  of  breathing,  that  ft 
placed  second  only  to  the  circulation  of  the  blood;  rf  indeed  such 
distinctions  can  be  made  at  all  amongst  the  essential  and  vital 
functions  of  the  body.    Cease  to  breathe  and  you  cease  tob^wj 
cease  to  breathe  pure  air,  such  as  you  find  an  the  open  conn toy  01 
at  the  seaside,  and  very  exactly  in  proportion  to  such  ^ity  <» 
the  air,   must  be  your  departure  from  health.    Pe  r haps  th  sn  . 
be  better  understood,  when  we  are  reminded  that  the 
of  the  blood  maybe  aptly  compared  to  the  distribution  of  ^ 
through  a  largo  town,  which  water  performs  two  duties  f™™g 
the  town,  and  every  street  and  house,  in  a  state  of  purity,  a  _ 
health  and  comfort  to  the  inhabitants  ;  but  it  does  not  rest 
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for   starting  off  again  through  another  set  of  pipes  or  tubes,  it 
carries  with  it  from  every  house  impurities  that  otherwise  must 
soon  destroy  human  life.    No  water  is  lost ;  it  returns  again  and 
a^ain  in  an  endless  succession  of  circular  journies.    The  water  comes 
pure  it  departs  polluted  ;  it  gets  purified  when  away,  and  then  returns, 
to  renew  the  grateful  office.    It  is  precisely  so  with  the  circulation 
of  the  blood ;  and   it   is  by  the  action   of  breathing  that  this 
highly  important  duty  of  purifying  the  blood  is  performed  ;  and  it 
is  "exactly  in  proportion  to  the  purity  of  the   air  we  breathe 
that  our   blood  is  kept   pure  and  restorative.    In   an  impure 
atmosphere,   the   blood    becomes    poisoned,    our    energies  flag, 
our  faculties     lie   dormant,    we    sicken    and  we    die  before 
our  allotted  time.    Man  in  the  natural  state  is  surrounded  by  a 
very  ocean  of  air.    Far  different  is  his  case  in  a  state  of  civilisation. 
Grouped  in  our  cities,  living  in  populations  numbering  hundreds 
of  thousands,  or  in  some  cases  even  millions,  the  surface  of  the 
earth  itself— no  mean  purifier,  along  with  vegetation,  of  the  atmo- 
spheric air  after  it  has  been  used  by  man,  aud  other  animals— the 
very  earth  is  carefully  covered,  and  crusted  over,  in  our  cities, 
with  flagging,  paving,  and  buildings  ;  aud  over  and  above  our  loss 
in  this  °way  of  one  great  source  of  atmospheric  purification,  we 
have  a  forest  of  chimneys,  long  and  short,  pouring  out  huge  streams 
of  smoke,  and  of  carbonic  acid,  that  but  too  often  hang  like  a  murky 
cloud  over  these  hives  of  industry  and  wealth.    How  vast,  then, 
the  importance,  and  how  great  the  difficulty  of  the  question  before 
us  !    Of  the  thousand  and  one  contrivances  offered  to  the  public,  not 
one,  as  yet,  seems  to  have  commanded  success.     Some  are  too 
expensive  for  general  use  ;  some  are  too  complex  ;  some  require  too 
much  pulling  down  and  building  up — and  can   indeed  only  be 
arranged  for  in  a  building  that  is  being  erected  ;  while  many  have 
failed  undoubtedly  because  of  proved  inefficiency. 

While  no  one  can  turn  away  from  the  present  plan  because  of 
expense  or  complexity,  we  must  guard  against  indifference  to  it 
on  account  of  its  simplicity.  It  may  here  be  remarked  that  the 
general  impurity  of  town  air,  as  contrasted  with  the  purity  of  coun- 
try air,  is  no  argument  against  admitting  that  air  into  and  through 
our  dwelling  houses  ;  because,  however  impure  may  be  the  common 
atmosphere  of  a  town,  it  is  infinitely  purer  than  what  we  may  term 
"house  air"  to  which  is  traceable  unequivocally,  a  vast  number  of 
fatal  diseases  which  might  be  avoided  by  supplying  the  blood,  at 
the  lungs,  with  air  more  suited  to  nature's  requirements. 

By  almost  universal  consent,  we  have  fallen  back  upon  the 
simplest  of  all  ventilators,  doors  and  windows  ;  let  us  accept  that 
decision  ;  and  while  admitting  the  accompaniment  of  certain 
drawbacks  to  the  use  of  doors  and  windows  as  ventilators  in 
their  present  construction,  let  us  set  ourselves  to  consider  what 
trifling  changes  may  be  made  to  remove  the  principal  objections. 
Let  us  first  give  our  attention  to  the  window  blind  ;  it  will  be 
requisite  to  suspend  this  so  far  within  the  room,  as  that  it  may 
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hang  on  a  level  with  the  paper  or  inner  surface  of  the  wall— 
this  is  easily  done  in  upper  rooms,  where  the  windows  have  no 
shutters,  or  need  have  none  ;  and  while  removing  the  roller 
of  the  blind  from  its  common  position  in  close  proximity  to  the 
window,  let  it  be  placed  nine  or  ten  inches  lower  than  where  it 
is  usually  bracketted.  Draw  the  blind  down,  after  having  so 
placed  the  roller  ;  it  will  be  seen  that  when  the  window  is  lowered 
a  few  inches  at  the  top,  the  air  will,  without  obstruction,  pass 
over  the  top  of  the  roller  into  or  out  of  the  room,  as  the  case 
may  be.  Outside  and  at  the  top  of  the  window,  a  flat  board 
six  or  eight  inches  broad  may  be  so  placed  across,  and  out- 
side, as  to  turn  almost  any  conceivable  shower  of  rain.— 
Let  us  nbw  turn  to  the  door  :  all  that  remains  to  complete  our 
plan  is  to  have  the  top  panels  made  so  as  to  allow  of  then- 
being  let  down,  hanging  by  hinges,  into  the  room ;  and,  when  not 
required,  to  be  raised  into  their  ordinary  position,  and  there  fixed 
by  a  small  turn  button.  Nothing  can  be  more  simple,  ready,  and 
cheap  ;  to  be  effectual,  nor  more  effectual  to  be  easy  and  inex- 
pensive. When  this  system  of  ventilation  is  adapted  to  two 
rooms,  the  doors  of  which  are  opposite  to  each  other  on  the 
same  stair  head— or  lobby,  for  the  plan  would  do  quite  as  well 
in  an  Edinburgh  or  Parisian  house,  as  in  the  "  self-contained  dwel- 
lings" elsewhere— the  result  is  highly  satisfactory,  as  the  writer 
can  attest  by  experience  in  his  own  house,  and  in  the  houses 
of  others  in  Carlisle. 

As  to  hospital  ventilation,  I  know  of  nothing  superior  or  even 
equal  to  the  plan— costly  and  complicated  although  it  really. is— 
of  Dr.  Yan  Hecke  of  Holland  ;  of  this  plan  any  one  may  hear,  in 
detail  by  writing  to  W.  W.  Phipson,  Esq.,  Civil  Engineer,  of 
No.  4,  The  Cedars,  Putney,  London. 


MISCELLANEOUS. 


On  Human  Growth  in  Towns.   By  JOHN  YeATS,  LL.D. 

Peckham. 

IN  a  paper  on  our  national  strength,  read  by  me  at  a  meeting  of  the 
British  Association  in  1855,  the  following  statements  bearing  on 
the  subject  before  us  may  be  found  : — 

"  In  connexion  with  the  growth  and  distribution  of  the  people  it 
is  curious  to  observe  that  there  are  now  (1851)  very  few  more 
persons  living  in  the  rural  districts  than  there  were  in  1801, 
the  numbers  for  the  whole  of  the  United  Kingdom  then  being 
10,917,433,  instead  of  21,121,967,  as  at  present.  On  an  average 
there  are  in  the  urban  districts,  5*2  persons  to  an  acre  ;  in  the  rural, 
5-3  acres  to  a  person.  In  the  one,  3,337  persons  to  a  square  mile, 
in  the  other  120  only.    The  inhabitants  of  towns,  becoming  daily 
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more  numerous  and  influential,  must  ultimately  shape  the  future  of 
Great  Britain."  Again  :— "  Infancy  and  age,  with  all  the  ills  that 
flesh  is  heir  to,  detract,  economically  speaking,  from  the  effectiveness 
of  life  and  add  to  its  burdens.  If  feebleness  in  individuals  or  m 
families  is  fatal  to  advancement,  dwindling  strength  and  premature 
dissolution  are  no  less  _so  to  the  prosperity  of  a  people."  Great 
Britain  coutained  in  1851  : — 

Under  1  year  of  age    578,543  inhabitants. 

Between  5  and  15  years  4,694,583 

Total  under  15    „   7,458,080  „ 

„       „     20    „   9,558,114 

Thus  the  population  was  more  youthful  than  it  should  be  by  the 
natural  standard— younger  probably  in  England  and  m  Scotland 
than  in  any  country  of  Europe.  The  inference  therefore  was  that 
a  preponderance  must  sooner  or  later  be  felt  from  the  youthful 
element  in  society,  be  that  wisely  progressive  or  rashly  precipitate. 
The  entire  results  of  the  census  of  1861  are  not  yet  published  ;  but 
assumiug  the  returns  of  1851  to  exist  in  like  proportions,  a  few  facts 
on  growth— on  the  actual  physical  condition  of  a  fraction  of  this 
youthful  element— may  be  interesting  to  this  section  of  our  Social 
Science  Congress,  particularly  as  statistics  of  growth  are  scarce. 

Should  anything  advanced  by  me  assist  in  turning  public  attention 
to  the  necessity  for  physical  culture,  my  end  will  be  answered. 

In  1862,  in  the  Austrian  Department  of  the  International  Exhibi- 
tion, the  remarkable  tables  of  M.  Liharzik  were  shown  ;  but  they 
were  constructed  only  for  the  purpose  of  supplying  art-students 
with  correct  proportions  of  the  human  figure  at  successive  periods 
of  existence,  and  they  contain  no  account  of  weight,  which  must  be 
an  essential  element  in  the  consideration  of  growth. 

Among  the  very  valuable  labours  of  Dr.  Lankester,  in  the  South 
Kensington  Museum,  there  is  a  table  in  the  food  department  devoted 
to  the  relationship  between  height  and  weight  in  adults.  Dr. 
Lankester  says  :— "  We  may  deduce  the  law  that  healthy  men  ought 
to  weigh  au  additional  five  pounds  for  every  inch  in  height  beyond 
sixty-one  inches,  at  which  height  they  ought  to  weigh  120  pounds, 
less  l-17th  of  that  gross  weight  for  clothing."  But  in  Dr.  Lankester  s 
table  I  see  no  mention  of  growing  boys,  though  the  period  of  growth 
in  youth  must  be  one  amenable  to  laws. 

The  average  height  and  weight  of  500  boys  aged  from  8  to  18, 
with  the  ratio  per  pound  to  the  inch  are  given  here.  Those  of 
1,000  or  of  5,000  might  with  ease  have  been  obtained,  but  my  object 
has  been  rather  to  establish  the  importance  of  inquiry  than  to  accu- 
mulate evidence. 

The  weights  were  all  taken  at  the  same  hour  of  the  same  day  ; 
the  measurements  of  the  chest  were  directed  by  a  medical  gentleman, 
and  precautions  taken  relative  to  inflation.  The  150  boys  aro 
chiefly  Euglish,  with  a  few  Scotch  and  Irish,  and  two  or  three  from 
abroad.  They  have  been  drilled  daily,  in  divisions,  excepting  in 
the  hottest  weather  ;  their  friends  aro  in  easy  circumstances  ;  they 


538 


On  Human  Growth  in  Towns. 


live  in  Surrey,  where  the  average  duration  of  life  is  higher  than  in 
any  other  part  of  England.  Lastly,  the  weights  and  measurements 
were  repeated  to  ensure  accuracy.  Upwards  of  400  pupils  of  the 
Peckham  Birkbeck  Schools  were  weighed  and  measured  by  the  kind 
permission  of  Mr.  Shields.  Averages  of  these  also  for  each  year 
have  been  carefully  calculated  : — 


Table  I. — 150  Boys. 


Average 

Average 

Batio  of 

Height  in 

Weight  in 

Weight  per 

Age. 

Inches. 

Bounds. 

lh.  and  in. 

7 

42-500 

36-000 

•847 

Q 

47-500 

50-750 

1-068 

□ 

49-500 

49-500 

1-000 

10 

49-916 

52-916 

1-060 

11 

51-268 

56-285 

1-097 

12 

53-388 

63-027 

1-180 

13 

55-698 

68-267 

1-225 

14 

58-129 

76-443 

1-315 

15 

59-812 

82-578 

1-380 

16 

64-325 

101-800 

1-701 

17 

64-125 

107-500 

1-676 

18 

66-500 

123-000 

1-840 

Table  II.- 

-420  Boys. 

7 

45-166 

40-500 

•894 

8 

46-550 

46-538 

•999 

9 

47-500 

46-932 

•988 

10 

50-868 

51-576 

1-013 

11 

51-792 

54-820 

1-050 

12 

53-555 

61-349 

1-146 

13 

54-750 

66-826 

1-220 

14 

55-250 

76-950 

1-393 

15 

60-250 

79-375 

1-317 

16 

63-500 

90-500 

1-425 

I  do  not  attempt  by  my  diagrams  more  than  to  show  by  lines  and 
by  figures,  and  on  a  uniform  scale — a  pound  weight  and  an  inch 
being  represented  by  the  same  space  : — 

1.  The  comparative  height  of  150  boys,  varying  in  age  from  their 
eighth  to  their  eighteenth  year. 

2.  The  comparative  weight  of  ditto. 

3.  The  ratio  of  weight  to  height  per  pound  avoirdupois  and  inch, 
in  each  instance. 

4.  The  increase  in  height  among  75  boys  from  December  1st, 
1862,  to  September  26th,  1863,  or  300  days. 

5.  Increase  in  weight  of  ditto. 

G.  The  circumference  of  the  head,  or  the  longest  line  that  can  be 
found  horizontally  over  the  plane  of  the  eyes,  in  134  of  the  cases 
above. 

7.  The  circumference  of  the  body  on  the  nipples  of  the  breast. 

8.  Per-centages  of  the  results  in  all  cases. 

About  l-17th  of  the  gross  weight  has  been  deducted  for  clothing 
in  each  instance. 
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Increase  of 
300  days  of 
Heights  &  Weights. 


214 

69 

143 

2-072 

214 

64 

103 

1-610 

199 

65 

108 

1-661 

196 

63i 
70 

107 

1-691 

If 

a  192 

137 

1-957 

192 

66 

113 

1-560 

% 

b  188 

63 

82 

1-300 

c  187 

61 

87 

1-426 . 

186 

64£ 
671 

92 

1-350 

185 

113 

1-644 

21 

185 

64* 

104 

1-535 

185 

64" 

100 

1-562 

21 

184 

61 

102 

1-672 

3 

181 

62 

88 

1.419 

2 

di  179 

65$ 

107$ 

1.638 

31 

jl78 

60 

80 

1-300 

2 

f  178 

53$ 

66.1 

1-243 

21 

177 

58$ 

84$ 

1-436 

176 

58$ 

73 

1-242 

2$ 

175 

6l| 

93 

1-414 

H 

175 

604 

81 

1-350 

3 

174 

60 

86 

1-430 

174 

60 

84 

1-400 

1 

173 

601 

89 

1-477 

2* 

172 

58* 

84 

1-436 

H 

172 

61A 

£ 

93* 

1-512 

171 

59* 

84 

1-411 

2 

171 

60$ 

85 

1-354 

2£ 

0  169 

54 

52* 

•972 

e  169 

60 

77* 

1-291 

2 

168 

59 

75* 

1-280 

1 

168 

58 

82 

1-414 

168 

601 

934, 

1-541 

4 

167 

58| 

74* 

1-268 

167 

59* 

75" 

1-260 

165 

56 

72V 

65* 

1-300 

h  165 

55 

1-181 

2 

165 

60 

80 

1-333 

2 

164 

61* 

80 

1-300 

li 

164 

61 

89 

1-459 

li 

164 

572 
60* 

76 

1-311 

2| 

164 

81 

1-338 

h  164 

54* 

68 

1-247 

164 

fi 

64 

1-153 

H 

163 

66 

74 

1-321 

1 

163 

61 

89 

1-459 

2 

h  163 

644 
604 

64 

1-179 

162 

77 

1-278 

2£ 

162 

6l| 

86* 

1-400 

h  162 

55 

61 

1-109 

li 

160 

57* 

74 

1-287 

160 

59j 

76 

1-282 

159 

68* 

76 

1-290 

159 

58i 

86$ 

1-485 

13 
11 


15 
9 
11 

7 

81 
3 

101 

3 
5 
7 

5 
19 

a 

3 

7 

H 
1$ 

.  12£ 

11 

3 
11 
2 
7 
7 


1 

11 
10 

5 

9. 


Circumference  of 
Chest.  Head. 


34 
34 

83 

28 

30 

29$ 

33 

30 

33 

331 

32" 

33 

28* 

28" 

29 

29 

33 

28 

30 

29 

29 

28 

32 

31 

28 

28 

29 

29* 

31* 

29* 

28 

28$ 

30 

29 

30* 

30" 

29$ 

26* 

27" 

29 

3H 

28" 

29 

30 

29 

27 

29 

28 

31 


23 
21$ 

22 

2H 

21 

22 

22 

2H 

21$ 

22 

22 

22 

21* 

21£ 

21$ 

22 

21 

22 

22 

21$ 

20£ 

21 

21 

23 

20* 

21* 

22" 

22 

22 

22 

21* 

21$ 

22 

21 

21* 

23 

22$ 

21$ 

21 

21* 

21$ 
21 
214 
2li 

21j 
22. V 
23 
22 
23 
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85 
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oy 
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52 

CO 

5o 
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H 

3 

152 

55J 

62 

1.117 
J  '11/ 

H 

3 

152 

56£ 

78 

1  ,nori 

3! 

6 

152 

56a. 

75 

1*- 

7 

151 

58 

7H 

1  .000 

150 

55£ 

08 

1  .OAT 

1*291)7 

2 

1 

149 

56} 

69 

1  .OAT 

1*2U7 

1* 

4 

5 

Tc  147 

CO  '4 

5°} 

77! 

lx 

4 

2 

147 
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CC 
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13 
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CM 
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1*190 

1 

4 

3 
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57 
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71£ 
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2 

4! 
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CO 

oz 
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1*170 
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2 

2! 

144 

57 

bi 

1-175 

h  144 
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CO 
Do 

1-156 

A. 

5 

144 

c  o 

53 

C03 

54j 

•y95 

T 

1 
4 
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52^ 

en 

oa 

l-12o 

li 

2 
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52J 

CO 

00 

1-295 

J4 

6 

li  140 

54! 

bo 

1  .1  P.1 
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h  139 

54! 
48! 

OA 

i  174 

1 

4 

138 

A  Q 

4o 

.Aon 

■yea 

138 

57 

OK 

00 

0 

2 

loo 

^A 

69 

1-289 

0 

4 

137 

54 

63 

1-166 

1* 

3 

137 

52 

58 

1-115 

1 

5 

135 

52} 

72 

1-364 

135 

50! 

54* 

1-074 

0 
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54! 

59 

1-082 
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53! 

63 

1-177 
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52 

61! 
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27 
32! 

28 
29 

29* 

27! 

281 

28 

28£ 

27 

26 

25! 

29 

29 

28 
28 

28 

27 

29 

29 

28 

29 

28! 

28 

25 

27 

25 

26* 

27! 

27 

28 

27! 

26 
26 
25* 
27 

25 

24 

31 

28 

26! 

25 

28! 

26 

27! 

28 

26 


22 
22 
20  h 
22" 

22. V 

21 

23! 

211 

23" 

21! 

22! 

21* 

21 

21 

22* 
22 

22 

22 

21! 

22* 

21* 

21! 

20! 

22 

22 

21* 

20 

22 

22 

22 

21 

23 

20! 
20! 

21* 
21! 

21* 
20* 
22 

au 

22 

22 

21! 
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jortion. 

Increase  of 

Circumference  of 

3 

A 

so 

"to 

300  days  of 

Head. 

5 

"3 

a 

o 

2 

P-c 

Heights  &  Weights. 

182 

48 

47* 

•989 

l. 

2 

li 

25 

21 

131 

53* 

60 

1-121 

26 

22 

131 

49 

47 

•959 

25* 

21* 

130 

50-1- 

59* 

1-178 

27 

129 

52 

53 

1-019 

H 

2 

27* 

OI 

21 

129 

52ji 

55 

1-042 

if 

1 

129 

52 

57 

1-096 

25 

OI 

Zl 

129 

52* 

70 

1-333 

26* 

OI  1 

128 

54 

62 

1-148 

28 

OI 

2,1 

126 

5H 

51 

•990 

26 

125 

48* 

52 

1-072 

25 

OI  1 

21* 

125 

50 

58* 

1-170 

27 

21* 

123 

49* 

54* 

1-101 

27 

21 

123 

54 

61 

1-129 

26* 

22 

120 

51 

51 

1-000 

26 

120 

52 

64 

1-230 

i 

3 

29 

21£ 

119 

50 

'  56 

1-120 

27 

OI  7 

21± 

119 

49* 

54* 

1-101 

X 
a 

2* 

26 

21i 

119 

50 

51* 

1-030 

0 

3* 

25 

21* 

119 

50 

50* 

1-010 

0 

1* 

26 

21* 

118 

47 

46 

•978 

26J 

no 

118 

53 

63* 

1-198 

27 

22 

118 

48 

52 

1-083 

26 

21 

117 

50* 

47 

•930 

23 

20f 

114 

48" 

47 

•979 

25* 

20* 

113 

50 

52 

1-040 

i 

5 

26 

20* 

107 

47 

44 

you 

25 

21 

107 

53 

60 

1-132 

27i 

23* 

105 

48* 

44* 

•917 

23* 

22 

Qfi 

1-120 

96 

47 

49 

1-042 

1 

4 

25 

21 

96 

48 

52 

1-083 

26 

21 

93 

45* 

46* 

1-022 

24* 

22 

84 

43 

39 

•907 

84 

42 

33 

•785 

22 

19* 

la  the  inequalities  exhibited  by  these  tables,  for  150  boys  we 
find  :— 


a.  b.  Two  in  their  16th  year  differing  7  inches  in  height,  and 
55  lbs.  in  weight  ;  and  of  these  two,  one  compared  with  another  boy 
(c)  of  the  same  age,  shows  a  difference  of  9  inches  in  height  and 
50  lbs.  in  weight. 

d.  e.f.  g.  Four  in  their  15th  year,  show  the  following  heights  and 
weights  respectively  : — 

Height,  66  in.,  weight,  108  lbs.  =   1-63  per  lb.  to  the  in. 

»  60  »        „  78   „  =     1-3      „  » 

»  54  „       „  67   „  =1-240      „  „ 

»  54  „       „  53    j5  =    98I      „  „ 

h.  There  are  twelve  boys,  varying  in  weight  10  lbs.  only,  in 
extremes  of  age  30  months,  and  in  height  nothing  at  all,  being  55 
inches  each. 
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i.j.  Of  two  boys  of  the  same  age  within  a  month,  one  is  6  inches 
taller  and  28  lbs.  heavier  than  the  other.  ^ 
Jc.  I.  Again,  of  two  others,  one  is  9  inches  taller  and  30  lbs.  heavier 

than  the  other.  ,    ,      ,  .  .        ,  . 

There  are  four  little  boys,  each  48  inches  high,  and  all  differing 
bnt  slightly  in  weight,  whilst  the  extremes  of  age  vary  36  months 

Many  boys  of  very  nearly  the  same  age  have  the  same  height, 
whilst  their  weight  varies  from  2  lbs.  to  7  lbs. 

Difference  in  age  amongst  boys  of  the  same  height  does  not  seem 
to  produce  difference  in  weight. 

During  a  period  of  300  days,  the  increase  m  height  has  varied 
from  one  inch  to  three  ;  the  increase  in  weight  varies  from  one  to 

eleThere  are  only  a  few  cases  in  which  boys  below  14  have  increased 
in  height  as  much  as  boys  above  that  age  during  these  300  days  ; 
the  tall  boys  have  grown  more  than  the  others  have  done.  Of  the 
75  boys  noticed,  7  have  seemingly  not  grown  at  all  ;  of  these  7,  o 
are  below  12  years  of  age. 

There  is  little  variety  in  the  circumference  of  the  head  measured 
as  above  stated— the  extremes  are  19J  and  23£  inches,  but  there  is 
very  much  variety  in  the  absolute  size,  and  in  form,  and  in  propor- 
tion.   A  similar  remark  applies  to  the  chest  ;  the  extremes  are  22 

and  34  inches.  . 

Of  the  whole  150,  2  only  are  of  exactly  the  same  height,  weight, 
and  age  (within  a  month)  ;  the  circumference  of  their  heads  is  the 
same,  but  they  differ  an  inch  in  the  girth  of  the  chest. 

It  is  not  for  me  to  say  that  any  of  the  results  indicated  are  abnor- 
mal but  I  respectfully  submit  that  if  the  most  favourable  specimens 
of  stature,  weight,  &c,  are  right,  others  are  not  so  ;  if  the  former 
afford  us  pleasure  to  contemplate,  the  latter  may  give  us  "  serious 
pause,"  if  not  pain.  _ 

The  absence  of  proper  standards  of  comparison  is  much  to  be 
regretted.    Canons  of  beauty  there  are  for  painters  and  sculptors, 
but  no  laws  of  symmetry  and  strength  for  common  life.    It  is  as 
though  we  were  content  to  see  on  canvas,  or  to  place  on  pedestals, 
our  noblest  conceptions  of  heroism  and  of  loveliness,  while  the  daily 
•walks  of  life  are  encumbered  by  multitudes  in  every  stage  of 
infirmity  or  deformity.    The  King  of  Prussia  wished  to  have  a 
regiment  of  giants  for  his  country's  defence  ;  Nelson  avowed  that 
"  all  above  5  feet  was  lumber  on  board  a  man-of-war."    Each  com- 
mander may  have  been  correct  in  his  estimate  for  the  requirements 
of  his  peculiar  service,  but  the  question  remains — Does  stature  aflect 
bodily  efficiency,  and  especially  longevity  ?  and  apart  from  the  con- 
sideration of  height,  Do  strength  and  spirits,  elasticity  and  energy, 
depend  at  all  on  regularity  and  symmetry  of  development  ?    We  al 
know  how  much  they  contribute  to  personal  comfort,  and  that  we  all 
would,  if  we  could,  possess  them. 

I  have  lived  four  years  in  Holland,  three  in  Switzerland,  ana 
have  passed  some  time  in  Germany,  France,  and  the  South  of 
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Europe,  always  engaged  in  education.  My  opportunities  for 
observing  the  young  have  been  varied,  and  my  convictions  are 
strouc  as  to  the  inseparability  of  a  sound  mind  and  a  sound  body. 
The  point  is  a  delicate  one,  but  in  my  humble  opinion  it  should  be 
met.  If  the  fondest  hopes  of  parents  are  sometimes  disappointed  by 
the  apparent  perversity  of  their  children — if  the  comfort  and  inde- 
pendence of  families  are  often  sacrificed  through  the  premature 
decline  in  health  of  those  on  whom  they  rely  for  support — if  the 
strono-  of  all  ages  are  less  liable  to  yield  to  temptation  than  are  the 
weak,  then  the  influence  of  organisation  must  be  admitted,  and  it 
deserves  to  be  attentively  studied. 

There  is  no  clear  or  correct  vision  without  a  good  eye,  no 
accurate  conception  of  sounds  without  a  nice  ear,  nor  can  there  be 
any  right  intuition,  comparison,  or  conclusion  arrived  at,  without 
an  average  brain  supported  by  a  healthy  body.  By  health,  I  mean 
balance  of  bodily  action  ;  and  by  a  healthy  body,  one  in  which 
there  is  not,  and  there  never  has  been,  any  disturbance  of  natural 
proportions,  through  passion,  inclination,  or  that  minute  subdivision 
of  labour  which  occasions  so  many  monstrosities. 

Of  the  processes  of  growth  in  any  of  its  varieties,  we  appear  to 
know  little,  and  of  the  laws  of  growth  probably  less.  Medical 
writers  tell  us  that  it  is  dependent,  first,  on  a  proper  amount  of 
nervous  excitation ;  and,  secondly,  on  a  due  supply  of  healthy 
blood.  No  doubt  this  is  true,  but  is  it  the  whole  truth  ?  or  will 
not  the  physical  characteristics  of  youth  be  intensified  in  matui'er 
years  ?  Should  not  provision  be  made  for  natural  growth  and  in- 
crease of  bodily  strength  during  the  season  of  youth,  before  the 
cares  and  responsibilities  of  life  are  assumed  ?  We  hear  in  popular 
language  of  weakness  being  out-grown,  and  errors  atoned  for  by 
additional  vigilance  or  indulgence,  yet,  in  reality,  such  seldom 
occurs ;  success  would  be  the  exception,  not  the  rule  of  life. 

According  to  M.  Liharzik,  growth  is  regular,  and  all  deviation 
tends  to  produce  disease,  as  disease  also  produces  deviation.  With- 
out maintaining  that  function  is  dependent  on  size,  he  points  out 
curious  coincidences  in  the  compass  of  the  voice  and  the  length  of 
the  trachea.  A  large  head  is  frequently  accompanied  by  a  con- 
tracted chest.  In  such  cases  mental  action  is  very  slow  and 
laboured,  probably  from  deficient  supply  of  purified  blood.  Boys  of 
small  frames  have  commonly  rather  large  heads,  aud  are  deficient  in 
repose  of  character.  Town-bred  children  are  generally  distinguished 
by  vivacity,  but  less  so  by  powers  of  endurance.  Cheerfulness  and 
talkativeness  arc  concomitants  of  growth  ;  not  so  mere  repartee  or 
sarcasm. 

As  a  rule,  the  more  employment  can  be  varied,  and  the  more  joyous 
existence  can  be  made,  the  healthier  and  the  heartier  boys  become. 

There  is  literally  and  truly  as  great  variety  in  the  frames  of 
growing  boys  as  in  the  forms  of  human  business.  Peculiar  trades 
produce  corresponding  bodily  adaptations.  We  reject  the  notion  of 
caste,  politically,  yet  it  prevails  amongst  us ;  illustrious  or  honour- 
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able  progenitors  sway  their  descendants  ;  we  profit  by  the  laws 
of  LedUarv  descent  quite  as  much  as  we  suffer  from  their  infringe- 
ment    Th/sons  of  accountants  grow  up  ^\^f^ZT 
i  3        ™„„       iooa  *r>  or  more.    An  artist,  become  such, 

£jffiZ£L ^  Z:LZt ".re  Ml*,  for  perception  of 

colour  ^£5£53fi%S&  "  - 
This  he  transmits  to  his  oftspnug,  wnony  oi  pcuui*  j  , 
inis  ne  iraa*u  i  father,  and  work  only  half  as 

teC  to  guard  us  against  suffering,  however,  by  creating  a  kind  of 
renu "nanfe  to  long  continuance  in  one  vocation.    We  see  the  sons 
ofPw^tchmalers  turn  mouey-lenders ;  those  of  sportsmen,  stock- 
iobbersTof  medical  men,  soldiers.    Soldiers  themselves  turn  police- 
men or  gatekeepers,  but  seldom  shopkeepers  while  sailors  often  do 
r  evfodng  much  shrewdness  and  thrift.    The  sons  of  successful 
allors  or  shoemakers  are  nearly  always  studious,  but  also  eccentric 
Perfectly  proportionate  growth  of  the  bodily  and  menta  facultie 
is  a  rare  phenomenon,  and  difficult  to  distinguish.  Well-balanced 
minds  w0?k  without  effort  or  friction,  as  well-balanced  bodies  move 
Easily  and  gracefully.    They  too  are  always  averse  to  display 
Iprlpos  of  this,  the  educational  mania  of  our  time,  the  youtk  who 
aims  at  carrying  off  prizes  is  often  one  that  depends,  to  u  e  a  Sw. ss 
phrase,  on  his  horns  as  much  as  his  brains.    He  avails  himself  o 
special  endowment,  the  result  of  accident  rather  than  of  judgment 
perhaps,  and  attended  by  corresponding  deficiency  somewhe  e  else 
Periodical  examinations  are  necessary  ;  but  they  should  include 
bodily  as  well  as  mental  acquirements.    Proficiency  in  book  know- 
ledge cannot  be  a  satisfactory  test  of  due  prepa ^ 
since  it  is  sometimes  accompanied  by  extreme  debility  and  by  habits 
of  irregularity.    «  Non  invita  Minerva  "  is  no  excuse  in  counting- 
house  work.    "Duty  done"  is  the  highest  reward  that  can  be 
legitimately  conferred.    Parade  is  pernicious  as  %motfe  °r  a 
recompense.     Our  forefathers  confined  severe  study  to  adults. 
"Homo  homini  additus  "  was  their  definition  of  culture     _  bana 
mens  in  cor  pore  sano"  their  device.    Education  is  the  training  ot 
the  whole  being,  not  merely  exercise  of  the  memory,  and  the  season 
of  vouth  is  preparatory  to  manhood  as  seed-time  is  to  harvest. 

There  are  tropical  trees  that  become  shrubs  in  our  zone,  and  the 
flowers  of  our  meadows  have  their  types  in  the  tapering  trunks  ot 
other  climes  ;  let  us  recognise  these  facts,  bow  to  the  laws  ot  the 
Kuler  of  the  Universe,  and  not  cover  the  land  with  hot-houses. 

It  is  certainly  well  for  posterity  that  no  generation  has  the  power 
to  stereotype  itself,  or  errors  in  growth  would  be  perF  J  ^ 
Virtue  is  reparative,  as  it  is  conservative.  We  continue  to  admire 
the  noble  forms  of  the  antique,  but  are  apt  to  ^\^mc0\ J  J 
agencies  of  older  civilisation.  Herodotus  praises  the  intelligence  ana 
the  attainments  of  the  Egyptians;  he  describes  them  as  amongst  the 
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healthiest  of  mankind,  owing  chiefly  to  the  excellence  and  simplicity 
of'  their  diet.  He  speaks  of  their  gymnastic  exercises,  of  the 
reverence  paid  by  the  young  to  the  aged,  &c.  Egyptian  women 
frequented  the  markets,  while  men  worked  at  the  looms. 

The  Cyropcedia  has  made  us  familiar  with  the  training  of  the 
ancient  Persians,  but  the  domestic  life  of  the  Hebrews  is  less  known. 
Among  them  education  was  of  a  family  kind.  "  Marriages,"  says 
Kramer,  "  were  contracted  early  ;  equality  of  rank  was  little 
regarded,  fertility  being  the  chief  care  of  the  legislator.  Religion 
influenced  the  life  of  a  child  from  the  moment  of  conception.  Every 
Israelite  wished,  by  his  offspring,  to  increase  the  number  of  the 
chosen  people  of  God  and  hoped  to  find  among  his  descendants  '  a 
man  of  God,'  and  they  firmly  believed  that  the  pious  disposition  of 
the  parents  was  transmitted  to  the  children.  Many  traces  of  the 
idea  may  be  found,  and  particularly  in  the  Talmud,  where  mention  is 
made  of  children  born  holy.  The  Rabbins  maintain  that  children 
engendered  in  sensuality  become  sensual,  dissipated,  and  disobedient  ; 
from  such  causes  they  accounted  for  the  brutal  lusts  of  the 
heathens,"  &c. 

Of  the  attention  bestowed  on  growth  by  the  Greeks  aud  Romans, 
nothing  need  be  said  here.  Cornelia,  mother  of  the  Gracchi,  and 
Aurelia,  mother  of  Augustus  Cresar,  had  been  governesses  of  other 
women's  children  before  their  own  sons  were  born. 

Generally  speaking,  the  aims  of  parents  and  their  example,  more 
than  anything  else,  determine  the  growth — mental,  moral,  and  phy- 
sical— of  their  offspring.  Several  instances  are  known  of  well-born 
affectionate  parents,  who,  just  prior  to  their  marriage,  lostproperty  and 
everything  but  love  for  each  other  ;  yet  their  children  have  been 
superior,  not  only  to  those  amongst  whom  altered  circumstances 
necessitated  their  being  brought  up,  but  even  to  others  of  the  class 
in  life  the  parents  had  left.  The  late  General  Beckwith,  of  La 
Tour,  in  Piedmont,  once  pointed  out  to  me  a  number  of  such  cases 
in  the  Protestant  population  there. 

But  although  to  produce  perfect  growth  the  seed  must  be  good  as 
well  as  the  soil,  and  the  climate  suitable,  much  may  be  accomplished 
by  care  and  culture. 

Salzmann's  table  for  the  employment  of  time  during  the  period  of 
youth  and  growth  seems  to  me  one  of  the  most  sensible  aud  practical. 
It  is  as  follows  : — 

01  the  latter  may  be  employed— 


Age. 

Hours 

of 
Sleep. 

Waking 

In 

Meals, 
Best,  &c. 

Corporal 

Hours. 

study. 

Exercises. 

7 

9 

15 

1 

4 

10 

8 

9 

15 

2 

4 

9 

9 

9 

15 

3 

& .  4 

8 

10 

8 

16 

4 

4 

8 

11 

8 

16 

5 

4 

7 

12 

,,.  8 

16 

6 

4 

6 

13 

8 

16 

7 

4 

5 

14 

7 

..      17  . 

8 

4 

5 

15 

..  7 

17 

9 

4 

4 
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That  gentleman's  exercises  for  the  senses  are  singularly  good  :  those 
for  touch,  e.g.,  1.  Feeling  the  faces  of  friends  as  a  means  of  recogni- 
tion; 2.  Reading  off  coins  by  gently  rubbing  their  surfaces  ;  3. 
Naming  the  leaves  of  plants  by  laying  hands  on  them  ;  4.  Discover- 
ing  the  temperature  of  water  by  dipping  the  fingers  m     ;  5  Dis- 
HTHmwhinff  stones  by  their  surfaces;  6.  Telling  tissues  of  silk, 
X  X-  Z  brassing  the  fingers  over  them  ;  7  Estimating 
the  weight  of  bodies  by  poising  them  m  the  ham!  ,  8.  De^ctm 
different  kinds  of  metal  by  their  comparative  weigh     9  Estimating 
lono-th  hi-pidth  and  cubic  contents  by  the  hands  only,  &c,  &c.  ine 
senS^tlm  elerct  ed  are  invigorated  and  ennobled.  The  body  having 
Tcome  the  instrument  of  an  intelligent  mind,  assumes  the  wondrous 
energies  and  attitudes  of  volition,  kindles  with  animation,  and  is 

radiant  with  beauty.  , 
A  word  more  on  popular  misconceptions,  and  I  have  done. 
There  is  a  chemical  process  by  which  when  a  piece  of  gold  is  con- 
nected with  one  pole  of  a  galvanic  battery,  and  a  piece  of  clay  with 
ti  e  other,  the  gold  will  be  disintegrated,  and  its  particles  made .to 
thereto  the  clay  ;  but  not  without  the  intervention  of  a  skilled 
wlman  o  metallise  the  surface  of  the  substance  to  be  gi  ded  and 
0  observe  that  no  other  metal  than  gold  s  suspended  m  the  bath 
In  the  natural  process  of  which  I  have  spoken, 
place,  and  adhesion  occurs  without  human  assistance . 
Ihough  half  a  dozen  different  substances  be  introduced  into  the 
human  stomach,  one   homogeneous  mass  of  chyme  *  F£™ sd' 
Could  the  chemist  excite  in  his  crucible  anything  like  the  agency _ ot 
tire  gastric  juices  in  the  human  body,  the  ^"J^^0^ 
transmutation  of  metals  would  be  realised,  and  a  further  fall  in  the 
price  of  gold  might  be  anticipated.  ,  . 

P  I  venture  to  adduce  this  illustration  because  we 
life  is  a  kind  of  galvanic  current,  and  the  hunun .  bod y  a  batteiy  m 
which  a  given  amount  of  energy  can  be  geneiated  and  «P^as, 
but  no  more.    Whereas  the  growth  that  goes  on  from  the  earliest  1 £ 
52  latest  period  of  a  health; existence  clearly  ^^£££3 
of  reparative  powers  and  cumulative  energies,  as  well  as provis 
for  eliminating  and  removing  effete  tissue  or  useless  oxides. 
f° AgS  ■  nSdhiBe  has  been  called  a  man 

it   if  rather   an   unwearying  worker  Without  *, Js 

humanity.    The  difference  is  vast     The  fines  stea, n  e n 
its  own  fires,  fills  its  own  boiler,  oils  its  own  wheels fteok s  i 
work,  and  rings  for  assistance  in  case  of  need ;  ye  tit  is  n 
acting  or  sustaining  5  it  cannotdo  its  W^f*  ?n££a  of  the 
fram?  engineer  and  engine  are  inseparable  ;  ^ J^T  hccome 
machine  becoming  worse  for  wear  by  work,  it  n  ay  pow In  cl)  U 
better,  since  up  to  a  certain  point  faculties  ^ge  a^mpi o  J 
exercise.    Were  the  steam-engine  to  cut  out  i t»  wn  w»  n 
plates,  mend  its  own  valves,  bend  its  own  pipes,  ad d  to i 
horse-power,  alter  its  own  dimensions,  »»d  finrilybe  ita own  P  ^ 
man  and  shunt  itself  on  the  rails,  it  would  still  be  as  far 
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its  powers  aud  performances  to  the  development  of  the  human  body- 
as  brass  and  iron  are  inferior,  in  sensation  and  fruition,  to  brain 
and  nerve. 

Growth,  in  the  ordinary  acceptation  of  the  term,  is  the  main 
around  of  distinction  between  the  organic  and  the  inorganic  worlds. 
Divine  in  its  origin  and  invisible  in  progress,  it  inspires  confidence 
in  the  issues  of  eternity.  It  may  also  become  a  source  of  increasing 
joy.  The  emotions  of  a  discoverer  of  a  new  planet,  or  of  new 
properties  of  matter  in  our  own  sphere,  can  hardly  transcend  the 
happiness  of  a  man  who  perceives  within  himself  the  manifestations 
of  powers  of  which  he  was  previously  unconscious — when  his  well- 
trained  faculties  reveal  secrets  impenetrable  to  his  fellow-man,  or 
enable  him  to  build  securely,  where  others  find  no  foundation.  Dull 
is  the  delight  of  contriver  or  inventor  compared  with  that  of  the 
individual  who  feels  the  senses  of  sight,  sound,  smell;  and  touch, 
adapting  themselves  to  his  necessities,  and  becoming  more  and  more 
acute,  according  to  the  culture  bestowed  upon  them. 


The  Health  of  the  Children  at  the  Stepney  Union  Establish- 
ment, Limehouse,  as  compared  with  the  health  of  a  similar 
class  of  children  residing  in  the  neighbouring  district.  By 
J.  S.  Hawkins,  Medical  Officer. 

The  district  from  which  these  children  are  brought  comprises  the 
parishes  of  Limehouse,  Katcliff,  Shadwell,  and  Wapping,  four  of  the 
poorest  and  most  densely  populated  parishes  at  the  East  of  London. 

The  ravages  which  disease  and  death  make  upon  the  children  of 
this  locality  may  be  easily  ascertained  by  referring  to  the  last  Eeport 
of  the  Medical  Officer  of  Health  for  the  district,  wherein  it  is  stated 
that,  of  the  1,293  deaths  occurring  during  the  year,  606,  or  nearly  one- 
half,  were  those  of  children  under  five  years  of  age.  In  the  periodical 
report  of  last  week  the  mortality  was  shown  to  be  20  per  cent.  abov& 
the  average;  the  greater  number  of  deaths  being  among  children. 
Most  of  the  deaths  arise  from  preventable  causes. 

The  age  at  which  children  are  admitted  into  the  Limehouse  esta- 
blishment is  from  two  years  to  sixteen.  Very  many  of  those  admitted 
are  in  a  frightfully  diseased  state,  due  to  hereditary  transmission  ;  the 
majority  are  in  a  cachectic  and  squalid  condition,  commonly  due  to  the 
effects  of  a  confined  and  polluted  atmosphere,  insufficient  or  improper 
food,  neglect  of  cleanliness,  &c.  The  improvement  of  this  latter 
class  is  most  marked  after  a  short  residence  in  the  establishment. 

The  statistics  of  the  past  three  years  will  suffice  to  show  the  number 
of  children  in  the  house— the  proportion  of  sickness,  and  the  amount 
of  mortality— distinguishing  the  deaths  taking  place  among  those 
admitted  ill. 

>  During  the  year  ending  Lady  Day  1861,  there  were  919  children 
m  the  house,  504  of  which  were  new  admissions— of  these  169  were 
sent  direct  to  the  infirmary— 89  being  under  five  years  of  age. 

NN  2 
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The  deaths  during  the  year  were  23  of  whieh  1^  took  plaee  among 

X^f^  Tre  Zt^S  —  and  hooping 

cough.  • ,  +i„»  lmiise  was  927,  of  which  485 

For  1862  ^.totdnai^m  ft^^^^  the  iimrmai7 
were  new  admissions-o t hese  1 ^  ^  du        ^  year 

-71  being  under  five  years  ot  a  ffl_7  uuder 

r^I^ge8  there  were  two  epidemics, 

measles  and  hooping  cough  ^  g45  .  of 

During  the  year  1863,  th * ,^  nu  138  of  which  were  sent  direct 

tWs  number  419  rfV  The  deaths  during 

to  the  inarmary,  90bemg  under       7  ^   thoge  admitted  U, 

iJfSuXfi^  of  age.   .Tlfere  were  three  epidemics  this 

oT^mlcstuid  be  clear*  traced  to 

^cte^S-  occurred  spontaneously  in  the  establish, 

ment  during  the  whole  period.    The  average  daily  number  of  cases 
fix  the  infirmary,  was 

During  the  year  ending  Lady  Day,   1861  ...  34 

"  1863  ...  29 

Se.erai  of  these 4.  ^^**|!:  J5*  ' 
^-1^"^  S3*SrtK*««. as  compared  , 
with  those  out  of  doors. 

The  per-centage  of  mortality  during    1861    was  1*0 

1863  2-23 
,j  »  »  ,  

1*57 

Average  mortality  for  three  years    ...  •••   

During  the  year  ending  Lady  Day,  1863,  the  imported 
J2  Jj  heavy.    Mr  and  Mrs.  Moseley the ;^^t^ 
and  matron  at  this  establishment,  can  testify  that ,  the >  imm y 
sickness  enjoyed  by  these  children  is  bought  about  by  estima B 
their  proper  value  three  or  lour  simp  e ^ thing  ,  ^  JiseLia  fact- 
pure  water,  sufficient  drainage,  and  healthy  bodily  «^r?" 

J  strict  and  due  observance  f^.^^JjS  have 

Those  conversant  with  the  working  of  this  class ^oi  in  ti 
little  doubt  that  this  is  the  most  successful  one  of  the  kind  in  ope  ^, 
and  merits  the  attention,  and  deserves  the  Piaise.  ot  a 
are  interested  in  the  preservation  of  the  public  heaUh,  and /w*0 
to  render  tangible  benefit  by  reducing  the  rate  of  mortality. 
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M.D.,  Clifton,  Physician  to  the  Bristol  Royal  Infirmary. 
«tosw  time  a^o  Dr.  Colborne,  of  Chippenham,  directed  his  attention 
to'tlie  deficiency  of  milk  and  other  azotised  food  in  the  children's 
dietarv  of  Chippenham  Workhouse,  as  one  probable  cause  of  the  pre 
valence  among  them  of  diseases  of  a  low  type.  With  the  view,  in 
which  he  ultimately  succeeded,  of  demonstrating  to  the  guardians  the 
desirability  of  an  alteration  in  this  respect,  he  collected  from  work- 
Louses  in  various  parts  of  the  kingdom  a  considerable  number  of  dietary 
scales  in  use  for  children  of  different  ages;  these  he  has  placed  at  my 
disposal,  and  they  have  furnished  the  data  for  the  following  paper. 

In  endeavouring  to  draw  up  a  model  dietary  for  pauper  children, 
one  would  keep  in  view  the  following  desiderata  :— 

In  the  first  place,  sufficiency  in  quantity— in  - children,  more  dis- 
tinctly than  in  adults,  over-feeding  is  less  prejudicial  than  under-feeding  ; 
and  though  one  should  allow  due  weight  to  considerations  of  economy, 
one  needs  not  to  be  so  much  restrained  as  in  the  case  of  grown  people 
by  the  fear  of  holding  out  alimentary  temptations  to  the  improvident. 

Secondly,  a  due  proportion  between  azotised  and  carbonaceous  foods. 
In  the  dietaries  for  adults,  given  by  Pereira  and  Christison,  this  pro- 
portion varies  usually  between  one  to  three  and  one  to  four.  Con- 
sidering the  incessant  activity  of  healthy  children,  and  the  consequent 
waste  of  tissue,  and  the  necessity  of  that  waste  being  more  than  re- 
placed in  order  to  provide  for  growth,  I  am  disposed  to  think  that  the 
azotised  element  should  not  fall  below  the  latter  of  these  ratios, 
although  the  activity  of  respiration,  and  the  rapid  cooling  of  the  com- 
paratively large  surface  of  the  small  body,  necessitate  a  large  supply 
of  carbon  and  hydrogen.    I  shall  recur  to  this  point  presently.  Under 
this  head  may  be  considered  also  the  proper  ratio  of  saline  and  earthy 
to  organised  elements  in  the  food.    For  the  reasons  above  given,  I 
think  this  ratio  should  be  large:  in  particular,  the  due  growth  of  the 
bone3  requires  an  abundant  supply  of  phosphates,  which  may  be  pro- 
cured from  milk,  or,  failing  this,  from  cheese  or  bran  bread.    In  what 
proportion  fatty  matters  should  be  provided  is  very  doubtful ;  nature 
furnishes  them  to  infants  in  large  quantities  in  milk,  but  the  decided 
liking  shown  by  most  weaned  children  for  sugar,  and  their  frequent 
dislike  of  fat,  seem  to  point  the  other  way.    Fresh  vegetables  are  not 
quite  so  necessaiy  to  young  children,  perhaps,  as  to  adults;  but  they 
should  always  be  allowed,  in  moderate  quantity,  increasing  with  then- 
years. 

In  the  third  place,  we  must  pay  attention  to  the  external  or  super- 
ficial qualities  of  the  food,  on  which  its  wholesomeness  and  digestibility 
mainly  depend.  It  should  be  neither  too  coarse  nor  too  fine  ;  the 
natural  food  of  an  infant  is  extremely  fine ;  it  yields  no  refuse 
whatever.  On  the  other  hand,  it  13  certain  that  most  adults  in  this 
country  use  food  too  fine  and  concentrated  for  the  healthy  action  of  the 
alimentary  canal ;  and  that,  on  this  ground,  as  well  as  on  that  of  its 
containing  a  greater  relative  amount  of  nitrogen,  brown  bread  is  for  most 
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people  more  wholesome  than  white.  Probably  fine  bread  would  be 
more  suitable  for  very  young  children,  and  coarse  for  those  of  larger 
growth;  say  after  the  commencement  of  the  second  dentition.  Again, 
too  great  sameness  in  the  food,  day  after  day,  should  be  avoided,  on 
account  of  its  tendency,  at  least  in  children  of  nervous  temperament, 
to  blunt  the  appetite  and  impair  digestion*  Alimentary  preparations 
which  are  very  slow  of  digestion  are  objectionable  for  the  younger 
children  :  under  this  head  come  certain  articles  much  m  use  in  some 
of  these  dietaries,  and  which,  being  highly  nutritious  are  very  proper 
for  the  elder  ones ;  such  are  cheese,  peas-soup,  and  suet  and  meat- 

PUThisSleads  me  to  the  fourth  condition,  viz.,  that  the  meals  should  be 
frequent  This  is  a  correlative  to  the  last  proposition,  and  hardly 
requires  proof.  The  rapidity  with  which  the  vital  processes  go  on  in 
voune  children,  and  the  frequent  recurrence  of  the  desire  for  food,  are 
quite  sufficient  to  demonstrate  it.  But  all  the  eighteen  dietaries  ot 
which  I  have  any  detailed  account  sin  in  this  respect ;  in  none  ot  tn«m 
is  provision  made  for  more  than  three  meals  a  day.  It  would  be  much 
better  that  the  same  quantity  of  food  should  be  divided  into  four  or  five 
portions  instead  of  three;  and  this  is  a  point  which  I  would  press  on 
the  attention  of  such  as  have  authority  in  these  matters. 

Lastly,  the  quantity  of  food  should  be  increased  with  the  advancing 
age  of  the  children.  At  present  children  are  divided,  in  almost  every 
workhouse,t  into  (1)  infants,  (2)  children  from  two  to  five,  (3)  ditto 
from  five  to  nine,  (4)  ditto  from  nine  to  sixteen.  The  first  are  usually 
dieted  at  discretion  ;  the  last  receive  the  same  quantities  as  women  in 
most  workhouses.  It  is  a  question  whether  the  remaining  two  classes 
might  not  advantageously  be  subdivided  ;  for  the  food  that  is  barely 
sufficient  for  a  child  of  five  must  be  too  scanty  for  a  stout  lad  '  rising 
nine  ;"  and  that  which  is  plentiful  for  a  child  of  four-and-halt  must 
generally  be  excessive  for  one  of  two.  I  should  suggest  some  such 
division  as  follows— two  to  four,  four  to  seven,  seven  to  eleven, 
eleven  to  sixteen. 

There  is  a  remarkable  discrepancy  between  the  ideas  of  the  tramers 
of  these  dietaries,  as  to  the  increase  of  food  which  should  be  given  to 
class  3  (children  from  five  to  nine),  as  compared  with  class  2.  it 
amounts  in  one  case  to  44  per  cent.,  in  another  to  only  14£,  and  in  that 
of  the  Worminster  and  Bridge  Unions,  which  is  recommended  by  tlie 
Poor  Law  Board,  and  which,  though  not  the  best,  is  a  tolerably  good 
one,  it  is  but  16  per  cent.  Probably  this  is  too  small  an  increase,  but 
data  are  wanting. 

In  looking  into  this  last  subject  I  have  experienced  some  ctittiruin  .  03 
reason  of  the  uncertain  and  varying  composition  of  some  of  thearticlefl 
named  in  the  tables,  in  reference  to  which,  however,  I  have  used  the 
best  information  I  could  get.   

*  The  master  of  Shcrhorne  workhouse,  where  the  appearance  of  the  chMrea 
seems  to  testify  to  the  goodness  of  the  dietetic  system,  lays  most  stress  on  who 
point,  next  to  a  larger  supply  of  milk. 

1  The  only  exception  is  Bath,  where  the  division  is  not  at  all  better. 
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T  Pt  us  now  return  to  the  question  mooted  above,  of  the  proper  ratio 
of  nitroo-enised  to  carbonaceous  food.  There  are  great  differences  m 
*h\  vP^ect  in  the  several  dietaries,  as  weU  as  in  the  absolute  quantities 
Sowed  Thus,  in  the  scales  for  children  from  two  to  five  the  amount 
;  cln-  a'zotised  food  per  week  in  ounces  varies  from  11-1  (at  Chippen- 
-P-ement),  and  1*9  ^^^^ 
^Newark)  s  and  that  of  carbonaceous  food  from  53'2  (Kidderminstei ), 
to  83-6  (East  Ashford).  The  last-mentioned  dietary  is  probably  ex- 
cessive in  carbon,  being  composed,  most  likely  m  accordance  with  the 
mits  of  the  surrounding  population,  almost  exclusively  of  bread,  and 
other  preparations  of  wheaten  flour. 

Of  seventeen  scales,  five*  yield  ratios  of  carbonaceous  to  nitrogenous 
of  more  than  four  to  one,  therein  probably  erring.  Fourf  yield  ratios 
of  3-3^  to  1,  these  are  among  the  best  dietaries  ;  they  all  belong  to  the 
jforthof  England,  and  owe  their  superiority  mainly  to  the  more  copious 

use  of  milk.  .  .     ,  £ 

On  the  whole,  probably  most  of  the  diets  I  have  examined  are  suf- 
ficient in  quantity,  and  several  are  also  very  fair  m  quality.  It  may  be, 
however,  that  these  seventeen  are  favourable  specimens  ot  their  class, 
for  some  of  the  workhouse  authorities  applied  to,  did  not  choose  to  fur- 
nish their  diet-scales.  In  those  reviewed,  I  should  be  disposed  to  find 
fault  with  the  small  number  of  meals,  andof  gradations  for  age,  and  in 
a  few  with  the  lack  of  variety  from  day  to  day.  I  should  also  object 
to  the  feeding  of  children  of  one,  two,  or  three  years  on  peas-soup, 
suet-pudding,  and  cheese  ;  and  should  recommend  the  addition  of  more 
milk  to  some  of  the  more  deficient  dietaries,  especially  those  of  the 
younger  children,  and  the  substitution  of  brown  for  white  bread  ltt 
those  of  the  elder  ones. 

Report  of  the  Standing  Committee  of  the  Department. 

ACTS  OF  PARLIAMENT. 

I.  An  Act  for  the  Eegistration  of  Births  and  Deaths  in  Ireland, 
26  &  27  Vict.,  cap.  xi. 

The  subject  of  Registration  has  been  under  the  consideration  ot  a 
special  committee  of  this  Department  since  February  I860.  The 
resolutions  which  embody  the  conclusions  at  which  the  committee 
arrived  are  recorded  in  the  volume  of  Tra?isactions  of  that  year  (Intro- 
duction, p.  28).  These  conclusions  they  pressed  upon  the  Irish  Go- 
vernment in  urging  them  to  bring  in  a  Bill  for  registration  in 
Ireland,  and  the  following  instructions  were  sent  to  the  Irish  members 
of  a  deputation  appointed  by  the  Council  of  the  Association  to  confer 
witli  the  Irish  Government  on  the  subject. 

1.  That  there  should  be  local  scientific  supervision  of  the  registra- 
tion of  births  and  deaths. 

2.  That  the  office  of  superintendent  registrar  of  births  and  deaths 


*  Calne,  Chippenham,  East  Ashford,  Bradford-on-Avon,  Bath, 
t  Scarhorough,  Uoncaster,  Newark,  and  Hexham. 
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beheld  by  persons  well  acquainted  with  the  physical  and  biological 
sciences,  versed  in  sanitary  and  vital  statistics,  and  qualified  to  make 
medico-legal  investigations.  ....  u  xl  ur 

3  ,  That  all  sickness  attended  in  public  institutions,  or  at  the  public 
expense,  should  be  reported  to,  and  registered  by,  the  superintendent  ! 

registrar.  ,  ,    .  •  ^ 

4  That  the  cause  or  manner  of  death  be  in  every  instance  authen- 
ticated by  a  certificate  from  a  duly  qualified  medical  practitioner; 
and  that  when  such  certificate  is  not  delivered  to  the  sub-registrar  at 
the  time  of  registering  the  death,  he  shall  report  the  circumstances  to 
the  superintendent  registrar,  who  shall  forthwith  make  inquiry  mto 

the^case.^  ^  registration  of  ^hs  be  compulsory,  and  that  still- 
births after  the  sixth  month  of  pregnancy,  when  not  certified  by  a 
legally  qualified  medical  practitioner,  should  be  subject  to  the  regula- 
tion  stated  in  the  last  clause. 

G.  That  the  superintendent  registrar  should  be  paid  by  stipend  out 
of  funds  provided  by  Parliament,  and  be  debarred  from  private 
medical  practice.  . 

The  same  points  were  pressed  on  the  Government  during  the  pro- 
m-ess of  the  Bill  which  has  become  law  in  the  present  Act.  It  is 
needless  to  say  that  the  Act  falls  very  far  short  of  the  requirements 
contained  in  these  instructions,  but  it  is  a  great  step  gained,  never- 
theless. It  provides  for  the  appointment,  by  the  Lord  Lieutenant,  ot 
a  registrar-general,  and  the  necessary  officials,  whose  salaries  and 
other  expenses  are  to  be  paid  by  Parliament.  The  poorl  law  unions 
are  to  form  the  districts  of  superintendent  registrars,  and  the  poor 
law  dispensary  districts,  the  districts  of  registrars.  The  clerk  ot  the 
union  may  be  superintendent,  and  the  medical  officer  of  the  district 
may  be  registrar.  It  provides  for  the  compulsory  registration  ot 
births  and  deaths ;  the  cause  of  death  to  be  certified  by  a  duly  quali- 
fied medical  practitioner;  for  quarterly  returns  to  the  registrar- 
general,  and  an  annual  report  to  Parliament. 

II.  An  Act  to  further  extend  and  make  compulsory  the  practice 
of  vaccination  in  Ireland,  26  &  27  Vict.,  cap.  52.  The  Act  is 
on  the  principle  of  that  in  force  in  England,  differing  only  m  matters 
of  detail,  as,  compelling  vaccination  six  months  after  birth  instead  ot 
three,  and  fixing  the  fee  for  the  medical  officer  at  one  shilling  tor 
each  successful  case  instead  of  one  shilling  and  sixpence.  _ 

III.  An  Act  to  extend  and  make  compulsory  the  practice  of  vacci- 
nation in  Scotland,  26  &  27  Vict.,  cap.  108.  This  Act  extends  to 
Scotland  the  system  of  compulsory  vaccination,  already  enforced  in 
Ireland  and  England.  The  parochial  boards  to  appoint  registered 
medical  practitioners,  who  are  to  receive  one  shilling  and  sixpence  tof 
each  successful  case.  The  provisions  are  similar  to  those  ot  the 
English  Act.  df) 

IV.  An  Act  for  the  Regulation  of  Bakehouses,  26  &  27  Vict.,  c.w. 
This  Act  places  bakehouses  under  the  supervision  of  the  local_  autho- 
rities under  the  Nuisances  Removal  Acts.    No  person  under  eighteen 
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rears  of  a<*e  is  to  be  employed  between  nine  o'clock  at  night  and  five 
in  'the  moraine  Regulations  are  laid  down  as  to  cleanliness,  venti- 
lation and  sleeping  accommodation.  The  Act  gives  effect  to  recom- 
ntltiot  confined  in  the  two  reports  of  Mr.  Tremenheere  on  the 
grievances  of  journeymen  bakers,  July,  1860  and  January,  1863 

V  An  Act  to  amend  the  Nuisances  Removal  Act  of  England,  18o5, 
with  respect  to  the  seizure  of  diseased  and  unwholesome  meat, 
96&2T  Vict,,  cap.  117.  This  Act  empowers  the  medical  officer 
of  health,  or  inspector  of  nuisances,  to  inspect  at  all  times  all  articles 
of  food  exposed  for  sale  ;  and  if  such  articles  appear  to  him  diseased, 
or  unwholesome,  to  carry  them  before  the  justice,  that,  if  they  are 
found  in  this  condition,  they  may  be  destroyed.  The  penalties  are 
up  to  £20  fine,  or  three  months'  imprisonment  without  fine,  at  the 
discretion  of  the  justice. 

VI  An  Act  for  the  protection  of  certain  gardens  or  ornamental 
-rounds  in  cities  and  boroughs,  26  &  27  Vict.,  cap.  13.  This  Act 
preserves  and  protects  from  encroachment  open  spaces  m  cities. _  it 
also  provides  against  gardens  or  open  spaces  suffering  from  injury 
and  neglect.    It  does  not  apply  to  Scotland  or  Ireland. 

VII°  An  Act  to  extend  the  powers  of  the  Act  relating  to  the  mam 
drainage  of  the  metropolis,  26  &  27  Vict.,  cap.  78.  This  Act  gives 
to  the  Metropolitan  Board  of  Works,  powers  to  borrow  to  the  extent 
of  £1,200,000,  and  gives  time  for  the  completion  of  the  works  to  the 
close  of  1866. 

REPORTS  OF  COMMISSIONS  AND  COMMITTEES,  &C. 

The  Fifth  Report  of  the  Medical  Officers  of  the  Privy  Council, 
with  Appendix,  deals  specially  wilh  four  great  questions  affecting  the 
public  health:—!.  Vaccination.  2.  Industrial  Diseases.  3.  The 
Cotton  Famine.    A.  Diseases  of  Cattle. 

I.  One  hundred  and  ninety  unions,  comprising  900  vaccination 
districts,  were  inspected  during  the  year  1862,  and  with  the  general 
result  of  showing  that  the  intentions  of  the  Legislature  with  regard 
to  vaccination  were  very  imperfectly  carried  out,  The  Report,  after 
noticing  the  deficiency  of  compulsory  power,  goes  on  to  say  : 

"  That  impevfect  stringency  for  compulsive  purposes  is  not  the  only,  nor  in. 
my  opinion  the  principal,  delect  of  the  present  law.  The  condition  winch 
assuredly  the  legislature  intended  to  he  a  condition  precedent;  to  any  enforce- 
ability of  vaccination,— the  condition  "that  thoroughly  good  vaccination  provided 
at  the  public  expense  under  proper  and  well  notified  arrangements  should  every- 
where and  gratis  be  within  reach  of  persons  who  may  choose  to  avail  themselves 
of  it,"  is  hitherto  very  imperfectly  realised.  Both  with  regard  to  existing  local 
arrangements  tor  gratuitous  vaccination,  and  with  regard  to  the  required  notifi- 
cation of  such  arrangements,  the  public  has  at  present  ample  reason  to  com- 
plain that  the  conditions  arc  not  fulfilled  under  which  alone  a  system  of 
compulsory  vaccination  can  be  tolerable.  Partly  through  the  continuance  of 
faults  to  which  I  adverted  in  my  second  annual  report,  as  faults  which  their 
lordships'  regulations  ot  December,  1859,  were  intended  to  correct,  but  still 
more  (as  described  in  my  last  annual  report)  through  the  general  ill-dcviscdness 
and  futility  of  those  contracts  which  picleiul  to  regulate  the  duties  of  vaccina- 
tors, it  results,  not  only  that  to  a  very  great  extent  vaccination  iB  given  in  a 
most  impunctual  and  irregular  way,  often  without  proper  local  notification  but 
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moreover,  that  thoroughly  good  gratuitous  vaccination  is  by  no  means  uniformly 
given  by  those  authorities  whom  the  legislature  has  made  responsible  for  giving 
it;  and  under  these  circumstances  it  would  manifestly  be  unjust  to  punish  for  , 
noncompliance  with  the  law,  parents  whose  children  are  not  vaccinated. 

I  have  therefore  had  no  alternative  but  to  submit  for  their  lordships  consi- 
deration, that  the  laws  now  in  force  for  the  purpose  of  extirpating  smal  pox 
are  not  likely  to  accomplish  their  object,  and  that  the  system  established  by 
law  for  the  provision  of  public  vaccination  works  in  an  unsatisfactory  manner. 

II.  Of  the  inquiries  made,  during  1862,  into  occupations  which 
endanger  public  health,  two  were  completed  on  the  manufacture 
and  application  of  arsenical  green,  and  two  on  the  manufacture  aud 
applications  of  phosporus.    With  regard  to  the  first  of  these,  m  an 
establishment  employing  about  one  hundred  young  women,  Dr.  Guy 
found  the  suffering  universal.    Hardly  any  of  them  escaped  the  skin 
affection,  which  would  begin,  sometimes  after  but  one  day's  work,  with 
the  pigment.    "Of  twenty-five  of  the  sufferers,  nearly  all  showed 
signs,° often  highly    developed,  of  arsenical  poisoning;  excessive 
thirst;  nausea  and  loss  of  appetite;  sickness  and  vomiting;  palpi- 
tation and  shortness  of  breath  ;  debility,  fever,  headache,  drowsiness, 
dimness  of  sight,  nervous  twitchings,   and  convulsions."  The 
Ladies'  Sanitary  Association  took  an  active  part  in  bringing  the 
miseries  endured  by  the  workers  in  arsenical  green  before  the  public, 
and  did  much  to  banish  it  altogether  as  a  colouring  material  used  m 
wreaths  and  ladies'  dresses.    The  workers  in  phosphorus  are  subject 
to  a  horrible  and  painful  disease  of  the  jaw,  destroying  the  bone  after 
months— in  some  cases  years— of  suffering,  leaving  the  sufferer,  if  he 
does  not  sink  under  the  pain  and  exhaustive  discharge  of  the  disease, 
deformed  and  mutilated.    The  remedy  suggested  is  that  all  hurtful 
trades  should  be  placed  under  official  superintendence.    With  regard 
to  the  phosphorus  trade,  Dr.  Bristowe  observes,  "  While  it  is  the 
easiest  thing  in  the  world  for  a  factory  to  be  made  a  hot-bed  ot 
disease,  it  is  little  less  easy,  by  adopting  precautions  of  the  simplest 
and  most  obvious  description  to  render  the  occurrence  of  the  disease 
rare  and  quite  exceptional." 

III. — In  apprehension  of  the  sanitary  dangers  of  privation,  the 
Privy  Council  appointed  Dr.  Buchanan,  of  the  London  Fever  Hos- 
pital, as  Medical  Inspector  of  the  districts  suffering  from  the  cotton 
famine.  In  many  of  the  towns  outbreaks  of  typhus  were  threatened, 
in  Manchester  the  cases  were  very  numerous,  and  in  Preston  the 
epidemic  was  considerable.  Dr.  Buchanan  acted  with  the  local 
authorities  in  the  prevention  of  the  outbreak  of  disease,  and  in  check- 
ing its  progress. 

"  Especially  he  drew  attention  to  cases  where  the  allowances  made  to  the 
unemployed  population  were  not  enough  to  maintain  health,  to  cases  where 
clothing  and  bedding  were  deficient,  and  to  cases  where  overcrowding  and 
uncleanliness  were  tending  to  multiply  infectious  disease.  In  these  aud  like 
cases  he  discussed  in  detail  with  local  authorities  aud  their  officers  the  remedial 
means  which  in  the  particular  town  were  most  applicable.  Also,  in  order  to 
guard  against  contagious  fever  spreading  in  those  towns  where  it  had  appearca, 
he  conveyed  their  lordships'  strongest  recommendations  that  the  sick  should  uc 
removed  from  their  commonly  overcrowded  and  unwholesome  houses,  to  hospi- 
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tals  \nd  where  the  hospital  accommodation  of  a  town  threatened  to  become 
inadequate,  means  for  meeting  any  increased  demand  which  might  arise  were 
suggested.'' 

The  Report  argues  for  a  cautious  interpretation  of  the  fact  made 
public  by  the  Registrar-General  that  the  death-rate  of  the  cotton 
districts  has  been  lower,  and  suggests  that  the  true  interpretation  will 
be  found  in  the  lessening  of  the  infant  mortality,  due  to  the  with- 
drawal of  mothers  from  the  factories. 

IV.  The  Report  on  cattle  disease  is  founded  on  the  evidence  of 

Professor  Gamgee.  Mr.  Gamgee  believes  that  as  a  diseased  animal 
i  immediately  condemned  to  slaughter,  one-fifth  of  the  meat  of  the 
country,  beef,  veal,  mutton,  lamb,  and  pork,  comes  from  animals  in  a 
state  of  disease.  The  Report  simply  calls  attention  to  the  statements 
of  Mr.  Gamgee  as  requiring  particular  notice. 

"  The  Report  of  the  Commissioners  appointed  to  Inquire  into  the 
Sanitary  Condition  of  the  Army  in  India,"  has  been  issued. 

The  Report,  with  appendix,  fills  two  folio  volumes  of  nearly  one 
thousand  pages  each,  and  contains  reports  from  every  station  in 
India,  where  British  or  native  troops  are  quartered.  The  great  fact 
of  the  Report  is  thus  stated :— "  Besides  deaths  from  natural  causes, 
which  would  be  represented  by  9  in  1,000,  60  head  per  1,000  of  our 
troops  perish  in  India  annually.  It  is  at  that  expense  that  we  have 
held  dominion  there  for  a  century ;  a  company  out  of  every  regiment 
has  been  sacrificed  there  every  twenty  months." 

The  causes  of  this  unnatural  death-rate  are  duly  exposed.  Un- 
sanitary condition  of  towns  and  stations  ;  bad  drainage,  or  indeed  none; 
impure  water ;  ill-ventilated  unwholesome  barracks  ;  intemperance 
in  food  and  drink;  climate  acting  in  aggravation  of  these  evils,  but 
not  appearing  as  a  direct  cause  to  any  large  extent.  This  is  shown 
by  the  results  at  sanitary  stations,  and  by  the  rates  of  mortality  in 
the  three  following  classes  : — 

1.  Native  army,  20  per  1,000. 
Healthy  stations,  10  per  1,000. 

2.  Civil  service  for  nearly  a  hundred  years,  between  the  ages  of 

20  and  45—14  to  18  per  1,000. 
General  average,  30  per  1,000. 

3.  Average  annual  rate  in  the  British  army,  69  per  1,000. 
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PUBLIC  HEALTH. 


Pwsfnent. 
Professor  Christison,  M.D. 
Utcc^vcstticitts. 
Dr.  Craigie,  President  of  the  College  of  Physicians. 
Dr.  Newbigging,  President  of  the  College  of  Surgeons. 
W.  Lindsay,  Esq.,  Provost  of  Leith. 

Secretaries. 

W.  0.  Markham,  Esq.,  M.D.     |     R.  Rawlinson,  Esq.,  C.E. 
Eocnl  Secretaries. 
Dr.  Littlejohn.  Dr.  Scoresby-Jackson. 

Dr.  Stevenson  Macadam. 

This  Department  considers  the  various  questions  relating  to  the  Public  Health  : 
It  collects  statistical  evidence  of  the  relative  healthiness  of  different  localities,  of 
different  industrial  occupations,  and  generally  of  the  influence  of  external  cir- 
cumstances in  the  production  of  health  or  disease  ;  it  discusses  improvements  in 
house-construction  (more  especially  as  to  the  dwellings  of  the  labouring  classes), 
in  drainage,  warming,  ventilation;  public  baths  and  washhouses ;  adulteration 
of  food  and  its  effects ;  the  functions  of  Government  in  relation  to  public  health  ; 
the  legislative  and  administrative  machinery  expedient  for  its  preservation  j 
sanitary  police,  quarantine,  &c,  poverty  in  relation  to  disease;  and  the  effect  of 
unhealthiness  on  the  prosperity  of  places  and  nations. 


SUMMARY  OF  PROCEEDINGS. 

In  addition  to  the  papers  printed  in  the  foregoing  pages,  the  fol- 
lowing were  read  in  the  Department  : — 

"  The  Influence  of  Alcoholic  Liquors  upon  Health,  as  illustrated 
by  the  Experience  of  the  British  Army  in  India."  By  the 
Rev.  Dawson  Burns. 

"  On  Disease  in  Cattle."    By  Professor  Gamgee. 

"  On  the  Contamination  of  Water  by  Paper  Works."  By 
Stevenson  Macadam. 

"  On  the  Contamination  of  Water  by  Manufactories,  and  especially 
Distilleries."    By  Dr.  Murray  Thomson,  M.D. 

"  On  Certain  Causes  affecting  the  Origin  of  Disease  in  Large 
Towns."    By  —  Williamson,  M.D. 

"  A  few  Observations  on  the  Chief  Causes  which  render  Merchant 
Seamen  more  liable  to  Sickness  and  to  a  greater  Rate  ot 
Mortality  than  in  the  Royal  Navy  or  in  Civil  Life  ;  and  the 
best  Means  to  be  employed  to  Remedy  these  Evils."  By  Dr. 
John  Stewart,  R.N. 

"  On  a  New  Mode  of  Intercepting  and  Retaining  the  Solid  Soil 
from  Water-Closets  for  Utilisation,  and  for  the  Sanitary  Im- 
provement of  Large  Towns."   By  Edwin  Cheshire,  F.R.CS. 
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"  Longevity  in  Scotland."    By  Cornelius  Walford. 
«  Medical  Reform."    By  W.  Ogle,  M.D. 

t:  On  the  Advantages  attending  the  Production  of  German  Yeast 

in  this  Country."    By  John  Mackay. 
"  House-top  Airing-grounds."    By  J.  Lewis  Andre. 

THE  CONDITION  OF    THE  PUBLIC  HEALTH. 

On  the  reading  of  the  paper  on  "  The  Sanitary  Statistics  of 
Native  Colonial  Schools  and  Hospitals,"  by  Miss  Nightingale,  printed 
at  p.  475,  a  short  discussion  took  place,  and  the  following  resolution 
was  unanimously  adopted  on  the  motion  of  Mr.  James  Hey- 
wood  : — 

"The  Department  of  Public  Health,  in  congress  at  Edinburgh,  request  the 
Council  of  the  National  Association  for  the  Promotion  of  Social  Science  to 
represent  to  the  Colonial  Office  the  importance  of  considering  the  valuable 
reports  of  Miss  Nightingale  on  native  colonial  schools,  native  colonial  hospitals, 
and  the  causes  of  the  disappearance  of  native  races  in  British  colonies,  and  that 
they  also  represent  the  desirableness  of  endeavouring  to  obtain  additional 
information  respecting  native  races." 

THE  CAUSES  WHICH  MODIFY  THE  PUBLIC  HEALTH  INTEMPEKANCE. 

The  Rev.  Dawson  Burns  contributed  a  paper  on  "  The  Effects  of 
Alcoholic  Liquors  upon  Health,  as  illustrated  by  the  Experience  of 
the  British  Army  in  India."  The  paper  consisted  of  extracts  from 
the  "  Report  of  the  Commissioners  on  the  Sanitary  Condition  of  the 
Indian  Army,"  proving,  in  the  words  of  their  recapitulation,  that  the 
use  of  spirituous  liquors  is  highly  detrimental  to  the  soldier's  health 
in  India,  and  is  one  of  the  chief  causes  which  injures  him  physically 
and  morally  ;  and  that  abstinence  from  spirits  has  always  been 
attended  by  greatly  improved  health,  even  under  circumstances 
otherwise  unfavourable. 

On  the  reading  of  this  paper,  after  that  of  Miss  Nightingale, 
printed  p.  501,  the  following  discussion  took  place. 

DISCUSSION. 

Mr.  Chadwick  said  that  with  reference  to  the  statements  made  in  the  papers 
which  had  been  read  as  to  the  influence  of  temperance  in  reducing  the  death-rate, 
in  one  instance  it  had  been  ascertained  that  whereas  the  death-rate  among  the 
common  troops  in  the  one  station  was  forty-four  in  the  thousand,  the  death-rate 
of  the  troops  in  the  same  place  who  had  been  put  upon  temperance  conditions 
was  reduced  to  fourteen  in  the  thousand.    There  was  no  doubt  that,  by  similar 
appliances,  combined  with  habits  of  prudence  and  sanitary  appliances,  the  reduc- 
tion which  Miss  Nightingale  had  alluded  to,  of  ten  or  fifteen  in  the  thousand, 
might  be  expected  to  prevail  throughout  the  whole  of  India.    Tropical  climates 
being  of  themselves  unfavourable  to  health,  there  was  more  need  for  attention 
being  paid  to  sanitary  science ;  and  he  hoped  that  while  these  principles  were 
attended  to  at  home,  instruction  would  be  given  in  sanitary  science  to  the 
engineers  of  the  army.    He  had  pleasure  in  saying  that  Lord  de  Grey  was 
attending  to  that  subject,  and  it  was  highly  satisfactory  to  find  that  Mr.  Robert 
Rawlinson,  who  had  so  much  experience  of  sanitary  engineering  at  home  and 
abroad,  had  been  appointed  to  lecture  on  sanitary  science  to  the  young  engineer 
officers  who  are  to  go  out  to  India,  and  who  would  have  to  direct  the  labours  of 
the  troops.    In  all  that  he  saw  great  and  important  progress  would  arise  to  the 
strength  of  our  army  as  well  as  to  the  population. 
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Dr  Hahcock,  while  admitting  the  evils  of  intemperance,  and  the  influence  it 
had  ™  the  death-rate  in  India,  thought  the  fact  ought  not  to  be  overlooked 
that  one  of  the  principal  causes  of  intemperance  was  placing  a  man  in  an 
^nCurahle^ 

^^i^ffiSSS^  InSooTof  this  and  of  the  unfavourable 
influence  of  barrack  life  on  single  men,  the  speaker  quoted  a  number  of  statistics 
showin"  that  the  mortality  amongst  married  men  was  very  much  less  than 

■TffSSSSSfSU  that,  if  similar  measures  were  adopted  in  India  to 
those  which  had  been  adopted  elsewhere  with  regard  to  the  army  there  was  no 
doubtftat  they  might  expect  the  results  predicted  by  Miss  Nightingale  They 
Remembered  the  fearful  mortality  which  occurred  in  the  army  which  left  our 
shoieTfoi  the  Crimea-a  mortality  which  had  no  parallel  in  our  history  which 
eve  r  exceeded  thaT  of  the  Wallcheren  expedition.  That  mortality  was  attributed 
to  the  enmate  and  to  certain  other  things,  to  the  want  of  roads,  to  excessive 
?ench  duty  to  great  exposure  to  the  weather,  &c. ;  nevertheless  by  the  exertions 
madfiS  camp,  the  mortality  in  the  Crimean  army  during  the  last  eighteen 
Souths  of  the  campaign  was  /educed  to  a  less  rate  than  that  army  had  ever 
Enjoyed  in  its barracks  at  home.  Since  that  time  great  improvements  had  been 
made  in  our  barracks  at  home,  in  their  sanitary  condition  and  the  rate  of  mo  - 
taWy  had  in  consequence  been  reduced  from  17*  to  8i  per  thousand.  If  the  same 
thin-  were  done  in  India,  if  better  barracks  were  erected,  better  sites  chosen,  and 
the  spirit  ration  abolished,  he  believed,  humanly  speaking,  they  might  place  the 
British  army  in  India,  now  nearly  80,000  strong,  in  such  a  position  that,  in ^place 
of  its  mortality  rising  up  to  60  and  70  per  thousand,  it  should  not  exceed  20  pei 

th^rSa  Stevenson  Macadam  alluded  to  the  great  evil  of  the  large  dose  of  food 
referred  to  by  Miss  Nightingale.  It  was  a  larger  ration  than  that  given  to 
soldiers  in  this  country,  although  in  India,  as  in  all  hot  climates,  yon  actually 
required,  for  the  proper  sustenance  of  the  body,  less  food  than  you  would  do  m  Inib 
country,  or  in  any  temperate  or  cold  region.  Food  was  like  fuel,  and  was  con- 
sumed to  keep  up  the  animal  heat.  In  winter,  more  food  was  required  than  in 
summer,  and  in  the  same  way  less  food  was  needed  m  a  hot  climate  than  m  a 


The  Eev.  Andrew  Inglis,  Ecclefechan,  called  attention  to  the  statistics  pro- 
duced by  Colonel  Sykes,  at  the  recent  meeting  of  the  British  Association  at 
Newcastle,  with  reference  to  the  comparative  rates  of  mortality  m  the  Indian 
army  amongst  total  abstainers,  men  who  drank  the  Government  rations  only, 
and  drunkards. 

DISEASED  MEAT. 

In  addition  to  the  paper  by  Mr.  Holland,  printed  at  p.  519. 

Professor  Gamgee  read  a  paper  on  "  The  System  of  Inspection  in 
Kelation  to  Diseased  Animals  or  their  Produce."  After  some 
remarks  on  the  diminution  that,  had  taken  place  in  the  supply  ot 
animal  food,  and  its  deterioration  through  the  admission  of  foreign 
stock  into  the  markets,  he  said— At  present  the  only  means  adopted 
to  prevent  the  sale  of  diseased  meat  were— first  to  prevent,  if  possible, 
the  introduction  of  diseased  animals  from  abroad;  and,  second,  to 
inspect  slaughter-houses  and  dead-meat  houses.  The  inspectors  at 
ports  had  been  of  some  service,  but  it  was  well-known  that  foreign 
disease  was  constantly  introduced  by  means  of  infected  stock,  winch 
might  even  appear  healthy  when  landed.  The  inspection  of  slaughter- 
houses and  dead-meat  markets  had  been  wretchedly  bad,  and  in 
many  large  towns,  as  in  Edinburgh,  almost  useless.  To  stop  the 
traffic  in  diseased  animals  disease  must  be  prevented,  and  that  could 
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not  be  accomplished  unless  by  a  general  system  of  enlightened 
inspection.  The  system  of  inspection  he  would  propose  was  one 
that  should  commence  at  the  farm,  and  they  should  have,  in  the  first 
place  a  competent  scientific  veterinarian  in  every  important  agri- 
cultural district  to  assume  the  responsibility  of  preventing  disease 
wherever  it  might  appear.  Secondly,  the  district  veterinary  inspec- 
tor could  examine  stock  exposed  for  sale  in  fairs,  and  attend  to  fairs 
beino-  held  where  there  would  be  the  least  danger  of  spreading 
contagious  diseases,  if  any  such  were  in  his  district.  Thirdly, 
private  slaughter-houses  should  be  abolished,  and  if  any  such  are 
established  in  the  vicinity  of  large  towns,  there  should  be  a  tax  so  as 
to  defray  the  expenses  of  inspection.  Fourthly,  that  the  inspection 
of  slaughter-houses  should  be  conducted  by  a  veterinary  surgeon, 
aided  by  a  sufficient  number  of  officials  of  a  different  class.  Fifthly, 
attention  should  be  paid  in  every  important  town  to  the  dairies 
which  supply  the  community  with  milk.  Mr.  Gamgee  concluded 
by  asking  all  who  recognised  the  importance  of  this  subject  to  join 
the  Society  for  the  Prevention  of  Diseases  amongst  Animals. 

DISCUSSION. 

Mr.  Rawlinson  thought  that  question  was  one  which  ought  to  be  taken  up  by 
Government.  As  one  who  had  been  employed  as  a  Government  Inspector  of 
Slaughter-Houses,  he  knew  something  of  the  question,  and  he  could  relate 
circumstances  to  them  which  would  certainly  astonish  them.  He  remembered 
once,  near  Manchester,  finding  twenty  slaughter-houses  which  were  openly  and 
unblushingly  employed  in  the  trade  in  diseased  meat,  and  in  nothing  else.  They 
were  locally  known  as  "  slink-butchers,"  and  the  stock  was  made  into  soup  or 
mutton  pies. 

Dr.  M'Kini-ay,  Paisley,  expressed  his  concurrence  in  the  views  of  Mr.  Holland 
and  Professor  Gamgee.  He  stated  that  he  believed  all  diseased  meat  was  more  or 
less  poisonous,  and  he  had  himself  known  a  case  in  which  death  had  resulted 
from  eating  diseased  meat. 

Mr.  Edwin  Chadwick  thought  that,  whatever'the  Social  Science  Association 
could  do,  they  should  do  to  support  the  legislative  efforts  of  Mr.  Holland  on 
that  subject.  Any  effort  out  of  doors  would  be  of  little  use  unless  some  member 
in-doors  took  up  the  subject  as  a  specialite,  and  he  thought  that  Mr.  Holland 
had  rendered  very  great  service  to  the  agricultural  public,  as  well  as  the  com- 
munity at  large,  by  doing  that. 

Dr.  Alexander.  Wood  said,  that  while  no  one  could  for  a  moment  hesitate  to 
regard  the  consumption  of  diseased  meat  by  human  beings  with  extreme 
disgust,  yet  he  would  like  to  know  whether  the  gentlemen  who  had  read  the 
papers  could  prove  that  any  connexion  existed  between  any  specific  disease  and 
the  consumption  of  diseased  meat.  He  had  failed  to  gather  that  such  a  connexion 
existed  from  the  statements  of  Mr.  Holland  and  Professor  Gamgee.  He  would 
give  his  hearty  concurrence  to  the  movement  originated  with  so  much  talent 
and  energy  by  Professor  Gamgee  ;  but  before  thev  launched  out  into  statements 
that  diseases  resulted  from  the  eating  of  diseased  meat,  they  should  be  prepared 
to  say  what  these  diseases  were,  because  it  was  a  new  fact  that  meat  so  diseased 
would,  alter  it  was  cooked,  produce  any  specific  disease. 

Mr.  Cuadwick  said  that,  while  he  could  not  give  any  instance  of  a  specific 
disease  produced  by  eating  diseased  meat,  he  had  been  assured  by  the  officers  of 
workhouses  and  similar  institutions  that  they  had  found  it  of  the  greatest 
importance  to  preserve  the  inmates  of  such  places  from  the  influences  of  diseased 
meat,  as  they  always  led  to  ill-health. 
Dr.  Smitu  alluded  to  the  fact  that  the  shepherds  ot  the  Highlands  were  in  the 
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habit  of  eating  sheep  which  had  died  from  braxy  They Referred  it  to  other 
tods  of  meatT  but  fn  spite  of  this,  they  ^  to  show  tbat  the 

Sir  Ciiaules  Hastings  said,  that  hettongM  wee     d.sease  ,ete, 
eating  of  diseased  meat  produced  any  P"tic^a*^ieve  lhat  in  large  towns  the 
failed but  at  the  same  time,  he  could  not .  but  bene  ^  ^  ^  ^  ^ 

influence  of  diseased  meat  ^  the  Association  should 

S^iS^tport  foteCfemenrwhi'h  Mr.  Holland  and  Professor  Gamgee 

had  inaugurated.  ,  ,  ,       d  Mr  Holland  had  not  referred  to 

Professor  Gk^^j,^^^  diseased  meat,  not  from  want  of 
the  diseases  caused  by  the  c°™^-sh  to  bring  before  a  mixed  audience  like 
material,  but  because  they  did  not  wisn  io       „  ^  ^  ^ 

that  such  horrib  e  facts  as  w tc^c^ioned  by  Jthe  prevalence  of  disease 
loss  to  the  country  and  the  com™ul that  with  regard  to  diseased  meat 
in  animals,  the  speaker  went on to  say  that  g        ^  Qf  ^ 

producing  disease  in  man  they  ^w  ™>  onl  lje  produced  in  man  by 
disorders  of  :the  t^^g^^^^i  devastated  by  parasitic 
eating  diseased  meat.    They  nau  ins  .  u  i  eristenca  of  parasitic 

diseases  which  ™_F"**  *  „ X  f0f tapeworms,  and  they  had  deadly 
disease  in  animals.    I  hey  naci  a  large i  oi«  ivin„.  from  diseased  animals, 

malignant  pustules,  winch  we  we "  conrtantly  .  .     th      to0,  with 

and  receiving  them  both  in  cured  and [^^tthec^  of  the  existence  of 
fatal  effect.  Then ,was  no  Jg^gg^SdiS  be  obtained  from  any  other 
the  tape-worm  to  which  he  had  leteuou,  u  country  many 

source1  than  the  eating  of  disease d  m«^ ,  t  1  here  we  :  ^  ^ 
thousands  of  people  affected  with  ^disease parasitic  disease 
there  was  an  appreciable  per-centag of  men  ^  Buttei  ea  i         i  ^  ^ 

of  the  muscles  constantly,  conf bunded with  iheumat  ^  .fc 

eating  of  braxied  sheep  in  the  Highlands  0tt'{f  °bat  in  hot  climates  it  repeatedly 
not  be  so  directly  injurious, ^there  was  no ^^ouhtthajnn  ^ 
proved  fatal,  and  even  in  the  Highland .he shad known  ■  j  f       tion  on 

fating  it,   He  would  advise gen emen  wl o  wished  t0r  j      ^  ^  rf 

PURE  "WATER. 

Dr  Stevenson  Macabah  read  a  paper  '<  On  the  Contamination  of 
Water  by  Paper-Works."  The  writer  commenced  .Jy  8»ying  ^ 
le  papex- trade  had  now  risen  to  considerable  magnitude  as  80  00q 
tons  of ra-s  were  annually  manufactured  Into  paper  m .the J country, 
Ibout  tln-ee-fourths  of  wLh  are  home  rag.,  and 
fourth  from  foreign  countries.    One  "         *  g 

employed  to  make  one  ton  of  paper.    Hence  tne}  i  a  J 
tons  of  paper  made  in  this  country  annually,    bt  aw  anuu 
T?™nh  erase  and  Esparto  fibre  were  also  employed  to  make  paper 
fnstead  ff  rags     After  describing  the  processes  connected  with  th 
nocture  of  paper  and  the  frequent  washings-  ehemrca pi  pa 
..tin,,  to  which  it  was  subjected,  the  writer  went  on  10  _ 
Cool*  no  doubt  .hu/fto  cloudy  liquid  wjdeh  »«■»  »» 
from  nmer-works— the  water  from  the  various  washings    n  »  > 
t  uldTpoS-.hu  impunta  ^huuioaUr  ould  oouSn 

wntPr  would  however,  still  be  of  a  dark  colour,  and  wouia 
I £  maS.    The  bleaching  power  of  the  ^osph^womd  ho^ 
ever,  gradually  whiten  the  water   and  the  sal me *att"  ™  waS> 
larger  than  was  sometimes  found  in  natural  watei.  lnere 
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a  liability  iu  the  water  running  from  paper-works  to 
allow  the  fibriue  matter  to  settle  on  the  rocks  and  stones  in  the 
stream.  He  had  known  horses  and  cows  supplied  with  water  from 
paper-works  without  any  injury.  He  would  not  recommend  such 
water  for  human  drinking  or  culinary  purposes,  but  it  was  another 
question  whether  it  would  give  rise  to  ill-health  or  epidemics  ;  he 
thought  that  paper  manufacturers  should  be  required  to  preserve 
the  water  from  impurities  as  far  as  possible. 

Dr.  Murray  Thomson  read  a  paper  "  On  the  Contamination  of 
Water  by  Manufactories,  and  especially  Distilleries."    The  writer 

•  said  some  eighteen  months  ago  he  had  been  requested  by  the  Town 
i  Council  of  Edinburgh  to  inquire  into  the  causes  of  some  bad  smells 
:  experienced  at  the  west  end  of  Edinburgh.    The  paper  had,  there- 

•  fore,  most  especial  application  to  the  Water  of  Leith,  and  to  a  large 
i  distillery  situated  near  it.  The  Water  of  Leith  rose  in  the  Pentland 
I  Hills,  traversed  the  northern  portion  of  Edinburgh,  and  flowed  into 

•  the  hai-bour  of  Leith.  The  only  distillery  on  the  river  was  the 
Caledonian  distillery,  a  very  large  one,  where  from  forty  to  fifty 
thousand  gallons  of  spirit  a-week  were  produced.  The  distillery 
was  not  situated  on  the  banks  of  the  stream,  but  the  refuse  was 
poured  into  the  Lochrin  Burn,  which  ran  into  the  Water  of  Leith. 
The  dreg,  or  residue  after  the  manufacture  of  spirits,  amounted  to 
from  three  to  five  hundred  thousand  gallons  a-week.  It  was  not 
poured  into  the  stream  at  once,  but  was  led  into  large  settling  vats, 
where  it  was  allowed  to  remain  to  cool  and  to  part  with  the  draff  or 

•  solid  matter.  After  the  dreg  had  passed  some  time  in  those  settling 
■  vats,  the  thinner  portion  was  run  into  a  large  cess-pool,  and  from 
:  thence  into  the  Lochriu  Burn.    This  burn,  however,  also  received 

the  drainage  of  a  large  portion  of  Edinburgh.  The  admixture  of 
drainage-water  and  the  dreg  caused  rapid  putrefaction.  He  had 
frequently  examined  the  fluid  after  it  had  been  lying  undisturbed  in 
a  pool.  The  composition  was  just  such  as  they  might  expect,  rapid 
putrescence  taking  place.  The  result  of  his  experiments  appeared 
to  be  that  the  dreg  was  an  abundant  source  of  putrescible  matter, 
and  gave  rise  to  offensive  gases.  But  in  the  case  of  the  Caledonian 
-distillery,  the  injury  done  was  not  so  great  as  might  have  been  ex- 
pected, and  the  reason  of  this  was,  that  the  water  of  the  Lochrin 
I;nr"  was  employed  to  irrigate  meadow  land  before  it  passed  into 
the  Water  of  Leith.  After  speaking  of  the  contamination  of  the 
water  by  other  manufactories,  the  writer  proceeded  to  say  that  the 
best  way  of  clearing  the  water  from  the  impurities  of  drainage  ap- 
peared to  be  by  passing  the  sewage  matter  over  meadow  land  before 
allowing  it  to  enter  the  stream  or  river. 

VENTILATION. 

_  On  the  reading  of  Dr.  Elliot's  paper,  printed  at  p.  534,  the  follow- 
ing discussion  took  place. 

DISCUSSION. 

Irofcssor  Gamgee  condemned  the  plan  of  Dr.  Van  Heclcer  as  being  too 

O  o 
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complicated  for  use.  It  was  onlv  by  the  most  simple  method,  and  one  that 
Snrplace** the  power  of  the  ignorant,  that  proper  ventilation  could  be 

Be¥rei1WTT«s(™  said  that  from  communication  with  Miss  Nightingale,  who 

S^  oi  ^X  ^m  the  Queen  and  Prince  Consort  went  to  reside  at  it. 
In  the  year  1823  Parliament  voted  for  the  preparation  of  Windsor  Cas  le  as  a 
residence  of  George  IV.  a  very  large  sum.    Now,  when  Her  Majesty  took 
uTbei  abode  theret  the  whole  drainage  of  the  Castle  was  passed  into  the  cess- 
SSols  iS  wards  of  fifty  of  them  permeating  the  base  of  the  building.    There  was 
not  as K window  in  any  of  the  royal  apartments  that  could  be  opened  from 
above  all  thr  esh  air  being  obtained  by  small  casements.  The  heating  apparatus 
was  of  the  wo     possible  description.   The  air  passed  in  to.  heat  the  place  was 
tamed  Sid  diluted  in  going  in,  and  had  that  smell  of  burning  you  never  could 
5  rid  of    The  question  was  taken  up  by  a  member  of  the  medical  profession 
whose  name  all  of  them  honoured-Sir  James  Clark.  His  attention  was  directed 
to  that  matter.    He  entered  into  the  question,  and,  with  the  assistance  of  the  late 
Prince  Consort-who  was  far-seeing  in  all  that  related  to  sanitary  arrangements, 
and  who  took  those  questions  up  with  a  wisdom  he  had  not  received  credit ;  for  m 
the  first  instance-he  and  Sir  James  Clark  called  in  to  their  ^  a  man  with  a 
very  large  mind,  Sir  Henry  de  la  Beche.    The  basement  of  the  Castle  was  looted 
up  to  its  foundations.    The  vile  cesspools  and  abominable  drains  leading  into 
them  were  all  removed.    The  windows  were  all  made  to  open  by  an  apparatus 
ingeniously  contrived,  by  which  a  lady,  with  a  key  not  much  larger  than Mha .of 
a  watch  key,  could  open  the  windows  from  above   There  were  now  large  tunnels, 
ten  or  twelve  feet  in  diameter,  for  the  purpose  of  bringing  in  fresh  air  and .thorn 
were  regularly  white-washed  several  times  a-year;  and  as  the  an  was ipW 
over  a  large  heating  apparatus  when  it  entered  the  corridors,  it  was  at  a  uniform 
temperature  of  fro!  60°  to  65°.    He  (Mr.  Rawlinson)  had  also  had  to  ex™ 
many  of  the  residences  of  our  nobility,  and  he  could  assure  them .that  they fiaa 
lived  up  to  that  time  in  the  greatest  ignorance,  and  the  worst  practice  with  regaid 
to  the  arrangement  of  air  in  their  own  private  dwellings.    He  thought  that  the 
greatest  evil  arose  from  the  stagnation  of  air,  and  what  was  wanted  was  to  keep 
it  constantly  in  circulation.  . ,  „  P 

Mr.  Heywood  alluded  to  Dr.  Reid's  method  of  ventilating  the  old  Houses  ot 
Parliament,  and  expressed  his  regret  that  that  gentleman  had  not  been  al  owea 
"to  carry  out  his  plans  in  the  new  Houses  of  Parliament,  which  were  veiy  battlj 

^Mi^Eawlinsojt  said  that  Dr.  Eeid  had  been  scandalously  used  in  the  matter 
of  the  House  of  Commons.  There  was,  however,  a  good  example  ol  nis  siyie  oi 
ventilating  buildings  at  St.  George's  Hall,  Liverpool.  ,  . 

Mr.  Lundib  called  attention  to  the  evils  existing  in  Scotch  houses  in  tne  snape 
of  bed-closets  and  windows  which  would  not  open  from  the  top. 

Mr.  Mawson,  Newcastle,  said  he  had  spent  a  good  deal  of  time  and  money _on 
ventilation  ;  but  though  he  succeeded  in  ventilating  a  place  ot  business,  ne  nau 
not  succeeded  so  well  with  private  dwelling  rooms,  and  he  would  tie  giau  iu 
know  not  only  how  to  get  fresh  air  in,  but  also  how  to  get  foul  ail 'out 

Dr.  Elliot  expressed  his  belief  that  the  plan  he  had  suggested  would  allow 
the  foul  air  to  escape. 

DISEASE  IN  LARGE  TOWNS. 

Dr.  Williamson,  Parochial  Surgeon  of  South  Lcith,  read  a 
paper  on  "  Certain  Causes  Affecting  the  Origin  of  Disease  m^jgj 
Towns."    He  said  ho  would  confine  his  remarks  to  one  oi 
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operative  causes  in  the  production  and  development  of  disease  in 
lar^e  towns.  First  of  all,  lie  adverted  to  the  difficulties  which 
medical  men  had  to  encounter  in  the  discharge  of  their  duties,  by 
the  want  of  power  to  compel,  under  certain  circumstances,  the 
removal  to  a  public  hospital  of  patients  labouriug  under  infectious 
diseases.  This  was  an  evil  which  ought  to  be  remedied,  even  by 
legislative  interference,  if  less  stringent  measures  failed  to  effect  so 
desirable  an  object.  Filthy  accumulation  in  dwelling-houses,  and 
the  want  of  proper  breathing-space  in  sleeping-rooms,  were  also 
enumerated  as  among  the  chief  causes  of  disease  in  our  towns  and 
cities.  The  paper  concluded  with  a  brief  reference  to  two  causes 
specially  affecting  Leith — viz.,  the  over-crowding  of  the  old  church- 
yard (which  was  now  happily  closed),  #nd  the  filthy  condition  of 
the  old  harbour. 

Mr.  John  Stewart,  M.D.,  H.M.  Ship  "Majestic,"  con- 
:  tributed  a  few  observations  on  the  chief  causes  which  render 
merchant  seamen  more  liable  to  sickness  and  a  greater  rate 
of  mortality  than  men  in  the  Eoyal  Navy  or  in  civil  life.  The 
principal  causes  he  held  to  be — overcrowding  and  want  of  light  and 
air  in  their  berths  ;  intemperance  and  immorality  ;  malaria  from 
river  banks,  and  from  bilge  water  ;  other  nuisances  within  the 
vessels  ;  exposure  to  sudden  changes  of  temperature.  He  recom- 
mended more  Government  inspection,  the  stopping  of  the  issue  of 
spirits  and  substitution  of  coffee  in  the  night  and  morning  watches, 
and  the  obligation  on  the  part  of  the  master  to  carry  out  ordinary 
■  sanitary  precautions  with  regard  to  cleanliness,  diet,  and  clothing. 

IMPROVEMENT  OF  THE  PUBLIC  HEAXTH. 

On  the  reading  of  the  paper  by  Provost  Lindsay  of  Leith  on 
the  Police  Improvement  Act  (Scotland),  printed  at  p.  525,  the 
following  discussion  ensued: — 

Professor  Gairdner,  Glasgow,  said  he  begged  to  hear  the  most  emphatic 
testimony  which  words  could  do — and  it  was  the  testimony  of  one  who  had  been 
engaged  in  the  work  Provost  Lindsay  had  referred  to— to  the  very  great  import- 
ance of  the  Act  he  had  advocated.    It  could  not  be  too  widely  known  that,  in 

S  Scotland,  every  place  of  more  than  300  inhabitants  which  found  itself  aggrieved 
by  sanitary  evils  had  a  practical  remedy  in  its  own  hands,  as  by  a  certain 
majority  of  its  inhabitants  they  could  obtain  the  benefits  of  the  Act  of  last 
session.  He  thought  that  the  Act  should  be  applied  to  small  places  as  well  as 
large  ones,  for  there  was  no  calculating  the  amount  of  disease  which  a  small  place 
might  spread.    He  spoke  feelingly  on  that  subject,  for  at  that  very  moment  they 

•  in  Glasgow  were  suffering  considerably  from  fever,  which  they  had  every  reason 
to  know  was  inflicted  upon  them  by  a  particular  suburb  ;  and  although  they  had 
in  Glasgow  within  the  boundaries  of  the  Police  Act  the  means  of  dealing  with 
it,  and  counteracting  it  to  a  certain  extent,  they  had  not  in  that  suburb,  simply 
because  they  had  not  chosen  to  adopt  the  Act.  He  believed,  therefore,  that  the 
adoption  of  that  Act  in  small  places  was  of  the  greatest  importance  to  Scotland, 
and  he  could  not  but  express  the  earnest  desire  that  people  would  be  wise  in 
time,  for  that  Act  was  one  of  those  which  depended  for  its  effect  upon  its 
voluntary  adoption. 

The  Rev.  Mr.  Farquharson  wished  to  make  some  remarks  on  a  town,  the 
name  »f  which  he  would  not  mention.  The  parish  in  which  the  town  in  question 
was  situated  had  a  population  of  5,000,  of  which  about  4,000  were  gathered 
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together  in  the  town.    It  stood  high,  there  was  a  declivity  on  all  sides,  and  he 
might  safely  say  there  was  no  town  in  Scotland  better  adapted  for  drainage,  but 
there  was  no  drainage  except  in  one  street,  and  with  reference  to  water,  the  main 
supply  was  drawn  from  a  loch  about  a  quarter  of  a  mile  distant  from  the  town, 
into  which  loch  part  of  that  drainage  was  carried.    There  were  some  wells  in  the 
town,  but  they  derived  their  supply  of  water  mainly  from  the  percolation  of 
surface  water  downwards.    The  loch  became  so  exceedingly  offensive  in  the 
summer,  that  it  was  injurious  to  the  health  of  the  persons  residing  near  it.  He 
wished  them  to  observe  the  effect  of  all  those  defective  sanitary •arrangements 
It  was  but  a  few  years  since  he  had  gone  to  reside  in  that  town,  but  within  that 
time  there  had  been  several  severe  epidemics.    They  had  had  severe  visitations 
of  scarlet  fever,  and  in  the  summer  gastric  fever  was  chronic.    Within  the  last 
two  months  there  had  been  more  than  150  cases  of  gastric  fever  in  the  town. 
Some  of  them  had  been  very  severe,  and  there  had  been  not  a  few  deaths. 
Happily  the  eyes  of  the  inhabitants  were  at  last  beginning  to  be  opened  to  the 
state  of  matters,  and  they  now  saw  that  there  was  an  actual  connexion  between 
deficient  drainage  and  deficient*  supply  of  water  and  their  own  health.  They 
had  adopted  the  Act  of  1862,  and  he  trusted  that  they  would  soon  have  a  good 
supply  of  water,  and  that  it  would  be  followed  by  the  departure  of  epidemics. 

Mr  Gowaxs  wished  to  draw  attention  to  another  evil  connected  with  drainage, 
and  especially  with  cesspools,  apart  from  the  contamination  of  water.  He  alluded 
to  the  evil  smells  which  arose  from  the  use  of  these  cesspools  as  they  were  at 
present  constructed.  Persons  living  in  houses  where  these  cesspools  caused  evil 
odours  became  habituated  t&  them,  and  lived  among  them,  and  died  from  them 
without  knowing  it.  *  31 

Dr.  Mackenzie  said  the  Rev.  Mr.  Farquharson,  of  Selkirk,  had  referred  to  a 
town  in  the  south  of  Scotland  where  great  backwardness  was  exhibited  in  adopt- 
in"-  the  new  Police  Acts.    As  he  (Dr.  Mackenzie)  was  resident  in  the  town  of 
Kelso,  which  corresponded  in  size  to  that  Mr.  Farquharson  had  quoted,  he  was 
anxious  that  the  observations  made  should  not  be  supposed  to  apply  to  the  good 
old  border  town  of  Kelso.    Formerly,  it  must  be  admitted,  Kelso  had  a  most 
unenviable  position  in  the  returns  of  cholera  and  other  epidemics,  but  Kelso  was 
not  standing  still.   Within  a  few  years  every  street  in  the  town  had  had  side 
pavements  laid  down.    Now,  although  the  population  was  only  about  4,500, 
they  were  now  spending  £4,200  in  drainage,  and  they  were  about  to  spend 
£3,000  in  water  supply.    His  Grace  the  Duke  of  Roxburghe  had  in  the  hand- 
somest manner  given  £1,500  towards  expenses  of  the  water  supply,  but  still  it 
must  be  admitted  it  was  very  creditable  to  the  small  town  to  have  done  so  much 
as  it  had  done. 

Professor  Bennett  said  he  concurred  with  the  remarks  that  had  been  made, 
that  Provost  Lindsay  had  done  much  by  his  bill  for  the  effecting  of  sanitary 
improvements  in  towns,  but  he  thought  there  were  subjects  that  yet  required  to 
be  studied  before  they  could  obtain  perfect  legislation  on  the  matter.  The  public, 
he  thought,  were  too  apt  to  confound  the  two  things— offensive  smell  and  impure 
water.  "He  had  a  strong  idea  that  smell  did  no  harm,  and  it  had  not  been  proved 
that  smells  arising  from  drainage  had  the  slightest  effect  on  our  health— at  all 
■events  do  not  produce  ill-health.    He  remembered  when  the  Times  and  other 
newspapers  were  crying  out  about  the  Thames;  and  when  in  the  House  o{ 
Commons  the  members  sat  with  cambric  handkerchiefs  at  their  noses,  on  account 
■of  the  terrible  odour  from  the  river,  it  was  distinctly  proved  that  during  the 
whole  of  that  summer  there  was  not  the  slightest  injury  caused  by  it,  and  no  case 
of  diarrhoea  was  produced.  They  should  therefore  separate  the  question  of  smells 
from  that  of  bad  water.   They  had  water  in  many  cases  which  looked  perfectly 
clear  to  the  eye,  and  which  tasted  well,  and  had  no  smell,  but  which,  notwith- 
standing, contained  poisonous  matter.     If  the  Legislature  would  turn  their 
attention  to  that,  and  see  that  the  water  people  drank  was  pure,  instead  of  P«y1DB 
so  much  attention  to  offensive  odours,  a  great  point  would  be  gained,  lucre 
was,  moreover,  another  question,  and  one  of  the  greatest  importance— What  was 
to  be  done  with  the  sewage  ?    They  had  had  many  schemes  to  provide  an  answer 
to  that  question.   Amongst  these  was  Provost  Lindsay's  scheme  for  carrying  the 
united  drainage  of  Edinburgh  and  Leith  into  the  Firth  of  Forth.   He  did  not 
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feel  surprised  at  the  slowness  with  which  that  scheme  was  being  received,  for  it 
was  proposed  by  it  to  carry  the  sewage  in  a  great  pipe  about  a  mile  into  the 
Forth  to  a  place  called  the  Black  Rocks,  there  to  be  poured  into  the  sea.  That 
plan  was  to  cost  some  £20,000,  one-half  of  which  sum  was  to  be  paid  for  the  pipe 
through  the  Forth.  The  result  of  its  adoption  would  be  that  that  valuable  matter 
— the°sewa"-e  of  Edinburgh  and  Leith— would  be  thrown  into  their  noble  estuary 
to  poison  the  fish  and  do  as  much  harm  as  possible.  They  ought,  however,  to 
consider  whether  they  could  not  spend  that  large  sum  of  money  in  utilising 
instead  of  destroying  the  valuable  material  of  which  he  spoke.  It  had  occurred 
to  him  that  if  a  piece  of  land  were  bought  not  far  from  the  town,  and  if  all  that 
matter  were  conducted  into  it  as  into  a  central  emporium,  it  might  be  manu- 
factured into  something  which  would  tend  rather  to  pay  the  expense  of  the 
drainage  than  to  increase  the  assessment  of  the  inhabitants.  A  preliminary  step, 
therefore,  in  the  whole  question  as  to  the  drainage  of  towns  would  be  to  consider 
how  they  were  to  dispose  of  the  drainage. 

Mr.  Roberts  alluded  to  the  evils  of  cesspools  as  at  present  constructed,  and 
mentioned  a  case  in  which  three  deaths  had  occurred  solely  from  the  existence  of 
a  cesspool  under  the  floor  of  a  house. 

Mr.  Newlands,  of  Liverpool,  begged  to  observe,  in  reference  to  what  Professor 
Bennett  had  said,  that  if  legislation  in  sanitary  matters  was  to  be  postponed  until 
chemists  had  made  up  their  minds  as  to  the  proper  treatment  of  sewage  refuse, 
they  should  never  get  auy  good  done.  They  found  in  Liverpool,  when  they 
began  to  drain  that  town  in  1848,  that  they  had  a  certain  death-rate;  in  1850, 
when  their  works  had  been  advanced  to  a  certain  extent,  the  saving  in  life  was 
500  in  a  year ;  in  seven  years  more,  when  they  were  further  advanced,  the  saving 
was  5,000  a-year.  Now,  who  could  think  for  a  moment  of  the  money  question 
when  they  were  saving  5,000  people  a-year. 

Mr.  Lindsay  said  he  would  like  to  call  attention  to  one  of  the  most  insidious 
enemies  they  had  to  deal  with  in  matters  connected  with  drainage.  He  alluded 
to  the  manner  in  which  the  overflow  pipes  of  water  cisterns  were  constructed. 
They  went  straight  to  the  main  drain,  and  the  consequence  was  that  there  was  a 
natural  current  of  mephitic  vapour  right  through  the  house.  It  might  be 
remedied  by  the  use  of  the  "Waterloo"  joint,  provided  the  ball-tap  was  not 
made  too  tight. 

The  Rev.  Duncan  Ogilvie  called  attention  to  the  want  both  of  water  and 
drainage  in  the  houses  in  many  quarters  of  Edinburgh.  They  were  inhabited  by 
poor  tenants,  and  were  neglected  by  the  landlords. 

Councillor  Ford  said  that  the  solidification  of  the  sewage  to  which  Professor 
Bennett  had  alluded  was  a  much  more  difficult  question  than  that  gentleman 
seemed  to  suppose.  All  the  experiments  to  utilise  sewage  by  solidification  had 
proved  total  failures. 

Mr.  Edwin  Chessiiire,  F.R.C.S.,  read  a  paper  entitled  "  On  a 
New  Mode  of  Intercepting  and  Retaining  the  Solid  Soil  from  Water- 
Closets  for  Utilisation,  and  for  the  Sanitary  Improvement  of  Large 
Towns." 

MISCELLANEOUS. 

Mr.  Cornelius  Walford  read  a  paper  on  "  Longevity  in  Scot- 
land,"— 

Scotland  has  long  been  famous  for  the  salubrity  of  its  atmosphere 
and  the  longevity  of  its  people.  Thus,  while  the  annual  death-rate 
in  England  is  2'21  ;  in  France,  2*36  ;  in  Belgium,  2'52  ;  Holland, 
2-76  ;  in  Scotland  it  is  only  2'06.  Longevity  is  here  applied  only 
to  those  who  have  lived  a  century  and  upwards.  At  the  census  of 
1851  there  were  in  Scotland  103  centenarians — 32  males  and  71 
females.  In  1861,  the  number  had  fallen  to  87,  of  whom  30  were 
males  and  57  females.    In  1851  there  was  1  centenarian  to  every 
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28,046  of  the  population,  in  1861  1  to  every  35-198.    The  severe 
winter  of  1859-60   carried  off  a  great  many  of  the  very  aged 
people.    In   England    and   Wales,   in    1851,    there    was  only 
1   centenarian    to   every    89-670  of  the    population.     On  the 
other  hand,  Ireland  claimed  1  centenarian  to  every  9,215  of  the 
population  in  1851,  and  to  every  7,593  in  1861  ;  so  that,  while 
Scotland  claimed  as  2  to  1  against  England  in  relation  to  population 
Ireland  claimed  as  nearly  3  to  1  against  Scotland.    The  system  of 
general  registration  of  deaths  came  into  operation  in  Scotland  in 
1855     The  deaths  of  centenarians  annually  had  been  as  follows, 
since  then  :-1855,  37  ;  1856,  34  ;  1857,  36  ;  1858,  32  ;  1859,  39  ; 
the  later  official  statistics  had  not  been  published.    The  proportion 
of  female  to  male  centenarians  dying  had  generally  been  in  the 
proportion  of  nearly  3  to  1.    The  Scottish  counties  which  came  out 
best  in  the  matter  of  longevity  were  Inverness,  which  had  26  living 
centenarians  in  1851  ;    Ross    and  Cromarty  claimed  13  ;  Caith- 
ness, 9 ;  Aberdeen   9  ;  Lanark,    7 ;   Argyle,  6  ;   Orkney  and 
Shetland,  4.    Taking  the  great  divisions  of  North  and  South, 
the  line  being  drawn  from  the  Firth   of  Tay  to  the  Firth  of 
Clyde,  by  way  of  Loch  Lomond    and  Loch  Long,  the  north 
claimed   78    centenarians  in  1857,    the   south    25.    Thus  the 
north  had  1  centenarian  to  every  13,784  of  the  population;  the 
south  1  to   every  72,542.    The  Registrar-General  (Dr.  Stark) 
had  adopted  another  and  more  important  divisional  ^  arrangement 
of  the  country — more  important  in  the  sense  of  eliminating  the 
vital  statistics    of  the  country.    He   took    the    155  inhabited 
islands  of  Scotland  and  grouped  them  under  one  head ;  then  he 
took  the  mainland,  but  excluded  the  towns  having  ten  thousand 
inhabitants    and   upwards,  making    the  towns  into  a  separate 
group ;  thus   he  got    three  great   divisions — insular,  mainland, 
and  towns.    The  general  annual  mortality  in  the  insular  districts 
was  only  L61  per  cent.  ;  in  the  mainland  districts,  1'75  ;  in  the 
towns,  2-64.    In  1861,  the  population  of  these  respective  districts 
was  as  follows  :— Insular,  160,733  ;  mainland,  1,763,377  ;  towns 
1,138,184.    The  distribution  of  centenarians  was— Insular,  23; 
mainland,  55  ;  towns,  9  ;  being  in  the  proportion  of  1  to  every 
6,944  of  the  insular  population  ;  1  to  every  32,068  of  the  mainland 
population;  and  only  1  to  every  125,356  of  the  town  population. 
The  deaths  of  centenarians  in  these  respective  divisions  in  1So5 
was— Insular,  8  ;   mainland,  21  ;  towns,  8— total,  37.    In  1859— 
Insular,  14  ;   mainland  20  ;  towns,  5— total,  39.    The  civil  or 
conjugal  condition  of  the    Scotch  centenarians  in  1851  was  :— 
Males— bachelors,  2  ;   husbands,   12  ;   widowers,    18— total,  32. 
Females — spinsters,  27  ;  wives,  nil ;  widows,  44— total,  71.  Those 
figures  appeared  to  confirm  the  view  of  Dr.  Casper  of  Berlin,  and  of 
M.  Odier's  published  tables,  that  married  females  live  on  an  average 
five  and  a-half  years  longer  than  unmarried  females.    Many  of  the 
centenarians — indeed,  most  of  them — had  been  married  more  than 
once. 
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Mr.  Walforcl  was  of  opinion,  from  the  official  and  other  returns 
before  him,  and  from  a  careful  consideration  of  facts,  that  during  the 
present  century  from  1,800  to  2,000  persons  had  died  in  Scotland 
aged  "  one  hundred  and  upwards."    He  had  compiled  a  list  of  these 
to  the  extent  of  several  hundreds  ;  and  amongst  these  were  two  at 
180,  three  at  140,  one  at  137,  one  at  136,  one  at  134,  one  at  132, 
several  at  130,  and  so  on  downwards  to  a  century.    The  greatest 
flo-es  occurred  in  the  Western  Isles,  and  were  adduced  on  the  autho- 
rity of  Martin  ("Description  of  the  Western  Isles"),  Pennant's 
<f  Second  Tour  in  Scotland,"  Buchanan's  "History  of  Shetland,"  and 
Dr.  Durham's  "  Physico-Theology."    The  other  cases  were  drawn 
from  various  sources  believed  to  be  authentic,  and  amongst  these 
sources  were  the  several  tontiue  schemes  prevailing  in  Scotland.  The 
Dundee  Tontine,  which  was  brought  to  a  termination  in  1 862,  fur- 
nished some  very  important  cases ;  the  Perth  and  Bridge  of  Allan 
Tontine  others,  and  some  cases  were  well  known  in  this  and  all  the 
other  cities  and  important  towns  in  Scotland.    In  the  list  thus 
compiled,  the  towns  contributing  most  largely  are  : — Edinburgh, 
36;  Aberdeen,  35;  Inverness,  26;  Lanark,  24;  Perth,  17;  Fife, 
12  ;  and  indeed  this  portion  of  the  paper  formed  a  practical  sequel 
to  Mr.  Eobert  Chambers's  excellent  essay,  "  Distant  Ages  Connected 
by  Individuals."    Many  of  the  male  centenarians  mentioned  had 
fought  in  the  battles  of  Killiecrankie,  Sherriffmuir,  Culloden,  Fal- 
kirk, or  Prestonpans.    The  case  of  Peter  Gordon  was  particularly 
referred  to;  he  died  at  Auchterless,  Aberdeenshire,  in  1775,  aged 
131  years.    He  lived  under  no  less  than  ten  rulers: — viz.,  Charles 
I.,  Oliver  Cromwell,  Richard  Cromwell,  Charles  II.,  James  II., 
William  and  Mary,  Anne,  George  I.,  George  II.,  George  III.  A 
portrait  of  him  is  carefully  preserved  in  the  Museum  of  the  Perth 
Antiquarian  Society.    Speaking  of  longevity  in  families,  the  paper 
noted  the  case  of  the  Macdonalds  in  Edinburgh.    Peter  Macdonald 
died  there  in  1772.  aged  107  ;  his  father  died  aged  116  ;  his  grand- 
father aged  107  ;  and  some  of  their  later  descendants  had  died  at 
ages  above  a  century.    Generally,  Mr.  Walford  adopted  the  dictum 
of  the  Census  Commissioners  for  1851— The  prolongation  of  the  life 
of  the  people  must  become  an  essential  part  of  family,  municipal, 
and  national  policy.    He  stated  his  intention  of  following  up  the 
inquiry  more  in  detail  with  regard  to  England  and  Ireland,  and  the 
results  would  probably  be  published  in  the  "Journal  of  the  Statis- 
tical Society." 

Dr.  Ogle  read  a  paper  upon  "  Medical  Reform,  or  Prevention 
better  than  Cure."  He  dealt  exclusively  with  the  question  of  remu- 
neration to  medical  men,  and  proposed  that,  instead  of  the  present 
system  of  payment  by  fees  or  by  medicine,  the  doctor  should  be  paid 
by  each  patient  so  much  per  annum,  to  include  all  ordinary  work, 
and  that  lie  should  receive  an  extra  fee  for  extraordinary  work. 

Mr.  John  MacKay  read  a  paper  on  "  The  Advantages  Attending 
the  Production  of  German  Yeast."  Upwards  of  3,000  tons  of  this 
substance  arc  yearly  imported  into  England,  at  the  cost  of  about 
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£190,000.  Mr.  MacKay  expressed  his  belief  that  it  is  the  best 
ferment  in  existence,  greatly  saving  time  and  producing  a  better 
quality  of  bread.  '  The  solid  yeast  often  reaches  England  in  a  con- 
dition unfit  for  use.  and  is  also  extensively  adulterated.  Mr.  Mac- 
Kay's  experiments  for  its  production  were  entirely  successful,  and 
with  the  removal  of  the  excise  restriction  which  prevents  distillers 
from  collecting  their  yeast,  the  manufacture  could  be  carried  on  in 
England  with  great  advantage. 

Professor  Gamgee  read  a  paper  on  "  The  Use  and  Abuse  of 
Poisons  for  Agricultural  Purposes,  with  special  reference  to  the  use 
of  Mercury  and  Arsenic  for  Dipping  aud  Smearing  Sheep."  The 
writer  first  directed  attention  to  sheep-baths  and  then  to  sheep 
ointments.  Sheep-baths,  or  dips,  he  said,  were  prepared  principally 
with  arsenic,  soda  ash,  sulphur,  and  soft  soap  ;  but  there  were  many 
of  these  preparations  in  which  the  active  principal  was  arsenic. 
The  conclusions  to  which  Professor  Gamgee  had  arrived  are — (1.) 
That  arsenic  and  mercury  might  be  dispensed  with  as  appliances  for 
sheep,  and  that  far  better  agents  were  at  hand  to  kill  all  kinds  of 
vermin.  (2.)  That  accidents  from  the  use  of  those  poisons  were 
frequent  amongst  men  and  animals,  and  that,  on  sanitary  as  well  as 
economic  grounds,  the  distribution  of  poisons  over  farms  should  be 
either  prohibited  or  controlled. 

Mr.  Lewis  Andre  contributed  a  paper  showing  the  advantages 
which  would  result  from  using  roofs  of  houses  as  airing-grounds. 
Designs  have  been  prepared  by  the  author  to  meet  the  following 
requirements : — 

1.  To  provide  for  each  house  an  airing-ground 'open  to  the  sky, 
(the  extent  of  each  airing-ground  to  be  about  three-quarters  of  that 
of  the  ground  on  which  the  house  stands),  in  which  the  inhabitants 
of  the  house  can  take  the  air,  and  follow  out-of-door  pursuits,  and 
in  which  children  can  engage  in  gymnastic  exercises  and  games  free 
from  the  crowds  of  the  streets,  and  from  the  damp  and  unwholesome 
atmosphere  of  back  gardens,  yards,  or  areas. 

2.  That  the  arrangements  shall  be  applicable  to  low-rented 
houses  suited  to  the  working  classes. 

3.  That  the  arrangements  shall  be  particularly  suited  to  streets, 
lanes,  and  closely  packed  houses. 

4.  That  protection  of  the  house  from  wet  shall  not  be  interfered 
with. 

5.  That  the  airing-ground  shall  be  protected  from  the  down  cur- 
rent of  smoke  from  chimneys. 

6.  That  they  shall  not  be  visible  from  fronts  of  the  houses  facing 
the  public  thoroughfares. 

7.  That  perfect  safety  shall  be  secured  from  any  danger  of  poi  - 
sons falling  over  while  using  the  airing-grounds. 

8.  That  the  form  of  enclosure  employed  to  provide  against  the 
danger  of  falling  over  shall  not  interfere  with  the  free  circulation 
of  air  within  it. 

9.  That  rooms  shall  be  provided  on  the  level  of  airing-grounds 
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from  which  parents  can  watch  their  children  while  they  themselves 

continue  at  their  work.  t 

10  That  the  airing-grounds  shall  be  conveniently  and  sately 
accessible  from  the  insides  of  the  houses  through  the  doors  of  the 
rooms  on  the  same  level  with  the  grounds. 

11  That  the  airing-grounds  shall  be  separated  from  each  other, 
but  conveniently  and  safely  accessible  from  those  of  the  adjoining 
houses  and  safely  and  conveniently  accessible  from  the  public  tho- 
roughfares, so  that  a  ready  means  of  escape  shall  be  provided  m  case 
of  fire,  and  also  ready  access  to  the  upper  parts  of  the  houses  by 
firemen. 
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A  few  Observations  concerning  the  Physical  and  Moral  Forces 
by  means  of  which  Human  Societies  gradually  Improve.  'By 
Felix  Foucou,  C.E.,  Paris. 

THE  study  of  the  laws  of  labour,  considered  as  the  sole  source  of 
the  wealth  of  nations,  carries  us  inevitably  into  the  domain  of 
those  forces  through  whose  agency  human  societies  are  formed,  live, 
and  are  transformed.  In  fact,  whether  social  economy  or  mechanics 
be  in  question,  the  same  truth  holds  good,  that  to  labour  is  to  vanquish 
during  any  given  period,  a  certain  resistance  which  is^  continually 
being  renewed  during  the  same  period.  Now,  such  resistances  can 
only  be  overcome  by  forces  Avhich  are,  at  the  same  time,  opposed  in 
direction,  and  superior  in  intensity. 

This  first  abstract  view  is  directly  borne  out  by  the  most  obvious 
aspect  of  different  social  types,  whether  those  extinct  types  which 
historic  sciences  have  brought  to  light,  or  those  which  exist  at  the 
present  moment  on  the  face  of  the  globe.  If  we  traverse  the  whole 
range  of  the  various  states  of  civilisation  known  to  us,^  from  that 
rudimentary  state  which  characterised  the  first  aggregations^  of  our 
European  race  on  the  shores  of  the  Mediterranean  Sea,  and  which  cha- 
racterises at  the  present  day  certain  Oceanic  tribes,  to  that  of  the  most 
highly  civilised  nations  which  people  the  greater  portion  of  Europe 
and  of  the  American  littoral,  we  shall  succeed  in  establishing  a  first 
general  law  ;  the  importance  of  which  should  certainly  not  be  ex- 
aggerated, but  which,  at  least,  furnishes  us  with  a  starting  point,  a 
first  solid  basis  for  higher  researches.  This  law  may,  until  a  better 
form  be  found,  be  stated  in  the  following  terms : — 

"  The  degree  of  civilisation  of  a  human  group  is  to  be  estimated  : 
first,  according  to  the  number  of  physical  forces  with  which  such  a 
group  labours  ;  secondly,  according  to  the  sum  of  useful  result  which 
such  a  group  has  been  able  to  obtain  from  such  forces." 

Some  may,  not  improbably,  be  alarmed  at  the  apparent^ 
materialist  aspect  of  the  proposition  enunciated  above,  and  hesitate 
to  follow  out  its  further  development.  Such  an  impression,  how- 
ever, would  be  quite  erroneous ;  and  those  who  grant  me  then 
attention  to  the  end,  will  not  fail  to  discern  that  my  true  object  is  to 
establish  by  direct  proofs,  by  ascertained  facts,  the  preponderance  ot 
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the  moral  order  in  the  economy  of  societies.  But  after  much  in- 
vestigation with  a  view  to  determine  by  what  manifest  sign  by  what 
incontestable  indication  we  are  to  be  guided  in  estimating  the  degree 
of  civilisation  of  any  social  body,  this  sign,  this  indication,  would 
appear  to  be  best  furnished  by  the  physical  order  ;  by  reason  of  the 
exceptional  character  of  the  phenomena  comprehended  therein,  and 
of  the  impossibility  of  eluding  these  phenomena.  The  link  which 
connects  such  phenomena  with  the  moral  order  being  rigorously 
established,  we  arrive  at  the  conviction  that  all  material  progress  is 
the  consequence  of  an  antecedent  progress  in  the  intellectual, 
affective,  aesthetic,  or  religious  order  of  phenomena.  Presented  thus 
the  formula  which  seems  at  first  to  look  at  but  one  aspect  ol  social, 
movement,  to  satisfy  but  one  aspiration  of  human  nature— and  that 
aspiration  alone  which  is  accounted  the  least  honourable— must, 
v»-hen  rightly  understood,  be  considered  a  general  formula  com- 
prehending within  its  range  the  two  systems  of  forces,  which  jointly 
satisfy  the  spiritual  and  material  wants  of  man. 

To  resume :  the  question  is  then  to  prove  successively  the  two 
following  propositions  : — 

First,  that  of  two  human  societies,  that  which  is  universally 
recognized  as  enjoying  the  highest  state  of  civilisation,  is  also  that 
which  employs  the  greatest  number  of  physical  forces,  or  which 
obtains  from  these  forces  the  greatest  sum  of  useful  result. 

Secondly,  that  none  of  those  forces  would  have  been  acquired,  and 
none  of  these  utilisations  augmented,  without  the  prior  existence  of 
an  aggregate  of  conquests  and  utilisations  in  the  domain  of  those 
othei'forces  which  we  call  moral,  as  distinguished  from  the  first. 

Thus,  the  general  formula  which  resumes  these  two  propositions  is 
susceptible  of  a  directly  practical  value,  inasmuch  as_  it  serves  to 
prove  by  phenomena,  purely  concrete,  certain  economic  and  moral 
facts  of  purely  abstract  essence.    The  sciences  of  observation  indeed 
proceeded  no  otherwise  in  their  infancy ;  first  bringing  to  perfection 
diverse  instruments  such  as  the  thermometer,  the  barometer,  chemical 
tests,    &c,  each  of  such  instruments  being  provided  with  a  gra- 
duated scale  along  which  the  eye  can  discern  visible  movements, 
whore,  otherwise,  nature  deprived  of  intermediary  would  disclose 
nothing  to  the  most  perspicuous  observer.    In  proposing  to  take  the 
physical  forces  as  the  criterion  of  social  progress,  we  propose  only 
that  in  a  science  more  complicated  than  natural  philosophy  and 
chemistry,  an  analogous  mode  of  investigation  be  adopted,  without 
intending  thereby  to  place  mind  on  a  level  with  matter,  the  ideal 
below  the  real,  or  the  beautiful  at  the  mercy  of  the  useful. 

Who,  among  our  ancestors,  could  boast,  before  the  seventeenth 
century,  to  have  seen  heat  moving?  Heat,  that  abstract  idea,  that 
entity,  almost  that  living  being,  invented  of  old  by  natural  philosophers, 
for  the  convenience  of  speech.  Before  the  invention  of  the  ther- 
mometer, everyone  indeed  had  felt  the  phenomenon,  and  experienced 
its  fitful,  accidental  manifestations,  of  prodigious  and  of  terrific 
intensity  ;  but  its  slightest  variations  had  not  as  yet  been  rendered 
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visible  to  every  eye.  Notwithstanding,  then,  the  constant  use  of  fire, 
explosions  of  powder,  conflagrations,  and  volcanic  eruptions,  the  laws 
of  heat  were  completely  unknown.  With  a  view  to  the  study  of  these 
laws,  two  very  concrete  substances — quicksilver  and  glass — were,  by 
dint  of  reflection,  of  inventive  genius  and  patience,  brought  into 
juxta-position  ;  and  with  their  aid  a  very  abstract  notion — the  theory 
of  the  condensation  of  steam— was  subsequently  evolved.  Now  it 
was  this  theory  which  supplied  the  basis  upon  which  the  doubly  gifted 
genius — speculative  as  well  as  practical — of  James  Watt,  proceeded 
in  his  subsequent  thorough  modifications  of  Newcomen  and  Cowley's 
steam-engine;  modifications  without  which  Ave  should  never  have 
achieved  our  great  industry,  our  railroads,  or  steam-navigation.  If 
we  look  no  further  back  than  two  or  three  hundred  years,  we  shall 
find  that  we  owe  to  the  very  modest  invention  of  a  philosophical 
apparatus,  of  a  mere  instrument  of  observation — the  thermometer — 
that  privilege  which  modern  adepts  of  economic  science  now  enjoy, 
when  in  a  single  day,  they  may  accumulate  a  thousandfold  more 
phenomena,  more  data  for  reflection,  for  comparison,  for  fresh  dis- 
coveries, than  were  to  be  derived  from  the  study  of  the  united  annals 
of  the  greatest  nations  of  antiquity. 

According  to  the  first  of  the  two  propositions  which  we 
have  to  demonstrate,  the  material  indications  of  the  degree  of 
civilisation  of  a  society,  consist :  in  the  first  place,  in  the  number  of 
physical  forces  employed  by  such  a  society  ;  in  the  second  place,  in 
the  sum  of  useful  result  which  such  a  society  has  been  able  to  obtain 
from  these  same  forces.  In  fact,  history,  no  less  than  the  daily  obser- 
vations of  travellers,  concurs  in  establishing  the  exactitude  of  this 
twofold  characteristic. 

The  most  reliable  portion  of  ancient  history  is  that  which  treats 
of  the  communities  which  inhabited  the  shores  of  the  Mediterranean 
Sea,  or  extents  of  country  connected  with  those  shores  by  frequented 
roads.  If  we  leave  aside  the  Jewish  nation — a  nation  which  would 
merit  a  special  study — this  group  comprehends  principally  :  the 
Assyrians,  the  Medes,  the  Persians,  and  the  Greeks,  on  the  one 
hand  ;  on  the  other,  the  Phoenicians,  the  Arabs  of  the  shores  of  the 
Eed  Sea,  and  the  Romans.  If  we  study  the  annals  of  these  different 
peoples  and  tribes,  the  first  fact  to  attract  our  notice  is  the  extreme 
simplicity  of  social  relations,  compared  with  their  complexity  in 
modern  times.  All  the  aforesaid  communities  labour  by  aid  of  three 
physical  forces  only:  the  force  of  gravitation,  common  to  man  and 
to  animals ;  muscular  force,  common  likewise  to  both,  but  infinitely 
better  utilised  by  man  whether  by  means  of  tools  or  by  the  domesti- 
cation and  training  of  certain  species  of  animals  ;  lastly,  the  force  of 
wind,  the  most  wonderful,  perhaps,  of  the  primitive  conquests  of  man, 
and  one  which  affords  the  most  striking  evidence  of  his  true  superi- 
ority— the  faculty  of  observation — and  of  his  true  pride  —  the 
predominance  of  the  reflective  powers  over  the  brute  instinct  of  self- 
preservation.  But  none  of  these  societies  penetrated  the  secret  of 
the  expansive  force  of  gases  (gunpowder),  or  of  the  magnetic  force  or 
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the  "lobe  (the  compass),  which  were  only  revealed  to  European 
societies  towards  the  close  of  the  mediaeval  era.  Still  less  do  they 
suspect  the  existence  of  the  two  last  physical  forces  which  have  been 
mastered  in  modern  days — dynamical  electricity  (the  electric  tele- 
graph), and  the  elastic  power  of  steam  (steam-engine). 

Such,  then,  was  the  order  of  progression  in  the  successive 
acquisitions  of  the  physical  forces,  by  the  Indo-European  race,  and 
few  families  of  Semitic  origin  intermingled  with  that  race  :  in 
antiquity,  three  forces  only;  in  the  mediaeval  era,  five  ;  in  modern 
times,  seven. 

This  preliminary  observation  being  admitted,  let  us  now  examine 
whether  these  same  societies  developed  their  civilisation  according 
to  a  parallel  order  of  progression.  That  such  was  the  fact,  will 
appear  evident  to  most  persons  ;  but  the  proof  ought  nevertheless  to 
be  furnished,  just  as  in  beginning  arithmetic  we  find  it  necessary  to 
prove,  that  two  multiplied  by  three  are  equal  to  three  multiplied  by 
two. 

The  proof  we  are  in  want  of,  is  naturally  derived  from  the  signifi- 
cation of  the  word  civilisation,  as  interpreted  by  the  great  majority 
amongst  us.  If  we  were  to  understand  by  that  term,  a  social  state 
favourable  to  the  development  of  a  limited  number  of  remarkable 
individualities  in  politics,  in  philosophy,  in  the  arts  and  sciences  ; 
but  development  founded  on  the  subordination  of  the  labouring  and 
trading  to  the  Avarlike  class,  the  societies  of  antiquity  would  no 
doubt  furnish  us  with  an  ideal.  But  modern  conscience  decides 
otherwise  :  modern  conscience  judges  the  degree  of  a  nation's  civilisa- 
tion, viewed  from  the  moral  side  of  the  question,  by  the  amount  of 
the  individual  guarantees  which  that  nation  enjoys.  Thus,  while 
we  endeavour  to  establish  that  Force  is  the  material  criterion  of 
progress,  it  is  already  proved  and  accepted  that  Eight  is  the  moral 
criterion. 

Social  economy  might  rest  satisfied  with  holding  up  to  view  the 
hideous  diseases  of  body  and  mind,  the  everlasting  conflict  of  brute 
instincts  and  their  predominance  over  the  faculties  of  mind,  all 
phenomena  strikingly  characterising  the  societies  of  antiquity  ;  and, 
though  in  a  gradually  diminishing  degree,  the  mediaeval  societies  and 
those  of  our  own  day.  But  this  science  (social  economy),  was  the 
first  to  establish  a  phenomenon  of  still  more  conclusive  character. 
The  successive  transformation  of  the  slave  labourer  into  the  serf,  and 
of  the  serf  into  the  workman  ;  each  of  these  evolutions,  whether 
tumultuous  or  calm,  penetrating  more  and  more  enormous  masses 
with  a  continually  higher  sentiment  of  justice,  the  ultimate  aim  of 
civilisation. 

It  is  then  indisputable  that  within  the  last  three  or  four  thousand 
years  at  least,  the  successive  acquisition  of  the  physical  forces  by 
our  race  corresponds  with  its  progress  in  civilisation. 

In  antiquity,  the  processes  of  productive  labour  are  but  few  and 
stationary,  compared  with  the  rapid  development  they  take  in  our 
own  day.    The  processes  of  destructive  labour,  on  the  contrary, 
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give  rise  to  important  changes  from  one  century  to  another.  War 
if  then  the  great  art,  and  its  influence  over  the  social  economy  of 
that  remote  epoch,  is  too  profound  to  allow  of  our  passing  rt  over  in 

^Having  vanquished  the  Medes,  a  nation  devoted  to  science  more 
than  to  rude  labour,  the  Persians  next  destroy  the  Assyrian  Empire, 
KTon-  enfeebled  by  the  participation  of  the  priesthood  ml 
XVafiair,  The  Persian  nation,  poor  at  its  origin,  sober, 
a^anl  hostile  to  luxury,  is  the  first  of  our  race ,  «™g  those 
known  to  us,  to  introduce  science  into  warfare.  The  lesult  ot  this 
supeT-L  util  sation  of  the  two  forces,  gravitation  and  muscular 
force"  £  to  ensure  victory  at  once  to  the  small  organised  bands  oyer 
the  giat  masses.  And  thus  we  see  explained  the  successive 
subiu-at  on  of  the  Persians  by  the  Macedonian  phalanx  and  of  the 
Greeks  by  the  Roman  legion.  Now,  civilisation,  that  is,  the  practical 
notion  of  right,  became  "gradually  ameliorated  in  the  transition  from 
Ihe  Assyrians  to  the  Persians,  from  the  Persians  to  the  Greeks, 
and  from  the  Greeks  to  the  Romans.  . 

It  would  be  easy  to  establish  the  same  concordance  in  respect  to 
the  other  societies  of  the  same  period  who  owed  their  material 
prosperity  chiefly  to  the  utilisation  of  the  third  physical  force— 
S  Amongthese  were,  for  instance,  the  Phoenicians  and  the 
Arabs  of  the  Red  Sea,  monopolising  maritime  trade  north  and  smith, 
until  that  monopoly  fell  into  the  hands  of  the  Greco-Roman  people,- 
then  more  powerful  and  highly  civilised  than  the  Semitic .races 

Ancient  history  thus  confirms  in  detail  the  result  attained  by  a 
first  general  observation  of  ancient,  mediaeval,  and  modern  periods. 

This  analysis  also  gives  us  insight  into  the  fact  that  what  ^e 
call  a  superior  utilisation  of  physical  forces,  has  its  origin  m  an 
entirely  m'oral  phenomenon,  the  "exercise  of  the  reflective  facuhu* 
of  man.  Let  us  now  proceed  to  examine  the  principal  facts  whicn 
marked  the  acquisition  of  the  four  last  discovered  physical  torces 
bv  the  Indo-European,  in  the  mediaeval  and  modern  societies  It 
will  afford  us  not  only  a  new  confirmation  of  our  own  first  proposition, 
but  the  direct  proof  of  the  second. 

Two  of  these  forces,  gunpowder  and  the  compass,  have  gene- 
rally been  ascribed  to  the  fifteenth  century  ;  the  two  last,  steam 
and  dynamical  electricity,  to  the  eighteenth  and  nineteenth  centuries. 
The  history,  however,  of  these  four  great  discoveries,  removes  to  a 
date  far  earlier  than  that  assigned  by  tradition,  the  successive ^im- 
provements which  were  destined  to  bring  about  such  important; 
results  in  the  fifteenth,  eighteenth,  and  nineteenth  centuries 

With  respect  to  gunpowder,  everyone  knows  that  it  was  not,  « 
tradition  would  have  us  believe,  a  spontaneous  discovery,  due  to  in« 
accidental  approximation  of  fulminating  substances,  but,  on  tM i  cob 
trary,  to  laborious  researches  directed  towards  the  piogie nM 
improvement  of  the  inflammatory  compounds,  introduced  BM»yOo 
ago,  into  the  art  of  warfare  by  the  Asiatic  races  who  ^^Sm 
soil  where  these  ingredients  are  found  in  abundance.  ±>}z^ 
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civilisation  owed  to  the  secret  of  the  preparation  of  these  compounds, 
already  greatly  perfected  in  the  seventh  century  of  our  era,  the 
maintenance  of  the  national  independence  during  eight  hundred 

years  an  independence  destined  later  to  play  so  important  a  part 

in  the  civilisation  of  Europe.  Greek -fire  had  certainly  no  preten- 
sion to  vie  with  gunpowder,  but  may  be  called  its  precursor.  "With 
yet  a  few  more  efforts,  and  the  art  of  purifying  saltpetre,  combined 
with  other  no  less  ordinary  processes  borrowed  from  the  alchemists, 
would  transform  a  compound,  destructive,  no  doubt,  but  destitute  of 
expansive  force,  of  elasticity,  into  a  formidable  agent  of  dislocation, 
before  which  the  ponderous  armour  of  the  feudals,  and  the  fetters 
imposed  upon  liberty  of  conscience  throughout  Europe,  were  alike 
destined  to  disappear. 

With  this  enfranchisement,  social  economy  sees  the  dawn  of  new 
destinies,  in  the  apparition,  on  the  stage  of  the  world,  of  the  maritime 
races  of  the  North,  an  apparition  which  would  have  been  impossible 
without  the  compass.  But  the  discovery  of  that  instrument,  no  more 
than  that  of  the  musket,  was  due  to  accident.  The  Mediterranean 
sailors  had  long  made  an  unskilful  use  of  it,  as,  in  our  own  times,  the 
sailors  of  the  yellow  race.  It  was  then  called  the  marinet,  and 
required  important  modifications  before  it  could  be  available  for  long 
voyages  across  the  ocean.  "We  must  come  down  to  the  fifteenth 
century  to  find  it  perfected  and  connected  into  the  compass,  by  an 
ocean  race,  the  English,  who  thereby  opened  out  new  routes  to  the 
Portuguese  and  Spaniards,  of  which  the  political  and  social  import- 
ance were  incalculable. 

All  the  examples  we  are  acquainted  with,  of  a  superior  utilisation 
of  the  physical  forces,  bring  out  in  astonishing  relief  the  creative 
power  of  our  reflective  faculties.    This  highly  moral  conclusion  is 
strikingly  born  out  by  observation  of  the  facts  which  put  us  in  pos- 
session of  the  sixth  and  seventh  physical  forces,  steam  and  dynami- 
cal electricity.    Before  it  became  transformed  by  man's  intelligence 
into  that  powerful  agent  which  we  see  every  day  at  work — What,  for 
instance,  was  steam  ?     A  substance  of  vague,  ajriform  essence, 
already  exhausted  by  the  insignificant  labour  of  raising  the  lid  of  the 
kettle  ?    In  order  to  utilise  its  elastic  properties,  to  make  of  it  a 
working  force,  and  thus  give  it  value  in  a  social  point  of  view,  we 
might  in  vain  have  waited  for  a  fortunate  concurrence  of  accidental 
circumstances  ;  in  order  to  bring  about  such  a  result  as  this,  nothing 
less  was  required  than  the  actual  process  of  laborious,  humble, 
patient,  and  sagacious  investigations,  carried  out  by  aid  of  instru- 
ments already  in  existence,  themselves  the  product  of  careful  and 
skilful  combination.   "What  we  have  said  above,  touching  the  fruitful 
results  of  the  invention  of  such  instruments,  dispenses  us  from  again 
adverting  to  these  well-known  facts. 

Of  all  the  forces  which  jointly  contribute  to  the  life  of  European 
societies,  the  seventh,  dynamical  electricity,  appears  the  most  feeble, 
if  its  power  be  measured  in  a  direct  manner.  Such,  nevertheless,  is 
the  reciprocal  influence  of  man's  material  conquests  over  nature,  such 
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their  collective  action  upon  the  movement  and  organism  of  societies 
hat  the  apparition  of  this  seventh  force,  yet  in  embryo,  brings  us 
nto  presence  of  the  most  important  modifications  that  European 
Seas  nave  undergone  since  the  invention  of  printing.  A  new  power 
has  coml  to  light;  a  power  of  altogether  moral  essence,  but  winch 
S4Td  for  ^manifestation  that  the  seven  physical  forces  already 
named  should  be  in  existence:  a  power  winch  is  irresistible  and 
ne  er a^ain  to  be  extinguished,  and  which  already  re-acts  favourably 
Ton  the  material  well-being  of  our  race;  a  power,  m  ^  wM 
has  received  the  name  of  public  opinion,  and  upon  which,  on  strict 

^{S^l^^^^,  of  this  power  would 
no  doubt  caSy  us  back  to  a  remote  age.    But  the  apparition  of 
^  European  public  opinion,  can  be  said  to  date  only  from 
our  own  time,  for-  the  prior  existence  of  a  medium  of  universal 
character  was  required  in  order  to  bring  to  a  focus,  all  the  moral  and 
idivsical  forces  already  assimilated.    Now  we  possess  just  such  a 
medium  in  the  .aggregate  of   those  slender  metal  w^es  which 
disseminate  truth  and  falsehood  amongst  us,  with  the  like  indiff ei  ence. 
Manv  of  those  who  read  the  telegraphic  intelligence  published  daily, 
lament  that  falsehood  should  be  mixed  up  with  truth  on  so  many 
questions.    But  this  very  circumstance  contributes  m  the  highest 
decree  to  form  public  opinion,  and  to  render  it  supreme,    llie  wicked 
are  only  to  be  feared  when  they  remain  silent :  compel  them  to  speak, 
and  sooner  or  later  they  will  throw  off  the  mask    In  the  same 
manner  the  electric  telegraph  always  ends  by  enlightening.  _  formerly, 
established  governments  monopolised  the  privilege  of  rapid  intorma- 
tion,  and  could  envelop  their  actions  in  secresy.    But  since  the 
humblest  citizen  of  Europe  is  apprised  in  a  few  seconds  ot  what  is 
taking  place  at  the  four  cardinal  points  of  the  earth,  the  governments 
can  no  longer  maintain  their  reserve,  they  are  forced  to  reply,  and  to 
vindicate  themselves  by  addressing  the  public.  _ 

Let  us  suppose  that  the  electric  telegraph  existed  in  the  time  ot 
Philip  the  Second,  or  better  still,  that  Philip  the  Second  existed  in 
our  own  time.    Perplexed  in  the  midst  of  an  epoch  which  demands, 
as  a  first  necessity,  the  individual  guarantees  of  Parliamentary  rule, 
that  taciturn  Prince  would  vainly  attempt  to  conceal  his  deeds  from 
the  eye  of  his  contemporaries.    His  wars  abroad,  his  acts  at  home, 
would  be  judged  by  all,  not  only  by  the  most  restive  of  his  victims, 
but  by  the  most  servile  of  his  followers.    His  words,  for  he  would 
not  be  able  to  remain  silent,  would  be  scrutinised.    For  a  time, 
perhaps,  favoured  by  the  obscurity  of  facts,  he  might  succeed  in 
deluding  the  world  as  to  the  range  of  his  intelligence,  and  the  recti- 
tude of  his  intentions.    For  a  few  years,  perhaps,  he  might  obtain 
credit  for  disinterestedness,  and  for  the  sincerity  of  his  religious 
faith.    But  soon  the  key  of  his  policy  would  be  discovered,  his 
projects  unravelled,  his  plans  disclosed  beforehand.     From  tliax 
moment,  the  political  existence  of  this  enemy  of  public  faith  mignt 
beTeckoncd.    No  ally  would  choose  any  longer  to  be  associated  with 
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him  in  great  enterprises.  Even  that  reprieve  which  the  irony  of 
destiny  will  sometimes  extend  to  the  wicked,  that  last  privilege  of 
redeeming  his  fortunes  by  serving  a  just  cause,  would  desert  him  for 
ever.  Finally,  his  moral  credit  sinking  daily,  neighbouring  nations 
eyeing  him  with  ever  greater  distrust,  the  weak  growing  bold  to  resist 
him,  his  own  subjects  asserting  with  calm  and  firmness  their  right  to 
just  guarantees  against  the  abuse  of  power,  the  slightest  shock  would 
suffice  to  hurl  down  this  statue  with  feet  of  clay,  meditating,  with 
melancholy  brow,  invincible  Armadas.  What  was  brought  about  in 
favour  of  England  in  the  sixteenth  century  by  an  accidental  physical 
force,  the  tempest,  would  at  the  present  day  be  accomplished  by  a 
moral  force  far  more  formidable  and  sure,  namely,  public  opinion, 
were  the  interests  and  aspirations  of  our  race  towards  universal  con- 
cord, to  suppose  an  almost  impossible  case,  to  be  threatened  with  evil 
designs ! 

We  think  we  have  sufficiently  established  the  fact  in  this 
analysis,  that  the  degree  of  civilisation  of  the  Indo-European  societies, 
corresponds  exactly  with  the  number  of  the  physical  forces  in  opera- 
tion within  those  societies,  and  also  to  the  sum  of  useful  result  which 
they  have  been  able  to  obtain  therefrom.  Whilst  history  bears 
witness  to  this  proposition,  in  so  far  as  our  own  race  is  concerned,  the 
testimony  of  travellers  confirms  it  no  less  in  regard  to  the  other 
branches  of  the  white  race,  and  in  regard  to  the  other  three  races — 
the  yellow,  the  red,  and  the  black.  For  it  is  the  pride  and  just 
pretension  of  social  economy  to  be  able,  better  than  any  other 
science,  to  show  the  unity  of  the  human  species,  throughout  the 
infinite  variety  of  its  material  works  and  moral  conceptions.  Here 
behold  the  unhappy  Papou,  labouring  with  two  physical  forces  only, 
scarcely  rising  superior  in  intelligence  to  the  thinly-scattered 
mammifers  which  dispute  food  and  possession  of  the  soil  with  him ; 
crushed  down  by  the  double  fatality  of  a  scanty  vegetation,  and  a 
poorly-endowed  moral  nature,  where  a  few  inferior  instincts  hold 
dormant  the  reflective  faculties.  Under  these  miserable  conditions, 
he  reproduces,  without  hope  perhaps  of  ever  rising  out  of  it,  an 
inferior  type  of  that  rudimentary,  but  more  vigorous  civilisation  of 
our  great  ancestors,  when  they  subsisted  upon  acorns  and  roots,  amid 
the  primitive  forests  of  the  Mediterranean  shores.  There,  on  the 
other  hand,  behold  the  wild  Maori,  of  white  race,  who  is  at  once 
warrior,  sailor,  and  cultivator  of  the  soil  ;  who  revives,  though  with 
less  grandeur  and  poetry,  one  of  the  phases  of  Pelasgic  civilisation. 
The  Hercules  and  Theseus  of  this  race  would  doubtless  enact  once 
again  the  same  wonderful  deeds,  if  our  European  civilisation  were 
not  already  at  work  amongst  them,  proceeding  with  necessary 
brutality,  draining  marshes,  exterminating  monsters,  driving  fever 
and  witchcraft  from  the  lands  and  swamps  brought  into  cultivation. 
In  the  great  archipelagos  of  the  Southern  hemisphere,  we  find  tribes 
of  Amazons,  less  brilliant  than  those  of  the  Caucasian  type,  but 
impassioned,  brave,  and  free,  as  were  our  own  traditional  mothers  in 
the  obscurity  of  past  ages.    The  Southern  Cross  and  the  regularity 
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?orPcet  arel  be  found,  though,  for  the  xnost  part,  m  a  mere 

with  great  success  at  Paris,  by  a  retired  officer  of  the  Fiench  Navy 
M  le  Docteur  Foley,  in  his  conferences  of  the  winter  of  1861,  upon 

the  lat  ilSious  French  economist,  Charles  Dunoyer,  recently  los 
to  science.  Some  of  my  reflections  upon  the  relations  of  moral 
sdenceTo  social  economy,  will  probably  have  recalled  to  the  memory 
of  many  present,  the  words  of  that  savant,  whose  life  was  so  disin- 
terested7, so  useful  and  courageous.  We  are  indebted  to  his  work  on 
the  freedom  of  labour,  for  a  complete  and  rigorous  demonsti  at  on  ot 
the  great  social  fact,  that  in  proportion  as  a  nation  progresses  m  the 
path  of  material  labour,  she  perfects  by  that  very  process,  her  moral 
science.  When,  in  studying  the  laws  of  labour,  we  attach  supreme 
importance  to  the  physical  forces,  the  object  we  have  principally  m 
view,  is  to  co-operate  in  the  demonstration  of  that  other  social  fact, 
the  inverse  of  the  preceding,  that  all  moral  progression  taking  effect 
in  the  heart  of  societies,  carries  with  it  a  corresponding  improvement 
in  the  domain  of  material  labour. 

In  the  speculative  order,  nothing  is  more  desirable  than  a  rigorous 
and  absolute  demonstration  of  the  reciprocal  relations  of  ethics  witn 
social  economy.  New  light  would  thus  be  thrown  upon  the  problem 
of  our  destinies.  From  the  moment  that  a  moral  effort  creates,  so 
to  speak,  matter,  and  that  this  matter  in  its  turn  intensifies  tne 
faculties  of  the  mind,  the  continuity  of  the  forward  movement  ot 
societies  is  assured.  That  ideal  of  justice  and  of  happiness  w  nc  i 
man  carries  within  himself,  becomes  henceforth  an  attainable  ideal. 
The  natural  philosopher  who,  in  his  study,  untroubled  by  reflections 
of  the  kind,  brings  to  perfection  the  theories  relating  to  heat,  to 
movement,  to  electricity,  and  who  thereby  prepares  the  advent  ot 
some  formidable  eighth  physical  force,  should  be  honoured  hence- 
forth as  one  of  the  spiritual  emancipators  of  his  race.  To  con- 
clude, the  theory  of  progress,  so  often  denied  for  want  of  proofs, 
would  henceforth  become  an  established  doctrine,  fraught  witn 
impulsive  virtues ;  and  human  societies  would  henceforth  labour 
joyfully,  in  the  certainty  that  no  incompatibility  exists  between  t  ie 
useful  and  the  beautiful,  between  the  acquisition  of  wealth  and  the 
practice  of  right. 
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On  the  Relations  between  Great  Britain  and  her  Possessions 
Abroad.    By  E.  R.  Torrens. 

I AM  induced  to  offer  a  paper  upon  the  economic  relations  between 
Great  Britain  and  her  possessions  abroad,  in  the  belief  that  as  this 
question  has  hitherto  been  treated  almost  exclusively  by  the  statesmen 
and  economists  of  the  mother  country,  and  from  the  British  point  of  view, 
the  conclusions  arrived  at  by  one  who  has  observed  and  taken  part  in 
the  entire  procedure  of  converting  a  wilderness  into  a  thriving  colony, 
may  be  heard  with  interest,  and  not  altogether  without  profit. 

Upon  this  important  subject  we  find  extreme  conflict  of  opinion. 
One  section  of  politicians  represented  by  Professor  Goldwin  Smith, 
pronouncing  all  possessions  beyond  the  limits  of  these  islands  to  be 
simply  a  source  of  weakness  and  expense,  would  reduce  the  empire  to 
the  limits  of  Great  Britain  and  Ireland.  Mr.  Hermau  Merivale,  repre- 
senting more  liberal  opinions,  recognises  in  our  colonial  possessions  a 
source  of  wealth  and  power,  and  would  therefore  retain  them  so  long 
as  that  may  be  done  without  resort  to  coercion.  He,  however,  regards 
the  ultimate  secession  of  the  larger  colonies  as  an  event  inevitable,  but 
which  it  is  expedient  to  postpone  as  long  as  possible.  Again,  the 
economists  whom  Mr.  Merivale  designates  "  the  advocates  of  syste- 
matic colonisation,"  regarding  the  colonies  as  so  many  counties  annexed 
to  the  area  of  these  islands,  maintain  that  under  an  enlightened  and 
liberal  policy,  the  union  may  be  continued  indefinitely  with  the 
greatest  advantage  to  both  parties. 

Such  extreme  contrariety  of  opinion  amongst  speculative  philoso- 
phers argues  on  one  side  or  the  other  a  very  partial  knowledge  of 
facts,  or  a  very  partial  mode  of  regarding  them.  The  history  and 
statistics  of  the  colonial  empire  furnish  abundant  and  sufficiently 
authenticated  facts,  and  as  the  question  at  issue  is  of  vital  import,  the 
time  of  this  Association  can  scarcely  be  more  advantageously  occu- 
pied than  in  applying  them  to  test  the  soundness  of  these  opposing 
theories. 

For  this  purpose  it  will  be  convenient  to  divide  the  British  pos- 
sessions abroad  into  three  classes  : — 1st.  Military  posts,  such  as 
Gibraltar,  Aden,  and  St.  Helena,  maintained  as  strategic  positions 
conducive  or  essential  to  our  supremacy  at  sea.  2nd.  Plantations  or 
territories,  such  as  India,  unsuitable  from  climate  or  other  conditions 
for  colonisation  by  the  British  race.  3rd.  Colonies  in  the  true  sense 
of  the  term,  such  as  British  North  America,  Australia,  and  New 
!  Zealand. 

As  Professor  Goldwin  Smith  advocates  the  dismemberment  of  the 
empire  chiefly  on  account  of  the  drain  of  men  and  money  arising  from 
I  the  necessity  of  maintaining  numbers  of  troops  in  distant  dependencies, 
•  we  might  reasonably  expect  to  find  him  pressing  his  conclusion 
i  principally  against  the  retention  of  those  territories  in  which,  owing 
to  the  presence  of  hostile  native  powers,  or  the  uuhealthiness  of  the 
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climate,  this  drain  on  our  military  resources  is  at  the  maximum 
Strange  to  say,  this  is  not  the  case,  the  Professor  does  not  recommend 
the  abandonment  of  the  Indian  empire,  the  grounds  or  exception 
being  in  his  own  words,  page  292,  that  "the  principle  of  colonial 
emancipation  does  not  apply  to  India,  because  it  is  a  conquered 
pountrv  not  a  colony."  It  s  not,  however,  very  evident  eastern  paribus, 
™j1Z^™&*r«l  from  the  inhabitants  by  British  bayone  s 
should  be  retained  in  preference  to  those  conquered  from  the  wilder- 
neL  bv  British  ploughs  and  axes,  and  I  believe,  I  am  not  singular  in 
I  di/g, X  Th  weight  of  reason  lies  just  the  other  way.  However 
as  happily  there  exists  a  concurrence  of  opinion  as  regards  the 
^onJf  lnd^wemaypasB  at  onCe  to  ^^^^ 
argument  upon  which  the  abandonment  of  Gibraltar  and  other 

mSsSlt«t  sufficient  ground  for  retaining  India 
wilf  not  suffice  in  the  case  of  Gibraltar.    The  learned  Professor  tell 
us  that  «  these  and  similar  posts  must  be  abandoned  because  in  these 
days  of  free  trade,  commerce  no  longer  needs  cannon  to  clear  her 

^But  the  practical  man  of  the  world,  the  observer  of  things i  as they 
actually  exist  will  recognise  in  the  adoption  of  the  great  principles  of 
an  argument  for  abandoning,  but  an  addition^ ^obliga- 
tion for  retaining  those  military  posts  and  naval  stations  The .effect 
of  free  trade  is  to  render  Great  Britain  the  workshop  £ 
In  that  capacity  she  is  to  the  great  corn  and  raw  mate ami  pioducmg 
nations  what  the  town  is  to  the  country,  a  vast  population  employed 
in  manufacturing  industry  is  here  condensed  upon  an  area  tar  too 
limited  to  supply  them  with  food,  or  to  afford  emp  oyment  to  an 
equal  population^  agricultural  industry     Under  these  results  of 
fi-ee  trade  the  very  existence  of  the  people  is  dependent  upon  om 
maintaining  command  of  the  ocean,  the  highroad  for  the  transpo ri  of 
our  food,  and  of  the  manufactured  goods  by  which  ^    P«^B  * 
Bread  stuffs  alone  to  the  value  of  sixteen  millions  sterling  m  e  an  u 
ally  imported  into  this  country  for  consumption,  and  without  this  a 
great  portion  of  our  population  would  starve. 

Again,  the  time  is  gone  when  our  navies  spread  then  sails  to  U  e 
wincl  as  the  only  motive  power.  In  these  days  the  command  of  the 
seas  means  "coals;"  coals  accumulated  m 

depots,  where  our  steam  navy  may  replenish.  Without  GAmta* 
and  Malta  the  Mediterranean  would  be  closed  against  oui :  comm ice 
within  a  month  after  declaration  of  war.  Deprived  of  bt.  Helen  , 
the  Cape,  King  George's  Sound,  Mauritius,  and  A Jtaa,  ^"P" 
macy  at  sea  would  be  at  an  end,  our  commerce  would  be  cut  on  a 
we  could  no  longer  purchase  food  with  products  of  ^J^S 
that  vast  population  which  free  trade  has  enabled  these  small  islands 

to  maintain.  „  ...    ,.nrm  union  to 

The  principles  of  free  trade  are  again  called  into  ^qmsition 
furnish  arguments  for  casting  off  the  colonies  properly  bo  caue  i,  j> 
were  the  learned  Professor  rightly  acquainted  with  the  sjsten 
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it  has  superseded,  he  -would  hardly  have  committed  himself  to  the 
statement  that  "  by  adopting  free  trade  we  have  destroyed  the  only 
motive  for  retaining  our  colonies." 

By  this  measure  we  abolished  the  monopoly  of  the  home  market 
formerly  enjoyed  by  the  colonists  which  was,  in  effect,  a  grievous 
tax  upon  the  people  of  this  country,  imposed  for  the  benefit  of  the 
colonial  producer.  For  example,  we  are  informed  by  Mr.  Meriyale 
that  "  under  the  former  system,  in  a  single  year,  1828,  three  millions 
and  a  half  of  British  exports  purchased  in  the  West  Indies,  less  than 
half  as  much  sugar  and  coffee  as  they  would  have  purchased  under 
free  trade  system.  In  Cuba  and  Brazil  £1,750,000  was  thus  ab- 
stracted from  the  British  public  for  the  benefit  of  the  colonial  pro- 
ducer as  effectually  as  if  a  direct  tax  had  been  levied,  and  the 
proceeds  handed  over  to  them."  The  same  may  be  said,  though  in 
a  less  degree,  with  respect  to  Canadian  timber.  Yet  we  find  the 
abandonment  of  this  most  unjust  and  oppressive  system  described  as 
destroying  the  only  motive  for  retaining  our  colonies.  Here,  again, 
the  practical  man  will  perceive  the  converse  of  this  proposition'  to 
be  true,  and  that  in  adopting  free  trade,  we  destroyed  the  only 
motive  for  casting  off  our  colonies. 

In  another  place  we  are  informed  that  "  the  best  of  all  trades  is 
the  home  trade;  the  next  best  trade  is  that  with  neighbouring 
countries  ;  because  in  that  trade  the  expense  of  carriage  is  not  great. 
The  worst  is  that  with  distant  countries  like  Australia,  because  the 
carriage  is  expensive,  and  the  speculation  hazardous." 

Surely  a  little  reflection  would  have  shown  that  so  long  as  the 
merchant  can  sell  his  goods  for  20s.  in  England,  he  will  not  bestow 
them  in  neighbouring  foreign  countries,  or  in  remote  British  colonies 
at  rates  that  afterpayment  of  freight  and  insurance  will  net  19s.  llfrf. 
only,  and  therefore  that  "best,"  "next  best,"  and  "worst  of  all," 
cannot  in  any  such  sense  be  predicated  of  trade. 

In  enumerating  colonial  grievances  the  Professor  states,  "  Our 
Privy  Council  still  drags  colonial  causes  to  its  distant  and  expensive 
Court  of  Appeal.  Our  Mint  still  deranges  colonial  currency  by  for- 
bidding nations  to  coin  their  own  money."  He  seems  to  be  unaware 
that  we  colonists  regard  this  appeal  to  the  judicial  committee  of  the 
Privy  Council  (the  highest  and  most  justly  venerated  court  in  the 
world)  as  one  of  the  great  privileges  we  enjoy  under  the  British 
Crown  ;  and  to  be  uninformed  of  the  notorious  fact,  that  a  branch  of 
the  Royal  Mint  has  for  years  been  established  in  New  South  Wales. 

The  unsuccessful  working  of  the  anomalous  and  hybrid  constitu- 
tions, thrust  upon  the  Australian  colonies  at  a  time  when  democratic 
principles  were  more  admired  in  this  country  than  they  have  since 
been,  is  advanced  as  an  evidence  that  these  colonies  are  unworthy  to 
be  embodied  in  the  British  empire.  But  if  dispassionately  examined 
the  fact  that  no  more  serious  mishaps  have  arisen  under  such  insti- 
tutions will  be  rather  creditable  than  otherwise.  The  form  of 
Government  imposed  upon  Australia  is  not  a  model,  but  a  caricature 
of  the  British  constitution. 
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"We  find  in  Australia  an  Upper  House,  not  self-sustained  but 
subjected  periodically  to  popular  dictation  :  and  a  Lower  House, 
elected  by  universal  suffrage  for  periods  so  short  as  to  render  its 
members  mere  delegates  of  the  working  classes.  Responsible 
Government  super-imposed  on  sucb  a  structure  acts,  not  as  a  key- 
stone to  consolidate,  but  as  a  wedge  to  rend  and  shatter  these 
unstable  supports.  But  already  the  people  of  these  colonies  have 
commenced  the  work  of  reforming  their  mischievous  institutions  ; 
and  in  surrendering  a  portion  of  their  power,  with  a  view  to  curb 
democracy  within  safer  limits,  they  exhibit  a  patriotic  self-denial 
and  forbearance  which  merit  favouring  countenance,  and  a  patient 
and  friendly  assistance,  rather  than  that  they  should  be  cast  off 
from  the  mother  country  to  drift  away  into  the  maelstrom  of 
democracy. 

The  objections  to  which  I  have  hitherto  replied  have  gone 
rather  to  the  negation  of  any  advantage  arising  from  the  present 
relation  between  the  mother  country  and  her  colonies.  I  will  now 
take  up  the  allegation  of  positive  detriment,  as  arising  from  those 
relations,  and  here,  whilst  maintaining  that  the  compensating 
benefits  infinitely  outweigh  the  alleged  disadvantages,  and  whilst 
entirely  dissenting  from  the  conclusions  at  which  Professor 
Smith  has  arrived,  I  must  freely  admit  that  there  is  much  truth 
and  force  in  the  statements  themselves.  Thus,  admitting  it  to  be 
true  that  some  of  our  colonies  have  been  founded  at  an  enormous 
and  unnecessary  cost,  and  afterwards  so  mismanaged  that  their 
value  to  the  mother  country  is  seriously  diminished,  I  am  unable 
to  perceive  in  those  admissions  any  ground  for  the  conclusion  that 
the  colonies  should  be  abandoned.  If  a  man  has  expended  a 
great  sum  in  acquiring  a  valuable  estate,  which  by  a  more  judicious 
procedure  he  might  have  acquired  at  a  trifling  cost,  that  surely  is 
no  reason  for  abandoning  the  property.  And  again,  if  a  man's 
agents  have  so  mismanaged  his  estates  as  seriously  to  diminish  the 
income  arising  therefrom,  reason  would  dictate,  not  the  abandon- 
ment of  the  property,  but  that  he  should  take  steps  to  insure 
judicious  management  in  future. 

For  final  determination  of  the  question,  whether  colonies  can  be 
founded  and  maintained  in  connexion  with  the  mother  country 
without  entailing  an  expense  and  loss  of  power,  Professor  Smith 
selects  the  case  of  New  Zealand  to  be  what  he  calls  "  a  crucial 
instance,  an  instance  by  which  the  system  must  stand  or  fall ; 
the  New  Zealanders  are  the  flower  of  our  colonists  sent  out  under 
the  highest  auspices  and  with  the  highest  aims."  Now  the  very  reasons 
here  assigned,  irrespective  of  the  disadvantage  of  having  within  her 
limits  a  powerful  native  population,  and  the  advantage  of  a  very  rich 
gold  field,  suffice  to  make  the  case  of  New  Zealand  altogether  excep- 
tional, and  therefore,  unfit  to  be  selected  for  "  the  crucial  instance  by 
which  the  system  must  stand  or  fall."  I  would  rather  select  the  colony 
of  South  Australia  as  one  in  every  way  suitable  for  this  experiment, 
because,  unlike  New  Zealand,  it  was  not  sent  out  under  "  the  highest 
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auspices  "  but  went  out  in  opposition  to  «  the  highest  auspices,"  with 
theCowed  object  of  proving  the  then  existing  system,  which .  the 
Profelsor  appropriately  calls  "  the  un-Engbsh  bureaucracy  of  Down- 
Fn.  Street '?with  its  lavish  waste  of  colonial  resources  its  needless 
expenditure  of British  taxes,  and  its  mischievous  meddling  with  local 
nfffiirs  to  be  entirely  a  mistake.  .  „ 

The  promoters  of  this  colony,  the  "systematic  colonisers   of  Mr 
Herman  Merivale,  declared  that  the  practice  of  giving  away  vast 
£  tTof  the  colonial  lands  to  the  favourites  of  those  m  power  did  not 
promote  colonisation,  but  impeded  it  by  creating  ^o^j  «- 
dudin^  the  bona  fide  settlers,  the  yeomanry,  from  the  best  lands,  and, 
bv  the°interposition  of  unoccupied  domains,  scattering  the  population. 
These  pSpbers  contended  that  the  so-called  Crown  Lands  were 
the  SheriWe  of  the  people  of  these  realms  held  in  trust  by  the 
Gov'  nment  of  the  day,  and  that  if  duly  administered  they  would 
S  means  of  relieving  the  country  of  all  expense  for  the  main- 
tenance of  able-bodied  paupers.    They  held  that  those 
valueless  prior  to  the  application  of  labour  and  capital  would  acquire 
value  precisely  as  these  elements  of  wealth  were  applied  to  them  m 
iust  proportions  or  otherwise.  „ 
J  They  further  maintained  the  expenditure  of  the  taxes  of  this 
country-  in  founding  colonies  to  be  unnecessary,  and  that  the  future 
revenues  and  the  w°aste  lands  afforded  a  basis  of  ^ed;  available  for 
raising  the  funds  necessary  for  the  outfit  and  first  settlement :  of 'the 
infant  colony,-and  as  the  site  for  these  experiments  they  selected 
a  district  then  little  known,  but  which,  as  it  turned  out,  possesse 
no  special  advantages  either  in  soil,  climate,  or  natural  P™ducti°ns 
over  other  settlements,  and  has  neither  the  attractions  of  a  gold 
field-the  disadvantage  of  a  hostile  native  race— or  any  other  dis- 
turbing element  to  interfere  with  the  result  of  their  experiment 
I  took  part  in  that  experiment,  carefully  noting  every  event  that 
had  any  bearing,  either  in  proof  or  disproof  of  the  economic  pi  n- 
ciples,  the  illustration  of  which  was  the  object  of  the  promote  is 
and  as  England  has  not  yet  accomplished  her  mission  to  people  the 
waste  places  of  the  earth,  the  observations  of  one,  whose  official 
position  gave  him  the  best  opportunity  for  that  purpose,  may  not  De 
uninteresting  or  without  utility.  „«t«mii*i<» 
After  long  struggle   and  disheartening  delays  the  sy9^mawc 
colonisers  obtained  permission  to  try  this  experiment  but  onry  ou 
condition  that  £30,000  was  deposited  in  the  British  lreasury  as  a 
guarantee  against  any  expense  ^B^^^Z^- 
requirement  which  so  seriously  damaged  tne  cieuiu  u 
taking  that  10  per  cent,  had  to  be  paid  for  a  loan,  which  else >  mignt 
have  been  raised  for  six,  and  involved  an  expenditure  ot  Xrf,uuu  per 
annum  (a  serious  item  in  the  budget  of  an  infant  settlement)  lor 
interest  on  money  borrowed  in  excess  of  present  requirements. 
Under  such  discouragements  the  first  emigrants  had  scarcely  settled 
upon  the  land  of  their  adoption  when  they  found  the  great  prin- 
ciples, upon  the  faith  of  which  they  had  staked  their  all,  obstructed 
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in  their  operation  by  those  on  whom  the  executive  power  de- 
volved. 

The  site  selected  for  the  first  location  was  a  fertile  plain  sixteen 
miles  by  nine,  for  the  most  part  clear  of  timber,  and  ready  for  the 
plough  which  would  at  once  have  been  set  agoing,  had  the  Govern- 
ment wisely  ordained  that  over  this  limited  area  damages  might  be 
recovered  from  the  proprietors  of  cattle  trespassing  on  tillage  land, 
whether  fenced  or  unfenced.    Unfortunately,  the  opposite  rule  was 
adopted,  and  the  agriculturalist  required  to  protect  his  land  by  sub- 
stantial fences  against  the  squatter  cattle.    By  this  measure,  in  the 
scarcity  of  labour,  production  Avas  retarded  and  an  unnecessary  drain 
imposed  upon  tbe  limited  resources  of  the  yeoman.    The  labourers 
sent  out  by  the  Commissioners  who  had  the  management  of  affairs  in 
England,  were  upon  arrival  employed  on  Government  works  that 
might  well  have  been  postponed,  or  so  comfortably  supported  in  idle- 
ness, that  they  would  not  work  for  hire.     A  man  wbom  I  had  for- 
merly known  in  Ireland,  as  an  active  industrious  labourer,  towards  the 
close  of  1840,  when  wages  were  6s.  per  day,  replied  to  my  remon- 
strance upon  his  quartering  himself  on  the  Government  as  a  pauper, 
"  Sure,  your  honour,  I  get  as  good  lodging  as  is  going  and  plenty  of 
the  best  of  eating  and  drinking,  and  a  glass  of  grog  and  Is.  6c?.  and 
little  to  do  for  it,  an  I'm  as  comfortable  as  can  be,  and  why  should 
I  go  killin  myself  wid  work  when  the  Government  is  so  generous?  " 
This  monstrous  policy  brought  ruin  upon  all  who  embarked  in 
agriculture.  The  settlers  who  had  paid  for  land  on  the  express  con- 
dition that  the  purchase  money  would  be  expended  on  bringing  out 
labour,  found  themselves  deprived  of  that  labour  by  Government 
interference.    Production  was  entirely  stopped,  the  necessaries  of 
life  which  might  have  been  produced  in  profuse  abundance  on  the 
spot,  bad  to  be  imported  at  great  cost.    Potatoes,  which  shortly 
afterwards  under  a  regime  consistent  with  economic  principles  and 
common  sense,  were  produced  on  the  spot  at  5s.,  were  imported  from 
Tasmania  at  20s.    The  natural  grass  was  so  high  as  to  brush  my 
knees  as  I  rode  along,  yet  wages  were  so  artificially  kept  up  by 
Government  interference,  that  it  was  cheaper  to  import  hay  than  to 
mow  our  natural  meadows.    There  being  as  yet  no  staple  export, 
all  had  to  be  paid  for  in  cash,  the  country  was  soon  drained  of  its 
capital ;  the  merchants,  with  one  solitary  exception,  went  through 
tbe  insolvent  court ;  tbe  treasury  was  empty,  and  the  governor,  to 
meet  a  lavish  and  mischievous  expenditure,  was  compelled  to  draw 
largely  upon  the  Commissioners  in  England,  by  whom  his  bills  were  of 
necessity  dishonoured,  and  an  appeal  made  to  Downing  Street  for 
assistance,  in  compliance  with  which  £200,000  was  advanced  from 
the  British  treasury.    Thereupon  the  original  constitutional  charter 
was  withdrawn,  and  the  self-supporting  principle  of  founding  colonies 
pronounced  a  failure,  whereas  it  had  never  been  tried  in  any  manner 
that  allowed  the  possibility  of  success.  An  amended  constitution  was 
granted,  substituting  sale  by  auction  at  a  fixed  upset  price  for  the 
fixed  uniform  price  advocated  by  "Wakefield"  the  originator  of  the 
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system,  and  the  "sufficient  price"  insisted  on  by  the  same  philosopher 
(that  i's  a  price  sufficient  to  supply  the  precise  amount  of  labour 
required  for  the  cultivation  of  the  land  sold  and  no  more,  sufficient 
also  to  counteract  the.  tendency  to  dispersion  exhibited  in  countries 
where  extreme  facility  for  acquiring  land  is  afforded)  was  given  up 
as  an  impracticable  theory.  Still  the  great  principles  upon  which 
the  colony  was  founded  were  preserved,  one  moiety  of  the  proceeds 
of  land  sales  was  exclusively  set  apart  for  emigration,  the  other  for 
emigration  or  public  works,  as  the  fluctuation  of  the  labour  market 
might  dictate.  The  self-supporting  principle  was  thenceforth  to  be 
acted  upon,  the  governor  being  explicitly  informed  that  no  drafts 
upon  the  Imperial  treasury  would  under  any  circumstances  be 
rs cognised. 

Upon  Captain,  now  Sir  George  Grey,  devolved  the  responsibility  of 
carrying  out  the  system  with  these  modifications.  The  course  to  be 
pursued° was  clear  to  every  man  of  common  sense  in  the  country, 
and  it  was  followed  with  unflinching  firmness  by  the  new  governor. 
The  Government  expenditure  was  cut  down  to  the  lowest  figure  con- 
sistent with  the  conduct  of  public  business.  Government  works 
were  stopped,  and  the  able-bodied  labourers  were  informed  that  refusal 
of  employment  at  wages  that  afforded  anything  above  bare  subsist- 
ence would  entail  forfeiture  of  all  claim  upon  the  Government  for 
support. 

The  effect  was  magical.    The  town  became  depopulated  of  all 
able-bodied  idlers  ;  the  country  populated  by  industrious  labourers. 
True,  the  bulk  of  those  who  would  have  been  employers,  had  this 
wise  and  just  policy  been  pursued  from  the  commencement,  had  by  an 
opposite  procedure  been  reduced  to  the  condition  of  labourers  ;  yet 
the  natural  products  of  the  country  heretofore  entirely  overlooked 
were  found  to  afford  a  fair  remuneration.     Gum,  bark,  manna, 
barsilla,  fish,  isinglass,  were  prepared  for  export  ;  the  plough  was 
everywhere  set  going,  and  after  the  second  season,  agricultural  pro- 
duce, which  previously  constituted  the  principal  import  from  Tas- 
mania, was  sent  there  in  such  quantity  that  the  governor  and 
council  of  that  colony  imposed  a  discriminating  duty  of  15  per  cent, 
to  protect  the  agriculturists  of  Tasmania  from  the  competition  of 
their  South  Australian  neighbours.    The  imperial  authority  did  not 
disallow  this  unjust  act,  but  on  the  contrary,  adopted  for  England 
the  same  policy,  subjecting  the  wheat  of  South  Australia  to  duty, 
whilst  admitting  that  of  Canada  free.    In  vain  we  called  the  atten- 
tion of  the  Colonial  Minister  to  the  fact  that  the  freight  and  charges 
from  our  distant  settlement  were  equivalent  to  a  protection  duty  of 
12s.  per  quarter  in  favour  of  the  English  farmer.    In  vain  we 
petitioned  against  this  partiality  and  injustice,  there  was  no  member 
of  South  Australia  in  the  House  of  Commons  to  bring  the  conduct  of 
the  quasi  responsible  Secretary  of  State  for  the  Colonies  to  the  arbi- 
trament of  Parliament. 

Despite  all  discouragements,  however,  the  colony  had  entirely 
retrieved  its  position,  even  before  the  discovery  of  copper  mines, 


586  Great  Britain  and  her  Possessions  Abroad. 

which,  affording  a  new  and  valuable  staple,  gave  fresh  impulse  to 

her  progress.  .    .  ,       ?     ,    •  x- 

The  final  test  of  the  systematic  principles  of  colonisation  was 
applied  upon  the  discovery  of  gold  in  the  neighbouring  colonies,  and 
if  South  Australia  had  previously  suffered  from  the  violation  of 
those  principles  in  her  own  case,  she  now  in  turn  derived  advantage 
from  the  same  ignorant  policy  in  the  case  of  her  neighbours  Under 
certain  «  Orders  of  Her  Majesty  in  Council;'  the  squatters  of  Vic- 
toria claimed  prescriptive  right  over  the  princely  domains  in  which 
they  depastured  their  stock,  and  when  the  fortunate  gold-diggei, 
following  the  natural  instinct  of  the  Anglo-Saxon  race  sought  to 
invest  his  gains  in  the  purchase  of  land,  he  was  compelled  to  seek 
what  he  desired  in  South  Australia,  where  wise  regulations  and  laws 
relating  to  the  acquisition  and  transfer  of  land  render  farms  ot 
higher  "value,  despite  inferior  soil,  inferior  climate,  and  distance  from 
Melbourne,  the  great  grain  market  of  the  South. 

To  meet  this  demand  we  held  our  land  sales  weekly  instead  ot 
quarterly,  accepting  gold-dust  in  payment,  and  by  this  means  settled 
amongst  us  a  numerous  and  thriving  yeomanry,  who  have  helped  to 
maintain  the  steady  progress  of  the  colony  despite  the  golden  attrac- 
tions of  her  more  highly  favoured  neighbour. 

With  the  exception  of  the  £200,000  drawn  in  early  days  from  the 
British  Treasury  to  meet  expenses  incurred  by  imperial  officers  in 
violation  of  those  principles,  to  test  which  the  colony  was  founded 
as  I -have  before  explained,  South  Australia  has  never  been  charge- 
able on  the  British  taxpayer.  Without  any  special  natural  advan- 
tages, she  has  been  self-supporting  ;  there  is,  therefore,  no  occasion 
for  referring  to  New  Zealand  or  to  any  other  settlement  though  founded 
under  the  highest  auspices  for  "  a  crucial  instance  "  to  test  that 
which  has  been  already  demonstrated,  viz.,  that  without  any  cost  to 
the  mother  country  the  purposes  of  colonisation,— 1st,  to  develop 
fresh  fields  in  which  the  surplus  labour  and  capital  of  this  country 
may  find  remunerative  employment ;  2nd,  to  create  fresh  markets 
for  the  products  of  the  labour  and  capital  retained  in  this  country 
may  be  realised.  150,000  colonists  there  find  industry  and  capital 
rewarded  by  abundance,  and  each  of  these  colonists  is  a  customer 
for  British  manufactures  to  the  amount  of  nearly  £10  annually. 

Professor  Smith  asserts  that  these  results  might  be  equally 
attained  by  the  establishment  of  independent  states,  and  that  the 
costly  obligation  of  military  protection  might  be  avoided  by  the 
mother  country  ;  but  England  could  not  without  total  loss  of  honom , 
prestige,  and  position  amongst  the  nations  of  the  earth  evade  the 
obligation  to  protect  from  foreign  aggression  petty  states  founclea 
by  her  people,  and  allied  to  her  by  every  tie  that  can  bind  together 
distinct  nationalities.  The  contingency  of  military  expenditure  in 
the  event  of  war  would  therefore  be  alike  in  both  cases,  the  V?115,0:" 
tant  distinction,  and  one  which  the  learned  Professor  has  tailed  to 
perceive,  being  that,  whereas  the  wealth  and  population  of  a  co10^q 
is  pro  tanto  an  augmentation  of  power  to  the  mother  country, 
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wealth  and  population  of  an  independent  State  may  become  an  aug- 
mentation to  the  power  of  an  enemy.  _  < 

The  learned  Professor  most  reasonably  objecting  that  the  burden 
of  military  establishments  for  the  protection  of  thriving  settlements 
is  imposed  upon  the  heavily  taxed  people  of  these  islands,  cites  the 
recent  cases  of  Canada  and  New  Zealand.  The  objection  is  just, 
but  the  selections  for  illustration  are  unfortunate.  The  British  Par- 
liament and  the  Canadian  Parliament  arrived  at  different  conclusions 
as  to  the  extent  of  the  emergency,  and  the  issue  has  Proved  that  the 
Canadians  were  right.  They  may  reasonably  have  said  Fiom  our 
continuity  to  the  source  from  which  danger  is  apprehended  we  have 
superior  information.  Were  we  represented  in  British  Councils  we 
m&ht  have  argued  the  question,  and  would  have  been  bound  by  the 
decision,  but  as  the  case  stands  we  are  responsible  to  our  consti- 
tuents, and  must  act  upon  our  own  judgments  and  not  upon  that  ol 
the  British  Ministry,  or  Parliament."  Moreover,  in  considering  the 
apportionment  of  the  contribution  for  external  defences,  it  must 
be  borne  in  mind  that,  owing  to  the  great  difference  in  the  rates  ot 
wao-es,  the  cost  of  a  military  force  embodied  in  a  colony  is  more  than 
double  that  of  an  equal  force  raised  in  the  mother  country. 

The  case  of  New  Zealand  is  not  one  of  contribution  for  defence 
against  foreign  aggression,  but  for  the  suppression  of  a  rebellion  ot 
one  race  of  Her  Majesty's  subjects  in  that  colony,  and  is  most  justly 
and  admirably  disposed  of  in  the  despatches  of  the  Duke  oi  INew- 
castle,  to  which  the  Professor  refers.  The  principle  being,  that  as 
the  Government  of  the  Maori  race  has  hitherto  been  held  exclusively 
in  the  hands  of  Imperial  officers,  are  not  responsible  to  the  local 
authorities,  and  as  the  present  rebellion  has  arisen  (as  can  readily  be 
shown)  under  their  mismanagement,  the  cost  of  suppressing  that 
rebellion  should  be  defrayed  principally  from  the  Imperial  resources. 
But  as  the  Government  of  both  races  is  now  transferred  to  the  local 
authorities,  all  future  expenditure  for  the  maintenance  of  that  Go- 
vernment, and  the  enforcement  of  law  and  order,  military,  or  other- 
wise, must  be  provided  exclusively  from  colonial  resources.  Although 
the  cases  selected  do  not  illustrate  the  true  position,  there  is,  never- 
theless, as  I  have  before  stated,  much  justice  in  the  objection  founded 
on  the  burden  of  military  protection.  j  *  • 

Excluding  from  consideration  purely  military  posts  and  foreign 
possessions  as  India,  held  in  subjection  by  military  force,  and  treating 
for  present  purposes,  of  colonics  properly  so  called,  the  military 
expenditure  may  bo  classed  under  two  heads, — first,  for  the  main- 
tenance of  internal  tranquillity  ;  secondly,  for  protection  against 
foreign  war. 

As  regards  the  first  class,  setting  aside  New  Zealand  and  convict 
stations,  it  would,  I  apprehend,  be  impossible  to  adduce  any  valid 
excuse  for  imposing  upon  the  heavily  taxed  inhabitants  of  this 
country  the  burden  of  military  expenditure  incurred  to  supplement 
the  local  police  purposes  of  a  colony. 

It  may  be  a  convenience  and  a  great  advantage  to  a  colony  to 
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have  the  assistance  of  Her  Majesty's  troops  for  these  purposes,  and 
It  may  also  be  an  advantage  to  the  mother  country  to  have  a  portion 
of  the  standing  army  maintained  during  times  of  peace  at  the  cost 
of  the  colonies,  hut  all  troops  so  employed  should,  unquestionably, 
be  maintained  at  the  cost  of  the  colony  requiring  them. 

Hitherto,  beyond  barracks  and  certain  contingencies  and  allow- 
ances the  colonies  have  not,  as  far  as  I  am  aware,  been  called  upon 
to  pay  for  troops  stationed  within  their  limits,  but  surely  the  omission 
furnishes  no  argument  for  cutting  off  the  colonies,  the  simple  remedy 
in  such  case  being  in  future  to  make  the  calls,  and  if  they  be  not 
paid  up,  to  withdraw  the  troops. 

The  question  of  expenditure  against  foreign  aggression,  though 
complicated  by  involving  naval  as  well  as  military  forces,  is  by  no 
means  incapable  of  equitable  adjustment.  True,  there  is  extreme 
diversity  in  the  requirements  of  different  colonies  for  military  pro- 
tection. The  extended  frontier  of  our  North  American  colonies 
exposed  to  invasion  by  the  powerful  armament  of  the  United  States 
requires  a  force  beyond  what  the  unaided  resources  of  these  colonies 
can  furnish.  Our  South  African  settlements  are  similarly  exposed, 
but  there  the  requirements  for  defence  against  the  now  diminished 
power  of  the  frontier  tribes  is  comparatively  insignificant.  Aus- 
tralia, in  her  insular  position  may  with  her  large  and  well-organised 
volunteer  force,  without  support  from  the  land  forces  of  the  mother 
country,  cope  with  any  invading  army  that  is  at  all  likely  to  be 
detached  against  her  from  the  remote  seat  of  war  whether  in 
America  or  in  Europe. 

Under  these  circumstances,  and  considering  that  the  peace  esta- 
blishment maybe  exclusively  disposed  of  in  garrisoning  military 
stations,  in  securing  our  possessions  acquired  by  conquest  in  India, 
and  in  supporting  the  civil  power  in  Great  Britain  and  in  Ireland, 
in  which  case  these  portions  of  the  Empire  would  receive  all  the 
benefit  of  the  military  expenditure  ;  considering  also,  that  it  is  no 
less  the  interest  of  Great  Britain  to  maintain  the  balance  of  power 
in  America  than  in  Europe,  the  justice  of  the  case  may  be  met 
by  exempting  the  colonies  from  contribution  towards  the  regular 
land  forces  on  condition  that  they  contribute  proportionately 
on  the  capitulation  principle  to  the  naval  expenditure  of  the 
Empire. 

The  colonists,  taught  by  their  long  exemption  to  regard  protec- 
tion at  the  cost  of  the  mother  country  as  a  right,  established  by 
usage  may,  for  a  time,  exhibit  reluctance  to  undertake  their  pro- 
portion of  this  burden,  but  as  such  reluctance  has  no  foundation 
either  in  reason  or  justice,  apart  from  the  plea  of  their  not  being 
represented  in  the  councils  of  the  Empire  (to  which  I  will  presently 
refer)  and  as  they  are  well  aware  that,  if  separated  from  the  mother 
country,  their  expenditure  for  this  purpose  would  be  enormously- 
increased  without  securing  that  immunity  from  aggression  winch 
they  enjoy  under  the  British  flag — reason  and  justice  will  prevail, 
as  every  great  principle  founded  in  equity  and  involving  the  rights 
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and  interests  of  the  British  people  if  clearly  enunciated  and  con- 
sistently advocated  ever  has  prevailed. 

!  submit  that  the  proposition  that  Great  Britain  would  derive 
strength  from  the  abandonment  of  her  colonies  and  military  stations, 
is  about  as  reasonable  as  to  maintain  that  the  prehensile  power  of 
the  hand  may  be  increased  by  cutting  off  the  fingers  Professor 
Smith  attempts  to  establish  this  conclusion  through  the  following 
chain  of  reasoning,— 1st.  The  efficiency  of  our  arms  is  weakened  by 
dispersions  over  all  quarters  of  the  globe  for  the  defence  of  colonies 
which  contribute  nothing  either  in  men  or  money  towards  the 
external  defences  of  the  Empire.  2.  Our  colonists  must  be  given  a 
voice  in  our  councils  if  they  are  to  pay  for  our  wars.  3.  Indepen- 
dently of  the  obstacles  arising  from  distance  and  from  the  difference 
of  the  franchise,  and  from  the  hopeless  difficulty  of  settling  the 
proportions  between  the  numbers  of  the  English  and  the  colonial 
members,  there  is  a  decisive  objection  arising  out  of  the  colonies 
havino-  now  Parliaments  of  their  own.  Therefore,  he  concludes,  an 
incorporating  union  being  impossible,  the  obvious  and  only  remedy 
is  complete  political  separation. 

The  proposition  that  the  efficacy  of  England's  military  force  is 
somewhat  weakened  by  dispersion  and  the  burden  of  taxation  for 
mutual  benefits  unequally  adjusted,  and  "  that  the  colonies  cannot 
be  called  upon  to  contribute  unless  representation  -in  the  British 
Parliament  be  accorded  to  them,"  are  admitted.  Let  us  examine 
the  remainder  of  this  reasoning. 

As  to  the  obstacles  arising  from  distance  practically  for  the 
purpose  of  representation  at  Westminster,  Kirkwall  was  more 
remote  in  the  days  of  our  grandfathers  than  Canada  is  at  the 
present  day.    The  voyage  from  Australia  is  under  six  weeks,  and 
the  day  is  at  hand  when  through  the  instrumentality  of  the  electric 
wire  space  will  cease   to  retard  communication.    The  practical 
politician  never  looks  for  that  precision  in  results,  that  nicety  of 
adjustment  which  the  student  has  been  accustomed  to  observe  in 
the  exact  sciences.    He  therefore  thinks  lightly  of  what  to  the 
University  Professor  appears  a  hopeless  difficulty.    No  practical 
politician  would  expect  to  set  up  or  to  maintain  any  nicely  adjusted 
balance  of  representations  between  the  mother  country,  compara- 
tively stationary  in  population  and  wealth,  and  her  colonies  ad- 
vancing at  railway  speed. 

The  inequalities  or  anomalies  existing  even  under  a  reformed 
Parliament  without  any  very  appreciable  injury  to  the  state  are 
sufficient  to  satisfy  him  that  the  benefits  of  Parliamentary  represen- 
tation are  not  dependent  upon  equality  of  coustituences.  In  this 
particular  case,  however,  this  alleged  hopeless  difficulty  does^  not 
enter.  Equality  of  representation  were  it  attainable  would,  it  is 
obvious,  be  unjust  to  the  mother  country  and  inconsistent  with  the 
object  aimed  at  for  the  colonies,  which  is,  such  representation  as 
minor  congenital  States  may  compatibly  with  the  privilege  of  local 
self-government,  claim  in  the  councils  of  a  great  parent  State.  In 
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this  light  the  practical  politician  Avould  be  content  to  secure  such 
an  amount  of  representation  as  would  ensure  a  bearing  for  colonial 
questions  advocated  from  the  colonial  point  of  view.  _ 

That  the  fact  of  the  colonies  having  now  Parliaments  of  their 
own  for  local  self-government  should  be  adduced  by  an  Oxford 
professor  of  history  as  a  decisive  objection  against  an  incorporating 
union  with  the  mother  country  is  indeed  surprising.  It  is  incon- 
ceivable that  the  learned  professor  should  be  unaware  that  the 
university  of  which  he  is  a  member,  has  a  constitution  of  its  own 
for  local  self-government,  yet  sends  representatives  to  the  House  ol 
Commons.  The  city  of  London  and  other  great  corporations  in  the 
kingdoms  have  what  are  equivalent  to  Parliaments  of  their  own, 
levying  taxes  and  maintaining  forces  for  local  purposes,  and  yet 
send  representatives  to  the  imperial  Parliament. 

Those  distinct  municipal  governments  represented,  in  the  aggre- 
gate Parliament  derived  from  the  Folkmote  and  the  Shiremote,  and 
the  Witinagemote  of  Saxon  England,  have  been  the  admiration  of 
statesmen  and  philosophers  in  all  ages,  and  we  are  now  assured  they 
constitute  an  insufferable  anomaly. 

These  premises  have  not  stood  the  test  of  examination.  They  are 
disproved,  and  the  professor's  conclusion  "That  the  only  remedy  is 
complete  political  separation"  falls  to  the  ground.  But  it  is  objected 
that  neither  Mr.  Adderley  nor  any  other  writer  has  brought  out 
any  practical  scheme  of  incorporating  relations  between  the  mother 
country  and  her  colonies.  This  may  well  arise  from  consideration 
that  until  the  principle  be  considered  it  would  be  premature  to  adduce 
any  specific  programme,  as  it  might  have  the  appearance  of  dogma- 
tism, or  frustrate  the  main  object  by  inviting  discussion  upon  details. 
As,  however,  the  objection  has  been  taken,  I  will,  without  pledging 
myself  or  others  to  any  of  the  details,  and  merely  as  an  example, 
give  the  outline  of  a  programme  sufficient  at  least  to  show  that  no 
serious  impediment,  far  less  impossibility,  obstructs  the  reasonable 
adjustment  of  this  question.  Assuming  as  a  basis  of  proportionate 
representation,  and  without  in  any  way  interfering  with  the  existing 
privileges  of  local  self-government,  that  each  colony  having  50,000 
inhabitants,  should  send  to  the  British  House  of  Commons,  one  mem- 
ber having  250,000  to  500,000,  two  members  having  1,000,000  and 
upwards,  three  members  to  be  returned  by  the  same  constituency 
which  elects  members  to  the  Upper  Legislative  Chamber  of  such 
colony,  or  if  there  be  no  elective  Upper  Chamber,  then  by  the  suf- 
frage of  the  members  of  the  nominated  Upper  Chamber  and  Elective 
Chamber  conjointly,  or  by  the  members  of  the  Single  Chamber  when 
there  is  but  one. 

Let  an  Act  of  the  Imperial  Parliament  confer  the  privilege  of  send- 
ing representatives  to  the  House  of  Commons  in  these  proportions 
conditioned — 1st.  That  the  trade  between  the  mother  country  and 
any  colony  availing  itself  of  such  Act,  be  as  regards  interchange  of 
the  products  and  manufactures  of  each,  placed  on  the  footing  of  a 
coasting  trade.    2nd.  That  such  colony  grants  to  Her  Majesty  as  an 
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additional  civil  list,  to  be  set  aside  annually  as  a  first  charge  on  the 
revenue,  such  sums  as  may  be  the  proportionate  contribution  of  such 
colony  estimated  on  the  capitation  basis  of  the  empire,  to  make  up 
the  a°-°regate  sum  voted  by  the  House  of  Commons  for  the  expenses 
of  the3  navy.    The  placing  of  the  trade  on  the  footing  of  a  coasting 
trade  should  be  made  a  sine  qua  non,  for  as  pointed  out  by  Professor 
Smith,  the  anomaly  of  suffering  British  settlements  to  levy  a  hostile 
i  tariff  against  the  products  of  the  mother  country  which  protects  them, 
opposed  as  it  is  to  the  true  interests  of  both,  would  be  altogether 
repugnant  to  and  incompatible  with  a  more  intimate  relation  between 
the  mother  country  and  her  colonies.    Under  this  hypothesis  it  would 
be  optional  with  each  colony  to  accept  or  reject  the  terms,  and  in  this 
latter  case,  should  the  majority  of  the  British  Parliament,  dissenting 
from  what  I  hold  to  be  the  sound  views  of  Mr.  Herman  Merivale,  re- 
l  specting  the  expediency  of  retaining  our  dependencies  even  under  the 
present°unequal  adjustment  of  burdens,  decide  upon  casting  off  such 
colonies  as  refuse  to  avail  themselves  of  the  proffered  terms,  whatever 
objections  might  be  raised  on  other  grounds,  there  could  be  none  on 
the  plea  of  injustice.    Although,  as  I  said  before,  the  colonies  have 
by  long  immunity  been  encouraged  to  regard  protection  by  the 
mother  country  as  a  prescriptive  right,  I  believe,  they  would  even- 
tually see  that  justice  and  expediency  alike  dictated  continuance  of 
the  connexion  by  closer  incorporation  with  the  mother  country,  with 
its  necessary  corollary  of  participation  in  burdens  for  mutual  defence; 
in  which  case,  New  South  Wales,  Victoria,  and  New  Zealand,  would 
\  be  entitled  to  return  each  two  members;  South  Australia,  Tasmania, 
;  and  Queensland,  each  one  member  ;  South  Africa,  two  members  ; 
[  Newfoundland,  New  Brunswick,  Nova  Scotia,  Prince  Edward's 
Island,  British  Columbia,  each  one  member;  Canada,  three  members; 
I  The  West  India  Islands,  three  members. 

The  addition  of  twenty-two  representatives  of  colonies  remote  from 
each  other  in  interests  as  in  situation,  and  therefore  not  likely  to  form 
-  any  factious  combination,  would  scarcely  disturb  the  equilibrium  of 
parties  in  the  House  of  Commons,  the  condition  of  their  presence 
there  would  set  at  rest  the  objection  on  the  plea  of  taxing  depen- 
dencies for  imperial  purposes,  the  injustice  to  which  the  inhabitants 
of  these  islands  are  now  subjected  in  having  to  maintain  an  army  for 
the  defence  of  the  colonies  would  be  removed,  the  colonists  would  be 
sufficiently  protected  against  partial  or  injurious  legislation  of  the 
Imperial  Parliament  such  as  formerly  occurred,  and  is  now  imminent 
on  the  transportation  question. 

The  conclusions  which  practical  experience  as  a  colonist  has  forced 
upon  me,  I  find  expressed  by  a  high  authority  on  such  questions, 
the  Eight  Hon.  C.  B.  Adderley,  in  the  following  clear  and  forcible 
language  :— "  The  question  is  not  of  separation,  but  of  sounder  rela- 
tions. There  is  a  defect  in  colonial  administration,  not  inherent  in 
the  nature  of  things,  but  the  accident  of  (recent  policy,  in  its  essence, 
fatal  to  prolonged  connexion  ;  I  mean  the  communication  of  freedom 
without  responsibilities,  the  attempt  to  give  a  colony  its  full  share  of 
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self-government  in  common  with  the  home  country,  yet  to  relieve  it 
of  the  duties  and  liabilities  which  are  essential  to  self-government. 
Such  terms  of  intercourse  compose  no  friendship,  nor  alliance,  nor 
community,  nor  solid  interconnexion  of  any  sort,  but  a  fool  s  para- 
dise of  mutual  promise  and  expectation,  equally  visionary  and  eva- 
nescent. If  the  colonies  will  undertake  the  duties  as  well  as  privileges 
of  British  citizens,  we  may  go  on  together  as  members  of  one  great 
empire,  each  part  habitually  maintaining  itself,  and  the  whole  ready 
to  rally  round  any  threatened  point."  _  _  • 

But  neither  Mr.  Adderley  nor  myself  can  claim  any  originality,  in 
enunciating  these  principles  we  are  but  echoing. the  voice  of  England's 
greatest  philosopher,  Adam  Smith.    This  doctrine  was  his,  to  treat 
colonies  not  as  separate  states,  but  as  integral  portions  of  the  nation, 
placing  their  trade  on  the  footing  of  a  coasting  trade,  and  allowing 
them  representation  in  the  House  of  Commons.    Had  his  teaching 
been  attended  to,  the  States  of  America  might  yet  remain  portion  of 
this  empire ;  or  if,  as  is  more  probable,  the  vastness  of  such  empire 
should  ere  this  have  dictated  separation,  there  would  have  occurred 
a  parting  between  the  present  state  and  her  magnificent  progeny 
from  motives  of  mutual  expediency,  with  lasting  sentiments  of  good- 
will and  affection,  instead  of  a  disruption  leaving  beyond  it  irritating 
memories  of  unjustifiable  aggression  on  the  part  of  the  powerful 
parent  State,  and  successfully  resisted  on  the  part  of  her  adolescent 
offspring.    Again,  in  more  recent  days,  the  wisdom  of  our  great 
philosopher  would  have  dictated  that  in  according  to  the  colonies 
constitutions  for  local  self-government,  the  gift  should  have  been 
conditioned  that  the  colonists  accepting  the  privileges  of  British 
citizenship  should  at  the  same  time  assume  the  duties  and  responsi-  ) 
bilities  appertaining  thereto,  by  reservation  of  a  civil  list  to  Her  I 
Majesty  securing  a  reasonable  contribution  towards  the  defence  of  i 
the  empire,  and  bestowing  as  the  corollary  to  that  obligation  the 
privilege  of  representation  in  the  councils  of  the  empire.  Above 
all,  care  would  have  been  taken  that  so  long  as  the  relation  between 
mother  country  and  colony  should  endure,  the  interchange  of  pro- 
ductions   of   each  should  be  unrestricted  as  the  interchange  of 
produce  and  manufacture  between  town  and  country  withm  the 
United  Kingdom.    We  should  not  have  seen  the  anomaly  of  a 
colony  excluding  by  a  hostile  tariff  the  productions  of  those  whose 
industry  is  heavily  taxed  for  their  protection.    Neither  would  our 
statesmenship  have  assumed  the  ridiculous  attitude  of  retaining  the 
colonies  as  part  and  parcel  of  the  empire  with  one  hand  whilst 
thrashing  them  off  as  foreign  states  with  the  other. 

Finally,  it  is  impossible  to  adduce  any  argument  for  casting  oft 
our  Australian,  South  African,  and  American  colonies  which  will 
not  apply  with  equal  force  to  casting  off  Ireland,  or  Anglesea.  or 
the  Isle  of  Wight.  Under  sound  and  equitable  relations  the  wealth 
and  population  of  these  colonies,  in  their  existing  position  on  the 
globe,  would  constitute  the  power  of  Great  Britain,  as  effectually  as 
though  they  could  be  handed  alongside,  and  materially  annexed. 
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England's  true  policy  consists,  not  in  severing  but  in  drawing  closer 
the° bonds  of  union,  and  dealing  with  her  colonies  as  so  many  addi- 
tional counties  subjoined  to  the  area  of  the  United  Kingdom.  The 
nation  with  the  colonies  thus  incorporated  would  receive  an  increase 
in  wealth  and  population  equivalent  to  an  expansion  of  the  narrow 
limits  of  these  islands  by  the  addition  of  so  many  counties  as  there 
now  are  colonies  ;  and  England  with  her  North  Americau  counties  ou 
the  one  flank,  and  her  Australian  counties  on  the  other,  in  her  true 
position,  equi-distant  between  European  despotism  on  the  one  hand 
and  American  democracy  on  the  other,  may  ever  continue  the  secure 
home  of  liberty  in  the  right  sense  of  that  much  abused  word. 


An  Ample  Fund  for  Emigration  in  the  Colonial  Crown  Lands. 
By  C.  E.  Bagot,  Barrister-at-Laio,  Dublin. 

The  unoccupied  territory  of  the  British  colonies,  that  is,  the  land 
not  yet  assigned  to  private  proprietors,  is  of  almost  illimitable  extent. 
When  we  say  that  it  comprises  about  1,800  millions  of  acres,  we  are 
as  far  as  ever  from  having  any  definite  idea  of  its  quantity.  It  is 
ample  enough  to  absorb  the  population  of  the  United  Kingdom 
twenty  times  over,  or  to  receive  all  the  emigration  of  Europe  for 
centuries  to  come.  These  lands,  formerly  worthless  and  so  little 
thought  of  that  they  were  left  to  be  disposed  of  by  the  ministers  of 
the  day  as  favour  or  caprice  dictated,  have  of  late  years  acquired  a 
substantial  pecuniary  value  ;  a  result  which  has  been  brought  about 
simply  by  putting  a  price  upon  them;  that  is,  a  reasonable  and  suf- 
ficient price.  So  long  as  land  was  given  away,  men,  eager  to  possess 
what  seemed  to  be  property  in  the  colony,  because  it  was  wealth  in 
the  old  country,  obtained  large  tracts,  which  they  were  unable  to 
cultivate  or  to  colonise.  Thinly  scattered  over  a  wide  surface,  too 
far  apart  for  co-operation  or  for  trade,  the  settlers  quickly  dege- 
nerated into  a  condition  of  rude  plenty,  perhaps,  but  in  other  re- 
spects little  better  than  that  of  the  savage  whom  they  displaced.  In 
the  wild  backwoods  of  America,  and  amongst  the  Dutch  boers  of 
South  Africa,  maybe  seen  the  results  of  free  grants  of  land  to  indi- 
vidual emigrants ;  while  Western  Australia  to  this  day  pines  from 
the  consequences  of  tieing  up  immense  tracts  of  land  in  the  hands 
of  private  persons  ;  no  less  than  three  millions  of  acres  having  been 
bestowed  at  a  nominal  price  upon  the  first  settlers. 

In  1832,  the  present  Earl  Grey,  being  then  Under-Secretary  for 
the  Colonies,  caused  certain  ordinances  to  be  issued,  which  put  an 
end  for  ever  to  the  abuse  and  mischief  of  free  grants  of  land  in  the 
colonics.  It  was  directed  that  all  lands  should  in  future  be  sold, 
and  that  the  produce  of  the  sales  should  be  expended  in  bringing 
out  emigrants  from  these  countries,  thus  adopting  the  main  pro- 
visions of  the  theory  of  systematic  colonisation,  which  the  late 
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Edward  Gibbon  Wakefield  devoted  so  many  years  of  Ms  life  to  ex- 
plain and  develop.    In  spite  of  difficulties  and  impediments,  mostly 
arising  from  imperfect  comprehension  of  the  plan  and  the  partial 
or  fragmentary  application  of  it,  Mr.  Wakefield's  system  has  proved 
its  soundness  and  its  usefulness  by  a  marked  success  especially 
in  the  colony  where  it  received  the  fairest  trial,  and  where  its 
author's  principles  were  most  nearly  followed,  _  namely,  in .  South 
Australia!    The  system  has  been  departed  from  m  some  of  its  most 
essential  particulars,  but  the  colonial  lands  continue  to  be  obtainable 
by  sale  alone.    In  1860,  the  sales  of  land  in  the  several  colonies 
produced  the  sum  of  £1,539,856  9s.  lie*,  and  adding  the  receipts 
for  pasturage  and  mining  leases,  the  entire  land  revenue  amounted 
to  &>  08?  141  7s  6d.    As  the  colonies  grow  in  wealth  and  popu- 
lation, the  quantity  of  land  sold  will,  of  course,  increase  ;  and  as 
there  are  1,800  millions  of  acres  yet  unsold,  even  if  but  one-fourth 
or  even  one-tenth  were  good  laud  and  saleable,  there  would  be 
enough  for  very  many  years  to  come. 

Now  to  whom  does  this  revenue,  the  price  of  these  crown  lands 
belong  ?  To  the  colony,  or  to  the  mother  country  ?  And  how  should 
it  be  expended  ?    These  are  the  questions  to  which  I  would  mvite 
the  attention  of  the  Department. 

Our  colonies  have  been  founded  in  various  ways  :  some,  as  JNew 
South  Wales  and  Tasmania,  have  been  established  by  the  Govern- 
ment sending  out  an  expedition  which  formed  part  of  the  public 
force.    Others  have  originated  with  bodies  of  private  persons,  act- 
ing with  the  sanction  and  assistance  of  Government.    Such  was  the 
case  with  Western  Australia  and  South  Australia.    Others,  again, 
are  offshoots  of  the  older  settlements,  which  by  the  authority  ot  the 
Imperial  Parliament  have  been  formed  into  separate  colonies  ;  sucli 
are  Victoria  and  Queensland.    There  have  been  few  instances  m 
later  times  of  colonies  being  established  by  private  adventurers, 
without  the  help  and  countenance  of  the  State.    I  he  nrst  settlers 
in  New  Zealand  were  enterprising  individuals,  who  were  discou- 
raged and  disowned  by  the  Home  Government   of  which  tliey 
affected  and  hoped  to  be  independent.    But  unable  to  hold  their 
ground  against  the  natives,  and  fearful  of  foreign  intervention,  they 
anxiously  sought  for  the  protection  of  the  British  Government 
which,  at  length,  in  1840.  admitted  them  within  its  jurisdiction  and 
the  shelter  of  its  power.    Thus,  all  our  colonies,  whatever  may  have 
been  the  circumstances  of  their  origin,  have  needed  the  protecting 
hand  of  the  mother  country  to  ward  off  molestation  from  witiiom, 
to  preserve  peace  and  order  within.    It  is  the  might  of  Britain,  or 
the  prestige  of  her  name  which  shelters  and  affords  courage  ana 
confidence  to  the  infant  settlement  ;  which  guards  its  trade  and  in- 
creasing wealth  from  piracy  and  plunder  ;  and  the  growing  colon) 
enjoys  from  first  to  last  tho  immense  advantage  of  forming  an  ni- 
gral portion  of  a  mighty  empire,  whose  commerce  and  whose  ar 
extend  to  every  region  of  the  globe.    But  the  protection  ot  on 
colonies,  their  government,  and  the  administration  of  justice  i 
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them,  are  all  at  the  cost  of  the  mother  country.  Many  of  them  are 
uow  in  great  part  self-supporting,  but  at  the  beginning,  and  for 
a  long  period  of  their  youth,  the  whole  expense  came  from  the 
Imperial  exchequer,  and  the  sums  which  have  been  so  expended 
amount  to  many  millions.  The  colonial  territory  is  therefore  the 
rightful  acquisition  of  the  arms  and  the  treasure  of  the  empire.  It 
has  been  won  by  the  enterprise  of  our  people,  and  from  the  taxes 
they  have  paid  has  been  defrayed  all  the  cost  of  defending  it.  It  is 
the  property  of  the  British  people  at  large,  for  whom  the  Crown 
holds  it  in  trust.  The  colonists  are,  of  course,  entitled  to  their  fair 
proportion  of  it,  as  part  of  the  British  public  ;  but  the  mere  fact  of 
their  settling  there  can  give  them  no  right  of  property  in  the  residue 
which  they  do  not  actually  occupy,  and  the  colonial  governments  can 
have  no  interest  or  property  in  the  waste  lands  unless  by  grant  from 
;  the  Crown. 

Now  if  the  Crown  lands  are  the  property  of  the  nation,  the 
•  revenues  raised  by  their  sale  are  justly  applicable  to  imperial  public 
purposes.  But  inasmuch  as  it  is  colonisation  which  gives  the  lands 
a  marketable  value,  it  seems  but  reasonable  that  the  price  should  be 
expended  on  objects  that  are  both  colonial  and  imperial.  In  de- 
'  voting  it,  therefore,  to  the  promotion  of  emigration,  it  is  applied  in 
a  manner  most  essential  to  the  progress  of  the  colony,  and  most 
beneficial  to  many  of  the  more  humble  classes  of  our  people. 

But  unfortunately,  this  noble  revenue,  now  £2,000,000,  is  no 
longer  ours,  and  we  have  no  control  whatever  over  its  allocation. 
When  granting  free  constitutions,  and  the  right  of  self-government 
I  to  the  colonies,  Parliament,  with  a  blind  and  improvident  generosity, 
made  over  to  them  the  absolute  disposition  of  all  the  Crown  lands, 
and  of  the  revenue  to  be  derived  from  them.  The  matter  at  the  time 
(1855)  attracted  little  attention,  for  few  were  aware  of  the  value  and 
importance  of  the  great  gift  ;  and  the  Colonial  Office  seems  to  have 
acted  with  a  reckless  disregard  of  consequences,  as  if  anxious  to  be 
rid  of  all  trouble  in  the  future.  Yet  some  of  the  consequences 
might  easily  have  been  foreseen.  The  land  funds  in  Australia  have 
been  applied  in  great  part  to  the  general  purposes  of  the  colonies,  in 
relief  of  their  own  taxation.  For  some  years  assistance  to  emi- 
grants was  wholly  discontinued,  and  though  it  is  now  renewed,  only 
one-third  or  one-fourth  of  the  fund  is  so  applied,  that  is,  a  sum  of 
about  £250,000,  out  of  an  income  of  nearly  £2,000,000.  I  am 
speaking  now  of  Australia  and  New  Zealand,  for  the  amount  pro- 
duced by  the  sales  of  land  in  the  other  colonies  is  comparatively 
•  small,  and  it  would  take  too  much  time  to  discuss  on  this  occasion 
the  special  circumstances  affecting  them. 

To  the  wholesome  and  prosperous  progress  of  a  colony  in  a  new 
country  the  constant  accession  of  new  settlers  is  indispensable. 
Wages  are  always  so  high  that  a  very  short  time  suffices  to  enable 
the  industrious  workman  to  save  enough  to  purchase  for  himself  a 
farm,  and  to  become  an  employer  of  labour.  To  supply  him  with 
the  labour  he  requires,  and  to  fill  his  place  as  a  labourer  for  others, 
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creates  a  want  for  two  hands  instead  of  one  ;  and  somewhat  in  this 

demand  grows  in  a  constantly  increasing  i^i"  >  a  0K;i:t„ 
Lady  influx  of  emigres,  wages  ^^^^ 

even  of  colonial ,  Pro^,^c  ™^l£n™  iBL  from  the  stagnation  of 
abandoned,  and  the  whole  co  &       .  the  lawof  iustralia  ; 

enterprise  and  ^^,^^2^  influence  to  the  classes 
bTlab^7  ^"d^ery  naturally,  if  not  very  wisely, 
tSt  geve7ry  new  arrival  tended  to  reduce  the  rate  of  wages,  and  pre- 
? atd^on  their  ^^^Z  tt^ssTShi 
t4ChalTudSedn0  pTed  teCjTJl™  Ml j  oi  their  policy  Even 
Jew  S  i"  »  party  in  some  of  the  colonies  opposed  to  granting  this 
ai7  and  there  is  no  security  that  any  unfavourable  change-a  slight 
m  in  wages-may  not  agin  cause  the  diversion  of  the  whole  of  the 

^^CX^^enter  of  the  Crown  lands  and 
the  revenues  arising  from  them  by  the  Imperial  Parliament  was 
1st  unjust  to  the  people  of  the  United  Kingdom,  and  hurtful  also 
E  theTue  interests  of  the  colonies  themselves.    Many  coiom  ts 
ent  rtain  the  same  views,  and  would  gladly  have  acquiesced  in  any 
actor  stipulation  which  would  have  devoted  the  land fund to  the 
promotion  of  emigration,  and  to  no  other  purpose  ^bataoevei. 
P  It  will  perhaps  be  said  that,  inasmuch  as  these  lands  and  revenues 
have  already  been  made  over  by  Act  of  Parliament,  it  i  now  too 
late,  and  therefore  useless,  to  find  fault  with  their 
am  not  sure  that  it  is  altogether  too  late  to  make  some  arrangement 
with  the  Australian  legislatures,  whereby  they  m,j  be  ^uo^to 
apply  a  large  proportion,  say  one-half,  of  these  funds  to  emigiat  on 
Sd  the  exam'ple'of  what  we  have  lost  affords  ^f^Xch 
for  avoiding  such  an  error  in  future  dealings  with  the  lands  w  ch 
are  as  yet  Unappropriated.    The  vast  regions £  northern  and ^  cen  al 
Australia,  recently  explored  by  Burke,  and  Wills,  and  Stuart com 
prise  600  000,000  of  acres,  which  are  still  in  the  powei  of  the  Ui  ow  n, 
by however,  they  may  be  disposed  of  without  further  authority 
ofMiament.    New  colonls  will,  ere  long,  be  established  on  he 
north  coast  ;  and  large  tracts  of  the  interior wdl  speeddy  be  occupy 
by  vast  flocks  of  sheep.    By  a  despatch  of  the  26th  of  Ju  e ^  M 
Duke  of  Newcastle  announced  to  the  Government  of  South  Austiau 
that  this  immense  territory  would  be  placed  provisionally  undei 
jurisdiction  of  that  colony.    His  Grace  made  no  rese  vaUon  o  o 
land  revenue,  and  the  South  Australian  authorities  aie  about  to  J 
and  sell  lands  therein,  and  to  deal  with  the  produce  in  the  sai 
manner  as  within  their  own  proper  limits.  . 

If  but  one-tenth  of  the  soil  be  fit  for  cultivation  and  fo  Bje,  je 
is  the  source  of  a  revenue  of  sixty  millions  of  pounds  steihng  of  v,  u 
the  people  of  the  United  Kingdom  are  the  rightful  owneis, and  t 
legitimate  application  of  which  is,  to  enable  our  poorei  classes 
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emigrate,  if  they  are  so  minded,  to  this  new  and  promising  field  of 

exertion.  ,  . 

It  is  much  to  he  feared  that,  unless  public  opinion  be  strongly- 
expressed  upon  this  subject,  the  Colonial  Ofiice  will  act  upon  pre- 
cedent and  will  again  commit  the  fatal  blunder  of  throwing  away 
a  revenue  ample  enough  to  defray  all  the  cost  of  emigration  for 
very  many  years  to  come,  and  to  meet  all  the  expenses  of  founding 
and  protecting  new  colonies. 

Iii  New  Zealand,  South  Africa,  in  British  Columbia  and  Van- 
couver's Island,  and  in  the  other  North  American  dependencies, 
the  quantity  of  land  which  has  not  yet  been  assigned  to  the  Colonial 
Governments,  amounts  to  probably  as  much  more  ;  and  the  same 
provisions  should  be  made  with  respect  to  them  ;  that  is,  they 
should  be  carefully  reserved  for  the  benefit  of  our  people,  and  to 
defray  all  the  expenses  of  colonisation. 

It  would,  of  course,  be  a  mere  speculation  to  estimate  the  amount 
likely  to  be  produced  annually  in  this  way.    But  I  think  about 
one  million  a  year  might  be  reckoned  on,  which  would  pay  all 
expenses  of  management  and  of  surveys,  and  carry  out  at  least 
40,000  emigrants  every  year  ;  diverting  to  our  own  colonies  a  large 
portion  of  the  stream  which  now  flows  to  eurich  the  American 
States.    The  adoption  of  this  measure,  which  is  in  truth  nothing 
more  than  carrying  out  in  their  integrity  the  propositions  of  Mr. 
Wakefield,  would  obviate  the  objections  which  are  made  to  the 
retention  of   our  colonies   because  of  their  expensiveness,  and 
especially  to  the  formation  of  new  settlements.    The  land  fund 
properly  administered  would  not  only  colonise  the  country,  but 
would  provide  the  means  of  securing  and  ultimately  of' paying^ all 
the  charges  which  the  mother  country  would  incur  in  establishing 
the  colony  and  in  maintaining  it  in  its  infancy.    For  instance,  were 
the  Australian  Crown  Lands  reserved  to  the  Crown,  instead  of  being 
given  over  to  feed  the  extravagance  of  our  Australian  friends,  the 
revenue  of  £2,000,000  a  year,  justly  our  property,  would  very 
quickly,  after  providing  a  sufficient  emigration  fund,  repay  every 
pound  which  this  country  has  expended  on  behalf  of  the  colonies 
from  their  foundation  to   the  present  day.    It  is,  I  believe,  the 
destiny  of  this  great  nation  to  replenish  the  earth  and  subdue  it  :— 
to  go  on  in  the  career  of  colonisation,  until  all  the  waste  places  m 
our  vast   Imperial  territory  shall  be  populous  with  an  English- 
speaking  race,  enjoying  the  freedom  and  security  which  British 
institutions  can  so  well  afford  them.    And  I  have  endeavoured  to 
show  how  all  this  can  in  the  future  be  accomplished  without  cost  to 
our  exchequer,  and  with  great  advantage  to  the  redundant  popula- 
tion of  the  realm. 
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Queensland— Principle  and   Operation  of  its  System'pf 
Emigration.    By  Henby  J okdan. 

In  treating  this  subject,  it  may  be  necessary  for  me  first  to  give,  very 
briefly,  a  few  statements  showing  the  suitability  of  the  new  Austra- 
lian colony  for  the  reception  of  a  large  proportion  of  the  emigration 

of  Great  Britain.  „  „„„  ..  , 

Queensland  comprises  an  area  of  678,000  square  miles,  nearly 
twelve  times  tbe  size  of  England  and  Wales.    It  has  the  advantage, 
peculiar  to  that  portion  of  Australia,  of  many  fine  navigable  rivers 
The  climate,  though  hot  in  the  summer,  is  remarkably  healthy,  and 
suited  to  the  European  constitution. 

The  pastoral  capabilities  of  this  northern  part  of  Australia  are 
well  known.  Queensland  wool  fetches  a  high  price  in  the  British 
market ;  the  exports  last  year  are  given  as  upwards  of  eight  millions 
of  pounds.    This  may  be  increased,  probably  sevenfold. 

Since  the  important  and  invaluable  discoveries  by  Stuart,  Burke, 
Gregory,  Landsborough,  and  Walker,  in  Northern  and  Central 
Australia,  pastoral  occupation  has  progressed  with  almost  incredible 
rapidity,  and  before  long  the  "  overlander,"  with  his  flocks  and  herds, 
will  be  able  to  pass  right  through  the  great  continent  of  Australia, 
from  its  northern  shores  to  the  city  of  Melbourne,  securing  his  charge 
every  night  in  a  well  made  stockyard,  and  himself  sharing  the  pro- 
verbial hospitality  of  "  the  bush,"  at  the  plentiful  board  of  some 
Australian  squatter.    Where,  but  a  few  years  ago,  it  was  thought  a 
vast  desert  spread  out  in  an  impassable  barrier,  it  is  now  seen 
possible  that  before  many  years  shall  have  elapsed  there  may  be 
a  great  highway  of  commerce,  traversed  by  the  rapid  railway  cars 
bringing  trade  and  wealth  to  the  southern  cities  of  Australia  ironi 
India  and  China,  and  the  islands  of  the  Eastern  Archipelago. 

Admitting  that  nine-tenths  of  the  country  is  suited  only  tor 
feeding  sheep  and  cattle,  the  remaining  one-tenth,  at  least,  is  admi- 
rably calculated  for  tillage,  and  this  would  amount  to  upwards  ot 
forty-three  millions  of  acres1.  The  uplands  produce  the  finest  wheat. 
A  great  variety  of  fruits,  cereals,  arrowroot,  flax,  tobacco,  sugar,  and 
cotton,  are  cultivated  very  profitably  on  the  lower  lands.  Five  com- 
panies are  in  active  operation,  growing  cotton  with  European  labour. 
By  the  last  mail,  I  have  received  intelligence  that  the  expedience  of 
the  two  past  years  has  convinced  those  engaged  in  this  enterprise 
that "  cotton  can  be  successfully  cultivated  in  Queensland."  In  prool 
of  this,  the  several  companies  are  preparing  greatly  to  extend  their 
operations  this  next  season  ;  "the  quantity  of  land  under  cultivation 
for  cotton  this  year  far  exceeds  that  in  former  years."  Notwithstand- 
ing all  the  difficulties  of  the  first  year's  trial,  I  think  it  is  fully  proven 
that  there  would  be  a  good  paying  profit  from  the  cultivation  of  cotton 
in  Queensland,  even  at  the  prices  which  ruled  before  the  mam  supply 
of  this  textile  was  cut  off  by  the  breaking  out  of  the  civil  war  in 
America.  . 

Admitting  that  the  capabilities  of  Queensland  are  correctly  csu- 
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mated,  it  is  unnecessary  to  say  anything  of  the  importance  and 
wisdom  of  encouraging  emigration  to  that  part  of  Australia.    I  may, 
however  just  remark  that,  apart  from  the  great  advantage  to  the 
colony  and  to  the  emigrant,  there  are  great  advantages  to  be  derived 
to  Great  Britain  herself— not  by  increasing  emigration,  but  by  the 
direction  of  the  constant  tide  of  emigration  already  existing— turning 
the  stream  into  what  may  be  regarded  its  legitimate  channels  towards 
our  own  colonies.    The  report  of  Her  Majesty's  Emigration  Commis- 
sioners for  1861  shows  that,  from  1850  to  1860,  an  average  of  two 
hundred  and  twenty-nine  thousand  persons  left  the  United  Kingdom 
every  year,  and  that  the  greater  part  of  these  went  away  to  a  foreign 
country.    During  that  period  a  million  and  a  half  of  our  people  went 
to  the  United  States  of  America.    Authorised  statistics  prove,  that 
those  who  thus  leave  this  country  for  America  are  customers  to 
Britain  to  the  amount  of  only  seventeen  shillings  a  head  per  annum, 
but  that  those  who  go  to  our  own  colonies  in  Australia  consume 
nearly  twenty  times  this  amount  of  British  goods ;  our  exports  to 
those  colonies  averaging  £16  for  every  soul  in  Australia. 

During  the  first  Session  of  the  Queensland  Parliament  the  great 
question°was,  whether  or  not  our  vast  territory  should  be  colonised 
in  the  true  sense  of  the  word,  by  inviting  a  British  population  to 
settle  on  the  land.  The  great  extent  of  our  colony,  the  salubrity  of 
our  climate,  and  the  fertility  of  the  soil,  were  irresistible  arguments, 
deciding  the  question  in  the  affirmative. 

The  means  adopted  by  the  Queensland  Parliament  to  attract  popu- 
lation are  such  as  were  naturally  suggested  by  the  fact,  that  so  great 
an  extent  of  land  was  at  our  disposal  and  available  for  this  purpose. 
The  principle  of  the  land  and  emigration  scheme,  that  became  law 
during  the  first  session  of  the  Queensland  Parliament,  is  to  give 
away  the  land  to  persons  who  go  out,  and  who  pay  their  own  passages 
to  the  colony.    It  is  presumed  that  many  of  these  will  be  small 
farmers,  and  others  of  a  class  who  emigrate  every  year  from  Britain 
in  the  hope  of  possessing  their  own  land,  and  who  have  hitherto 
generally  gone  away  to  the  United  States  of  America,  because  of  the 
facilities  which  are  there  offered  for  realising  this  desire.    The  gift 
of  the  land,  in  a  proportion  quite  equal  to  the  average  cost  of  passage, 
it  was  believed,  would  bridge  across  the  difficulty  of  the  greater  cost 
of  passage  to  Australia,  and  by  the  Alienation  of  Crown  Lands'  Act, 
now  in  operation  in  Queensland,  a  £30  land  order  is  given  to  full 
paying  passengers  for  each  adult  member  of  the  family,  two  children 
between  four  and  fourteen  years  also  counting  as  one  adult.  Ihc 
land  orders  are  received  by  the  Government  to  their   full  nominal 
value,  whenever  tendered  for  "  country,"  or  "  reserve"  lands.  The 
terms  on  which  the  land,  suitable  for  farming  purposes,  should  be 
sold,  were  also  consistent  in  principle  with  the  free  grants,  as  a  means 
of  attracting- the  small  oaptalist-farnier,  and'  entirely  opposed  to  the 
plan  that  had  generally  obtained  in  the  <> I  her  Australian  colonies,  of 
selling  the  land  at  a  high  upset  price  at  auction.    The  principle  was 
adopted  of  a  fixed  price,  with  deferred  payments. 
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Within  five  miles  of  all  the  larger  towns  in  the  colony  the  Act 
provides  there  shall  be  a  block  of  land  containing  at  least  10  000 
acres,  surveyed,  and  divided  into  farms  containing  from  40  to 
320  acres  eaych.'  It  is  further  provided,  that  these  «  Agricul  oral 
Reserves"  shall  always  be  kept  extended  to  5,000  acres  a-head  of  the 

^Perfons  purchasing  forty  acres  must  pay  £40  in  land  orders,  or 
cash  foi ^  hff ee-sTmPle  of  the  land,  but  are  then  allowed  to  lease 
Zee  times  as  much  as  they  have  thus  purchased,  at  the  noj^rej 
of  sixpence  an  acre,  a  year,  for  five  years  with  pre-emptive  right  of 
purchase  of  the  whole,  or  any  portion  of  the  leased  part  at  the  end 
of  that  period,  or  at  any  time  during  the  interval.    In  othei  woids 
persons  may  take  up  a  farm  of  160  acres,  paying  a .fourth of  the 
Lney  at  once,  and  having  credit  for  the  remaining  three-fourth  foi 
five  years,  using  their  land  orders  in  payment,  as  far  as  they  will  goT 
to  their  full  nominal  value  as  so  much  money.    The  conditions  are, 
occupancy,  and  that  the  land  be  fenced  round  in  eighteen  months. 
These  conditions,  and  the  restriction  of  the  quantity  any  single  person 
may  hold  on  each  reserve  to  320  acres,  being  intended  for  the  pro- 
tection of  the  actual  farmer,  by  preventing  the  capitalist  from 
purchasing  large  blocks  for  the  purpose  of  mere  speculation,  a  system 
which  has  hitherto  tended  to  maintain  a  high  price,  and  thus  to  dis- 
courage the  settlement  of  the  land  on  a  large  scale,  by  the  actual 
farmer,  in  the  Australian  colonies. 

The  Queensland  emigration  regulations  also  provide,  that  persons 
paying  the  passages  of  others,  not  members  of  their  own  families,  but 
engaged  as  their  own  servants,  at  "current  rates"  of  wages  m  the. 
colony,  and  engaged  by  a  form  issued  from  the  Queensland  govern- 
ment Emigration  Office  in  London,  shall  be  entitled  to  claim  an  ±,1* 
land  order  for  each  adult  thus  introduced,  two  children  between  tour 
and  fourteen  counting  as  one  adult.  ,  . 

Under  this  provision,  British  Cotton  Companies  taking  out  tiieir 
own  servants,  would  claim  an  £18  land  order  for  their  introduction  ^ 
more  than  sufficient  to  cover  the  cost  of  their  passage  to  the  colony. 

The  part  of  the  Act  providing  for  the  introduction  ot  labom 
generally  giving  a  claim  to  an  £18  land  order  to  persons  having, 
paid  the  passages  of  others,  not  members  of  their  own  families, 
to   the    colony,  is  limited,    by   the    regulations,   to   persons  ot 
certain   occupations,   thus   securing    the    class  of   labour  inosu 
required  in  Australia.     These  must  be  farmers'  labourers,  gar- 
deners, mechanics,— such  as  carpenters,  masons,  blacksmiths,  whee  - 
wrights,  &c.,— and  female  domestic  servants  ;  and  such  person.- 
must  have  made  application  in  the  prescribed  form  to  the  Queens- 
land Government  Emigration  Office.    Shipowners  taking  out  tnja 
class  of  persons,  under  the  immediate  direction  and  control  ot  w» 
Queensland  Government,  are  thus  the  only  persons  entitled  to  claim 
land  orders,  except  those  who  pay  the  full  passage  for  membeis  o 
their  own  families,  or  their  own  hired  servants. 

Having  been  commissioned  by  the  Queensland  Government  u> 
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carry  out  the  emigration  thus  provided  for  by  the  Colonial  Act,  I 
hive  by  decrees  organised  a  system  which  brings  its  provisions  into 
successful  "operation.  Persons  of  the  classes  I  have  named  are 
accepted  for  an  assisted  passage  by  the  payment  of  £8  per  head 
fadulO  or  £4  for  female  domestic  servants.  I  am  also  giving  free 
Basse's  to  a  limited  number  of  single  females,  being  domestic 
?er™nts,  and  to  married  couples  without  children.  Neither  free  nor 
assisted  passengers  are  entitled  to  land  orders  on  their  arrival  m  the 
colony.  These  must  all  have  submitted  certificates  of  good  moral 
character,  and  efficiency  in  their  callings,  at  the  Queensland  Office ; 
and  have  been  passed  there  in  the  form  now  authorised  by  the 
Colonial  Government.  On  their  arrival  in  the  colony  they  are  not 
required  to  give  any  equivalent  for  assistance  received,  but  are 
fully  at  liberty  to  hire  with  any  one  they  like,  and  are  entitled  to 
the  full  and  undivided  reward  of  their  own  labour. 

Persons  who  pay  their  own  full  passages  are  entirely  free  from  any 
restriction  as  to  occupation.  Those  paying  the  steerage  rate  ot 
passage,  £17,  receive  an  £18  Land  Order  Warrant  from  the  Queens- 
land office  before  embarkation  :  those  paying  an  intermediate  rate, 
£20,  or  anything  above  this,  receive  Land  Order  Warrants  to  the 
amount  of  £30  per  adult,  in  the  same  way. 

The  arrangements  for  securing  the  comfort,  health,  and  saiety  ot 
the  passengers  going  to  the  colony  are  very  carefully  made.  The 
ships  must  be  first-class  vessels,  the  minimum  space  allotted  to  each 
person  is  fixed  by  the  Passenger  Act,  the  dietary  scale  is  more  liberal 
than  that  provided  by  the  Act,  Medical  officers  of  experience  are 
appointed  at  the  Queensland  Government  Emigration  Office,  being 
liberally  paid,  and  entirely  responsible  to  the  local  Government.  They 
are  appointed,  as  in  Her  Majesty's  Commissioners'  ships,  as  Surgeon- 
Superintendents,  and  are  wholly  responsible  for  the  maintenance  of 
discipline,  and  the  observance  of  morality  amongst  the  passengers, 
having  also  the  control  of  the  subordinate  officers.  Three  matrons, 
a  schoolmaster,  and  other  subordinate  officers  are  also  appointed 
immediately,  or,  by  permission,  at  the  Queensland  office.  A  library 
of  carefully  chosen  books  is  now  supplied  to  each  ship  for  the  use  ot 
all  passengers. 

The  success  of  the  Queensland  land  order  system  of  emigration 
may  be  estimated  by  the  fact,  that  upwards  of  13,000  persobs  had 
gone  out  under  its  provisions,  within  two  years  from  the  commence- 
ment of  its  operation  in  Great  Britain,  besides  several  thousands  still 
being  introduced  under  the  old  system,  by  the  imperial  Emigration 
Commissioners.  A  proportionate  amount  of  capital  is  also  finding 
its  way  to  the  colony,  a  great  number  of  persons  taking  money  with 
them.  The  pastoral  and  agricultural  interests  of  the  colony  are 
rapidly  advancing,  and  the  results  of  the  system  are  likely  to  be 
fully  equal  to  those  contemplated  by  its  establishment.  Out  of  the 
large  number  of  persons  who  have  gone  to  Queensland  some  have  been 
disappointed,  and  have  sent  back  a  gloomy  account  of  the  colony, 
hut  these  cases  have  been  comparatively  few.     The  bulk  have 
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readily  found  profitable  employment  almost  immediately,  and  wages 
are  very  little  if  at  all  reduced. 

With  respect  to  the  class  of  persons  needed  in  Queensland,  and 
the  qualifications  required  for  their  success,  it  is  almost  unnecessary 
here  to  add  anything.  Capitalists  having  money  to  invest  by  loan, 
or  in  sheep  farming,  or  cotton  growing— small  capitalist-farmers, 
intending  to  cultivate  their  own  land — farm-labourers,  mechanics,  such 
as  before  named,  and  female  domestic  servants,  are  the  classes  needed. 
Persons  of  education,  but  understanding  no  trade,  and  having  little 
or  no  capital,  cannot  expect  to  succeed.  Clerks,  shopmen,  and 
shopkeepers,  are  not  wanted.  Professional  men  find  but  a  limited 
field  for  their  talents  in  the  colony.  The  qualifications  essential  to 
success  everywhere  in  Australia  are  patient  perseverance,  a  manly 
courage,  not  easily  alarmed  at  temporary  difficulties,  health  and 
strength  to  labour,  and  the  strictest  temperance.  The  possession 
and  exercise  of  these  qualities  always  insure  success,  the  realisation 
of  a  competence,  and  frequently  of  wealth,  in  Australia. 

The  form  of  government  in  Queensland,  as  in  all  the  Australian 
colonies,  is  very  liberal.  There  is  little  taxation  ;  the  necessaries, 
and  even  the  comforts,  of  life  are  little  more  expensive  than  in  Great 
Britain.  The  wages  of  labour  are  high.  Mechanics  earn  about  10s. 
a  day.  Farm  labourers,  £35  to  £45  a  year,  besides  board  and 
lodging.  Female  domestic  servants  from  £18  to  £30  a  year  in  the 
house. 

A  very  liberal  system  of  primary  education  is  established  in 
Queensland,  bringing  a  thoroughly  good  English  education  within 
the  reach  of  every  person  residing  in  most  of  the  towns  and  villages, 
at  a  very  small  cost.  The  Grammar  Schools  Bill  also  makes  liberal 
provision  for  the  establishment  of  a  very  superior  class  of  schools, 
wherever  the  inhabitants  of  the  larger  towns  choose  to  avail  them- 
selves of  its  enactments. 

The  social  and  religious  condition  of  the  colony  is,  perhaps,  very 
superior  to  that  for  which  we  frequently  obtain  credit  in  the  estima- 
tion of  most  persons  on  this  side  of  the  globe.  It  must  be  remem- 
bered, that  when  transportation  was  discontinued  to  New  South 
Wales,  in  1840,  the  convicts  were  removed  from  Moreton  Bay,  and 
the  population  of  Queensland  has  no  admixture  of  the  convict 
elemeri%.  The  statistics  of  criminal  courts  show  that  there  is  as  little 
crime  in  New  South  Wales  as  in  England,  and  less  in  Queensland. 
In  the  large  towns  the  Sabbath  is  well  observed,  the  number  of 
churches  in  Brisbane,  the  capital,  is  large  in  proportion  to  the  popu- 
lation, and  when  I  left,  two  years  since,  there  was  said  to  be  seat- 
accommodation  in  the  places  of  worship  for  every  soul  in  the  city ; 
and  I  believe  there  were  as  many  churches  as  public-houses  in  the 
place.  In  the  country  there  is  less  provision  for  religious  instruc- 
tion, but  I  believe  that  most  of  the  "Bush  towns"  have  now  a 
church  and  a  regular  minister,  and  many  of  the  clergy  frequent Iv 
visit  the  stations  in  the  country  in  the  week,  preaching  the  Gospel 
and  administering  the  ordinances  of  religiou. 


By  Henry  Jordan. 
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One  of  the  very  first  enactments  of  the  first  session  of  the  Queens- 
land Parliament  was,  that  the  Houses  of  the  Legislature  should  be 
opened  by  prayer.  This  was  carried  almost  unanimously,  although 
such  a  motion  had  been  repeatedly  rejected  in  the  other  Australian 
colonies,  and  Queensland  is,  I  believe,  the  only  one  of  the  British 
dependencies  in  Australia  where  the  example  of  Britain  is  followed 
bv  the  opening  of  both  the  Legislative  Chambers  by  this  acknowledge- 
ment of  the  necessity  of  the  Divine  guidance  in  their  deliberations. 

One  of  the  earliest  measures  of  the  first  session  of  Parliament,  was 
the  abolition  of  State  aid  to  religion.  It  was  believed  that  religion 
would  be  better  sustained  by  the  supporters  of  the  several  churches 
in  the  colony,  if  left  entirely  to  the  voluntary  contributions  oi  its 
friends.  The  event  has,  I  believe,  fully  borne  out  this  expectation. 
Social  distinctions,  of  a  sectarian  character,  are  almost  unknown,  a 
liberal  and  catholic  spirit  generally  prevails,  and  there  is,  perhaps,  no 
locality,  either  in  the  United  Kingdom  or  in  any  part  of  the  world, 
where  a  greater  liberality  is  displayed  in  the  support  of  churches  and 
religious  ordinances,  than  in  the  new  Australian  colony  of  Queens- 
It  is  impossible,  I  think,  carefully  to  ponder  the  wonderful  history 
of  our  Australian  colonies,  especially  during  the  last  fifteen  years,  with- 
out seeing  that  there  are  great  and  gracious  designs  of  Providence  to 
be  accomplished  in  the  speedy  population  of  this  great  Island  continent, 
which  are  full  of  promise  for  the  future. 

Every  ship-load  of  our  own  people  going  to  Australia  or  INew 
Zealand,  may,  I  think,  be  viewed  as  the  earnest  and  pledge  of  the 
development  of  the  extraordinary  resources  of  the  Southern  Hemi- 
sphere, which  is  not  only  pregnant  with  the  greatest  glory  to  the 
British  Crown,  but  is  full  of  hope  for  the  world,  and  the  interests  of 
humanity  at  large.  The  extinction  of  the  curse  of  slavery  in 
America,  the  immense  extension  of  the  commerce,  wealth,  and  power 
of  Britain,  and  the  spread  of  knowledge,  liberty,  and  pure  Christianity 
in  the  world,  are  intimately  connected  with  the  question  of  the  rapid 
colonisation  of  the  great  Australian  continent  exclusively  by  a 
virtuous,  European,  and  chiefly  British  population. 


The  Influence  of  Emigration  on  the  Social  Condition  of  the 
Highlands.    By  the  Rev.  Thomas  McLauchlan,  A.M. 

The  emigration  of  the  Highland  population  commenced*  about  the 
middle  of  last  century.  It  has  continued  ever  since  to  proceed 
steadily,  and  there  are  perhaps  as  many  Highlanders  and  descendants 
of  Highlanders  in  North  America  as  are  to  be  found  in  their  native 
country.  The  causes  which  led  to  the  removal  of  so  large  a  body  of 
the  Highland  people  were  very  fully  stated  in  a  work  published 
about  the  year  1805,  by  the  then  Earl  of  Selkirk,  who  was  engaged 
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at  the  time  in  securing  settlers  for  an  extensive  territory  of  which 
he  had  become  the  owner  in  British  North  America     The  work  is 
styled,  «  Observations  on  the  Present  State  of  the  Highlands  of 
Scotland,  with  a  view  to  the  Causes  and  probable  Consequences  of 
Emigration."    The  work  was  answered  in  a  pamphlet  of  very  decided 
ability  by  Mr.  Robert  Brown,  at  that  time  Sheriff  Substitute  of  the 
Western  district  of  Inverness-shire.    But  Lord  Selkirk  s  causes  re- 
mained untouched,  and  may  to  a  large  extent  be  held  as  indicating 
what  led  to  so  extensive  a  removal  of  the  Highland  population. 
From  this  and  other  sources,  it  may  be  gathered  that  the  suppression 
of  the  Rebellion  in  1745-6  of  the  Highlanders  in  favour  of  Charles 
Edward,  with  the  consequent  legislation  of  the  British  Parliament, 
originated  to  a  large  extent  this  movement.    Previous  to  that  event 
the  power  of  a  Highland  chief  depended  on  the  number  of  men  he 
could  raise      War  of  one  kind  or  other  was  his  occupation,  and 
his  success  in  it  depended  largely  on  the  force  which  he  had  at  his 
command.    The  changes  introduced  after  1745  led  to  an  entirely 
different  state  of  things.    The  clan  system  was  virtually  uprooted  in 
the  abolition  of   heritable  jurisdictions,   or  the   right  possessed 
by  chiefs  of  administering  criminal  law,  and  the  whole  ot  the  High- 
lands were  brought  under  the  same  legal  system  with  the  rest  ot  the 
empire.  One  great  effect  of  this  was  that  money  and  not  men  became 
the  most  valuable  return  which  property  could  make,  and  as  a 
necessary  consequence,  rents  came  to  be  looked  after,  . in  a  way 
hitherto  quite  unusual.    The  process  was  slow  but  certain.  Lands 
rose  in  money  value.    A  price  was  laid  upon  them  which,  although 
now  utterly  inadequate,  was  then  looked  upon  as  exorbitant,  and 
large  bodies  of  the  people,  in  fear  of  utter  ruin,  and  altogether 
unused  to  such  a  state  of  things,  began  to  seek  their  way  to  America 
There  is  considerable  reference  to  this  movement  in  Dr.  Samuel 
Johnson's  account  of  his  journey  to  the  Hebrides.    The  stout  old 
moralist  was  firmly  opposed  to  it.    He  looked  upon  it  as  a  weakening 
of  the  nation,  by  draining  away  its  people,  and  as  a  feeding  the 
strength  of  a  people  who  might  one  day  become  the  foes  of  Britain. 
The  Highlands,  he  thought,  should,  even  at  some  cost  to  the  nation, 
be  made  a  nursery  for  British  soldiers.    At  the  same  time  there  is 
no  cause  of  wonder  in  a  people  like  the  Highlanders  then  becoming 
alarmed  at  a  process  which  converted  them  from  being  the  proud 
supporters  of  the  power  and  dignity  of  a  chief,  whose  glory,  ances- 
tral and  personal,  was  reflected  on  themselves,  into  mere  hewers  ot 
wood  and  drawers  of  water,  whose  value  was  to  be  estimated  not 
by  their  sk)ll  and  courage  in  war,  but  by  the  number  ol  pounds 
shillings  and  pence  that  could  bo  extracted  from  them  as  rent,  ine 
importance  of  such  a  change  in  its  bearing  upon  their  own  social 
welfare  was  not  likely  to  be  manifest  at  first  to  an  impulsive  people, 
more  accustomed  to  act  than  to  think,  and  with  but  few  of  the  materials 
for  accurate  thought  at  their  disposal.    Between  1745  and  the  close 
of  the  century,  the  emigration  from  the  Highlands,  chiefly  to  what  is 
now  the  United  States,  was  very  extensive,  one  of  the  colonies  having 
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been  led  by  the  famous  Flora  Macdonald,  the  guide  and  deliverer  of 
Charles  Edward.  This  colony  was  planted  in  North  Carolina,  and 
in  the  memory  of  men  still  living  there  were  seven  or  eight  congre- 
gations in  which  the  Gaelic  language  was  preached  in  the  neigh- 
bourhood of  Fayetteville,  in  that  State.  The  writer  has  heard  a 
story  of  a  newly  imported  Highlander  being  struck  with  horror  on 
hearing  a  negro  speak  Gaelic  fluently,  as  it  was  the  belief  of  the 
Highlanders  that  the  great  Enemy  of  mankind  could  never  speak 
that  language. 

This  early  emigration  might  have  been  even  more  extensive,  were 
it  not  checked  by  the  rise  of  the  kelp  manufacture.    This  great 
branch  of  industry  sprang  very  rapidly  into  importance  towards  the 
close  of  the  last  century.  The  commerce  of  the  nation  was  at  the  time 
advancing  at  a  rate  of  extraordinary  rapidity,  and  with  this  progress 
the  manufacture  of  kelp  from  seaweed,  with  a  view  to  obtaining 
certain  salts  important  in  manufactures,  kept  pace  for  a  considerable 
series  of  years.    A  change  in  the  amount  of  duty  on  salt  and  sul- 
Phur,  and  some  other  imported  articles,  reduced  the  value  of  kelp  to 
a  point  at  which  it  was  hardly  worth  manufacturing.    In  the  new 
statistical  account  of  the  island  of  S.  Uist,  it  is  stated  that  during 
the  heat  of  the  kelp  trade  in  the  beginning  of  this  century,  the 
yearly  rental  of  the   estate  of  Clanranald,  in  that  island,  was 
£15,000,  and  that  the  change  in  the  value  of  this  article  by  the 
alteration  referred  to  in  the  duties  upon  other  commodities,  reduced 
the  sum  to  £5,000.    Previous  to  1796  it  was  £2,200.    It  would 
thus  appear  that  the  manufacture  of  kelp  tripled  the  value  of  land. 
It  had  also  the  effect  of  encouraging  the  population.    Out  of  a 
population  of  7,329  in  1841,  there  were  1,872  persons  in  S.  Uist 
engaged  in  kelp  making.    Thirty  years  previously,  the  number 
musMiave  been  much  larger.    The  writer  has  heard  an  old  man, 
a  native  of  North  Uist,  say  that  about  forty  years  ago  there  was 
no  part  of  Her  Majesty's  dominions  where  it  was  so  easy  for  a 
poor  man  to  live  as  that  island.    The  cry  of  destitution  from  the 
Long  Island  since  that  period  has  been  such  as  to  ring  in  the  ears 
of  the  whole  empire. 

Other  influences,  besides  the  one  stated,  were  at  the  same  time 
operative  in  inducing  the  Highlanders  to  emigrate.    Sheriff  Brown 
refers  to  three  in  the  cases  of  as  many  properties  largely  thinned  as 
to  population  about  the  end  of  last  century,  viz.,  Lord  Macdonald  s, 
Clanranald's,  and  Glengarry's.    The  statement  of  these  shows  the 
necessity  of  exercising  caution  in  coming  to  a  conclusion  as  to  the 
causes  of  emigration  in  any  one  case.    He  states  that  the  emigration 
on  Lord  Macdonald's  property  arose  from  a  combination  among  the 
tacksmen  to  obstruct  certain  measures  which  his  lordship  considered 
advantageous  for  himself  and  the  body  of  the  people.    What  these 
were  he  does  not  mention.    But  it  would  appear  that  the  contem- 
plated changes  were  unpopular.    In  the  case  of  Clanranald,  Mr. 
Brown  attributes  the  removal  of  the  people  to  religious  differences,  a 
large  number  of  the  tenants  being  Roman  Catholics,  and  unpleasant 
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dissensions  having  arisen  between  them  and  the  Protestants  on 
religious  topics.  In  the  case  of  Glengarry,  from  which  almost  the 
whole  population  emigrated,  he  states  that  the  cause  of  their  removal 
was  an  attempt  by  several  cadets  of  the  family  to  outwit  each 
other  in  securing  beneficial  leases  of  the  best  parts  of  that  pro- 
perty. „  „        .  . 

The  Earl  of  Selkirk  traces  a  large  proportion  of  the  emigration 
from  the  Highlands  to  the  introduction  of  the  system  of  sheep-farms. 
Sheriff  Brown  meets  his  lordship's  statement  on  this  subject  by  say- 
ing that  emigration  commenced  before  sheep-farming  was  known, 
adding  that  sheep-farming  does  not  necessarily  restrict  the  extent  of 
the  soil  adapted  for  the  support  of  the  population,  inasmuch  as  the 
hills  devoted  to  the  pasture  of  sheep  had  never  been  used  for  pastoral 
purposes  by  the  older  tenantry,  and  were  therefore  altogether  lost. 
There  may  be  some  truth  in  this  last  statement,  but  it  is  well  known 
that  practically  sheep-farming  has  led  to  an  immense  amount  of  emi- 
gration. In  evidence  of  this  it  is  only  necessary  to  quote  the  case  of 
the  county  of  Sutherland,  where  the  introduction  of  the  system  of 
sheep-farms  has  led  almost  to  the  peopling  of  Cape  Breton,  and  a 
large  portion  of  Prince  Edward's  Island.  Nor  could  it  well  be 
otherwise,  seeing  that  during  the  inclement  portion  of  the  year  sheep 
require  the  shelter  of  the  low  grounds  with  their  more  nutritious 
pasture,  and  that  in  order  to  furnish  them  with  this,  the  land  must 
be  cleared.  Whole  parishes  in  Sutherland  have  in  this  way  been 
cleared  of  their  population,  who  will  now  be  found  in  large  numbers 
cultivating  the  forests  of  America.  Portions  of  Sutherland  have 
become  desert,  while  America  is  stocked  in  several  parts  with  its 
people. 

Poverty  has  driven  many  of  the  inhabitants  of  the  Highlands  to 
emigrate.  Since  the  failure  of  the  potato  crop  in  1846  this  cause 
has  operated  with  increased  effect.  The  means  of  subsistence  are 
diminished  at  home,  and  must  be  found  elsewhere.  Some  of  the 
emigrants  from  this  cause  find  their  way  to  the  colonies,  while  a 
large  number  crowd  into  the  towns,  and  add  much  to  the  existing 
mass  of  pauperism  and  distress  there.  The  influence  of  this  emigra- 
tion upon  the  social  state  of  the  large  cities  of  Scotland  is  very 
marked.  It  does  not  tell  to  the  same  extent  as  that  from  Ireland, 
but  if  proper  statistics  were  obtained,  the  writer  is  convinced  from 
his  own  observation  in  this  city,  that  it  tells  much  more  extensively 
than  is  generally  supposed. 

A  large  amount  of  emigration  arises  from  the  spirit  of  enterprise 
existing  among  the  Highland  people.  This  most  creditable  cause 
has  produced  a  very  large  portion  of  it  in  every  part  of  the  country. 
It  has  been  a  very  common  idea  that  there  was  less  enterprise  among 
the  Celtic  population  of  Britain  than  among  the  Anglo-Saxon. 
That  may  seem  true,  judging  of  the  progress  they  have  made  at  home. 
But  all  the  modifying  circumstances  must  here  be  taken  into  account. 
A  large  proportion  of  the  inhabitants  of  the  Hebrides  are  Teutons, 
although  speaking  the  Gaelic  language.    Recent  circumstances  have 
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depressed  them  equally  with  their  Celtic  neighbours.  A  comparison 
between  the  Teutonic  population  of  Shetland  and  the  industrious 
prosperous  Celts  of  Perthshire  will  show  how  circumstances  are  more 
powerful  in  their  operation  than  the  influence  of  race.  The  Celt  is 
naturally  as  enterprising  as  the  Saxon  :  he  was  originally  a  wan- 
I  derer  seeking  to  better  his  circumstances  like  him,  and  the  spirit 
clings  to  his  descendants  of  modern  times.    The  writer  usually  signs 

•  certificates  for  about  a  dozen  young  men  and  women,  natives  of  the 
Highlands,  who  emigrate  annually  from  his  own  congregation  in  this 
citv.    If  each  of  the  four  hundred  G-aelic-speaking  ministers  in  the 

I  Highlands  do  on  an  average  the  same,  it  will  show  about  five  thousand 
i  young  persons  who  annually  leave  the  Highlands  in  the  hope  of 
bettering  their  social  state.  The  expense  of  these  emigrants  is 
i  usually  borne  partly  by  themselves  and  partly  by  Colonial  Govern- 
i  meuts. 

All  these  causes  together  have  contributed  to  furnish  a  large 
annual  stream  of  emigration  from  the  Scottish  Highlands  for  the  last 
hundred  years — a  fact  amply  evidenced  by  the  mass  of  Gaelic- 

•  speaking  settlers  found  scattered  over  the  British  colonies  and  the 
i  United  States.  Cape  Breton,  Prince  Edward's  Island,  Nova  Scotia, 
]  New  Brunswick,  and  both  the  Canadas  contain  a  large  Gaelic  popu- 
i  lation.  Australia  and  New  Zealand  have  recently  attracted  even  a 
I  larger  number  than  America,  while,  besides  the  older  settlements  in 
I  North  Carolina,  the  mass  of  the  population  in  Caledonia  County, 

•  state  of  New  York,  are  of  Highland  extraction ;  and  there  are  large 
■  settlements  in  the  state  of  Ohio,  besides  numerous  families  and  indi- 

•  vidual  settlers  in  other  parts  of  the  United  States.  Highland  names 
;  are  numerous  among  the  generals  of  the  United  States  armies  on 

both  sides  in  the  present  civil  war. 

The  effects  of  this  extensive  emigration  on  the  social  condition  of 
the  Highland  population  is  a  question  of  deep  interest.    On  the  emi- 
grants themselves  there  is  little  doubt  that,  generally,  the  effect  has 
been  to  improve  their  circumstances.    The  writer  of  this  paper  has 
visited  most  of  the  Highland  settlements  in  both  the  Canadas,  and 
from  personal  observation  he  can  testify  that  there  is  a  large  amount 
of  physical  comfort  among  the  people,  although  one  will  hear  the 
common  remark  among  the  settlers,  that  they  have  escaped  the 
landlord  to  fall  into  the  hands  of  the  storekeeper,  to  whom  they  are 
very  usually  in  debt,  and  who  is  by  no  means  the  less  exacting  of 
the  two,  or  the  less  ready  to  have  recourse  to  a  process  of  eviction. 
At  the  same  time,  in  judging  of  the  happiness  of  a  people,  allowance 
must  be  made  for  moral  as  well  as  physical  considerations.  The 
Highlander  is  deeply  attached  to  his  native  land,  and  it  is  doubtful 
whether  he  over  comes  to  cherish  a  real  home  feeling  in  that  of  his 
adoption.  Thewriter  has  met  in  America  with  hundreds  of  cases,  where 
the  mind  reverted  with  inexpressible  longing  towards  the  old  country, 
with  all  its  hardships,  even  amidst  the  physical  abundance  of  a  Cana- 
dian settlement,  and  where  the  circumstances  that  constrained  the 
separation  were  deeply  mourned.    Ab  has  been  well  said,  the  twig 
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torn  from  its  place  still  continued  to  drop  drops  of  blood.  At  the 
same  time  the  physical  comfort  is  a  decided  gain,  although  there  are 
numerous  cases  where  even  this  gain  has  not  been  made.  There  is 
much  poverty  in  many  of  the  Canadian  settlements 

The  influence  of  emigration  on  the  social  condition  of  the  home 
population  caunotbe  judged  of  from  a  mere  cursory  viejv -  There 
are  districts  where  it  has  relieved  the  population  who  remain,  by 
leaving  room  for  judicious  management  on  the  part  of  the  landowners 
improving  the  condition  of  their  tenantry,  by  furnishing  them  with 
suitable  holdings.    In  the  valleys  of  the  Spey,  the  Findhorn,  and 
the  Nairn,  the  effect  of  this  is  very  manifest     A  declining  popu- 
lation has  led  to  a  marked  amelioration  m  the  appearance  of  the 
countrv  and  in  the  condition  of  the  people.    In  these  extensive  dis- 
tricts the  lands  are  chiefly  held  by  the  native  tenantry,  but  these 
have  received  at  the  hands  of  judicious  and  considerate  landlords 
such  treatment,  as  that  they  have  risen  rapidly  with  the  general 
improvement  of  the  country,  and  all  parties  have  been  gamers  in 
other  portions  of  the  country  it  has  been  the  reverse     The  home 
population  has  been  sinking  in  spite  of  emigration,  and  are  likely  to 
sink  until  it  maybe  necessary  for  the  Legislature  to  interfere  to  pre- 
vent the  starvation  of  whole  families.    The  effects  of  the  removal  of 
a  larpe  body  of  the  people  upon  the  remanent  population,  would  thus 
seem  to  depend  entirely  upon  the  purpose  to  which  their  removal  is 
turned  by  the  owners  of  the  soil.    Where  taken  advantage  of  so  as 
to  give  the  full  benefit  to  the  people  left  behind,  the  removal  from 
certain  districts  of  a  portion  of  the  people  has  served  to  promote  the 
social  welfare  of  the  rest.  i 

It  may,  however,  be  interesting  before  proceeding  further  in  tms 
direction,  to  look  at  the  influence  of  this  movement,  as  indicated  by 
the  state  of  the  population  in  the  Highland  counties.  According 
to  the  old  statistical  account,  the  population  of  the   counties  or 
Argyll,  Inverness,  Caithness,  Perth,  Ross,  and  Sunderland  was,  in 
1755,  332,332  ;  in  1790-98  it  was  392,263  ;  the  increase  during 
that  period  being  49,931.     In  1821  the  population  of  the  same 
counties  was,  according  to  the  Government  census,  447,dU/,  Dem0  <* 
further  increase  of  65,044.   In  1861  the  census  presents  to  us  a  total 
of  449  875,  indicating  a  further  increase  of  2,568.    bo  that  in  u» 
40  most  prosperous  years  of  the  British  empire  the  population  ot  tiie 
Highlands,  including  the  Lowland  parts  of  Perthshire  and  Caithness, 
increased  only  to  the  extent  of  2,568  souls.     But  a  glance  at ,JM 
population  of  individual  counties  presents   us   with  a  still  uu 
remarkable  state  of  things.    The  number  of  inhabitants  m  the 
county  of  Argyll  in  1821  was  97,371  ;  in  1861  it  was  19  U*, 
being  a  decrease  of  17,647  souls.    In  1821  the  population  of  tne 
county  of  Inverness  was  89,961;  in  1861  it  was  88,888,  bem 
decrease  of  1,073  souls.    In  1821  the  population  of  Perthshuo  w» 
138,247  ;  in  1861  it  was  133,500,  showing  a  decrease  of  4,747  wu  ... 
During  the  same  period,  Ross-shire  rose  from  68.7M  to ■  si,  ' 
Sutherland  from  23,840  to  25,246  ;  and  Caithness  from  29,181  to 
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41,111.  So  that  while  the  three  southern  Highland  counties 
decreased  in  population  to  the  extent  of  23,467,  the  three  northern 
increased  to  the  extent  of  25,980.  Taking  these  facts  in  connexion 
with  the  general  rate  of  increase  in  the  population  of  Scotland,  which 
in  the  face  of  a  large  emigration,  amounting  in  the  decennial  period 
from  1851  to  1861  to  183,627  souls,  has  increased  from  2,091,521 
to  3.062.294,  it  will  appear  that  the  Highland  counties  have  contri- 
buted more  than  their  proportion  to  the  general  emigration  of  the 
country  by  one-third,  and  that  with  them  as  a  whole  the  population 
has  been  stationary,  while  Scotland  has  over  all  added  one-third  to 
the  number  of  its  inhabitants.  The  Highland  county,  as  we  call  it, 
which  has  increased  most  steadily  in  the  number  of  its  people,  is  the 
mixed  agricultural  and  fishing  county  of  Caithness.  Since  1T90-98 
its  population  has  nearly  doubled,  being  as  24,802  to  41,111.  But 
along  side  of  this  it  is  of  interest  to  place  the  valued  rental.  The 
old  valuation  of  Caithness  gave  £2,970  ;  that  of  1862-3  gave 
£100,535.  It  is  instructive  further  to  place  alongside  of  this  the 
pastoral  county  of  Sutherland.  The  old  valued  rental  of  this 
county,  made  at  the  same  time,  was  £2,266  ;  or  £704  less  than  that 
of  Caithness.  In  1862-3  it  was  £56,231,  or  £49,304  per  annum  less. 
This  discrepancy  seems  to  present  a  state  of  things  not  a  little  sug- 
gestive to  owners  of  lands  in  the  Highlands  as  indicative  of  the 
system  of  management  likely  to  bring  them  the  largest  returns  from 
their  property.  If  Sutherland  had  kept  pace  with  Caithness  in  its 
progress,  its  rental  should  at  this  moment  have  been  £70,664,  or 
£14,343  per  annum  more  than  it  is. 

In  large  sections  of  the  Highlands  emigration  has  been  accom- 
panied with  extensive  changes,  in  the  relative  position  of  the  inhabi- 
tants. Almost  all  the  interior  valleys  of  the  country  are  becoming 
denuded  of  population.  These  are  possessed  generally  by  sheep 
farmers,  who  rear  wool  and  mutton  to  a  large  value.  More  recently 
deer  have  begun  to  supplant  these,  and  bring  a  large  revenue  from 
the  sport  they  afford.  At  this  moment,  from  the  line  of  the  Caledo- 
nian Canal,  near  Fort  William,  to  Cape  Wrath,  a  distance  of  200 
miles,  is  one  continuous  deer  forest.  It  is  impossible  for  a  popula- 
tion of  any  extent  to  exist  in  such  circumstances.  Sheep  require 
the  low  lands  ;  and  whether  they  require  them  or  not,  deer  will  have 
them,  being  to  the  agriculturist  the  most  destructive  of  all  four- 
footed  animals.  Hence  the  tendency  of  the  population  in  the 
Highlands  is  in  a  markedly  increasing  degree  towards  the  seacoasts, 
accompanied  in  most  cases  with  a  decided  deterioration  in  their  cir- 
cumstances. These  interior  valleys  reared  by  far  the  finest  body  of 
men  to  be  found  in  the  Highlands.  Hence  there  will  be  found, 
where  such  a  change  has  taken  place,  a  population  stationary,  or 
perhaps  increasing  in  point  of  numbers,  but  declining  in  point  of 
material  comfort  and  prosperity. 

It  has  already  been  stated  that  in  certain  sections  of  the  eastern 
I  Highlands  emigration  seems  to  have  been  instrumental  in  promoting 
the  material   interests  of  the  general   population ;   in  the  west 
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Highlands,  and  more  especially  in  the  Islands  such  does  not  seem  to 
have  been  the  case.  This  very  year  the  cry  of  destitution  m  Skye  has 
been  loud  as  ever,  and  yet  from  no  part  of  the  Highlands  has  there 
been  a  more  extensive  emigration.    From  the  very  earliest  period  m 
he  history  of  emigration  down  to  this  date  Skye  has  been  largely 
drawn  upon,  and  yet  the  body  of  the  peop  e  m  Skye  were  never  ( 
more  wretched  than  at  this  moment     Even  Government  at  one  time 
interposed  to  aid  in  the  removal  of  the  people  from  Skye  and  yet 
with  no  permanently  beneficial  effect  on  the  population  of  the  island. 
This  seems  to  have  arisen  from  several  causes.    Ihus  no  attempt  has 
been  made  to  give  the  remaining  population  the  benefit  of  the  change. 
The  lands  of  emigrating  tenants  are  added  to  some  existing  sheep- 
run  and  the  small  tenants  whose  holdings  are  altogether  inadequate 
to  their  support,  are  left  just  as  they  were     Until  the  smaller  farms 
are  really  made  sufficient  to  support  the  families  of  the  tenants,  no 
real  improvement  can  take  place  in  their  condition.    Then,  again  it 
is  the  more  enterprising  of  the  people  who  go.    These  have  usually 
some  little  capital,  they  see  their  situation  at  home  helpless,  and  they 
are  glad  to  remove  ere  they  are  reduced  to  entire  penury.   The  young 
also  leave,  seeing  they  have  no  openings  at  home  for  their  industry. 
In  this  way  the  youth  and  the  capital  being  drained  away,  and  the 
aged,  the  poor,  and  the  spiritless  being  left  behind,  the  consequences 
must  be  the  general  sinking  of  the  condition  of  the  population      1  his 
is  perfectly  manifest  in  many  portions  of  the  Hebrides.    W  ith  these 
causes,  bad  seasons  and  the  loss  of  the  potato  concur,  and  have, 
more  especially  of  late,  concurred  in  reducing  the  physical  comforts 
of  the  people  in  Skye  and  others  of  the  Western  Isles.  _  It  is  clear 
that  their  emigration  has  not  tended  to  benefit  the  condition  of  the 
general  population,  and  as  things  are  at  present  managed,  cannot  by 
any  possibility  do  so.    Whether  it  might  not  be  otherwise  is  an 
entirely  different  question,  with  which  it  is  not  the  object  of  this 

paper  to  deal.  -it         •  i 

But  there  are  two  or  three  points  in  connexion  with  the  social 
and  economical  condition  of  the  Scottish  Highlands  which  present 
themselves  as  worthy  of  serious  consideration.  The^  first  is,  the 
.amount  of  improvable  waste  lands  they  contain.  Judging  from  the 
partial  statements  made  in  the  last  statistical  account,  there  cauuot 
be  under  half  a  million  of  acres  in  the  Highland  counties  capable 
of  easy  improvement.  This  land  could  in  a  few  years  be  worth  at 
an  average  at  least  £1  an  acre,  adding  thus  £500,000  per  annum 
to  the  rental  of  the  soil,  for  at  present  this  land  is  worth  little  com- 
paratively. A  result  like  that  is  surely  worth  considering.  M 
present  much  of  the  surplus  labour  of  the  Highlands  is  expended 
on  the  Canadian  forests,  where  the  expense  of  improvement  is 
greater  per  acre  than  it  would  be  at  homo.  It  is  difficult  to  un- 
derstand why  this  labour  should  not  be  expended  at  home,  when 
the  field  for  its  employment  is  so  wide.  It  has  no  doubt  been 
maintained  that  the  climate  of  tho  Highlands  is  not  favourable 
to  agriculture.    It  is  as  surely  as  favourable  as  that  of  Camilla. 
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where  the  extremes  of  heat  and  cold  are  so  overpowering.  The 
climate  is  perhaps  not  the  most  favourable  in  this  country,  but  as 
connected  with  emigration,  it  is  to  be  viewed  merely  in  compari- 
son with  that  to  which  the  emigrants  remove,  and  in  comparison 
with  the  American  climate,  that  of  the  Highlands,  in  the  average 
of  years,  will  suffer  nothing.  It  is  undoubted  that  simply  looking 
at  this  question  as  one  of  economy,  there  is  room  for  an  unlimited 
employment  of  labour  on  the  unimproved  wastes  of  the  northern 
counties,  and  if  the  mode  of  employing  it  profitably  could  be  at 
once  fallen  upon,  or  if  even  the  effort  were  once  made,  a  large 
addition  would  accrue  to  the  comforts  of  the  people  and  the 
revenues  of  the  landlord  ;  nor  need  the  present  arrangements  for 
the  rearing  of  sheep  and  wool  be  very  much  disturbed  by  such  a 
process,  "in  the  statistical  account  of  the  parish  of  Croy,  in 
Inverness-shire,  reference  is  made  to  Mr.  Mackintosh,  of  Raig- 
more,  and  Mr.  Robertson,  of  Inches,  as  having  added  hundreds  of 
acres' of  moorland  to  the  arable  portion  of  their  estates,  land  which 
now  yields  the  richest  crops.  The  same  process  is  proceeding 
elsewhere  in  the  hands  of  judicious  and  enterprising  landlords, 
among  whom  may  be  mentioned  Mr.  Mathieson,  of  Ardross. 

The  subject  of  manufactures  is  one  which  cannot  but  press  itself 
upon  the  notice  of  any  intelligent  inquirer  into  the  condition  of  the 
Highlands.  At  present  the  raw  produce  of  the  country  is  conveyed 
at  a  heavy  expense  to  the  south  to  be  manufactured.  Bradford  and 
Leeds  draw  largely  from  the  Highlands  for  the  support  of  their 
population;  Hawick  and  Galashiels  have  risen  into  importance  by 
manufacturing  the  wool  of  the  Cheviots.  There  is  nothing  to  hinder 
the  wool  of  the  Highlands  being  manufactured  where  it  is  raised. 
One  cannot  help  being  distressed  to  see  the  idle  population  of  such 
places  as  Tobermory,  Janetown,  and  Ullapool,  while  the  wool  grown 
on  the  neighbouring  pastures  passes  them  to  be  manufactured  in 
England.  With  cheap  labour,  abundant  water  power,  aud  short 
carriage  of  the  raw  material,  one  cannot  help  thinking  that  these 
Highland  villages  afford  a  most  favourable  field  for  the  establishment 
of  woollen  manufactures. 

Facility  of  intercourse  must  gradually  work  great  changes  in  the 
Highlands,  and  should  tend  to  the  benefit  of  the  native  population. 
Every  barrel  of  herrings  and  ton  of  hardfish,  every  fowl  and  egg, 
and  pound  of  butter  and  cheese,  are  now  within  reach  of  an  easy 
market.  This  fact  is  one  eminently  in  favour  of  the  agriculturist. 
With  the  variety  of  his  produce,  he  should  have  the  advantage  of 
the  sheep-farmer  with  his  one  species  of  stock.  This  influence  will 
be  a  growing  one.  As  railways  extend,  it  will  extend  with  in- 
creased rapidity.  The  parties  friendly  to  extensive  emigration  will 
have  arrayed  against  them  the  railway  interest  of  the  country. 
Railways  repudiate  deserts  and  covet  population.  Tralfic  of  every 
sort  depends  upon  its  existence,  and  the  promoters  of  railways  will 
undoubtedly  strive  to  secure  it.  In  this  way  a  new  influence  is 
getting  a  footing  in  the  Highlands,  supported  by  great  wealth 
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nnd  backed  by  a  growing  interest  in  tl.e  Legislature.    This,  with 
S  obvious  feet,  for  it  is  becoming  more  and  more  obvious  every 
%   Z  it  t ?  not  the  interest  of  the  landlord  in  the  long  run  to 
denude  his  territory  of  population,  will,  over  a  large  portion  of  the 
Highlands,  place  a  check  upon  the  rapid  progress  of  emigration  as 
recently  witnessed,  and  will  gradually  inaugurate  a  new  and  as  we 
hope  a  more  satisfactory  state  of  things  than  the  present;  for  it  can- 
not but  be  a  source  of  pain  to  the  wellwisher  of  his  country  to  see  a 
large  proportion  of  its  best  disposed,  most  enterprising,  and  most 
virtuous  people  constrained  to  remove  and  seek  for  subsistence  on 
another  soil. 


Female  Middle-class  Emigration.    By  Jane  E.  Lewin. 

In  brining  before  you  the  work  of  the  Female  Middle-Class 
Emigration  Society,  I  shall  endeavour  briefly  to  describe  the  society  s 
objects,  its  mode  of  working,  its  results,  and  its  needs.  Before  doing 
so,  however,  I  may  perhaps  be  permitted  to  say  a  few  words  regard- 
•  ing  its  founder,  Miss  Rye,  and  her  past  and  present  exertions  m  the 
cause  of  female  emigration.  .  . 

Miss  Rye  was  first  induced  to  take  up  this  subject,  by  seeing  tne 
numbers  of  women,  possessing  a  certain  amount  of  education,  who 
applied  unsuccessfully  for  work  at  her  Law  Copying  Office,  and  it 
was  therefore  this  class  for  which  she  was  first  interested.  wrote 
for  it,  and  worked  for  it,  and  finally  established,  in  May  18M,  tlie 
Female  Middle-Class  Emigration  Society,  which  labours  especially  to 
promote  the  emigration  of  educated  women.    Her  energy  and  bene- 
volence, however,  would  not  let  her  stop  here ;  and,  several  colonial 
governments  having  on  various  occasions  offered  her  assisted  passage, 
she  despatched,  during  the  latter  half  of  the  year  1862,  large  parties 
of   working  women   to   Queensland,  New  Zealand,  and  iSritiMi 
Columbia.     These  parties   consisted   chiefly— almost   entirely—  ot 
servants,  dressmakers,  and  the  like:  they  were  sent  out  by  Mass 
Rye's  individual  exertions,  and  not  by  the  Female  Middle-Llass 
Emigration  Society.    As  it  has  been  asserted  publicly,  that  a  party 
of  ninety-six  governesses  was  sent  to  Queensland,  it  seemed  nccessan 
to  state  the  real  facts  of  the  case,  and  to  explain,  that  neither  Miss 
Rye,  nor  those  who  work  with  her,  would  ever  commit  the  absurdity 
of  sending  such  numbers  of  governesses  at  one  time  to  any  colonial 
port.    The  society  rarely  sends  more  than  six  of  its  emigrants  in  one 
party— and  far  more  generally  only  two,  at  intervals  of  from  two  to 
three  months.  . 

With  regard  to  Miss  Rye's  present  efforts,  it  is  difficult  to  overrate 
the  importance  of  what  she  is  now  doing  for  the  cause  of  female  emi- 
gration. The  Otago  government  having  offered  her  assisted  PMSaS®° 
for  one  hundred  women,  if  she  would  herself  take  charge  ot  e 
party,  she  accepted  the  offer,  and  went  out  to  Dunedin  in  order  tnus 
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practically  to  acquaint  herself  with  the  difficulties,  dangers,  and  trials 
of  emigrants  on  their  voyage  as  well  as  afterwards.  In  Dunedin, 
her  exposure  of  the  evils  of  the  Emigrant  Depot  was  a  most  valuable 
service  to  the  cause  of  order  and  decency ;  her  remonstrances  having 
induced  the  Otago  authorities  to  take  steps  for  the  erection  of  a  more 
suitable  building  for  the  reception  of  female  emigrants  than  the  one 
now  existing  She  has  been  received  everywhere  with  the  greatest 
kindness  and  hospitality,  and  has  had  excellent  opportunities  for 
observation,  which  will  enable  her,  on  her  return  to  England,  to  state 
exactly  the  qualities  to  be  sought  for,  the  dangers  to  be  guarded 
against,  and  the  demands  to  be  met,  in  selecting  and  sending  out 
emWants  of  every  class.  In  every  port  she  enlists  the  sympathies 
and  services  of  ladies  as  correspondents  of  the  Female  Middle-Class 
Eini°Tation  Society— and  how  valuable  their  co-operation  is  to  that 
society,  will  be  seen,  when  we  come  to  consider  its  work,  which  we 
will  now  proceed  to  do,  in  the  order  I  have  before  mentioned,  viz., 
its  objects,  its  mode  of  working,  its  results,  and  its  needs. 

First,  then,  the  object  of  the  Female  Middle-Class  Emigration 
Society' is  to  send  out  to  the  colonies  educated  women,  including 
under  that  head  the  large  class  lying  between  a  finishing  governess 
on  the  one  hand,  and  a  woman  who  can  do  little  beyond  teaching 
English  correctly,  on  the  other.  In  all  cases,  however,  the  society 
requires  education  of  the  hands,  as  well  as  of  the  head  ;  and  the 
most  highly  accomplished  applicant  would  be  rejected  were  she  to 
profess  total  ignorance  of  household  work,  cooking,  and  the  like  ; 
or  were  to  refuse  to  assist  in  domestic  matters,  in  the  event  of  her 
being  called  upon  to  do  so.  It  is  hardly  necessary  to  add,  that  all 
possible  precautions  are  taken  to  ensure  good  moral  character  in 
those  who  are  sent  out. 

Secondly,  the  society's  mode  of  working  is  as  follows  :— When 
Miss  Rye  first  took  up  Female  Middle-Class  Emigration,  she  found 
that  the  two  things  most  needed  were,  money,  and  proper  protection 
for  the  emigrants  on  their  arrival  in  the  colonies.    Few  struggling 
educated  women  had  sufficient  ready  money  to  pay  their  passage,  and 
fewer  still  would  face  the  risk  of  lauding  iu  a  distant  country  unknown 
and  unprotected,  ignorant  where  to  turn  for  a  night's  lodging  or  a 
little  friendly  counsel.    For  it  must  always  be  remembered  that  no 
existing  emigration  agency,  public  or  private,  helped  this  class  ol 
women.    They  were  not  domestic  servants,  and  therefore  tor  them 
there  were  no  assisted  passages  and  no  emigrant  depots.  The  society 
supplies  the  first  of  these  requirements  by  granting  loans,  on  ^ih- 
cient  security,  to  accepted  applicants  ;  and  the  second  by  establishing 
correspondents  in  every  colonial  port  to  which  it  sends.  Ihese 
correspondents,  generally  ladies  of  good  position,  receive  the  emi- 
grants on  their  arrival,  direct  them  to  respectable  lodgings,  and 
assist  them  in  obtaining  employment.    Without  such  co-operation 
in  the  colonies,  the  society  would  be  entirely  unable  to  work  ;  and 
therefore  it  is  that  Miss  Rye's  present  services,  in  securing  corre- 
spondents at  every  port  she  visits,  are  so  peculiarly  valuable. 
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Thirdly,  results  :— Since  the  society  was  formed,  iu  May  1862, 
fifty  four  Women  have  emigrated,  by  its  assistance,  to  Australia, 
New  Zealand,  British  Columbia,  and  India.  Fourteen  of  these 
went  out  to  or  with  brothers,  one  to  friends,  one  to  sisters,  and 
three  to  situations  secured  for  them— for  I  have  special  pleasure  in 
mentioning,  that  the  society  has  received  three  applications  for 
governesses  from  the  colonies,  and  we  may  hope  that  as  its  work 
o-ets  more  known,  the  number  of  applications  will  increase.  Urom 
many  of  the  emigrants  there  has  not  yet  been  time  to  hear,  but 
information  has  been  received  regarding  thirty-two  and  of  these, 
only  two  have  been  unsuccessful  in  obtaining  a  comfortable  home, 
and  fair  salary.  The  following  extracts  from  letters  written  by 
those  sent  out,  may  prove  interesting. 

Miss  E  S.  was  unable  to  teach  more  than  the  rudiments  ot 
English,  French,  and  Music.  She  had  been  seeking  unsuccessfully 
during  six  months  for  employment  in  England,  when  she  sailed  for 
Sydney.    She  writes  thence  : — 

"After  waiting  five  weeks,  and  getting  very  anxious,  I  obtained  my  present 
engagement  as  governess  to  Mrs.  P.'s  children,  five  m  number,  varying  from 
eleven  to  five  years  old.  Mr.  P.  is  what  they  call  a  grazier,  and  holds  about  a 
thousand  acres  of  land;  they  are  exceedingly  kind  and  I  am  very  comfortable 
and  should  I  remain  twelve  months,  I  shall  be  enabled  in  that  tune  to  repay  you 
the  £20  so  kindly  advanced." 

The  whole  loan  has  been  repaid  since  last  March.  Six  months 
later,  Miss  S.  writes  : — '■ 

"I  do  not  at  all  regret  the  step  I  have  taken,  incoming  out  here,  for  although 
there  are  many  disagreeables,  still  I  am  quite  sure  I  could  not  have  done  so  well 
at  home ;  and  I  have  met  with  very  many  kind  friends. 

Most  persons  will  agree  with  Miss  S.  in  this  opinion,  when  I 
mention,  that  she  has  been  earning  from  £50  to  £60  per  annum, 
ever  since  she  took  her  first  colonial  engagement.  _  > 

Miss  G.  G.,  more  than  thirty  years  of  age,  was  receiving  %M 
per  annum,  in  the  situation  which  she  quitted  to  go  to  Australia  ; 
she  also  went  to  Sydney,  and  writes  thence  : — 

"I  had  an  offer  of  seven  situations  in  one  month,  so  I  would  not  accept  a, 
school.  I  did  not  make  an  effort  to  obtain  the  situation  I  now  hold ;  my  satoy 
is  £70  per  annum." 

■  Miss  H.,  although  amiable,  and  well  educated,  was  slightly  deaf, 
and  had  never  succeeded  in  earning  more  than  £30  per  annum  in 
England.    She  writes  from  Melbourne  : — 

"  Before  I  had  been  a  week  in  Melbourne,  I  was  fortunate  enough  to  meet 
with  a  situation  as  governess.  I  have  now  been  here  six  weeks,  and  during 
that  time  have  been  very  happy  and  comfortable.    I  have  £00  a  year. 

Miss  C.  went  with  her  sister  to  Port  Natal.  They  were  well 
educated,  but  had  never  held  any  situation  in  England  as  governesses. 
She  writes : — 

"Mr.  13.  succeeded  in  two  days  in  procuring  for  mo  a  very .oomf°ri1^ 
situation,  as  governess,  with  a  salary  of  £10  per  annum,  which  is  consi 
•ngh,  as  the  people  hero  are  not  rich.    Mr.  N.,  tho  gentleman  in  whose J?*"* 
I  am  placed,  kindly  invited  my  sister  to  remain  with  mo  till  sho  coin 
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herself,  so  she  has  been  here  up  to  the  present,  but  has  arranged  with  a 
gentleman,  six  miles  from  Maritzburg,  to  go  this  week  as  governess  to  his 
family  for  £40  per  annum." 

Miss  R.  had  been  a  nursery  governess  in  England,  and  had  tried 
for  sis  months  to  obtain  employment  without  success,  before  she 
resolved  to  seek  her  fortune  in  Australia.  In  less  than  two  months 
she  went  to  a  situation,  of  which  she  writes : — 

«I  am  now  between  200  and  300  miles  north  of  Sydney.  I  am  very 
comfortable,  but  still  I  find  Australian  bush  life  very  diiferent  from  dear  old 
England  I  have  one  pupil,  fifteen  years  old,  her  education  has  been  rather 
neglected,  so  that  she  is  not  too  far  advanced  for  me.  I  have  no  one  to 
interfere  with  me  in  the  least — I  am  only  afraid  I  shall  be  spoilt  here  for  hold- 
ing another  situation  where  I  might  have  more  to  do.^  My  salary  is  £40,  which 
I  consider  very  small  for  coming  out  to  Australia  for." 

Miss  W.,  a  drawing  mistress,  very  slightly  qualified  in  other 
respects,  having  lost  her  connexion,  through  several  years'  attendance 
on  a  sick  mother,  found  it  impossible  to  obtain  remunerative  employ- 
ment at  home.    One  month  after  landing,  she  writes  : — 

"My  brother  met  me  at  Melbourne,  and  suggested  that  I  might  keep  a  day 
school  for  children  from  five  years  old  to  seven  or  eight.  I  have  commenced, 
and  hope,  through  God's  help,  to  be  able  to  transmit  to  you,  after  a  time, 
though  I  have  had  many  expenses.  I  have  twelve  children,  each  pays  a 
shilling  a  week.  I  have  the  promise  of  more,  and  hope  to  increase  it  to 
twenty." 

The  Misses  H.,  two  sisters,  went  out  to  Natal.  In  June  last  the 
eldest  sister  wrote,  remitting  the  whole  sum  advanced  them. 

"We  have  made  a  great  many  nice  friends  hero;  Mr.  B.  has  been 
particularly  kind  to  us,  in  obtaining  us  situations,  &c,  and  I  shall  never  regret 
leaving  England.  I  should  very  much  like  my  mother  to  join  us,  but  do  not 
think  it  advisable  at  present.  I  like  the  free  easy  life  people  lead  here,  but  I 
am  afraid  what  is  pleasure  to  us,  would  be  privation  to  mamma." 

Fourthly,  having  thus  shown  you  some  of  the  results  produced  by 
the  society's  working,  I  now  proceed  to  lay  before  you  its  needs. 
This   society,  like  all  other  societies,  needs  money.     But  as  its 
assistance  to  emigrants  is  confined  to  loans,  and  its  working  ex- 
penses are  extremely  small,  a  certain  amount,  once  subscribed,  would 
enable  it  to  continue  its  operations  for  many  years.    There  seems 
every  reason  to  hope  that  the  money  lent  will  be  returned,  even 
without  having  recourse  to  the  securities — for,  of  £150  advanced 
between  June,  1861,  and  May,  1862  (before  the  formation  of  the 
society),  more  than  £70  had  been  returned  by  August  last,  the 
earliest  advances  being  only  clue  in  this  present  month.    It  is,  too, 
worthy  of  notice  that  while  about  £500  has  been  advanced  to  emi- 
grants by  the  society  since  its  formation,  in  May,  1862,  more  than 
£800  has  been  paid  by  those  emigrants  themselves  during  the  same 
time.    At  present  the  society's  funds  are  almost  exhausted,  and  it 
it  does  not  receive  continued  support  from  the  public,  it  will  soon  be 
reduced  to  the  condition  of  a  sister  association  which  "confines 
itself,  at  present,  to  furnishing  advice  to  intending  emigrants."    If  a 
sum  of  from  £800  to  £1,000  could  now  be  raised,  the  society  could 
continue  operations,  at  its  present  rate  of  working,  for  some  years. 
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aud  it  is  much  to  be  wished  that  this  could  be  done ;  for  the  society's 
work  though  small,  is  valuable,  both  as  introducing  into  the  colonies 
practical,  well-principled  women,  able  to  make  themselves  generally 
useful;  and  also,  as  assisting  a  much  suffering  and  most  deserving 
class,  to  obtain  remunerative  employment.  Since  Miss  Eye  first 
beo-an  her  work,  in  June,  1861,  more  than  100  educated  women 
have  been  enabled  to  obtain  comfortable  situations,  and  this  while 
only  a  very  few  ports  have  been  open  to  the  society,  and  while  ils 
organisation  has  been  hardly  completed.  Could  it  continue  its  opera- 
tions for  a  few  years,  there  seems  every  reason  to  hope  that,  with 
more  numerous  openings,  and  more  matured  organisation,  it  would 
be  able  to  withdraw  considerable  numbers  from  the  superfluous 
workers  of  England. 


On  the  Superintendence  of  Female  Emigrants.    By  Ellen 

Layton. 

In  1849,  a  society  was  formed,  called  "The  British  Ladies'  Female 
Emigrant  Society,"  whose  objects  are  : — 

1st.  To  provide  matrons  for  the  superintendence  and  training  of 
.single  women  on  the  voyage,  and  to  secure  a  home  in  London  for 
those  permanently  employed,  when  they  return  from  their  voyages, 
and  are  waiting  for  re-appointments. 

2nd.  To  visit  emigrants  at  the  ports,  instructing,  counselling,  and 
assisting  them,  and  placing  the  young  and  friendless  under  the  matron's 
special  care. 

3rd.  To  provide  and  distribute  bibles,  books,  and  tracts,  and 
materials  for  useful  employment,  that  the  voyage  might  be  made  a 
season  of  industry  and  improvement,  and  not  of  idleness  and  demora- 
lisation. 

4th.  To  organise  corresponding  committees  in  the  colonies,  by 
whom  the  emigrants  might  be  visited  on  their  arrival. 

The  above  plans  as  far  as  they  have  been  carried  into  effect,  have 
answered  well.  The  number  of  emigrants  visited  since  1849  has 
amounted  to  more  than  439,000.  The  obstacles  raised  against  the 
employment  of  regularly  appointed  permanent  matrons,  to  go  out  with 
emigrants  and  to  return  again  for  another  party,  were,  a  few  years 
ago,  removed,  so  far  as  the  colony  of  New  South  Wales  is  concerned, 
by  the  Government  at  Sydney,  liberally  responding  to  the  appeal  of 
this  socie'ty,  that  they  would  grant  a  fixed  salary  to  such  matrons  as 
performed  their  duties  well,  and  would  defray  the  expense  ot  their 
homeward  passage. 

Eleven  matrons  are  now  permanently  employed,  and  the  Emigration 
Board  at  Sydney  have  stated  "that  they  fully  appreciate  the  benefit 
accruing  to  the  cause  of  emigration,  and  are  highly  satisfied  with  the 
manner  in  which  they  perform  their  duties." 

In  consequence  of  the  favourable  report  of  the  Sydney  Government, 
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the  Melbourne  Government  has  also  promised  to  give  the  system  a 

fail*  trial.  .  .  , 

It  is  most  earnestly  to  be  desired  that  all  colonies  to  which  large 
numbers  of  single  women  are  sent  would  try  the  plan.  The  impor- 
tance of  rendering  the  voyage  a  season  for  improvement  cannot  be 
over-estimated. 

The  idle  and  frivolous  habits  encouraged  or  contracted  on  board 
ship  utterly  unfit  many  women  for  their  duties  in  the  colony.  Any 
one  acquainted  with  the  subject  will  testify  to  the  immense  importance 
of  maintaining  strict  discipline  and  industrious  habits  among  emigrants, 
especially  among  the  women  ;  and  it  is  to  be  hoped  that  all  who  are 
entrusted  with  the  management  of  emigration,  will  see  that  the  ad- 
ditional cost  of  superintendence  is  more  than  saved  to  the  colony,  it 
the  emigrants  are  protected  from  the  evils  which  have  too  often 
made  them  a  burthen  instead  of  a  blessing  to  the  land  of  their 

adoption.  1 

It  is  necessary  that  a  matron  should  be  able  to  devote  her  whole 
thoughts  and  energy  to  her  work— that  she  should  have  a  desire  to 
take'each  successive  party  of  emigrants  into  the  colony  in,  if  possible, 
better  order  than  the  preceding.  But  if  she  is  not  permanently 
appointed,  she  is  perhaps  sea-sick,  certainly  a  novice  m  all  that 
regards  ship  life,  anxious  about  her  own  prospects  on  arrival,  and  in 
common  with  other  emigrants  only  wishing  the  voyage  well  ended. 

It  is  true,  there  is  a  surgeon-superintendent  on  board,  and  the 
matron  as  well  as  all  emigrants  are  under  his  control ;  but  how  could 
any  public  institution,  say  an  industrial  school  for  girls,  be  properly 
conducted  without  an  efficient  matron — with  no  one  but  a  medical 
officer  to  direct  and  regulate  the  daily  duties? 

The  expense  is  often  adduced  as  a  reason  why  the  plan  cannot  be 
adopted.  In  reply,  the  committee  would  remark,  that  if  it  cost  on  an 
average  £13  for  the  transmission  of  an  adult  from  this  country  to 
Australia,  let  the  number  of  women  sent  in  each  ship  be  reduced — 
thus,  let  95  go  instead  of  100  ;  and  let  the  money  that  would  have 
been  spent  on  the  other  5,  pay  a  well-qualified  matron,  and  it  will  be 
found  in  the  end  a  saving  of  expense  to  the  colony. 

Before  bringing  this  paper  to  a  conclusion,  it  may  not  be  out  of  place 
to  give  briefly  some  information  as  to  the  various  modes  in  which 
emigration  is  carried  on.    These  are  : — 

1st.  By  assisted  emigration,  i.e.,  when  by  the  payment  of  a  small 
sum,  beginning  as  low  as  ten  shillings,  female  domestic,  servants  arc 
sent  to  Australia  by  the  Government  Emigration  Board  ;  they  are  pro- 
vided with  bedding  and  mess  utensils,  and  sent  out  in  first-class  ships, 
in  which  the  provisions  are  abundant  in  quantity  and  excellent  in 
quality. 

2nd.  By  the  payment  of  a  portion  of  the  passage  money  in  the 
colony.  In  this  case,  some  one  there  must  pay  in  the  requisite  sum 
(which  is  in  some  instances  as  low  as  £4),  and  nominate  the  person  they 
wish  to  send  from  England.  A  passage  remittance  certificate  is  then 
sent  home,  and  if  it  be  made  available  for  a  ship  chartered  by  the 
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Government  Emigration  Board,  the  person  so  nominated  shares  the 
advantages,  and  goes  out  with  the  emigrants  described  under  Class  1. 

All  persons  sailing  in  Government  emigrant  ships  are  assembled  at 
the  port  of  embarkation,  and  there  received  into  a  depot,  where  they 
are  inspected  by  a  surgeon,  who  certifies  that  they  are  in  good  health; 
their  boxes  are  looked  over  that  it  may  be  ascertained  that  they  have 
the  proper  outfit,  which  in  these  ships  need  be  but  small,  as  the 
clothes  are  washed  weekly  during  the  voyage.  Emigrants  usually 
remain  in  these  depots  from  one  to  four  days,  and  are  there  fed  and 
lodged  at  Government  expense,  before  being  taken  on  board  ship. 
The  comfort,  after  a  long  journey,  especially  in  cold  or  wet  weather, 
of  finding  a  depot  where  a  good-  fire,  food,  and  beds  are  supplied  free 
of  cost  to  the  emigrants,  where  they  can  dry  their  clothes,  and  go  in 
an  orderly  manner  on  board  ship,  cannot  be  too  highly  estimated. 
The  same  provision  is  made  for  them  on  landing  in  the  colony,  only 
there  they  are  maintained  free  of  cost  until  they  have  the  offer  of 
respectable  situations  at  the  current  rate  of  wages. 

3rd.  By  means  of  partial  payment  or  of  loan— thus,  if  a  woman  pay 
£9,  the  emigration  agent  pays  £9,  and  she  is  free  on  arrival  in  the 
colony.  But  if  she  pay  but  £3,  he  pays  £3;  the  remainder^  being 
paid  off  by  instalments  within  a  given  time,  after  her  arrival  in  the 
colony. 

4th.  By  paying  the  whole  passage  money  and  sailing  in  any  private 
passenger  ship  that  may  be  going  to  the  colony  desired. 

There  have  been  other  plans  for  emigrating;  some  by  private 
assistance  given  by  societies,  or  by  individuals — or  by  land  grants,  the 
money  for  the  passage  being  paid  by  some  one  who  thus  acquires  a 
right  to  nominate  emigrants  according  to  the  quantity  of^  land  he 
purchases  in  the  colony  ;  but  the  usual  mode  of  emigrating  is  by  one 
or  other  of  the  plans  above  described. 


Inadequacy  of  Emigration  as  a  Means  of  Raising  Wages  in  Old 
Countries.  Being  a  Criticism  of  the  Views  of  Mr.  Her- 
mann Merivale  and  Mr.  Henry  Faiocett.  By  Charles 
Drysdale,  M.D. 

The  most  fundamental  point,  it  seems  to  me,  in  social  science,  is  the 
doctrine  of  wages.  So  vast  a  portion  of  society  lives  upon  the  remu- 
neration of  their  toil,  that  if  wc  could  but  clearly  ascertain  the  best 
and  most  feasible  means  of  raising  wages,  we  should  have  done  more 
than  any  other  investigation  could  accomplish  towards  augmenting 
the  happiness,  the  longevity,  and  health  of  the  society  in  which  va~ 
reside.  Indeed,  it  is  to  be  hoped  that  the  progress  of  civilisation 
will  gradually  abolish  the  distinction  between  the  labouring  and  non- 
labouring  classes,  and,  in  the  end,  cause  each  individual  to  become  a 
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worker  in  some  department  of  the  field  of  human  progress,  and  thus 
tend  indefinitely  towards  a  period,  when  the  question  of  high  wages, 
or  ample  remuneration  for  toil,  will  come  to  be  considered,  as  it  ought 
to  be,  the  sine  qua  non  of  a  highly  civilised  community.    The  end 
which,  it  appears  to  me,  after  long  considering  the  subject,  ought  to  be 
aimed  at  by  any  society  which  claims  to  be  considered  as  truly  " 
civilised,  is  that  the  remuneration  for  the  toil  of  its  professionahsts, 
mechanics,  and  labourers,  of  either  sex,  should  be  so  good,  as  to  for- 
bid their  having  any  expectation  of  bettering  their  condition  by 
changing  their  native  soil  for  a  far-off  and  foreign  shore.    In  other 
words,  the  tendency  of  all  true  social  progress  is  towards  equalising 
the  remuneration  of  labour  in  old  countries,  such  as  Great  Britain, 
France,  &c,  with  that  in  North  America  and  Australia,  and  so  long- 
as  there  exists,  as  there  does  at  present,  an  excessive  difference 
between  the  rate  of  wages  in  Britain,  France,  &c,  as  compared  with 
Australia  and  the  United  States,  so  long  will  there  be  evidence,  it 
appears  to  me,  of  a  wide-spread  ignorance  of   the  fundamental 
doctrines  of  social  science  in  the  above  named  old  countries.  Emigra- 
tion, I  believe,  should  only  be  practised  for  the  pleasure  of  adventure  ; 
whenever  it  becomes  a  necessity,  it  is  the  sign  of  a  crowded  state  of 
the  labour  market,  and  consequently  betokens  a  most  imperfect  know- 
ledge of  the  most  elementary  conditions  of  human  happiness  in  the 
countries  where  it  most  prevails. 

The  title  of  this  paper  has  been  suggested  to  me  by  the  appearance 
within  the  last  two  years,  of  two  works  by  authors  of  high  scientific 
reputation ;— the  first,  a  communication  by  Mr.  Hermann  Merivale 
to  the  British  Association  of  1862,  the  latter  a  dissertation  by  Mr. 
Henry  Fawcett  in  his  "  Manual  of  Political  Economy,"  published 
this  year.  Both  of  these  gentlemen  have,  in  my  opinion,  been  too 
lavish  in  their  praises  of  emigration,  as  a  remedy  for  the  sufferings  of 
the  poor,  in  this  and  other  old  countries  ;  and  it  is  in  order  to, 
lessen,  if  possible,  the  evil  effects  of  their  statements  on  this  subject, 
that  I  have  thought  it  worth  while  contributing  a  paper  to  the 
proceedings  of  this  Department.  The  author  who  perhaps  has 
written  at  the  greatest  length  upon  the  illusory  nature  of  the  relief 
afforded  by  emigration  to  the  working  classes  of_  old  countries, 
is  one  whose  name  will  always  be  remembered  with  gratitude  in 
Scotland.  I  refer  to  Dr.  Chalmers.  In  his  "  Principles  of  Political 
Economy,"  edition  185G,  speaking  on  the  subject  of  emigration,  he 
says  — 

"  The  felt  necessity  of  emigration  from  a  country  is,  in  itself,  a  practical 
evidence  that  its  resonrces  are  not  illimitable.  Wo  may  rest  assured  that,  it 
other  remedies  for  the  destitution  of  the  people  were  at  hand,  thoy  would  have 
the  preference  over  this.  Could  homo  colonisation,  or  tho  invention  of  now 
employments,  or  the  increase  of  capital,  or  tho  opening  of  foreign  trado  hayo 
furnished  ready  and  withal  indefinito  resources  for  our  population,  we  should 
never  have  witnessed  to  any  great  extent  among  thorn  a  disposition  to  renounce 
the  scenes  of  their  infancy,  with  all  tho  charms  and  associations  ot  home,  for 

the  chances  and  the  perils  of  distant;  and  unknown  lands  Tho  probability 

is,  then,  that  even  emigration  will  not  remove,  will  not  ovontually  alleviate 
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the  distresses  of  our  land.  The  same  cause  which  outstrips  the  enlargement 
within,  may  also  outstrip  the  efflux  abroad.  Certain  it  is  that  the  colonies 
of  Great  Britain,  notwithstanding  their  perpetual  draft  on  the  families  of  the 
mother  country  (and  many  of  them  but  too  powerful  absorbents  for  our  excess 
of  population,  from  the  banefulness  of  their  climates),  have  still  left  us  m  a 
condition  of  difficulty ;  scarcely,  if  at  all,  lessened  by  the  outlet  which  they 
afford  every  year  to  such  a  number  of  adventurers.  Population,  when  permitted 
its  full  development,  by  an  unbounded  supply  of  the  means  of  subsistence,  can 
double  itself  in  fifteen  years ;  and  we  proceed  on  a  computation  greatly  more 
moderate  than  this,  when  we  affirm,  that  for  an  emigration  sufficient  to  allow 
an  unchecked  multiplication  of  our  species  in  the  British  Islands,  there  would 
require  to  be  at  least  half  a  million  of  human  beings  transplanted  annually 
from  our  shores."* 

Dr.  Chalmers  proceeds  as  follows — 

"  The  expenses  of  so  mighty  a  flotilla  as  would  need  to  be  upheld 
for  the  business  of  these  annual  shipments,  are  of  themselves  sufficiently 
startling;  and  might  well  disabuse  us  of  the  idea  that  any  very  effectual 
relief  can  be  ministered  by  this  expedient  for  the  wants  of  our  population.  But 
we  may  properly  add  the  ever  increasing  difficulty  of  new  settlements  abroad, 
after  the  most  accessible  and  best  portions  of  territory  have  been  occupied. 
It  is  no  great  recommendation  of  a  scheme  that  the  longer  it  is  practised  it  is 
only  becoming  more  impracticable ;  insomuch  that  every  successive  year  must 
witness  another  augmentation  both  to  the  cost  and  the  labour  of  it.  Neither 
can  we  admire,  as  a  sound  and  lasting  expedient  for  keeping  right  the  over- 
flowing population  of  our  country,  a  process  that  hastens  onward  every  other 
country  to  the  same  consummation.  We  should  greatly  prefer  an  expedient, 
that  would  equally  apply  to  all  countries ;  and  that  would  not  lose  its  efficiency, 
even  though  the  globe  should  throughout  be  peopled  up  to  its  capabilities ;  and 
the  millennial  period  had  arrived  at  which  we  beheld  a  general  fulness  and 
prosperity  in  all  lands." 

Dr.  Chalmers  is  even  of  the  opinion  that  so  great  is  the  power  of 
population  to  increase  unless  checked  by  the  deliberate  foresight  of 
each  individual,  that  emigration  and  the  existence  of  large  towns, 
tend,  in  the  present  state  of  ignorance  of  social  questions  amongst 
almost  all  classes,  to  increase  the  poverty  in  this  and  other  com- 
mercial countries. 

"  It  is  thus,"  he  says,  "  that  the  rise  of  colonies,  the  demand  from  both  the 
Indies  for  men  from  Britain,  has  excited,  we  do  believe,  a  greater  overflow  of 
population  than  it  can  possibly  draw  away  from  us.  And  we  have  just  as  little 
faith  in  the  virtues  of  emigration.  We  may  be  sure,"  he  continues,  "  that 
every  country  is  throughout  in  a  suffering  condition,  which  requires  to  be 
disgorged  from  year  to  year  of  its  redundant  families.  There  may  be  a  few 
spirits  alive  to  the  charms  and  the  romance  of  adventure,  to  whom  emigration, 
would  prove  rather  a  lure  than  a  terror.  But,  averagely  speaking,  there  must 
be  a  great  experience  of  distress  and  destitution,  to  account  for  the  voluntary 
exile  of  thousands  from  the  land  of  their  forefathers.  Now,  in  respect  of  the 
economic  condition  of  a  people  it  may  be  said,  with  peculiar  justice,  that  if  one 
member  suffer,  all  the  members  suffer  along  with  it.  The  destitution  which 
forces  a  certain  number,  though  it  should  bo  a  proportionally  small  one,  from 
the  land  of  their  nativity  is  the  symptom  of  a  general  destitution  and  distress 
through  the  country  at  large,  or  at  least  in  the  profession  to  which  they 
belong." 


*  In  1863,  with  a  population  of  thirty  millions  in  the  British  Islands,  we 
should  require,  with  the  same  calculation  as  that  made  by  Dr.  Chalmers,  that 
more  than  one  and  a  quarter  millions  should  emigrate  annually,  and  tins 
merely  to  keep  tho  population  stationary,  and  allow  the  increase  of  trade 
to  raise  wages  and  profits. 
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Such  are  a  few  quotations  from  the  invaluable  chapter  ou  emigra- 
tion by  Dr.  Chalmers,  and  among  none  of  the  writers  on  political 
economy  do  we  find  stronger  denunciations  of  the  fallacy  of  endea- 
vouring to  raise  wages  in  an  old  country,  such  as  England  or  France, 
by  means  of  annual  emigration  of  those  who  are  pinched  for  room. 
Dr.  Chalmers,  like  all  other  Malthusians,  proves  clearly  that  the 
only  possible  way  of  raising  wages  in  an  old  country,  is  by  the 
masses  of  that  country  being  convinced  that  they  must  be  most 
careful  in  the  addition  of  new  members  to  the  society  of  that  country. 
He  and  others  have  also  shown,  that  the  countries  where  the  least 
amount  of  pauperism  is  to  be  found  among  European  countries,  are 
Switzerland,  Norway,  and  other  districts,  where  the  greatest  caution 
is  observed  by  the  inhabitants  with  regard  to  the  addition  of  children 
to  the  population.  Of  late  years  we  may  add  to  the  list  (of  the  most 
wholesome  states  of  society  in  Europe)  the  countries  of  France,  and 
also  the  Lowlands  of  Scotland.  M.  Lavergne  (as  quoted  by  Mrs. 
Grote  in  her  "  Collected  Papers  "  published  this  year),  says  of  the 
Lowlanders  of  Scotland,  that, — 

"  Their  numbers  never  exceed  the  limit  of  comfortable  subsistence ;  whilst  in 
England,"  he  continues,  "  the  population  has  tripled  its  numbers,  and  that  of 
Ireland  quadrupled,  Scotland  has  during  an  dqual  period  only  doubled  hers;  in 
the  Lowlands,  that  is  to  say,  for  in  the  northern  counties  a  vastly  different 
state  of  society  has  always  existed." 

A  paper  eutitled  "  On  the  Utility  of  Colonisation,"  was  read  at 
the  Cambridge  meeting  of  the  British  Association,  by  Mr.  Hermann 
Merivale.    In  this  paper  Mr.  Mcrivale  appeared  to  me  to  have 
exaggerated  the  past  utility  of  emigration,  and  I  am  therefore 
anxious  to  show  wherein  his  error,  if  there  be  an  error,  lies.  The 
author  at  the  outset  grants  with  Malthus,  that  population  has  a 
tendency,  when  food  is  obtainable  ad  libitum,  to  double  itself  in 
from  twenty  to  twenty-five  years.    He  observes  that  the  increase  of 
population  in  France  has  been  very  small  since  the  commencement 
of  this  century,  having  been  estimated  at  0-648  per  cent,  per  annum, 
from  1801  to  1836,  and  at  0-445  per  cent,  from  1836  to  1856  ;  now 
being  even  less  than  this.    Since  the  year  1841,  Mr.  Merivale 
remarks,   the  population  of  Creat  Britain  and  Ireland  has  not 
increased  faster  than  that  of  France.    Ireland  having  fallen  off  in 
population,  and  Scotland  having  remained  stationary,  the  whole 
increase  has  therefore  taken  place  in  England  and  Wales,  which  had 
18,000,000  in  1851,  and  20,000,000  in  1861.    According  to  the 
author,  from  the  year  1825  up  to  1855,  about  1,500,000  of  our 
population  left  for  the  colonies,  and  2,500,000  for  the  United 
States.    He  gives  the  number  4*5  as  the  average  fertility  of  a 
marriage  in  this  country.     In  France  emigration  is  almost  nil. 
Since  1815,  the  average  number  of  yearly  births  in  that  country 
has  ranged  between  900,000  and  1,000,000  ;  and  so  have  the  deaths; 
that  is,  the  population  is  nearly  stationary.    The  average  fertility 
of  a  marriage  in  France,  is  stated  to  be  little  more  than  three. 

"Stated  broadly,"  Mr.  Merivale  continues,  "the  result  is  this.    Both  in 
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France  and  in  England  the  well-being  of  the  people  increases  or  at  least  does 
not  diminish:  but  in  order  to  secure  this  essential  the  French  are  compelled 
to  contact  later  marriages,  and  have  fewer  children  than  heretofore.  The 
English  can  enjoy  the  same  result,  without  putt  ng  the  same  restrain .upon  then: 
nature  and  may  marry  almost  as  early  as  their  forefathers  did,  although  they 
H^ch  longer;  and  this  they  owe  in  great  measure,  though  not  wholly,  to  an 
estaSed  emigration,  which  has  become  part  of  the  institutions  of  the  country, 
and  wh  ch  makf^  provision  for  about  one  child  m  six.  I  do  not  wish  to  exag- 
anuTvuiLiixuaitra  y  u  mamao'eg  and  numerous  children.    It  maybe 

gerate  the  advantages  of  early  mama ,  the  maintenance  of  tte  uati£nal 

that  the  Fre aoh  . an  fje  ^%^n^e  Reductive  power  of  their  people : 
well-being  by  a  sacrifi oe  °f  ^°fa°^°ment  intimating  that  nation  compara- 
^l1  can ^equaly  maintain  the  national  well-being  without  that 

S^t£a°£&-  ^  if  a 110116  ca? be  blind  t0  ? feraau 

Xantegeo?  continuous  and  therefore  rebable  emigration  as  an  outlet. 

The  conclusion  arrived  at  by  Mr.  Merivale  appears  to  me  to  be 
by  far  too  cheerful,  and  his  expressions  convey  the  idea  that  he  is 
a  oreat  admirer  of  the  enormous  emigration  which  has  taken  place 
from  Britain,  and  especially  from  Ireland,  for  the  last  half  century. 
I  cannot  help  thinking  his  views  on  this  subject  to  be  most  erroneous. 
The  remarks  I  have  quoted  from  Dr.  Chalmers,  clearly  point  out 
that  the  immense  emigration  of  the  last  fifty  years  from  this  country 
evinces  what  an  intensity  of -suffering  the  working  classes  of  treat 
Britain,  and  especially  of  Ireland,  must  have  undergone  ;  and  that 
unless  we  had  sent  abroad  the  whole  of  the  possible  mcrease  of  our 
population,  we  could  never  have  greatly  influenced  the  wages  of  the 
poorer  classes,  seeing  that  these  are,  after  all,  and  even  at  present,  as 
we  full  well  know,  most  inadequately  low. 

Mr.  Merivale,  too,  has  obtained  a  cheap  victory  over  the  French 
system  of  small  families,  by  enlarging  upon  the  unnatural  restraint 
which  the  French  people  are  obliged  to  put  upon  themselves,  in  the 
matter  of  reproduction.  But  many  persons  who  have  visited  France 
of  late  years,  and  I  confess  myself  to  be  among  the  number^  have 
been  astonished  at  the  rapid  progress  which  the  whole  of  the  French 
population  is  making  towards  the  complete  extinction  of  pauperism, 
and  I  fear  we  cannot  say  the  same  for  Great  Britain  or  Ireland  ;  and 
this,  after  all,  is,  in  my  opinion,  perhaps  the  most  important  result 
which  any  country  can  attempt  at  the  present  time.  French  writers, 
however,  are  to  be  found  in  profusion,  who  lament  the  prudence  ol 
their  countrymen  in  quite  as  sentimental  strains  as  the  Times  news- 
paper and  others  of  our  press  are  accustomed  to  do,  when  speaking 
of  what  they  are  pleased  to  call,  the  degenerate  condition  of  the 
modern  French  nation.  Thus,  Mrs.  Grote,  in  her  «  Collected  Papers 
gives  the  following  extract  from  the  writings  of  M.  Maurice  Block, 
who  thus  laments  the  slow  rate  of  increase  of  the  population  ot 
France.    When  speaking  of  the  town  artisans,  he  says  : — 

"Once  married,  many  of  them  are  careful  to  have  no  more  offspring  ttm 
can  be  competently  provided  for,  and  can  bo  fairly  endowed  at  the  death  a 
their  parents.  This  habit  is  likewise  adopted  in  many  of  tho  rural  district  - ■ 
It  is  affirmed,  indeed,  that  in  several  of  our  departments  the  peasantry  Habi- 
tually limit  their  families  to  two  children,  and  since  all  of  them  even  do  « 
reach  a  marriageable  age,  an  absolute  diminution  of  our  number  would  ta..u 
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place,  if  it  were  not  that  some  oouple3  are  to  bo  found,  who  relying  on  Provi- 
dence and  on  thoir  own  iudustrious  habits,  bring  into  the  world  a  larger  number 

than  the  generality  If  France  does  not  possess  more  numerous 

colonies,  it  is  because  children  do  not  swarm  with  us  as  they  do  in  England, 
and  that,  consequently,  we  possess  not  tho  amount  of  over  population  requisite 
to  set  up  fresh  communities." 

Mrs.  Grote  observes  most  admirably  in  reference  to  this  complaint 
of  M.  Maurice  Block — 

«'  Pew  persons  can,  I  think,  fail  to  perceive,  in  the  almost  ludicrous  lamenta- 
tions of  M.  Block,  the  source  of  the  difference  of  the  condition  of  the  French 
people,  taken  as  a  whole,  and  the  English.  Those  to  whose  imaginations  the 
ideas  of  boundless  wealth  carry  unmixed  delight  and  pride,  will  deem  the 
English  form  of  existence  the  preferable  one.  But  persons  of  a  really  philan- 
thropic turn  of  mind,  will  probably  regard  the  prudent  independent  habits  of 
the  French  peasant  with  approving  sympathy.  Nay,  they  may  even  come  to 
regard  the  advantage  of  setting  up  distant  colonies  as  dearly  purchased  by  the 
painful  sacrifice  involved  in  a  system  of  inconsiderate,  improvident  multiplica- 
tion of  families,  necessitating,  as  a  last  resource  against  famine,  an  expatriation 
from  country,  conjoined  with  possibly  a  life-long  separation  from  home  and 
friends." 

In  Mr.  Henry  Fawcett's  "  Manual  of  Political  Economy,"  pub- 
lished this  year,  it  appears  to  me  that  the  author,  like  Mr.  Merivale, 
has  given  far  too  cheerful  a  view  of  the  question  of  emigration.  No 
one,  I  am  aware,  is  more  than  Mr.  Fawcett,  an  adherent  of  the 
doctrines  of  Malthus,  Stuart  Mill,  &c,  and  it  is  for  this  very  reason, 
that  I  am  astonished  to  find  the  following,  as  I  think,  most  imperfect 
statement  of  the  matter  in  his  work  ;  in  page  158,  he  says  : — 

"During  the  last  few  years,  there  has  been  a  large  emigration  from  Great 
Britain  to  the  United  States  and  to  our  various  colonies.  Since  the  year  1848, 
the  total  number  of  emigrants  from  the  United  Kingdom  has  been  3,200,000. 
Had  there  not  been  this  emigration,  then  three  millions  would  have  remained 
at  home,  to  have  shared  the  wage  fund  with  the  labourers  of  this  country,  and 
wages  would  have  been  greatly  reduced.  But  this  consideration  suggests  only 
a  very  small  portion  of  the  advantage  which  has  resulted  from  this  emigration. 
Our  emigrants  have  a  more  supplied  labour  market,  and  settle  in  countries 
where  great  natural  resources  have  been  undeveloped,  and  where  vast  tracts  of 
fertile  land  have  been  untilled,  because  no  adequate  supply  of  labour  has  been 
forthcoming.  Many  of  the  nations,  which  have  been,  as  it  were,  created  by 
our  emigration,  afford  the  mother  country  a  supply  of  cheap  food,  and  thus 
confer  upon  her  a  most  important  benefit." 

There  is  contained  in  one  passage  of  the  above  quotation  from  Mr. 
Henry  Fawcett  what  appears  to  me  to  be  a  most  transparent  fallacy, 
when  he  asserts  that  had  the  3,000,000  who  emigrated  from  tin- 
British  Isles  not  clone  so,  the  population  would  have  been  increased 
to  that  amount.  This  is  a  mistake.  Had  they  not  emigrated,  there 
would  probably  not  have  been  more  than  a  very  small  fraction  added 
to  the  population  of  this  country  ;  since  their  being  pushed  out  of 
the  motber  country  by  dire  necessity,  has  had  the  effect  of  allowiug 
a  far  greater  number  of  persons  to  be  born  aud  to  grow  up,  than  if 
they  had  remained  at  home.  The  more  emigrants  that  leave  a 
country,  the  more  food  is  sent  home. 

As  before  remarked,  it  would  be  necessary  to  send  abroad 
annually  about  1,250,000  of  our  numbers,  at  the  lowest  computation, 
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in  order  to  enable  us  to  live  in  the  same  careless  manner  with 
regard  to  reproduction  as  the  inhabitants  of  Australia  and  the  newer 
States  of  the  Union.  The  conclusion,  then,  winch  I  desire  to  draw 
from  the  remarks  of  Dr.  Chalmers  and  others  is  that  emigration,  as 
has  hitherto  been  practised  by  Great  Britain,  has  no  permanent 
effect  upon  the  remuneration  of  labour  in  his  country,  and  that  as 
proved  by  Malthus,  Chalmers,  Stuart  MiU,  &c.  the  only  possible 
means  of  permanently  raising  wages  m  Great  Britain,  France,  or 
Germauy  is  by  constant  prudence  in  the  matter  of  adding  new 
memTerJ to  ihi.  nations.    In  this  light  the  only  desirable 


emi"ra- 


memDers  to  mese  uiinu"^    ~-  -----    «?',,.-  ,  , 

t  on  would  be  one  which  by  suddenly  taking  away  a  very  large 
portion  of  the  most  indigent  persons  from  an  old  country,  should 
?ause  an  immediate  and  sensible  rise  of  wages,  to  such  an  extent  as 
to  make  the  more  improvident  classes  able  to  get  a  clearer  view  of 
the  paramount  necessity  of  restraining  great  additions  to  their 
numbers  Lastly,  I  do  not  for  a  moment  assert  that  emigration  does 
not  frequently  benefit  individuals  ;  but  simply  that  it  does  not,  as 
hitherto  practised  by  this  country,  tend  to  raise  wages. 


CONDITION  OF  THE  WORKING  CLASSES. 


Co-operative  Stores.    By  Henry  Pitman. 

AMONGST  the  mauy  means  for  improving  the  social  life  of  working 
men,  Co-operation  may  now  take  a  prominent  place.  The  com- 
monest forms  of  co-operation  are  stores  for  the  sale  of  food,  clothing,  &c 
These  co-operative  stores  flourish  in  almost  every  town  in  the  United 
Kingdom,  though  they  are  often  little  known  beyond  the  circ  e  ot 
their  members.  The  elevating  influences  of  associative  labour  have 
been  deeply  pondered  by  the  thoughtful  working  men  of  the  present 
generation,  and  the  various  experiments  made  during  the  last  fifty 
vears  form  an  interesting  page  in  our  social  history.  # 

The  working  classes  have  long  felt  that  the  best  way  of  improving 
t^eir  social  position  was  by  co-operation  :  but  lasting  things  are  ot 
slow  growth,  and  the  great  majority  of  the  stores  now  open,  have 
been  organised  within  the  past  ten  years.  It  is  not  our  purpose  to 
trace  the  origin  and  growth  of  this  interesting  movement ;  enough 
that  co-operation  is  no  longer  a  dream  or  a  theory-it  is  a  ^gMy 
fact  In  the  words  of  Lord  Brousham,  "  Co-operation  is  becoming 
a  power  in  the  state,"  and  this  dictum  is  endorsed  by  every  statesman 
and  man  of  thought  who  has  examined  the  subject. 

Modern  co-operation,  in  its  elementary  or  distributive ,  torn ,  as 
distinguished   from   productive   co-operation,    began   witn  a ,  i 
Rochdale  weavers  about  twenty  years  ago.    When  they  had  stocked 
a  shop,  they  were  almost  ashamed  to  take  down  the  shutters.  w»w, 
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the  turn-over  at  Rochdale  is  enormous,  and  the  profits  amount  to 
thousands  of  pounds  annually.  The  Pioneers  possess  nearly  a  street 
of  shops,  also  cottages,  corn-mills,  and  cotton-mills. 

Having  a  sound  commercial  basis,  co-operation  steadily  advanced, 
and  other  towns  opened  stores  upon  the  Rochdale  model.  The  in- 
valuable help  freely  given  to  young  societies  by  the  Pioneers,  entitles 
them  to  the  lasting  gratitude  of  co-operators. 

The  origin  of  a  co-operative  store  is  somewhat  as  follows  : — A  few 
thoughtful  men  resolve  to  co-operate,  or  club  their  money  and 
services  for  mutual  benefit.  They  subscribe  a  few  pence  per  week, 
.canvass  their  shopmates  and  neighbours,  some  of  whom  contribute, 
but  others  shake  their  heads.  Distrust  is  the  first  obstacle  to  co- 
operation. Having  raised  enough  capital,  and  registered  the  rules 
under  the  Industrial  and  Provident  Societies  New  Act,  with  limited 
liability,  a  shop  is  opened  for  the  sale  of  food.  Customers  are  ready 
in  the  families  of  perhaps  a  hundred  members.  There  is  no  "  good- 
will" to  be  bought,  and  no  money  need  be  spent  upon  puffing 
advertisements,  or  plate  glass.  With  honesty  and  good  management 
— ay,  there's  the  rub ! — trade  grows,  profits  increase,  and  capital 
accumulates.  Probably  in  twelve  months  a  branch  store  is  opened ; 
and  presently  the  members  build  a  substantial  and  spacious  central 
store,  with  the  addition  of  a  large  room  for  meetings,  recreation,  and 
instruction.  The  opening  of  such  a  building  is  a  red  letter  day  in 
the  co-operator's  calendar. 

Co-operative  societies  are  invariably  and  entirely  managed  by  the 
members ;  they  have  nothing  to  do  with  patronage.  This  is  a 
principal  cause  of  their  endurance  and  prosperity.  Another  con- 
serving element  is  their  singleness  of  purpose.  No  ulterior  object, 
political  or  religious,  is  permitted  to  divert  attention,  and  thwart  the 
realization  of  the  desired,  object  by  introducing  discord  and  division. 
Nothing  in  the  oc-operative  movement  wins  my  admiration  more 
than  the  cpiiet,  honest,  persistent,  earnest,  and  efficient  labours  of  the 
governing  bodies  of  these  societies. 

A  distinctive  feature  of  co-operative  trade  lies  in  the  system  of 
apportioning  profits.  Five  per  cent,  having  been  awarded  as  interest 
upon  capital,  due  allowance  made  for  depreciation  of  fixed  stock,  &c, 
a  bonus  of  one  to  two  shillings  in  the  £.  is  given  upon  purchases  ; 
and  even  non-members  share  this  bonus,  according  to  the  extent  of 
their  purchases.  This  is  both  just  and  politic,  and  the  principle 
invariably  works  beneficially  and  profitably.  The  plan  pursued  is  to 
give  small  tin  checks  or  tokens  to  each  customer,  stamped  with  the 
amount  of  his  purchase.  These  checks  are  sent  to  the  store  at  the 
quarter's  end,  when  the  dividend  or  bonus  is  paid,  and  those 
customers  receive  most  who  have  spent  most.  The  largest  buyers 
are  those  with  the  largest  families ;  consequently  those  receive 
most  who  need  most,  or,  in  Lancashire  phrase,  "  the  more  they 
eaten  the  more  they  geten."  The  bonus  can  be  drawn,  or  it  may 
be  left  to  accumulate  with  interest.  In  this  way  the  poorest 
person  may  save  in  what  he  spends,  and  literally  eat  himself  into  a 
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capitalist  Who  first  liit  upon  this  happy  and  profitable  plan  of 
capitalist,     vyuu  mo  v  for  more  than  one  co-operator 

sharing  profits  is  not  certainly  known,  101  mui  i 
iq  oredited  with  the  discovery.  „  n  T 

precludes  monopoly.  moderate  expenses;  for  there  is  no 

brisk  ready  money  trade    and  m  i  ^  ^  ^ 

waste  of  gas  and  g^».  *?  m^  ^  of  Loferation.     One  desire  of 

however,  is  art  he ^0g°^  to  make  their  limited  means 
workmen  in  thu  jitm    is,  c  ^  ^  tQ  ^  ^ 

§°,  n  'inn  to  ema  ci  ate  themselves  from  debt  and  poverty.  Co- 
wSman  to  add  the  profits  of  trade  to  the  wages 
S  our  and  no  one  will  question  his  right  to  do  this.  He  there- 
f!  to  estimate  duly  the  influence  and  importance  of  capital, 
a^d  may  oe  *gZ  be  building  a  bridge  over  the  frightful  chasm 
between  capital  and  labour. 

Co  operation  does  more  than  this-for  it  helps  those  who  cannot 
help  themselves.    Picture  a  labourer  with  five  in  family  :  every 
penny  is  needed  for  food.    How  he  pays  rent,  clothes  and  schools 
Ms  children,  is  a  marvel ;  it  is  certain  that  he  cannot  save  anything 
andt  is  probably  distracted  with  debt.    There  are  -d  ions  of  hard 
working  Englishmen  thus  bordering  upon  pauperism.    Let  such  men 
become  co-operators,  and  they  may  save  in  what  they  spend.  This 
is  the  only  movement  that  ensures  to  the  industrious  class  a  cei  tarn ty 
of  improving  their  income  without  increasing  their  labour.  ±ne 
people  want  less  work,  more  play,  and  better  pay.    Long  hours  and 
exhausting  toil  have  a  brutalising  influence.    Co-operation  has  a 
blessed  effect  in  mitigating  these  evils;  while  the  happiest  results 
are  flowino-  from  its  refreshing  streams  of  social  intercourse,  and  the 
facilities  afforded  for  education  and  amusement.    Every  man  who 
desires  to  be  better  off,  should  join  a  co-operative  store,    lhe  pay- 
ment of  one  shilling  makes  a  man  a  member,  and  entitles  him  to  a 
copy  of  the  rules,  and  full  dividend.    The  shares  are  £1  each,  to  be 
paid  up  at  not  less  than  3d  a-week.    Moderate  dealings  at  a  store 
will  therefore  yield  enough  to  enable  a  person  to  take  up  and  pay  tor 
several  shares,  and  put  something  into  his  pocket  besides.  _ 

Another  motive  for  co-operating  is  to  obtain  pure  food;  m  tact, 
the  first  stores  were  started  to  check  monopoly  and  adulteration.  Ui  ie 
of  the  many  evils  of  competitive  trade  lies  in  the  ^P^T\  to 
trickery     The  interest  of  the  seller  is  not  the  interest  ot  the  buyer. 
A  stroiU  recommendation  therefore  of  the  co-operative  system  is  me 
absence^  this  temptation.    A  child  is  as  well  served  at  a  co-opera- 
tive store  as  an  adult  customer.  \  ^^r,w  is 
The  central  and  sustaining  pillar  of  the  co-operative  »™nK»g 
the  principle  of  "No  Trust.".    This  rigid  rule  may  seem  hard,  but 
is  true  kindness.    The  credit  system  is  a  curse  to  buyer  and  s<  Uer^j 
tempts  the  customer  to  run  up  a  score— and  only  the  deotoi 
the  misery  of  being  in  debt:  moreover,  the  honest  customers  pay  *oi 
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the  defaulters,  or  else  the  poor  shopkeeper  suffers.  In  short,  the 
tally  system  breeds  improvidence  and  duplicity ;  while  ready-money 
trading  nurtures  economy  and  honesty. 

There  is  a  feature  in  the  Prestwich  society,  near  Manchester,  that 
is  -worthy  of  imitation,  namely,  a  fund  for  the  relief  of  honest  debtors, 
Avho  are,  as  they  expressly  term  it,  "  fast "  with  a  shop  score.  A 
member  becomes  guarantee  in  each  case  of  loan,  so  that  the  society 
incurs  no  risk,  and  the  debt  being  paid,  the  emancipated  person  joins 
the  co-operative  society,  and  repays  the  loan  from  his  profits.  Many 
poor  persons  have  been  thus  aided,  and  not  a  shilling  has  been  lost. 

The  Parliamentary  Returns  relating  to  co-operative  societies, 
gathered  by  Mr.  Tidd  Pratt,  are  of  extraordinary  interest.  These 
returns  can  be  bought  of  Hansard  for  6c?.  The  returns  relate  to 
332  co-operative  societies,  and  their  receipts  for  goods  in  1862,  were 
£2,331,650,  yielding  a  profit  of  £165,770.  The  members  numbered 
above  90,000,  and  the  subscribed  capital  was  £425,315.  98  of 
these  societies  in  Lancashire  drew  out,  in  that  distressful  year, 
£134,873,  and  the  leading  societies  subscribed  largely  to  the  Relief 
Fund.  The  pressure  of  the  cotton  distress  in  any  locality  has  been 
in  inverse  ratio  to  the  spread  of  co-operation.  This  must  be  regarded 
as  a  very  hopeful  fact.  The  total  number  of  societies  registered  by 
Mr.  Tidd  Pratt  at  his  last  advice,  was  521  ;  this  was  for  England 
and  Wales  only.  The  Scottish  Registrar  has  not  yet  prepared  the 
returns  for  Scotland.  There  are  altogether  probably  nearly  a 
thousand  co-operative  societies,  with  a  capital  of  over  a  million,  and 
200,000  members,  while  every  day  witnesses  an  increase. 

That  co-operation  is  applicable  to  agricultural  districts  has  been 
proved  in  many  instances,  particularly  at  the  co-operative  farms  in 
Suffolk.  Co-operation  has  also  been  applied  extensively  to  manu- 
facturing pm-poses,  including  cotton  spinning  and  weaving,  quilt 
making,  shoemaking,  hat  making,  tailoring,  &c.  The  law  precludes 
from  banking  and  mining ;  and  there  is  one  trade  from  which  the 
societies  conscientiously  abstain,  and  that  is  brewing.  There  is  only 
a  solitary  instance  of  a  co-operative  society  selling  beer;  n.id  as  a 
ride  no  meetings  are  held  at  public-houses.  One  of  the  noblest 
features  of  the  movement,  the  educational,  I  reluctantly  pass  over ; 
and  in  conclusion,  must  deplore  the  existence  of  two  terrible  obstacles 
to  the  progress  of  this  and  every  upward  movement — and  which  are 
both  the  causes  and  consecmences  of  poverty — the  licensed  drink- 
traps,  and  the  tobacco-pipe. 


The  Edinburgh  Co-operative  Building  Company.  By 

H.  G.  Reid. 

AnouT  forty  years  ago  a  co-operative  society,  the  first  in  Scotland, 
was  formed  in  Edinburgh  for  the  purpose  of  supplying  provisions. 
New  to  the  people,  condemned  by  those  interested  in  maintaining 
monopoly,  and  under  the  management  of  men  who  had  caught  an 
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Jrlpn  but  knew  not  how  to  carry  it  into  practice,  the  society  soon 
antuihcd  Id  died.  The  "wild  Utopia"  fell  into  disrepn te. 
F  im  he  character  of  its  first  promoters,  and  the  apparent  equality 
ft  Assumed  co-operation  was  denounced  as  socialistic,  revolutionary, 
Id  daneerous  The  principle  was  not,  however,  doomed  to  exter- 
SnatS  S  possessed  the  elements  of  life,  and  taken  up  by  another 
21  more  practical  class  of  men,  it  re-appeared  in  new  forms  and 
under  more  hopeful  auspices. 

The  most  important  step  in  the  history  of  co-operation  in  Scot, 
Hnd  is  the  formation  of  the  Edinburgh  Co-operative  Building 
Comnauy  the  origin  and  progress  of  which  are  alike  note-worthy. 

^  unfortunate  trade  dispute  of  1861-2,  which  formed  a  subjec 
of  discussion  at  the  last  two  meetings  of  this  Association,  brought 
the  working  men  of  Edinburgh  more  in  contact  with  each  other 
and  taught  them  the  necessity  and  the  power  of  union     When  that 
dispute  was  virtually  terminated,  a  few  workmen  determined  to 
make  some  effort  to  prevent  such  unseemly  contentions,  and  other- 
wise benefit  the  class  to  which  they  belonged.    For  some  time  the 
question  of  co-operation  had  been  much  discussed  ;  the  examp  e  of 
Rochdale  and  other  English  towns  had  been  held  up  for  imitation, 
and  the  industrial  classes  urged  to  take  immediate  action,  lhe 
defective  house  accommodation  of  Edinburgh,  and  the  wretched 
condition  to  which  thousands  were  consequently  reduced,  formed 
at  once  an  argument  and  a  stimulus.    For  many  years  the  want  had 
been  felt,  and  a  process  at   work  was   rapidly  intensifying  the 
evil.    Large  numbers  of  houses,  many  of  them  suitable  enough  foi 
working  men  and  their  families,  were  swept  away  by  the  bin  ding 
of  new  streets,  and  other  improvements— all  very  good  m  them- 
selves had  provision  been  made  for  those  whose  dwelling-place  was 
removed.    While  the  demand  for  accommodation  was  increasing, 
the  number  of  houses  was  being  steadily  diminished,    lhe  natmai 
result  was,  that  houses  already  overcrowded  were  still  further  sub- 
divided; rooms,  small  enough  before,  were  partitioned,  often  in  the 
flimsiest  and  most  unsatisfactory  way;  and  our  "lands  became 
more  like  rabbit  warrens  in  their  accommodation  and  density  oi 
population,  than  the  abodes  of  human  beings.    Crowded  together, 
destitute  of  water  and  soil-pipes,  of  ventilation,  and  almost  of  light, 
the  influence  of  such  dwellings  on  the  inhabitants  could  only  oe 
physical  and  moral  degradation. 

We  mention  these  facts  to  show  the  need  that  existed,  and  that 
still  exists,  for  additional  and  better  house  accommodation  ana 
because,  out  of  this  humiliating  and  much-to-bc-deplored  state  ot 
matters  rose  the  Edinburgh  Co-operative  Building  Company,  six 
or  eight  earnest  though  humble  men  had  set  to  work  ;  and  witn  a 
nominal  capital  of  £10,000,  divided  into  shares  of  £1  each,  c 
company  was  registered  under  the  Limited  Liability  Act,  on  tne 
25th  of  May,  1861.  The  number  of  shareholders  at  that  time  was 
70,  and  the  shares  taken  up,  160.  After  considerable  delay  ana 
trouble,  a  piece  of  ground,  suitable  for  building,  was  found. 


By  H.  G.  Reid. 


G29 


acre  was  feued  at  Stockbridge — a  half  rural  situation — and  very 
speedily  forty  houses  were  erected  upon  it.  The  building  is  two 
stories,  and  the  houses  are  self-contained — each  family  having  a 
separate  door.  The  ground  floor  enters  from  the  front,  and  the 
upper  from  an  outside  stair  at  the  back.  The  accommodation  is — 
parlour,  13  ft.  by  12  ft.;  kitchen,  12  ft.  by  10  ft.;  bedroom, 
8  ft.  6  in.  by  6  ft.  6  in. ;  with  watercloset  and  coal-cellar.  Each 
house  has  a  plot  of  ground  20  ft.  by  17  ft.  attached,  besides  the  use 
of  a  common  bleaching  green.  The  houses  on  the  ground  floor  sold 
at  £130 ;  those  on  the  upper  (having  two  additional  bedrooms  in  the 
attics)  at  £150,  making  the  entire  value  of  Reid  Terrace— the  first 
co-operative  building  in  Scotland— £5,600. 

A  branch  of  the  Association  having  been  formed  in  Leith — where 
an  equal  necessity  for  additional  house  accommodation  existed — one 
acre  and  a  half  of  ground  was  feued  at  Fort  Street,  North  Leith,  on 
which  twenty-two  houses,  somewhat  larger  than  those  at  Stockbridge, 
have  been  erected.  The  selling  prices  for  the  upper  and  lower  floors  are 
respectively  £170  and  £140.  Other  twenty-two  houses  have  been 
commenced  on  the  same  piece  of  ground,  which  will  make  the  total 
value  of  Hawthorn  Bank  £6,820.  At  Stockbridge,  adjoining  the 
other  buildings,  one  acre  and  a  quarter  Avas  then  feued,  on  which 
thirty-three  houses,  approaching  completion,  have  been  erected.  The 
value  of  Hugh  Miller  Place  is  £4,630  ;  and  it  is  intended  soon  to 
build  other  thirty-three  houses  on  the  same  ground. 

The  number  of  shareholders  now  is  more  than  450,  and  the 
shares  taken  up  are  about  2,200,  the  amount  paid  being  over  £2,150. 
Eighty-seven  houses  have  been  sold  so  readily  that  advertising  even 
was  unnecessary.  Almost  without  exception  the  purchasers  were 
working-men,  and  the  money  was  paid  either  direct,  or  to  some 
extent,  through  the  Property  Investment  Companies — always  with 
a  readiness  and  pleasure  which  seldom  characterize  such  transactions. 
Thus,  in  little  more  than  two  years,  and  with  a  comparatively 
limited  capital,  117  houses  have  been  erected,  or  are  in  course  oi 
erection,  at  a  value  of  more  than  £17,000.  The  immediate  object  oi. 
the  company  is  to  build  houses  suitable  for  working-men,  and  sebt 
them;  but  as  the  capital  increases,  the  houses  will  be  retained  and 
let  to  the  shareholders  or  to  others.  Already  eighty-seven  families 
have  been  comfortably  supplied,  and  in  the  majority  of  cases  the 
owner  is  the  occupier,  so  that  we  can  say  the  houses  have  been 
planned  by  working-men,  built  by  working-men,  bought  by  working- 
men,  and  tenanted  by  working-men. 

This  isreat  a  g  triumph — a  result  which  even  the  most  hopeful 
promoters  of  the  movement  would  not  have  dared  to  anticipate.  As 
a  commercial  undertaking  ;  as  a  means  of  social  amelioration ;  as  a 
practical  demonstration  of  what  union,  economy,  and  perseverance 
can  accomplish,  the  Building  Company  is  an  undisputed  success. 
But  there  is  still  much  to  overcome  and  to  achieve. 

One  great  barrier  to  progress  is  the  difliculty  in  finding  suitable 
sites.    Plenty  of  ground  there  is  lying  all  around  the  city,  but  it  is 
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bound  up  and  restricted  by  feuing  plans,  so  that  it  cannot  be  made 
available.    This,  the  chief  obstruction  with  winch  the  co-operators 
have  to  contend,  will  not  be  allowed  to  continue     It  is  intolerable 
that  plans-many  of  which  will  never,  and  most  of  which  need  never, 
be  carried  out-should  stand  like  an  army  round  the  city  and  drive 
back  the  poor  inhabitants,  who  desire  to  possess  homes  of  ordinary 
comfort  and  airiness,  to  dens  of  festering  fUth  and  pollution  over 
which  fever,  and  a  moral  malaria  more  to  be  dreaded  ever  hover 
However  much  it  may  pain  the  men  of  taste,  and  lovers  of  grand 
streets  and  crescents,  these  obstructions  must  be  swept  away,  and 
oroner  houses  for  the  industrial  classes  built  in  convenient  and 
healthful   situations.      There  are  other   barriers  to  overcome— 
iterance  among  workmen,  prejudice  or  positive  hostility  among 
o°ther«  inexperience  in  conducting  business,  and  the  uncertainty  ot 
every' such  undertaking.      The  curse  of  co-operative  societies  in 
Scotland  has  been  the  want  of  thorough  and  systematic  co-operation 
arnon--  their  members.    Paltry  suspicions  have  been  permitted  to 
appear   destroying  mutual  trust  and  harmony.     Each  society  has 
been  allowed  to  work  by  itself,  without   extending   a  word  of 
encouragement,  or  a  helping  hand,  to  others.    Thus  isolated,  then- 
benefits  are  little  seen,  their  efforts  are  robbed  of  half  their  power, 
and  their  energies  are  frittered  away.   There  must,  in  the  first  place, 
be  unreserved  individual  confidence,  and  in  the  second,  some  general 
union  among  the  different  classes  of  co-operators.    All  provision 
stores,  for  instance,  in  one  town  should  be  amalgamated,  and  placed 
under  one  board  of  management.    Then  the  bakery  should  supply 
the  store,  and  the  members  of  the  building  society  patronise  both. 
Some  general  union  of  this  nature  is  imperative.    Co-operation  is  yet 
in  itsCinfancy— the  foundation-stone  is  only  being  laid  ;  and  this 
makes  it  all  the  more  important  to  see  that  internal  sources  of 
weakness  are  removed,  and  that  the  foundation  is  a  broad  and  stable 
one.    Even  in  its  present  stage  of  advancement,  the  movement  must 
fail,  if  the  movers  are  not  actuated  by  high  and  generous  aspirations. 
To  elevate  the  general  body  by  elevating  themselves— this  must  be 
the  beginning  and  the  end,  if  co-operation  is  to  become  a  social 
renovator,  aud  an  instrument  of  universal  good.    Thus  entered  upon, 
and  thus'  carried  out,  with  a  high  aim  and  a  thorough  unity, 
co-operation  will  accomplish  a  work  and  effect  a  change  for  which 
we  have  long  thought  and  struggled  in  vain. 


Co-operation  in  Germany.    By  Max  IvYLLMANN", 
Manchester. 

It  is  not  my  intention  in  the  present  paper  to  discuss  exhaustively 
that  most  important  of  modem  social  movements,  Co-operation,  as  a 
has  developed  itself  in  Germany.  The  limited  time  allowed  for  reading, 
prevents  me  from  attempting  this.    Besides,  a  considerable  pari  oJ  me 


By  Max  Kyllmann.  631 

subject  has  been  treated,  much  more  ably  than  it  would  lie  in  my 
power  to  do,  by  Professor  Huber,  that  distinguished  German  writer 
on  co-operation,  in  a  report  read  before  this  Department  at  the  London 
Meeting  and  published  in  the  Transactions  of  last  year.*  My  purpose 
is  simply  to  bring  forward  the  statistics  of  German  co-operation  up 
to  the  latest  dates,  to  supply  some  details,  designedly  omitted  by  Pro- 
fessor Huber,  partly  on  the  internal  working  of  that  form  of  co- 
operative association  peculiar  to  Germany,  partly  on  the  general 
organisation  of  the  movement,  and  to  refer  to  a  few  points  of  principle 
on"  which  I  consider  that  some  of  the  German  societies  have  been, 
or  are,  in  danger  of  going  wrong. 

I  be°in  with  general  figures  which  I  have  taken  from  the  last 
annual  report,  written  by  Mr.  Schulze-Delitzsch  at  the  request  of  the 
Congress  of  German  Political  Economists.  According  to  this  report 
there  existed  in  Germany,  at  the  end  of  last  year,  altogether  about 
900  co-operative  societies,  consisting  of  140,000  members,  possess- 
in-  a  paid-up  capital  of  £300,000,  and  doing  on  this  and  £1,200,000 
of  borrowed  capital,  making  £1,500,000  of  working  capital  an 
annual  business  during  the  year  1862  to  the  amount  of  £4,500,000. 
Of  these  900  societies  about  600  are  loan  and  credit  societies,  200 
are  raw  material  societies,  bazaars,  and  productive  associations,  and 
100  are  co-operative  stores.  _  , 

Loan  and  credit  societies  have  been  established  with  a  view  to 
supplying  a  great  want  felt  by  tradespeople,  small  masters,  and,  in  a 
less  deo-ree,  artisans,  the  want  of  credit  or  banking  accommodation, 
to  obtain  which  they  formerly  found  either  impossible,  or  practicable 
only  under  the  most  onerous  conditions.  In  order  that  these  societies 
should  rest  on  the  principle  of  self-help,  it  is  necessary  that  the  whole 
risk  of  the  undertaking  should  be  borne  by  those  who  are  expected  to 
benefit  through  it.  From  this  follows  as  one  of  the  fundamental 
rules,  that  loans  should  be  granted  to  members  only. 

But  how  could  people  who  do  not  individually,  nor  as  a  class, 
po«ess  the  capital  necessary  to  carry  on  then-  different  trades  form 
societies  that  would  be  able  to  supply  them  with  this  capital?    It  is 
evident  that  some  means  had  to  be  discovered  by  which  they  would 
be  enabled  collectively  to  raise  the  money  which,  individually,  they 
would  never  be  in  a  position  to  borrow.    Now,  the  fact  of  their 
joining  in  societies  is  not,  in  itself,  sufficient  to  accomplish  this  object. 
The  principle  of  solidarity,  or,  as  it  is  better  known  in  this  country, 
of  unlimited  liability,  has  to  be  introduced  as  the  only  one  by  which 
the  difficulty  might  be  obviated.'  Credit  will  not  be  refused  to  an 
association  of  several  hundred  members,  nearly  all  hardworking 
tradesmen,  every  one  of  whom  is  not  simply  responsible  to  the  amount 
of  one  or  two  shares  he  may  have  subscribed  for,  but  to  the  whole 
extent  of  his  property,  present  and  future. 

Credit  thus  being  obtained,  the  next  thing  required  is  to  con- 
solidate it,  in  order  to  have,  with  the  increasing  wants  of  a  progressive 


*  See  Transactions,  1862,  p.  735. 
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business  the  command  of  more  credit.  For  this  purpose  the  regular 
payment  of  interest  would  hardly  suffice.  It  becomes,  therefore, 
necessary  to  gradually  form  a  share  capital  and  a  reserve  fund,  and 
to  adopt  such  rules  as  will  ensure  both  the  one  and  the  other  keeping 
continually  increasing.  A  certain  amount  is  consequently  fixed 
which  each  member  is  obliged  to  contribute,  either  in  one  sum  or  by 
instalments  and  accumulation  of  profits.  This  amount  is  not  with- 
drawable, unless  the  member  leaves  the  society,  which  he  is  not 
allowed  to  do  without  giving  from  four  to  six  months'  notice,  and 
then  his  money  is  only  paid  to  him  three  to  six  months  after  the 
annual  accounts  are  made  out.  The  profits  being  divided  on  capital 
only,  a  great  stimulus  is  thereby  given  to  the  continuous  accumulation 
of  capital  even  beyond  the  minimum  fixed.  The  reserve  fund  which 
is  principally  destined  to  cover  unexpected  losses  is  formed  through 
the  payment  of  small  entrance  fees,  and  augmented  yearly  by  a 
part  of  the  profits. 

The  proportion  of  owned  to  borrowed  capital  should  be  at  least 
10  per  cent,  on  starting,  and  should  be  increased  to  20  or  25  per 
cent,  after  two  to  three  years,  ultimately  to  reach  50  per  cent. 
From  the  report  for  1862,  I  find  that  the  amount  of  the  capital 
owned  by  243  societies  was  about  22  per  cent,  of  their  borrowed 
capital.  This  may  be  considered  satisfactory,  the  greater  number 
of  these  societies  haviug  only  sprung  into  existence  within  the  last 
few  years. 

The  profits  realized  by  credit  societies  arise  out  of  the  difference 
between  the  interest  paid  on  loan  capital  and  deposits — beiug 
per  cent,  on  an  average,  and  the  interest  and  commission  charged  on 
all  advances  made — amounting  together  to  about  8  per  cent.,  viz., 
5  per  cent,  interest  and  ^  per  cent,  commission  per  month.  Of  this 
8  per  cent,  however,  about  one-fourth,  or  2  per  cent,  will  be  absorbed 
by  the  expenses  of  management,  including  the  remuneration  of  the 
officials,  which  is  in  proportion  to  the  gros  sprofits  made.  The  net 
difference,  therefore,  is  about  l^per  cent,  on  the  total  capital,  which, 
after  giving  a  part  to  the  reserve  fund,  will  leave  a  dividend  on 
share  capital  of  about  8  per  cent. 

The  credit  society  is  perhaps  the  only  form  of  co-operation  in 
which  the  system  of  dividing  profits  in  proportion  to  the  capital 
realized  by  each  member  is  not  objectionable.  Of  course  losses 
would  be  borne  in  exactly  the  same  ratio,  that  is  to  say  in  proportion 
to  the  amount  standing  to  each  member's  credit  at  the  time,  and  not 
in  proportion  to  the  amount  he  is  obliged  to  have  in  the  concern. 

One  of  the  greatest  dangers  to  the  safety  of  a  credit  society  arises 
from  the  granting  longer  credits  than  could  be  justified  by  the  length 
of  notice  people  have  to  give  from  whom  capital  has  been  borrowed 
or  received  on  deposit.  It  stands  to  reason  that  if  the  society 
borrows  four-fifths  of  its  capital,  with  the  condition  that  three 
months'  notice  must  be  given,  it  could  not  safely  grant  longer  than 
three  months'  credits  to  its  members.  Mr.  Schulze-Delitzsch  has 
never  ceased  to  recommend  the  greatest  caution  on  this  point. 
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During  the  last  year  a  great  many  societies  have  altered  their  rules 
accordingly,  a  heavy  loss  incurred  hy  the  Dresden  Society,  one  of 
the  largest  of  these  establishments,  having  given  them  a  salutary 
warning  The  effect  of  this  change  has  been  felt  in  the  proportionally 
larger  Increase  of  loan  capital  than  of  deposits.  This  matter  is  of 
so  "much  greater  importance  as  more  than  three-fourths  of  the 
existing  societies  date  their  origin  from  after  the  year  1857,  m 
which  year  Germany  had  to  suffer  most  severely  from  the  great 

money  crisis.  n  , 

With  the  exception  of  the  already  mentioned  loss  at  Dresden,  tne 
credit  societies  have,  on  the  whole,  made  remarkably  few  bad  debts. 
This  is  owing  to  the  rule  of  never  granting  an  advance  ot  money 
unless  upon  security.  The  security  is  mostly  personal.  The  member 
applying  for  a  loan  has  to  find  one  or  more  other  members  who  will 
consenAo  become  responsible  for  its  repayment,  so  that  the  society 
is  sufficiently  protected  against  loss.  No  difficulty  is  experienced  in 
tfndino-  security  by  people  who  really  deserve  credit.  I  heir 
neighbours  are  generally  quite  willing  to  afford  them  this  assistance, 
knowing  that  at  some  other  time  they  may  require  it  themselves. 

243  loan  and  credit  societies  had  sent  in  complete  reports, 
showing  69,202  members,  with  a  working  capital  of  £1,128,140,  of 
which  £928,280,  including  £412,130  of  members'  deposits  were  taken 
upon  credit  at  about  U  per  cent,  and  £199,860  were  owned  l>y  tlio 
societies,  £179,930  being  the  amount  of  members'  shares,  and  £19,930 
that  of  the  reserve  fund.  The  amount  of  loans  and  prolongations 
during  the  year  1862  was  £3,551,140.  The  expenses  were  £16,090, 
or  less  than  U  per  cent,  of  working  capital.  The  profits  realized 
amounted  to  £15,750  or  nearly  8  per  cent,  of  the  capital  owned  by 
the  societies.  The  whole  of  the  600  loan  and  credit  societies  may 
own  a  capital  of  £225,000,  their  borrowed  capital  being  £1,125,000, 
and  the  total  amount  of  their  business  during  the  year  1862, 
£4,050,000. 

The  following  table  will  show  the  distribution  over  the  different 
states  of  the  German  Confederacy  of  511  loan  and  credit  societies 
known  to  Mr.  Schulze-Delitzsch. 


Prussia,  viz : — 
Saxony- 
Brandenburg  ... 
Silesia... 
Prussia 
Pomerania 
Westphalia  ... 

Posen  

Rhenish  Prussia 


Saxony 
Nassau 
Mecklenburg  , 


Saxon  Dukedoms 

70 

Austria 

59 

Anhalt 

48 

Hanover 

25 

Grand  Duchy  of  Hesse 

25 

Wurtemberg  

12 

Baden... 

11 

Bavaria 

10 

Electoral  Hesso 

Reuss,  Schlestz,  &c... 

2G0 

Oldenburg   

Hanso  Towns 

63 

Holstein   

39 

Remainder  ... 

23 

19 
16 
14 
13 
12 
10 
6 
6 
6 
4 
4 
4 
2 
4 


Raw  material  societies  have  been  formed  in  several  trades  for  the 
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wholesale  purchasing  of  articles  required  for  carrying  on  those  trades, 
and  the  retailing  of  them  to  members.    Shoemakers  have  established 
societies  for  buying  leather,  tailors  for  cloth,  smiths  for  iron,  cabinet- 
makers for  wood,  &c.    The  principle  of  unlimited  liability  which 
these  societies  have  in  common  with  the  credit  societies,  facilitate* 
the  raising  of  the  capital  required  for  buying  their  goods,  or  the 
buying  them  on  credit.    The  officials — warehouseman,  cashier,  book- 
keeper— receive  a  percentage  upon  the  sales  made  varying  from  2 
to  3  per  cent.    The  total  expenses  come  to  about  3^  to  4  per  cent. 
The  difference  between  the  buying  and  selling  prices,  after  covering 
the  expenses,  leaves  about  2  to  3  per  cent,  on  cost  price.    The  capital 
beino-  turned  over  two  to  four  times  during  the  year,  the  gross  profits 
come  to  about  8  to  10  per  cent.    After  paying  4  to  5  per  cent, 
interest  on  borrowed  capital,  a  very  fair  profit  remains.    Profits  are 
divided  on  purchases,  a  feature  these  societies  have  in  common  with 
the  English  stores,  from  which,  however,  they  differ  through  the 
principle  of  unlimited  liability,  and  the  credit  system.  Member's' 
capital  and  reserve  fund  are  formed  through  accumulation  of  profits ; 
in  many  of  the  more  recently  formed  societies  monthly  payments 
have  to  be  made  till  the  sum  fixed  as  members'  capital  has  been 
reached. 

The  advantages  accruing  to  members  of  these  societies  are  not 
simply  measured  by  the  amount  of  profits.  A  further  considerable 
benefit  they  individually  derive  from  getting  their  goods  much 
cheaper  in  this  way  than  they  could  obtain  them  out  of  the  society. 
Differences  in  price  paid  for  leather  varying  from  30  to  69  per  cent., 
for  cloth  from  16  to  20  per  cent,  have  been  experienced. 

One  of  the  principal  dangers  these  institutions  have  to  contend 
with,  is  the  granting  of  credit  to  members  without  sufficient  security. 
Many  societies  have  been  obliged  to  wind  up  in  consequence  of  losses 
incurred  in  this  way.  To  remedy  the  evil,  Mr.  Schulze-Delitzsch 
proposes  either  to  connect  a  loan  society  with  the  raw  material 
society,  or  to  give  the  manager;  who  has  to  find  security,  a  larger 
share  in  the  profits  on  condition  that  he  gives  the  credit  at  his  own 
risk,  not  allowing  him,  however,  to  exceed  a  limit  fixed  by  the  com- 
mittee both  as  to  amount  and  to  time,  or  lastly,  to  fix  for  each  member 
the  sum  the  manager  is  allowed  to  sell  him  goods  for,  on  credit,  and 
to  adopt  a  definite  rule  for  the  period  of  the  credit,  making  the  members 
give  a  three  or  a  six  months'  promissory  note  at  the  end  of  the  month 
for  all  purchases  made  during  the  month. 

Of  1 18  of  these  societies  there  were, —  . 

79  Associations  of  shoemakers. 


22  tailors.  .  . 

6  „  cabinet  makers  and  pianoforte  manufacturers. 

2  weavers. 

5  blacksmiths. 

3  bookbinders. 
1  tanners. 


Twenty-eight  raw  material  societies,  whose"  detailed  reports 
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been  received,  show  a  working  capital  of  £13,050,  consisting  of 
M  ]  30  share  capital,  £480  rescue  fund,  and  £8,440  borrowedcapital, 
•u^nnual  amount  of  sales  of  £34,800,  a  stock  on  hand  of  £11,850, 
Jd  £970  of  realized  profits,  being  not  quite  3  per  cent,  on  the  amount 

tUThe  total  number  of  members  of  all  the  200  raw  material  societies, 

the  amount  of  business  done  by  them  during  the  year  1862  at  £300,000. 
Bazars  or  magazine  associations  are  intended  for  the  joint  exhibiting 
nnd "ellino-  of  the  productions  of  individual  tradespeople     They  are 
■  ^meSconnected  with  raw  material  societies.    Generally  they  are 

Kted  to  one  trade,  such  as  ^^^l^^^ZSes 
manufacturing,  &c.  Still,  there  are  some  that  inclu 
of  a  town.  Their  organisation  may  easily  be  inferred  from  that  ot 
the  already  described  societies.  Of  productive  associations  the  annual 
report  mentions  eighteen,  viz.:  tailors,  eleven;  weavers,  four;  piano- 
forte, and  chair  and  sofa-makers,  one  ;  comb-makers,  one ;  lamp-manu- 
facturers, one.   About  their  constitution  little  appears  to  be  known. 

Mr.  Schulze-Delitzsch  remarks,  that  in  those  societies  whose  pro- 
cess principally  depends  on  the  rapid  formation  of  members  capital 
ami  the  members  of  which  are  not  customers  of  the  business,  profits 
ought  to  be  divided  in  proportion  to  capital.  With  this  proposition  I 
totally  disagree.  The  rapid  formation  of  members  capital  can  be 
,  ensured,  whatever  be  the  system  of  division  of  profits,  by  a  simple 
rule,  that  profits  ought  to  be  partly  or  completely  accumulated,  lhe 
circumstance,  that  members  would  not  generally  be  customers  of  the 
society,  is  perhaps  an  argument  against  the  division  of  profits  m 
proportion  to  purchases  made,  but  certainly  none  for  the  division  of 
profits  on  capital  only.  Productive  associations  that  adopt  this 
svstem  are  not  working  men's  associations,  are  not  co-operative 
associations,  they  are  merely  associations  of  capitalists.  It  does  not 
matter  whether  all  the  members  belong  to  the  working  classes.  With 
the  rule  of  dividing  profits  in  proportion  to  capital  they  are  not  associ- 
ated in  their  quality  of  producers,  they  are  simply  associated  as  capi- 
talists.   •  ,ii 

I  sincerely  regret  that  Mr.  Schulze-Delitzsch,  whose  noble  exer- 
tions in  the  cause  of  German  co-operation,  which  he  may  almost  be 
said  to  have  created,  cannot  be  estimated  too  highly;  wno  wen 
deserves,  what  lately  he  received  a  substantial  token  of,  a  nation  s 
gratitude  ;  whose  influence  on  the  further  development  ot  tlie  co- 
operative movement  in  Germany  is  paramount — I  sincerely  regret 
that  this  eminent  man,  knowing  as  he  does  the  enormous  dithculties 
the  introduction  and  spreading  of  productive  associations  will  tneie 
have  to  surmount,  should  recommend  as  one  of  the  fundamental 
points  the  adoption  of  a  system  which  will  necessarily  prevent  pro- 
ductive co-operation  from  acquiring  that  vitality,  that  regenerating 
power  which,  as  understood  by  its  best  advocates,  it  would  be  capable 
of.  Division  of  profits  on  capital  must,  sooner  or  later,  lead  to  exclu- 
siveness.    It  is  incompatible  with  the  rule  that,   "  with  every  ex- 
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tension  of  their  business,"  productive  associations  "  should  take  in 
additional  members,  not  to  receive  wages  from  them  as  hired  labourers, 
but  to  enter  at  once  into  the  full  benefits  of  the  association,  without 
being  required  to  bring  anything  in  except  their  labour."  It  is  in 
contradiction  to  the  principle  laid  down  by  the  first  French  associa- 
tions some  thirty  years  ago,  that  they  should  not  exist  for  the  mere 
private  benefit  of  the  individual  members,  but  for  the  enfranchisement 
of  the  whole  class.  It  deprives  co-operation  of  that  moral  element, 
in  which  lies  its  greatest  strength. 

Upon  what  principles  then,  ought  profits  to  be  divided  in  productive 
associations  ?  I  do  not  hesitate  one  moment  to  answer  this  question 
by  affirming  that,  in  productive  associations,  net  profits  should  be 
divided  simply  and  solely  in  proportion  to  wages  received.  This  is 
the  only  mode,  as  far  as  I  can  see,  that  will  secure  to  each  member 
the  fruits  of  his  or  her  labour,  which,  if  I  understand  him  correctly, 
the  noble  lord,  the  President  of  this  Association,  in  his  opening  address 
so  aptly  declared  to  be  the  essence  of  the  co-operative  plan. 

I  feel  confident  that,  unless  this  principle  be  adopted  of  dividing 
profits  in  proportion  to  wages  received,  co-operation  in  its  most 
advanced  form,  that  of  productive  association,  will  never  be 
capable  of  bringing  about,  in  the  words  of  John  Stuart  Mill,  the  great 
leader  of  English  thought,  "  a  change  in  society,  which  would  com- 
bine the  freedom  and  independence  of  the  individual  with  the  moral, 
intellectual,  and  economical  advantages  of  aggregate  production ;  and 
which,  without  violence  or  spoliation,  or  even  any  sudden  disturbance 
of  existing  habits  and  expectations,  would  realize,  at  least  in  the 
industrial  department,  the  best  aspirations  of  the  democratic  spirit,  by 
putting  an  end  to  the  division  of  society  into  the  industrious  and  the 
idle,  and  effacing  all  social  distinctions  but  those  fairly  earned  by 
personal  services  and  exertions." 

Co-operative  stores  have  not  yet  well  taken  root  in  Germany. 
The  principal  obstacle  in  the  way  of  their  growth  there  is  the  great 
indebtedness  of  the  working  classes.  It  very  often  happens  that 
working  men  who  have  joined  a  store  are  obliged  to  continue  dealing 
at  the  old  shop,  and  to  buy  there  at  least  part  of  their  provisions, 
notwithstanding  that  they  might  get  them  cheaper  at  the  store. 

Forty -one  stores  are  mentioned  in  the  report  ;  their  total  number 
is  estimated  at  about  100.  I  do  not  know  whether  this  number 
includes  the  Swiss  stores,  about  30  of  which  were  in  existence  last 
autumn.  I  doubt  it,  however,  as  the  annual  report  does  not  contain 
the  name  of  any  of  them,  though  that  of  last  year  gave  some  details 
about  the  Zurich  store,  one  of  the  largest. 

In  nearly  all  the  Swiss  stores,  I  am  sorry  to  say,  the  number  of 
members  is  limited ;  this  unfortunate  stipulation  of  course  prevents 
them  from  exercising  as  much  beneficent  influence  on  the  material 
and  intellectual  improvement  of  the  working  classes  as  without  this 
clause  they  would  be  capable  of. 

In  the  Zurich  store  the  number  of  members  is  2,350.  No  member 
is  allowed  to  have  more  than  one  share,  transferable  only  in  case 
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of  death.  The  shares  originally  were  4s.  each.  This  amount,  however, 
has  long  since  been  returned,  so  that  the  whole  property  of  the 
society  now  represents  profits.  The  society  owns  several  plots  of 
land,  a  warehouse,  a  bakery,  and  a  restaurant,  together  worth,  in 
1861,  about  £7,000.  About  £3,000  had  been  raised  on  a  mortgage, 
so  that  the  society's  capital  then  amounted  to  about  £4,000.  Profits 
and  interest  at  the  rate  of  5  per  cent,  are  accumulated  till  this  capital 
will  be  brought  to  £8,000.  After  that  members  will  be  allowed 
to  draw  out  the  amount  of  their  interest.  The  profits  for  1861  had 
been  £940  ;  for  the  first  six  months  of  1862  they  were  £640.  The 
business  done  in  1861  amounted  to  £32,080,  of  which  sum  one-third 
had  been  received  for  bread  only,  the  other  articles  sold  being  flour, 
butter,  cheese,  rice,  coffee,  sugar,  tobacco,  &c. 

The  German  co-operative  stores,  as  far  as  I  know,  are$  not 
exclusive  as  to  the  number  of  members  they  will  admit.  Some  of  the 
recently  formed  ones  have  as  much  as  possible  taken  the  English 
stores  for  their  model  in  framing  rules. 

In  one  of  the  Elberfeld  stores  the  capital  is  partly  borrowed,  partly 
contributed  by  the  members,  who  make  monthly  payments  of  not  less 
than  sixpence.  Of  these  payments,  one-fifth  goes  to  a  reserve  fund 
intended  to  defray  the  expenses  of  furniture  and  to  cover  extraordi- 
nary losses.  The  remaining  four-fifths  are  placed  to  the  members' 
credit.  The  shares  are  ten  shillings  each  ;  they  bear  interest  at  the 
rate  of  5  per  cent.  One  half  of  the  annual  profits  is  accumulated 
with  the  intention  of  building  a  store.  The  other  half  is  divided  in 
proportion  to  purchases  made. 

In  another  Elberfeld  store  the  members  have  to  make  weekly 
payments  of  not  less  than  threepence  until  they  have  paid  in  £3  3s. — 
of  which  three  shillings  go  to  the  reserve  fund,  the  £3  being  placed  to 
the  member's  credit  and  entitled  to  4  per  cent,  interest.  The  com- 
mittee may  refuse  to  receive  further  deposits  from  a  member  who  has 
already  £75  standing  to  his  credit.  No  member  is  allowed  to  have 
more  than  £300  in  the  concern.  Withdrawing  members  have  to 
submit  to  the  loss  of  six  shillings  and  of  the  dividend  of  the  year,  both 
of  which  accrue  to  the  reserve  fund.  No  deduction,  however,  is 
made  in  case  of  death.  Members  may  apply  for  loans  up  to  the 
amount  of  their  capital.  .  Five  per  cent,  of  the  profits  go  to  an  edu- 
cational fund,  one-fourth  of  the  remainder  to  the  reserve  fund — on 
*  which  withdrawing  members  have  no  claim,  and  which,  in  the  event 
of  the  dissolution  of  the  society,  would  be  equally  divided  amongst  the 
members — and  the  remaining  three-fourths  are  divided  amongst  the 
members  in  proportion  to  their  purchases,  being  paid  to  those  only 
who  have  completed  their  £3,  and  credited  to  those  whose  contribu- 
tions do  not  yet  amount  to  that  sum. 

Of  the  older  societies  several,  for  instance  the  two  Hamburgh 
societies  for  the  distribution  of  provisions,  do  not  sell  at  market 
prices,  but  at  merely  so  much  advance  on  cost  prices  as  will  cover 
expenses,  which  are  4  per  cent,  of  the  amount  turned  over.  At  first 
sight  it  appears  to  come  to  the  same  thing,  whether  the  members 


638 


Co-operation  in  Germany. 


benefit  directly  through  purchasing  so  much  cheaper,  or  whether  the 
profit  divided  on  purchases  is  only  paid  out  to  them  quarterly. 
Practically,  however,  there  is  a  wonderful  difference  between  the  two 
cases     The  man  or  the  woman  who  buys  at  the  store  winch  does  not 
charge  more  than  cost  price  will  hardly  think  of  saving  the  few  pence 
charged  less,  but  rather  spend  them  in  buying  so  much  more.    A\  ork- 
in<*  men,  in  general,  are  not  so  well  off  that  they  could  withstand 
this  temptation.     On  the  other  hand,  the  member  ot  the  proBtfl 
dividing  store  receives  these  few  pence,  which  do  not  at  all  look  as* 
if  they  possibly  could  be  saved,  as  about  so  many  shillings  at  the  end 
of  the  quarter,  Avhen  they  look  very  different  indeed,  quite  respect-* 
able  in  fact,  and  almost  suggesting  the  idea  that  they  ought  to  bel 
saved  particularly  as  the  store  allows  interest  on  members'  capital 
at  tlie  rate  of  5  per  cent.    The  first  beginning,  always  the  most  diffi- 
cult part  to  learn,  being  thus  made,  there  will  soon  be  discovered! 
other  opportunities  of  saving,  until  a  settled  habit  is  formed,  and  eveM 
the  few  pence  are  no  longer  despised  as  if  they  were  without  accu* 
mulating  power.    In  this  way,  the  profit-dividing  store  induces  the! 
members,  actually  without  their  becoming  aware  of  being  taught  a 
lesson,  to  adopt  those  habits  of  prudence  and  forethought,  upon 
which  some  of  the  greatest  moral  benefits  incident  to  the  co-opera- 
tive  movement  depend,  and  without  which  even  its  material  advan- 
tages, when  the  system  had  become  quite  general  throughout  the 
country,  would  very  soon  be  completely  lost  to  the  working  classes, 
being  transferred  into  the  employers'  pockets  in  the  form  of  a  general 
reduction  of  wages. 

About  oue-half  of  the  existing  German  eo-operative  stores  have 
been  established  during  the  last  twelve  months.    It  appears  that  a 
fresh  stimulus  to  the  movement  has  arisen  out  of  a  controversy 
between  Mr.  F.  Lasalle,  one  of  the  most  talented  writers  belonging 
to  the  school  of  uncompromising  German  democrats,  on  the  one  side, 
and  Mr.  Schulze-Delitzsch,  Mr.  Max  Werth  and  other  leaders  of  the 
co-operative  movement,  belonging  to  the  party  of  progress,  on  the 
other.    Mr.  Lasalle,  in  addressing  himself  mainly  to  the  working 
classes,  tells  them  that  they  derive  hardly  any  benefit  from  these 
credit  societies,  raw  material  societies,  and  bazaars,  all  of  which  are 
almost  exclusively  serving  the  interests  of  small  tradesmen,  of  shop- 
keepers, of  small  masters,— in  fact  of  people  that  have  already  a 
business  of  their  own;  but  not  of  people  who  have  nothing  to  live 
upon  but  their  daily  wages;  that  even  co-operative  stores  would  not 
be  sufficient  lastingly  to  improve  their  condition,  which  could  only 
be  done  through  the  establishment  of  productive  associations.  Mr. 
Lasalle  goes  on  to  argue,  that,  as  the  working  classes  do  not  possess 
any  capital  of  their  own,  the  Government  ought  to  advance  the 
money  for  the  establishment  of  at  least  the  first  productive  associa- 
tions, which  capital  would  soon  be  repaid,  and  could  then  he 
advanced  to  newly  formed  associations.    Mr.  Lasalle  does  not  expect 
that  any  of  the  existing  German  governments,  nor  of  the  German 
legislatures,  will  consent  to  do  this.    He,  therefore,  urges  upon  the 
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working  classes  the  necessity  of  beginning  an  agitation  for  universal 
suffrage  which  obtained,  the  reformed  parliaments  would  doubtless 
errant  the  required  credits. 

•  The  opponents  of  Mr.  Lasalle  have  not,  in  their  answers,  been  very- 
lucky  in  the  choice  of  their  arguments.    Instead  of  simply  showing 
fhjm  the  example  of  the  French  associations  ouvrieres,  that  Government 
assistance  is  neither  necessary  nor  sufficient  for  insuring  the  success  of 
productive  associations,  the  majority  of  those  societies  that  were 
subsidised  having  failed,  whilst  of  the  successful  ones,  at  least  one-half 
i  were  already  established  on  a  secure  basis,  before  they  obtained  any 
advance  from  the  Government,  and  the  great  majority  of  the  still 
gristing  associations  who  are  very  prosperous  indeed,  never  having 
•received  assistance  from  the  Government  at  all— instead,  I  say,  of  thus 
i  appealing  to  experience,  Mr.  Lasalle's  opponents  have  attacked  him  on 
nearly  every  position  with  regard  to  political  economy,  he  incidentally 
had  taken  up,  and  have  wasted  their  efforts  in  fruitless  attempts  at 
disproving  such  fundamental  points  of  that  science  as  the  law  of 
population,  and  the  law  of  wages. 

So  far  I  have  only  met  with  one  impartial  judgment  in  this  con- 
troversy, which   has  been,  and   still   is,    agitating   the  German 
co-operative  world,  and  that  T  found  in  a  book  on  co-operation, 
.  written  by  Mr.  Edward  Pfeiffer,  of  Stuttgart,  and  published  a  few 
months  ago — a  work  which  can  be  recommended  to  all  who  desire  to 
make  themselves  acquainted  with  the  development  of  co-operation  in 
I  England,  France,  and  Germany.    It  is  pleasantly  written,  not  too 
I  voluminous,  and  contains  a  very  fair  appreciation,  on  the  whole,  of 
l  what  co-operation  may  accomplish  for  the  improvement  of  mankind, 
though  on  one  or  two  points  a  little  more  thoroughness  might  appear 
desirable. 

But,  whatever  may  be  the  merits  or  demerits  of  the  Lasalle 
controversy,   it  seems   to  have   drawn  the  attention  of  German 
co-operators  more  to  stores  and  productive  associations,  and  in  this 
\  way  has  already  exercised  some  beneficial  influence. 

The  rapid  progress  co-operation  is  making  in  Germany,  is  owing 
;  partly  to  the  increased  efficiency  of  the  managers  of  the  different 
l  societies,  and  the  gradual  development  of  the  true  co-operative  spirit, 
|  partly  to  the  excellent  organisation  the  movement  has  received  under 
:  the  guidance  of  the  indefatigable  Mr.  Schulze-Delitzsch.  _  A  central 
correspondence  office,  or  board  of  direction,  has  been  instituted  a  few 
;  years  ago,  Mr.  Schulze-Delitzsch  of  course  being  the  president.  In 
the  discharge  of  his  duties  as  such,  he  has  to  represent  and  further  to 
develop  the  co-operative  movement  in  the  press,  and  at  the  economical 
:  science  meetings.    He  has  to  take  care  of  the  interests  of  the  societies 
with  regard  to  the  legislation  of  the  different  German  States.  He 
has  to  give  advice  to  the  existing  as  well  as  to  the  newly  forming 
societies.     He  has  to  facilitate  the  mutual  intercourse  between 
different  societies,  to  communicate  the  experience  gained  and  the 
results  obtained,  to  induce  ,them  to  enter  into  business  relations  with 
i  each  other,  to  further  their  general  interests  by  organising  combined 
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action  with  united  means.  Lastly,  he  has  to  find  them  credit,  partly 
bankers'  credit,  partly  loans  from  other  societies  that  happen  to  have 
funds  disposable.  .  .    ,  ,  . 

About  300  societies  have  joined  this  union.  Their  duties  towards 
the  board  of  direction  consist  in  the  payment  of  2  per  cent,  of  their 
net  profits,  amounting,  however,  to  not  less  than  six  shillings,  and  not 
more  than  £4  10s.,  and  in  the  subscribing  for  at  least  one  copy  of 
"  Die  Innunf  der  Zukunf  t " — the  guild  of  the  future — the  organ  of 
the  board  of  direction,  edited  by  Mr.  Schulze-Delitzsch,  and  published 
by  Mr.  E.  Keil,  of  Leipzig,  and  costing  only  four  shillings  a  year. 

The  president  is  assisted  by  a  council,  composed  of  the  presidents  of 
all  the  provincial  unions,  and  of  three  delegates  appointed  by  the 
annual  general  delegate  meeting. 

Provincial  unions  have  been  established  for  Saxony,  for  the  Middle 
Rhine  (Nassau,  Grand-Duchy  of  Hesse,  the  Palatinate,  Frankfort  Till), 
for  Silesia  (including  the  southern  part  of  Posin),  for  North  Germany 
(Mecklenburg  and  Pomerania)  ;  and  are  being  organised  for  the 
eastern  part  of  the  Prussian  province  of  Saxony,  for  East  and  West 
Prussia,  and  for  Thuringia. 

Mr.  Schulze-Delitzsch  has  been  endeavouring  to  regulate  the  legal 
position  of  the  German  co-operative  societies  in  accordance  with  the 
principles  of  the  General  German  Commercial  Code  adopted  in  nearly 
all  the  German  states,  so  that  co-operative  societies  might  enjoy  the 
same  privileges  as  commercial  associations  with  regard  to  the  possession 
of  property  and  the  carrying  on  of  lawsuits.  The  Prussian  Govern- 
ment would  prefer  granting  the  societies  these  privileges  on  condition 
of  their  being  registered. 

Mr.  Schulze-Delitzsch  has  induced  some  of  the  larger  banking 
establishments  at  Leipzig,  Berlin,  Frankfort  Till,  and  Elbing,  to  enter 
into  business  relations  with  the  co-operative  societies,  and  to  give  them 
credit  To  facilitate  this,  he  has  founded  a  guarantee  society  at 
Berlin,  which  is  ultimately  to  become  a  central  co-operative  bank.* 


*  For  the  benefit  of  those  who  should  desire  to  collect  detailed  information 
about  co-operation  in  Germany,  I  subjoin  the  titles  of  the  different  writings  and 
publications  of  Mr.  Schulze-Delitzsch.  _  k 

1.  Die  arbeitenden  classen  und  das  Associations  wisen  in  Deutscmand. 
Als'Programm  zu  einem  deutschen  Congress.  2d  edition.  G.  Meyer,  Leipzig, 
1-863.    °  „    ,     _   ,  „ 

2.  Capstel  zu  einem  deutschen  Avbeitercateohismus.  Sechs  Vortrage  lm 
Berliner  Arbeiterverein.    E.  Keil,  Leipzig,  1863. 

3.  Associationsbuch  fur  deutsche  Handwerker  und  Arbeiter.  E.  Keil, 
Leipzig,  1853.  • 

4.  Vorschuss-und  Creditvereine  als  Volksbanken.  3d  edition.  h.  Jleil, 
Leipzig,  1862.  ,  . 

5.  Pahvesberichte  pro  1859,  1860,  1861,  1862.    G.  Meyer,  Leipzig. 
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A  Plea  for  Short  Apprenticeships ;  with  Special  Reference  to  the 
Printing  Business.  By  James  Wilkie,  Printer,  Edinburgh. 

It  may  now  be  held,  as  an  established  doctrine  in  Social  Science, 
that  the  general  well-being  of  every  trade  depends  on  the  proportion 
•which  its  members  bear  to  the  quantity  of  work  requiring  to  be 
executed,  or  to  the  amount  of  capital  invested  therein.    For  difficult 
or  impossible  as  it  may  be  to  estimate  the  capital  annually  employed 
in  auy  business,  there  nevertheless  can  only  be  a  certain  limited  sum 
divisible  among  those  who  give  their  labour  in  exchange  ;  and  the 
number  thus  giving  their  labour,  as  compared  with  the  available 
capital,  determines  the  wage  that  will  fall  to  the  share  of  each  work- 
man.   The  capitalist  receives  his  share  as  profits  ;  and  granting 
that  these  are  no  larger  than  reasonable  interest  on  the  investment 
of  his  capital,  then  the  remuneration  of  the  workmen  cannot  be 
.  augmented,  supposing  their  number  to  remain  stationaiy  for  the 
time,  unless  more  capital  is  invested  in  the  business.    The  only  other 
way  by  which  wages  can  rise,  is  by  a  decrease  in  the  number  of 
those  who  claim  them  ;  and  the  reason  they  remain  low  in  any  trade, 
is  because  the  number  of  workmen  is  increasing  at  a  greater  ratio 
than  the  capital  from  which  their  wages  are  derived.    There  is  no 
point  on  which  political  economists  are  more  explicit  and  unanimous 
than  this,  that  the  remuneration  of  labour  depends  on  the  proportion 
which  the  whole  labouring  population  bears  to  the  whole  available 
i  capital  or  wage-fund.    And  any  scheme,  professing  to  better  the 
i  condition  of  the  working  classes,  whose  basis  is  not  founded  on  a 
:  recognition  of  this  fundamental  principle  in  economic  science,  will 
:  not  only  fail  in  attaining  its  object,  but  will  be  mischievous  in  pro- 
;  portion  to  the  zeal  with  which  it  is  prosecuted.    This  being  the  case, 
it  is  of  great  importance  to  ascertain  in  what  proportion  the  ranks  of 
!  labour  are  being  filled — whether  at  a  rate  which,'  from  its  slowness, 

•  will  gradually  and  eventually  place  the  working  classeB  in  a  higher 
social  position,  or  whether,  from  its  excess  over  the  demand,  it 

i  threatens  them  with  idleness,  low  wages,  and  consequent  degradation 
:  and  demoralisation.  And  it  is  of  still  greater  importance  to  acquaint 
(  ourselves  with  the  means  by  which  labour's  ranks  are  being  increased 
I  or  diminished,  whether  in  accordance  with  natural  law,  or  with  the 
;  arbitrary  enactments  of  trade  customs  and  regulations.   For  however 

certain  we  may  be  of  the  truth  of  the  principle  that  the  remuneration 

of  labour  depends  on  the  proportion  which  it  bears  to  capital,  and 
:  that  intelligent  forethought  and  self-dependence  on  the  part  of  the 

labouring  classes  are  requisite  to  control,  beneficially,  the  ratio  of  the 
(  one  to  the  other,  such  knowledge  will  avail  little,  unless  applied 
I  to  the  correction  or  overthrow  of  whatever  artificially  restricts  the 
l  employment  of  labour  or  the  development  of  capital. 

Lord  Macaulay  has  justly  observed,  that  "  the  true  criterion  of  the 

state  of  the  common  people  is  the  amount  of  their  wages  ;"  and  the 

•  fact  that  wages  in  all  departments  of  industry  have  vastly  increased 
:  during  the  past  thirty  years,  and  that  they  are  higher  now  than  at 

T  T 


642  A  Plea  for  Short  Apprenticeships. 

any  former  period,  is  conclusive  evidence  that  capital  has  kept  in 
advance  of  population.    We  are,  nevertheless,  continually  hearing  of 
the  superabundance  of  labour,  of  the  overcrowding  of  particular 
trades,  Ld  of  the  idleness  and  poverty  which  thousands  of  willing 
workmen  have  to  endure.    That  there  can  be  poverty  in   he  midst 
of  wealth,  is  a  phenomenon  the  world  has  long  witnessed  and  long  un- 
availing bewailed  ,  but  that  there  should  be  unwilling  idleness  m 
the  midst  of  work  is  not  so  easily  demonstrable     For  it  is  evident  to 
^who  have  considered  the  matter   that  the  idleness  to  which 
™»nv  Tip  subjected  is  the  natural  result  of  a  long  and  systematic 
-tipart  of  the  mass  of  wortaen  themselves  to  acknow- 
ledge personal  freedom  of  each  other,  and  to  concede  to  every 
San  the  r£ht  to  labour  in  the  way  and  at  the  trade  he  deems  best 
St  his  own  interests.    The  members  of  each  trade  have  sought  to 
monopolise  it  for  themselves,  by  imposing  restrictions  on  those  seek- 
Z°  to  follow  after  the  same  business-the  system  of  apprenticeships 
belno-  regarded  as  an  excellent  check  upon  the  supply  of  skilled 
labouV     For  unable  to  control  the  demand  for  their  labour,  they 
determine  to  control  its  supply;  and  the  longer  the  period  of  appren- 
ticeship was  prolonged,  and  the  more  rigidly  its  conditions  were 
enforced,  the  more  exclusive,  they  thought,  would  be  their  trade, 
and  the  higher  their  own  remuneration.    So  that,  although  the 
statute  of  apprenticeship  has  long  since  been  abolished  an  appren- 
ticeship of  seven  years  is  still  exacted  in  most  trades,  and  exacted  by 
the  will  of  the  journeymen,  without  regard  to  the  trades' requirements, 
or  to  the  wishes  either  of  the  employer  or  the  apprentice.  The  system 
has  come  down  to  us  from  the  ancient  guilds,  by  whose  laws  no 
master  could  indenture  an  apprentice  without  the  consent  of  his 
guild  ;  and,  when  indentured,  the  apprentice  was  not  only  bound  to 
serve  his  master  seven  years,  but  had  to  pay  for  the  instruction  he 
received.    Those  guilds  have  been  described  by  Lord  Brougham  as 
"the  parents  of  skill  in  all  the  arts  ;"  and  it  maybe  conceded  that,  m 
the  infancy  of  industry,  the  guilds  and  their  restrictions  were  not 
altogether  unnecessary  or   mischievous.     They  were  doubtless 
suited  in  a  great  measure,  to  the  times  in  which  they  were  in- 
stituted ;  and  they  fell  into  desuetude  simply  because,  with  the 
increase  of  wealth  and  the  dissemination   of  sounder  opinions 
on  trade,   they  became   uusuited   to  the  altered  circumstances 
of  society.    The  extension  of  commerce,  the  competition  of  capi- 
talists at  home  and  abroad,  the  improvement  in  the  implements  ot 
labour  the  application  of  steam,  and  the  introduction  of  machinery, 
concurred  in  overthrowing  the  power  and  monopoly  of  the  guilds, 
and  dispensing  with  many  of  the  restrictions  by  which  an  appren- 
ticeship was  formerly  surrounded.    The  system  of  apprenticeship, 
however,  is  still  deeply  rooted  in  the  popular  mind,  and  still  con- 
tinues to  be  enforced,  with  more  or  less  approximation  to  ancient 
usan-e,  in  nearly  all  the  handicrafts  of  the  present  day.    The  guilds 
have  been  succeeded  by  the  trades'  unions  ;  and  these  bodies,  repre- 
senting only  one  of  the  two  interests  represented  by  the  guikit, 
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imitated  their  prototypes  in  decreeing,  not  only  how  many  years  an 
apprentice  shall  serve  before  becoming  a  journeyman,  but  how  many 
apprentices  an  employer  shall  be  permitted  to  take.    In  the  printing 
business,  an  apprentice  must  serve  seven  years  to  either  of  the 
branches  ;  and  so  beneficially  is  this  term  of  service  thought  by  the 
journeymen  to  operate,  that  any  proposal  to  abridge  it  would  raise 
quite  a  storm  of  opposition  in  almost  all  the  towns  in  the  kingdom. 
I  have  noticed  that  the  antipathy  to  a  reduction  of  the  period  of 
apprenticeship  is  stronger  in  the  English  provinces  than  in  London, 
in  Glasgow  than  in  Edinburgh.    Indeed,  the  feeling  of  Edinburgh 
printers  on  this  matter  has  undergone  a  remarkable  change  in  recent 
years  ;  and  were  the  employers  to  take  up  the  question  along  with 
the  journeymen,  I  have  no  doubt  but  that  a  modification  of  the 
apprenticeship  system  would  soon  be  satisfactorily  brought  about. 
For  an  apprenticeship  of  seven  years  to  either  the  case,  press,  or 
i  machine  departments  of  the  printing  business,  is  unnecessary  and 
mischievous,  as  all  arrangements  not  founded  on  nature  must  ever  be. 
And  that  it  has  been  so  in  the  printing  trade  can  be  conclusively 
demonstrated.    It  has  failed  in  its  object  of  checking  the  supply  of 
I  hands,  and,  instead  of  furnishing  the  trade  with  carefully  trained 
workmen,  it  has  overrun  it  with  the  uneducated  and  the  unskilful, 
who  remain  more  or  less  out  of  work,  and  are  the  principal  recipients 
of  the  funds  of  its  benevolent  schemes.  London,  Dublin,  Manchester, 
.  Leeds,  and  other  towns  giving  relief  to  the  stationary  unemployed, 
.  expend  large  sums  in  this  way  ;  and  for  the  maintenance  of  those 
who  travel  from  place  to  place,  the  Provincial  Typographical  Asso- 
ciation of  England  has  disbursed,  during  the  past  six  months,  no 
i  less  a  sum  than  £561  5s.,  exclusive  of  more  than  £150  of  managing 
t  expenses.    Yet  the  persons  partaking  of  such  relief  are  but  a  frac- 
I  turn  of  those  more  or  less  out  of  work.    In  all  the  larger  towns,  and 
•  particularly  in  London  and  Edinburgh,  there  are  large  numbers 
seldom  permanently  or  fully  employed,  and  whose  average  earnings, 
in  the  latter  place,  do  not  exceed  18s.  a  week— only  a  few,  by  their 
■  superior  skill,  greater  industry,  or  better  fortune,  being  able  to  earn 
:  from  25s.  to  30s.  a  week. 

That  this  unhealthy  condition  of  the  printing  trade  has  been 
•caused  by  an  excessive  employment  of  boy-labour  has  long  been  the 
opinion  of  the  journeymen.  That  this  excessive  employment  of  boy- 
dabour  is  the  fruit  of  a  defective  and  unnatural  apprenticeship  sys- 
tem enforced  by  the  journeymen  themselves,  they,  as  a  trade,  refuse 
|  to  admit.    On  the  contrary,  they  persist  in  seeking  to  remedy  the 
grievance  by  still  more  rigidly  enforcing  the  conditions,  the  past 
enforcement  of  which  has  brought  about  the  evils  of  which  they 
complain.   Their  grand  panacea  is  the  restriction  of  boy-labour.  By 
the  restriction  of  boy-labour  is  meant  the  enforcement  of  a  regulation 
by  which  employers  will  be  permitted  to  take  only  a  certain  propor- 
tion ot  boys  to  the  journeymen  they  employ— a  regulation  which 
nas  at  times,  and  in  certain  cases,  been  stringently  enforced,  but 
which,   nevertheless,    has   been  all  but  universally  inoperative. 
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,  ,.   a„n  M„r8  »  records  a  writer  in  the  Com- 

"During  the  last  twenty-five  years    reco  ^  tices 

poors'  CAwnwto  for  1840     the  too ^ap  lamentedLat  almost 

in  the,  printing 5  business  ha ^uinsiBto  a 
every  -eetmg  of  the  trade^  ^       laW.    T1  is  is  tl 

essayist  in  1850,    has  been  in  property  which  an  all- 

tornado  that  has  swept  fiom  before ^        ^    ^  and  iujus. 
wise  God  gave  to  each  one  c rf  hb.  ^  ^  ^  & 

tice  that  we  have  to  complain  o  ^  ^ 

published  eigh 1 7<^  haye     ue  in  the  employment  of  boy- 

extent  to  whic Eng%h  Provincial  Trade  Circular  for 
labour."    f^^^s^  t  is  high  time  that  the  attention  of  the 

A^Ufint  IT  shonS  be  called  *to  the  present  degenerate  state  of 
public  gencrally  shou  ^  ^  ^        fl  e  g 

*f 6  Tv ^  ifufneymT'printers  are  scarcely  as  good  as  those  of  a 
on  laboured   And  notwithstanding  the  determined  opposition 
Xh  m  S  soc  ties  have  all  along  given  to  an.undue  employment 
nnn^entices  boy-labour  continues  to  increase  in  an  ever  accelerat- 
t  ffi     The trade  in  Edinburgh,  previous  to  1842,  was  suffering 
so  much  from  the  pressure  of  boy-labour,  that  i   succeeded  m  ob- 
•1U    the  employers'  consent  to  a  rule  restricting  apprentices 
fXgallowing  two  for  each  master  or  firm)  to  the  proportion of 

find  from  theorize  essay  al/eady  quoted,  s x  Sco  c h   -ns  had  5o0 
apprentices  to  954  journeymen,  or  abou    60  pe a  co u •  ^ 
in  the  same  six  towns,  there  were  no  fewer  than  ^l^^"^ 
1  380  iourneymen,  or  66  per  cent.    In  other  words,  in  twelve years 
the  iourneymen  increased  by  426,  and  the  apprentices  by _ 367  the 
ncr  ase  of  apprentices,  as  Compared  with  the  increase  of  j  ouiney 
men,  being  about  86  per  cent.,  and  the  Thus, 
being  greatly  in  excess  of  the 
during  those  twelve  years,  and  in  the  face  ot  a  ies^riCL  ^'asmo- 
apprentice  supply  has  been  going  on  at  ^  *f  Q« 
ratio,  adding  to  the  surplus  labour  by  a  ^^fjZ  ^ev 
and  a  still  larger  influx  of  apprentices.    An  analysis  oi  i 
S  men  and  boys  at  the  trade  in  te^ 
apprentices  are  principally  employed  m  the  B^e\"2q9  •  urneymen, 
InP1860,  for  example,  nine  book  offices,  employing  39 jo mnejn  , 
had  186  apprentices,  or  47  per  cent  ;  and   ou   lai  e         y  y 
offices,  employing  115  journeymen,  had  48  appi entices  J oi 
cent.    In  Is  smaller  book  and  jobbing  °*«£"^gwffii  7 
journeymen,  there  were  136  apprentices,  oi  11M I  per  cen l  ,  ^& 
smaller  newspaper  offices,  employing  only  47  3^^^^  of 
were  52  apprentices,  or  fully  104  per  cent.    The  pet  centag 
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apprentices,  even  in  the  larger  offices,  is  in  excess  of  trade  regulations, 
■while  on  the  total  number  of  journeymen  it  is  no  less  than  60  per 
cent.  And  it  is  to  be  observed,  that  a  great  number  of  the  journey- 
men here  contrasted  with  apprentices  are  seldom  permanently  em- 
ployed, which  fact,  were  allowance  made  for  it,  would  raise  the 
per-centage  of  apprentices  to  fully  employed  journeymen  to  a  still 
greater  height. 

With  such  plain  results,  arising  out  of,  or  in  spite  of,  past  legis- 
lation on  the  apprenticeship  system,  one  would  think  that  the  idea 
of  still  endeavouring  to  limit  the  supply  of  apprentices  by  restric- 
tive regulations  would  be  entirely  abandoned,  and  that  some  more 
liberal  and  intelligent  solution  of  the  boy-labour  question  would  be 
attempted.  Yet  the  trade  still  seems  bent  on  pursuing,  if  possible 
with  greater  stringency,  its  old  and  ineffective  line  of  policy — 
those  having  influence  in  the  trade  still  declining  to  reconsider 
a  remedy  that  has  proved  so  mischievously  inoperative.  Restric- 
tion, and  "  restriction  by  means  of  association,"  impracticable  as  it 
has  proved  itself  to  be,  is  still  urged  with  general  acceptance  ;  and 
there  is  no  easier  way  of  commanding  the  sympathies  of  the  trade  in 
the  mass,  than  by  declaiming  on  the  apprentice  grievance,  and 
demanding  that  it  be  at  once  "  put  down."  And  as  this  is  considered 
the  only  orthodox  view,  every  trade  treatise  on  the  question,  from 
prize  essay  to  local  lecture,  faithfully  inculcates  and  enforces,  with 
wonderful  similarity  of  argument  and  language,  the  same  remedy. 

It  never  seems  to  have  occurred  to  the  advocates  of  restriction 
that  such  a  remedy  is   inherently   and  hopelessly  inoperative. 
Thinking  only  of  themselves  and  their  own  immediate  interests, 
they  imagine  that  their  own  apprenticeship  confers  on  them,  not 
only   the  status  of  journeymen,  but  the  right  to  regulate  the 
future  supply  of  journeymen.    Having  learned  their  business,  they 
reasonably  enough  conclude  that  they  have  earned  a  right  to  live  by 
it ;  but  they  forget  that  other  people  have  an  equal  right  to  live 
by  their  labour,  and  that  no  mau,  or  body  of  men,  can,  on  any 
ground  whatever,  usurp  that  which  belongs  in  common   to  all. 
For  every  one  has  a  natural  right  to  follow  after  whatever  business 
his  inclination  or  talents  dispose  him  to,  without  being  controlled 
by  conditions  to  which  he  has  not  been  a  consenting  party.    And  it 
is  this  sense  of  natural  right,  combined  with  the  spread  of  education 
on  the  one  hand,  and  the  subdivision  and  simplification  of  labour  on 
the  other,  which  renders  all  attempts  at  trade  restriction  ineffectual. 
Every  trade  carries  with  it  its  own  conditions  and  limitations,  and  it 
is  impossible  to  restrict  apprentices  except  in  conformity  with  the 
requirements  of  the  business  they  are  learning.    For  if  a  trade  be  so 
difficult  as  to  require  seven  years'  training  to  enable  the  generality 
of  youths  to  acquire  it,  there  can  be  no  need  for  the  enforcement  of 
that  period  by  trade  penalties.    It  would,  without  the  aid  of  any 
one,  enforce  its  own  conditions.    And,  on  the  other  hand,  if  a  trade 
be  so  simple  as  to  require  but  a  year  or  two's  practice  to  enable 
youths  of  average  intelligence  to  master  its  principal  details,  it  is 
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utter  folly  to  seek  to  bind  down  such  youths  to  an  initiatory  service 
of  seven  years ;  a  truth  hitherto  systematically  ignored,  although 
the  fact  of  hoy-labour  having  in  many  cases  supplanted  the  labour 
of  journeymen  ought  to  make  it  obvious  to  every  one.    This  is  the 
whole  secret  of  the  apprentice  grievance  in  the  printing  trade ;  for 
the  apprentice,  after  one  or  two  years'  training,  being  able  to  execute 
much  of  the  work  required  in  many  offices,  is  employed  to  the  ex- 
clusion of  the  journeyman  ;  and  the  employer,  finding  he  can  get 
some  kinds  of  work  done  as  well  by  apprentices  as  by  journeymen, 
discharges  his  hands  as  soon  as  their  seven  years'  term  of  appren- 
ticeship expires,  and  replaces  them  with  a  fresh  supply  of  boys. 
This  is  particularly  the  case  in  country  towns,  where  news-sheets 
are  printed,  and  in  the  smaller  offices  of  large  towns.    One  of  the 
sufferers  by  the  Winchburgh  accident,  when  pursuing  for  damages, 
stated  in  his  examination  that  at  one  time  he  intended  learning 
letter-press  printing,  and  for  this  purpose  engaged  with  the  printer  of 
the  Falkirk  Herald.    He  was  then  only  twelve  or  thirteen  years  old. 
"Mr.  Johnstone,"  he  says,  "  dismissed  all  his  journeymen,  and  gave 
a  premium  to  his  apprentices  who  could  set  the  most  matter.  My 
pay  would  be  3s.  6d.  or  4s.  a  week,  besides  a  premium  of  2s.  a 
week.    Latterly  I  would  be  getting  4s.  6d.  a  week,  besides  a  pre- 
mium." And  the  practice  in  Falkirk  is  more  or  less  general  through- 
out the  country;  and  hence  the  mass  of  unemployed  journeymen  to 
which  I  have  before  referred.  One  bad  system  leads  to  another.  The 
pitting  of  the  apprentice  against  the  journeymen,  by  the  payment  of 
premium  (which  premium  usually  consists  of  the  half  of  what  he 
earns  over  10s.  weekly)  has  led  to  what  is  known  as  the  turnover 
system.    This  system  has  arisen  from  the  abeyance  in  the  printing 
business  of  the  practice  of  indenturing  boys,  which  has  virtually 
constituted  them  a  kind  of  low-paid  journeymen,  who  possess  the 
same  liberty  as  journeymen  to  change,  at  a  fortnight's  warning, 
from  one  employer  to  another.    And  this  practice  is,  to  some  extent, 
carried  on.    A  good  many  employers,  principally  of  the  poorer  class, 
instead  of  themselves  training  apprentices,  allow  the  larger  office 
that  honour  ;  and  then,  when  the  apprentices  have  had  two  or  three 
years'  practice,  induce  them,  by  the  offer  of  an  additional  shilling 
or  so,  to  leave  their  original  masters.    The  labour  of  these  boys  is 
almost  as  valuable  to  the  small  master  as  that  of  journeymen  ;  while 
the  difference  in  the  wages  paid  enables  him  to  compete  successfully 
against  those  houses  which  execute  their  work  with  journeymen.  This 
has  always  been  looked  upon  by  the  trade  as  an  unfair  and  unnatural 
system,  and  many  schemes  have  been  tried  to  prevent  apprentices 
going  to  such  employers.    But  the  system  is  still  openly  and  exten- 
sively carried  on,  and  will  continue  so  long  as  the  trade  continues  the 
seven  years'  apprenticeship  system.    Boys  have  a  natural  antipath 
to  be  indentured  for  so  long  a  period  ;  if  not  indentured,  thfif 
cannot  be  prevented  changing  their  employer  ;  and  so  long  as  em- 
ployers consider  their  work  a  saving,  and  compete  for  their  services, 
the  labour  of  the  journeyman  will  be  depreciated  and  unsought.  1 
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have  said  that  such  appreutices  are  virtually  journeymen  ;  and  in 
the  recognising  them,  not  only  as  virtual,  but  as  actual,  journeymen, 
is  to  be  found  the  remedy  for  the  evils  of  the  seven  years'  appren- 
ticeship.   And  this  would  be  but  simple  justice  to  the  apprentice  ; 
for  if  a  boy,  after  three  or  four  years'  training,  be  able  to  execute 
work  as  efficiently  as  another  who  has  had  seven  years'  training, 
why  ought  the  one  to  have  less  remuneration  than  the  other  ?  At 
present,"  the  difference  between  the  remuneration  of  the  apprentice 
and  that  of  the  journeyman,  supposing  the  apprentice  as  able  as  the 
journeyman,  goes  into  the  pocket  of  the  employer ;  and  so  long  as 
he  can  realize  this  saving,  he  has  a  direct  pecuniary  interest  in  em- 
ploying the  one  to  the  exclusion  of  the  other.  If  the  apprentice  were 
a  journeyman — in  other  words,  were  the  term  of  apprenticeship 
reduced  to  four  or  five  years — the  work  now  executed  by  one  class 
of  hands  to  the  exclusion  of  another  would  be  spread  oyer  all; 
and  the  most  powerful  of  all  inducements  to  an  excessive  and 
ruinous   increase  of   apprentices   would   be   effectually  removed. 
That  four  or  five  years  would  be  a  long  enough  apprenticeship 
in  the  printing  business,  is,  I  think,  sufficiently  obvious  from  the  past 
practice  of  the  trade  in  the  employment  of  boys.    It  is  safer  to  err 
in  brevity  than  in  length  ;  and  as  the  term  really  requisite  depends  on 
the  nature  of  the  business  to  be  learned,  and  on  the  capacity  of  the 
learner,  it  is  not  necessary  to  make  it  longer  than  will  satisfy  these 
requirements.    It  should  end  when  the  ^earner  attains  proficiency, 
or  such  proficiency  as  enables  the  apprentice  to  execute  the  common 
work  of  his  trade.     It  would  then  be  impossible  for  the  apprentice 
to  compete  with  the  journeyman  injuriously,  as  all  able  to  do  so 
would  rank  as  journeymen,  and  have  common  interests.    And  the 
temptation  to  train  boys  in  large  numbers  would  disappear  ;  for 
employers  would  cease  to  have  the  same  interest  in  teaching  a  boy, 
if  the  boy,  as  soon  as  he  had  learned  his  trade  well  enough  to  profit 
by  it,  was  free  to  sell  his  labour  on  the  same  terms  as  the  journeyman. 
The  time  actually  given  up  to  the  instruction  of  an  apprentice  in  the 
essentials  of  a  trade,  while  gain  to  the  boy,  is  loss  to  the  employer  ; 
and  were  the  employer  deprived  of  the  profit  he  now  derives  from  the 
latter  years  of  an  apprentice's  service,  apprentices  would  only  be  taken 
in,  as  was  the  practice  under  the  guilds,  by  paying  a  premium,  or  by 
gratuitous  service,  or  both  ;  but  by  any  or  all  of  which  ways,  there 
would  be  such  a  restriction  as  would  prevent  the  trade  ever  receiving 
a  greater  supply  than  its  prosperity  tempted,  or  its  necessities  required. 

Were  a  system  of  short  apprenticeships  adopted  in  all  trades,  in 
accordance  with  the  degrees  of  skill  necessary  for  their  successful  pro- 
secution, immense  would  be  the  benefit  to  the  working  classes.  Apart 
altogether  from  principle, — leaving  out  of  view  the  just  claim  which 
every  man  can  urge  for  following  without  hindrance  the  bent  of  his 
own  mind,  and  for  pursuing  his  own  interest  in  his  own  way, — there 
arc  economic  advantages  in  favour  of  short  apprenticeships  which 
ought  to  have  great  weight  with  every  intelligent  workman.  One 
effect  of  an  apprenticeship,  long  or  short,  is  to  limit  the  practice  of  a 
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trade  to  a  certain  section  of  people,  and  to  institute  a  monopoly  in 
favour  of  those  who  may  follow  it.  It  is  the  nature  of  a  monopoly, 
however,  to  inflict  a  degree  of  injury  on  the  many  commensurate 
with  the  degree  of  benefit  it  bestows  on  the  few  ;  and  loug  appren- 
ticeships are  monopolies  of  the  worst  kind.  They  are  pens  in 
which  working  men,  like  sheep,  are  shut  in,  and  out  of  which  they 
have  no  natural  means  of  escape.  A  young  man  serves  seven  years 
to  a  trade,  and  discovers  that  he  has  either  no  great  aptitude  for  it,  or 
that  its  more  remunerative  posts  are  filled.  For  every  day  he  has 
work,  he  has  a  week  of  idleness,  and  he  finds  that  he  must  continue 
to  hang  on  its  outskirts,  or  try  his  fortune  at  some  other  calling. 
The  training  he  has  already  acquired  may  make  the  acquisition  of 
some  other  trade  comparatively  easy.  He  looks  around,  but  sees  little 
hope  of  retrieving  himself,  for,  like  the  trade  he  seeks  to  leave,  the 
other  to  which  his  inclinations  point  exacts  a  like  probation  of  seven 
years.  So  that  he  is  virtually  shut  out  by  his  own  fellows  from  the 
great  world  of  industry,  and  compelled  to  eke  out  a  miserable  exis- 
tence from  the  charities  of  the  trade  to  which  he  was  apprenticed  ; 
the  workmen  failing  to  see  that,  while  closing  one  door  against  their 
fellows,  they  are  shutting  a  thousand  against  themselves.  Short 
apprenticeships,  while  retaining  all  the  advantages  of  the  apprentice- 
ship system,  would  obviate  this  great  evil,  and  place  the  workman  in 
a  position  of  comparative  independence.  Instead  of  hanging  help- 
lessly on  a  trade  at  which  l^e  has  little  chance  of  obtaining  a  livelihood, 
living  on  those  who  are  more  skilful  or  more  fortunate  than  himself, 
he  would  pass  into  some  other  trade  for  which  he  was  better  adapted, 
and  iu  which,  it  might  be,  there  was  a  greater  demand  for  his  ser- 
vices. ^  The  requirements  of  the  labour  market  would  then  become 
self-adjusting,  and  the  expensive  system  by  which  each  trade  main- 
tains its  "  surplus  "  hands  rendered  as  unnecessary  as  it  is  injurious. 

That  the  present  system  of  long  apprenticeships,  not  only  in  the 
printing,  but  in  all  mechanical  trades,  will  ultimately  undergo  im- 
portant and  beneficial  modifications,  there  is  great  reason  to  believe. 
Strong  as  is  the  prejudice  of  working  men  in  favour  of  a  long  appren- 
ticeship, it  will  in  time  give  way  before  the  teachings  of  experience 
and  the  pleadings  of  reason.  Under  this  impression,  I  have  en- 
deavoured to  explain  the  baneful  effects  of  a  seven  years'  apprentice- 
ship in  the  printing  business,  and  to  point  out  how  the  law  of  nature 
has  asserted  its  supremacy  over  artificial  restrictions  of  the  most 
vigorous  kind.  I  plead  with  my  fellow-workmen,  for  their  own  inte- 
rests, to  recognise  that  supremacy  ;  and  the  oftener  the  mind  of  the 
working  classes  is  indoctrinated  with  the  truths  of  economic  science, 
—with  the  truths  that  every  one  has  a  natural  right  to  follow  after 
whatever  trade  he  chooses,  that  every  trade  has  conditions  and 
limitations  natural  to  itself,  and  that  trade  restrictions  not  founded 
thereon  are  eminently  mischievous,— -the  sooner  will  they  consent  to" 
a  reduced  period  of  apprenticeship,  and  regard  ability  to  work  as  the 
truest  test  of  a  workman's  claim  to  rank  as  journeyman. 
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On  the  Position  of  the  Cotton  Districts.  By  Edmund 
Potter,  M.P.,  F.RS. 
Ax  inquiry  into  the  position  of  the  Cotton  Trade  Districts, 
involving,  as  it  must,  the  consideration  of  the  rise  and  development 
of  the  second  trade,  in  point  of  value,  of  the  industrial  occupations 
of  the  Empire,  would,  at  any  period,  be  a  subject  of  considerable 
interest  as  an  important  social  question  ;  at  the  present  moment  it 
is  peculiarly  so,  from  the  unexampled  difficulty  under  which  a  large 
mass  of  their  population  has  been  incidentally  placed,  owing  to  the 

American  war.  _  .    ,  . 

The  trade  is  a  very  concentrated  one,  eight-ninths  of  it  being 
carried  on  in  part  of  Lancashire  and  surrounding  cotton  districts 
within  an  area  of  one  million  acres.  Out  of  a  population  of  about 
two  millions,  two-thirds  may  be  stated  as  immediate  y  dependent 
upon  the  cotton  manufacture— that  trade  itself  being  dependent  for 
the  supply  of  its  raw  material  on  a  foreign  product— for  80  per 
cent  of  that  supply  it  has  been  further  dependent  upon  one  country 
—that  country  again  being  dependent  upon  slave-labour  for  the  fur- 
nishing thereof.  For  the  sale  of  two-thirds  of  our  own  production  of 
the  manufactured  article,  we  are  dependent  upon  foreign  demand. 

The  history  of  the  trade  in  1861,  1862,  1863,  will  exhibit  it  m  a 
state  of  severe  contrast  and  collapse  with  I860,  owing  to  the  loss  of 
supply  of  raw  material.  Half  its  workers  and  dependents— in  num- 
ber* above  half-a-million— have  been,  during  a  part  of  that  period, 
dependent  upon  charity  and  rates  for  mere  subsistence  ;  another 
half-million  have  been  scarcely  better  off,  on  the  verge  of  destitution ; 
a  third  have  been  checked  severely  in  social  progress. 

The  future  of  such  a  trade  and  its  people  is  a  most  serious  matter, 
one  naturally  within  the  scope  of  the  objects  of  this  Association. 
Interesting  questions  will  suggest  themselves  for  consideration—  , 
such  as  the  operation  and  fitness  of  the  present  Poor  Law,  now 
about  expiring,  to  deal  with  such   exceptional  circumstances- 
circumstances  which  may  arise  in  other  trades  amongst  large  bodies 
of  our  population  concentrated  in  districts  upon  local  trades,  pushed 
rapidly  (perhaps  even  more  so  than  the  cotton  trade  has  been), 
with  too  speedy  a  growth  to  meet,  independently,  constantly  arising 
storms.    Our  public  sanitary  powers  may  not  be  eftectual  enougn. 
Powers  for  local   government  ought,  perhaps,  to  be  made  com- 
pulsory, as  a  safeguard  and  protection  against  contending  interests. 
It  may  be  also  that  the  administration  of  justice  would  be  sounder, 
if  exercised  by  the  more  independent  aud  fitly  educated  stipendiary 
magistrates,  than  the   landowners  or  local  tradesmen      *  or  the 
consideration  of  such  questions  we  have  severe  practical  experience. 

The  trade,  I  need  hardly  state,  first  took  its  rise  as  one  brought 
almost  into  existence  by  the  inventions  of  Wyatt,  Kay,  Hargreaves, 
Arkwright,  and  Crompton,  one  hundred  aud  thirty  years  ago.  The 
material  which  had  previously  been  sparingly  used,  hand-spun, 
mixed  with  linen  thread,  proving  itself  when  used  alone,  both  for 
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warp  and  weft,  cheaper  and  more  desirable  for  general  consumption. 
The  price  of  the  raw  material  was  not  excessive  ;  light,  capable  of 
being  spun  out  to  an  almost  interminable  length,  and  thus  being 
useful  for  a  light  and  necessarily  cheap  fabric.  The  cost  of  labour 
in  preparation,  however,  being  excessive  in  proportion,  afforded 
great  scope  for  the  application  of  mechanical  invention,  as  a  means 
of  more  rapid  and  cheaper  production,  holding  out  at  the  same  time 
the  large  margin  of  profit  to  be  gained.  Thus  tempted,  the  in- 
genuity of  some  of  the  earlier  leaders  and  pioneers  in  the  trade,  Kay, 
Hargreaves,  and  Crompton,  was  stimulated  ;  they  gained  little  but 

the  rewards  of  unrequited  and  almost  unacknowledged  genius  

whilst  the  more  solid  rewards,  secured  by  the  addition  ofbusiness 
application  to  inventive  power,  fell  to  the  share  of  the  Arkwrights, 
Strutts,  Evans,  Peels,  and  other  names  belonging  to  the  present 
century,  and  yet  retained  in  the  trade. 

The  moving  power  was  transferred  by  the  steam-engine  from  the 
less  dependent  water  power  of  Derbyshire  and  Cheshire— cotton 
spinning  and  manufacturing  and  their  tributary  occupations  sought 
the  coal  fields  of  Lancashire.  The  raw  material,  naturally  required 
in  larger  quantities  for  the  greater  power  of  consumption,  was  found 
to  be  more  easily  supplied  from  the  United  States  of  America  than 
from  other  previous  sources.  It  was  proved  to  be  a  suitable  product 
for  the  land  of  the  Southern  States  ;  and  slave  labour  (unfortunately 
we  may  truly  say)  has,  as  yet,  been  the  most  applicable  found  for  its 
culture. 

_  I  need  not  go  far  into  the  history  of  the  trade.  I  will  give  simply 
m  an  appendix  a  table  showing  the  natural  progress  of  a  trade 
evidently  found  to  be  supplying  a  staple  necessity  for  the  world's 
consumption,  in  the  most  fitting  form,  in  the  most  fitting  locality- 
planted  there,  first  by  the  inventive  power  of  those  whose  names  I 
have  referred  to,  sustained  since  by  the  application  of  capital,  and  the 
unremitting,  thrifty  industry,  both  of  the  masters,  and  the  well-trained, 
and  latterly,  well-educated  population  of  the  cotton  districts. 

I  give  in  tables  also,  the  consumption  yearly  in  lbs.  weight  :  the 
value  of  our  exports,  showing  the  cotton  manufactures  separately : 
the  population  of  Lancashire  for  certain  periods.  I  will  also  add 
tables  of  the  comparative  increase  of  other  industries  during  the  last 
lew  years. 

I  give  these  tables  as  a  means  of  showing  what  I  consider  the  proof, 
that  the  cotton  trade  has  not  been  unsoundly  and  speculatively 
lorced  ;  that  it  has  not  been  more  profitable  than  other  staple 
trades  ;   that  it  has  simply  kept  its  place  in  competition  with  them. 

in  tracing  the  increase  and  social  progress  of  the  trade,  it  is  hardly 
needful  here  to  go  back  beyond  a  generation,  either  as  regards  the 
trade  itself,  or  the  population  employed  in  it.  The  most  striking 
cnanges  in  regard  to  it  have  occurred  since  the  year  1830,  produced, 
in  my  opinion,  by  the  political  and  economical  changes  consequent 

w1p°nUi?U1r  S-ate  °f  r6Sl  fl'°m  War  and  taxat'on,  and  gradual  increase  of 
weaitn  during  the  fifteen  years  previous  to  that  period.    The  change 
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in  the  extent  of  the  cotton  trade,  it  will  be  observed,  was  really  not 
great  till  after  free  trade  measures,  crowned  by  the  repeal  of  the  corn 
Taws,  took  effect,  commencing  about  1848. 

I  consider  the  profits  of  the  trade  from  1830  to  1848,  as  having 
been  below  the  average— the  trade  did  not  gain  ground  comparatively 
during  that  period.  Referring  to  the  table  of  exports,  and  the  value 
of  the  trade,  which,  as  I  shall  hereafter  try  to  show,  depends  more 
than  any  other  on  our  export  share  of  it,  we  shall  find  that  in  1830 
our  entire  exports  were  £38,271,000.,  above  one-half  of  which  were 
in  cotton  goods  and  yarns,  viz.,  £19,400,000.  In  1848  our  total 
exports  were  £52,849,000  ;  cottons,  £22,681,000,  not  then  bearing 
the  same  relative  proportion.  During  eighteen  years,  then,  the 
cotton  trade  may  be  said  to  have  increased  only  fifteen  per  cent.— an 
increase,  to  my  mind,  not  concurrent  with  the  increase  of  population 
and  the  progress  of  other  trades,  and  therefore  unsatisfactory. 

The  repeal  of  the  corn  laws  produced  a  great  change  in  our  exports, 
the  cotton  trade  shared  only  concurrently  with  all  others.  The  total 
exports,  we  have  seen,  were  in 

1848,  £52,849,000.     Cotton  22,681,000 
Ten  years  after,  in  1858,  £116,608,756,         „  43,000,000 

From  1858  it  will  be  noticed,  on  reference  to  the  tables,  that  our 
entire  exports,  rose  again  most  rapidly — unnaturally  perhaps.  In 
1859  they  were  £130,411,529— a  rise  in  a  single  year  of  nearly 
fourteen  millions  ;  our  cotton  exports  rising  during  that  period,  from 
forty-three  to  forty-eight  millions,  five  millions  sterling.  In  1860, 
our  exports  rose  to  their  highest  point,  £135,891,227,  our  cotton 
exports  to  51,959,000.  We  may  here  admit  a  forced  growth,  an 
unhealthy  development ;  progress  too  rapid  to  be  safe. 

For  this  unsound  progress,  if  indeed  the  merely  supplying  a 
profitable  demand  can  be  called  unsound,  the  trade  in  any  corporate 
capacity  was  surely  not  blameable,  we  were  indebted  for  it  solely  to  a 
political  cause— the  Indian  Mutiny.  The  greatly  increased  demand 
for  cotton  goods  was  entirely  from  India. 

The  specie  sent  out  from  this  country  for  the  payment  of  troops  and 
for  making  railways  was  large  in  amount — increasing  the  rate  of  labour 
and  the  circulation  enormously  in  India.  The  result  was  a  demand 
for  and  export  of  cotton  goods,  equal  to  the  entire  amount  of  our 
increased  cotton  exports  during  the  years  1858,  1859, 1860,  amounting 
to  ten  millions  sterling.  This  demand,  amazingly  profitable  no  doubt 
from  its  rapidity,  the  producers,  cotton  spinners,  and  manufacturers 
not  themselves,  except  in  a  small  degree,  exporting  merchants- 
sought  to  meet  by  increased  productive  power.  Not  only  so  ;  at  this 
period  tales  of  marvellous  profits  were  circulated,  which  many 
sought  to  share.  Co-operative  associations,  under  a  system  of 
limited  liability,  lend  their  aid;  and  henco  the  excessive  and 
unnatural  expansion  of  the  trade  for  the  years  1858,  1859,  1860. 
Prudent  men  foresaw  and  prophesied  a  recoil. 

I  may  here  refer  also  to  a  single  fact.    I  have  reason  to  believe, 
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that  of  the  increased  plant  in  preparation,  which  might  be  estimated 
in  1859-60  at  probably  not  less  than  ten  millions  sterling,  one-half 
was  promised  by  joint-stock  associations  ;  much  of  this  capital  was 
to  be  found  by  parties  all  over  the  kingdom,  totally  ignorant  of  the 
nature  and  prospects  of  the  investments  they  were  making  I  need 
not  tell  how  the  lesser  cloud  with  which  we  were  threatened,  and  which 
would  have  been  merely  temporary,  healthy  perhaps,  has  been  lost 
in  the  darker  one,  the  result  of  [the  American  war  and  consequent 
cotton  blockade.  If  there  might  be  want  of  foresight,  it  was  natural 
enough  in  a  community  not  being  in  any  way  a  corporate  body, 
but  composed  of  competitors  merely ;  production  was  carried  on  for 
demand,  blame  can  hardly  be  attached  to  the  trade  as  a  community, 
for  not  providing  for  from  other  sources  of  supply  their  raw  material, 
but  depending  on  one  source  for  nearly  80  per  cent,  thereof.  One 
fact  is  patent  enough,  the  rapid  increase  in  demand,  and  forced 
prosperity  in  the  trade  to  its  greater  derangement  and  ultimate 
detriment,  was  carried  by  a  political  event— one  not  anticipated 
by  our  statesmen  or  merchants. 

The  extent  of  the  trade  in  1860  may  be  inferred  by  the  figures 
furnished  in  the  tables.  I  give  the  consumption  in  lbs.  weight  of 
cotton,  showing  for  the  last  fifteen  years,  only  a  safe  gradual  increase, 
with  the  exception  of  the  expansion  caused  by  the  Indian  demand. 

Unfortunately,  as  will  be  seen,  India  furnished  us  with  no  cor- 
responding extra  supply  of  cotton,  till  tempted  to  do  so  by  the  high 
rate  of  prices,  consequent  upon  the  American  war.  She  drew  from 
us  the  manufactured  article,  increased  our  demand  upon  the  United 
States  for  the  raw  material,  and  made  us  still  further  dependent, 
up  to  the  moment  of  the  breaking  out  of  the  war.  I  state  these  facts 
to  show  how  completely  the  healthy  course  of  the  trade  has  been 
interfered  with  by  political  events  only. 

I  have  spoken  of  the  extent  of  the  trade,  and  its  comparison  with 
other  leading  ones.  It  takes  its  position  next  following  agriculture. 
We  see  that  the  cotton  exports  in  1860  amounted  to  52  millions, 
out  of  135,  nearly  5-13ths  ;  the  remaining  8-13ths  being  divided 
amongst  a  variety  of  manufactured  products  very  much  smaller  in 
degree — singular  enough,  with  the  exception  of  our  silk  manufac- 
tures, none  of  them  dependent  entirely  upon  an  imported  product. 
The  entire  value  of  the  capital  in  the  trade  has  been  estimated  at 
eighty  millions — sixty  millions  invested  in  the  plant,  and  twenty 
used  as  floating  capital.  This  estimate  is  made  for  spinners  and 
manufacturers  of  cotton  only,  and  does  not  embrace  other  subsidiary 
branches  of  the  trade, — calico  printers,  bleachers,  dyers,  or  finishers, 
lo  these  must  be  added  the  various  branches  of  machine  making  ; 
a  large  production  of  chemical  substances  :  beyond  this,  a  large 
amount  of  capital  is  engaged  in  banking,  and  the  various  mercantile 
and  agency  branches  connected  with  our  home  and  export  trade. 
At  is  impossible  to  give  any  approximate  estimate  of  the  entire  amount 
ot  capital  thus  invested  and  employed  ;  it  will  be  above  200  millions : 
«  may  be  nearer  300. 
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Consider  for  one  moment  the  value  of  the  labour  sold  for  exporta- 
tion beyond  what  we  could  have  placed  at  home,  if  not  employed  m 
rkin-  up  an  imported  material.    I  do  not  deny  but  that  other 
employment,  at  a  lower  rate,  would  have  been  found  at  home  ;  if  not, 
^ration-lessened  population  would  have  been  the  result ;  eventually 
™  should  have  had  more  surplus  labour;  and  the  rate  of  wages  in 
Tvery  other  employment  would  have  been  lower  ;  poor-rates  would 
W  been  still  higher  in  the  agricultural  districts.    Ireland  affords 
*e  «  mple  of  surplus  labour,  without  demand  from  capital  and 
manufactures     Again,  we  could  not  have  bad  the  progress  in  edu- 
w enjoy-forced,  I  assert,  more  rapidly  amongst  a  factory 
Jopltion  thL  any  other.    I  must  allude  to  our  influence  upon  the 
entire  cotton  trade  of  the  world.  . 

The  extent  of  the  trade,  including  the  manufactures  of  America 
and  the  continent,  apart  from  the  domestic  manufactures  of  India- 
?or  which  indeed,  we  do  supply  a  large  quantity  of  yarn-may  be 
roughly  estimated  at  a  value  of  160,000,000  sterling  per  annum ;  the 
labour  upon  which  may  be  nearly  60,000,000. 

This  extent  the  growth  of  little  more  than  a  100  years,  proves 
cotton  to  be  a' necessity,  and  one  hardly  likely  to  be  superseded  by 
any  other  product.  The  demand,  of  course,  will  be  regulated  largely 
by  the  cost  of  the  raw  material:  if  that  remains  greatly  above  the 
average  of  a  certain  period  of  years,  other  materials  will  compete  more 

^havebeen  compelled  to  dwell,  perhaps  too  lengthily,  on  the  growth, 
exient  and  producing  power  of  the  trade,  the  more  clearly  to  be  able 
to  show  the  position  and  character  of  the  population  who  have  grown 
°ith  its  increase  and  strength.  The  well-constructed,  costly,  and  it 
may  be,  in  many  instances,  elegant  and  polished  machinery,  has 
necessitated  and  drawn  around  it  a  docile,  industrious,  fairly  and 
often  well  educated  class  of  workers.  The  concentration  of  the  trade, 
and  its  rapidly  increasing  population,  happily  years  ago  attracted  the 
notice  of  the  legislature,  and  hence  the  protectional  and  educational 
Nation,  the  Factory  Act,  which  we  may  refer  to  as  haying  been 
adtittodty  beneficial  to  the  social  condition  of  the  cotton  districts,  and 

prteed  Ven'to  notice,  what  really  is  socially  and  politically, 
the  mo"  t  important  element  of  the  trade-its  workers  I  have  some 
TftTnZ  in  arriving  at  any  accurate  account  of  the  progressive 
nutb  rl  employ  d.  gI  am  not  in  possession  of  any  reliable  statistics 
preyl;  to  He  furnished  in  (but  not  very  accurately  in  their  earlier 
periods)  the  reports  of  the  inspectors  of  factories^  till  some  recent 
Parliamentary  returns,  moved  for  by  Mr.  Baines,  M  P.  for  Leeds  *  of 
Se  number  of  hands  employed  in  the  various  trades  coming  under 
the  Factory  Act.  I  have  referred  to  the  small  and  early  beginnings 
of  the  trade,  like  all  others,  domestic  in  its  commencement,  ihe 

*  Mr.  Baines  published,  in  1835,  a  very  able  "History  of  the  Cotton  Trade" 
to  that  period. 
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first  mills  were  entirely  for  spinning  only :  the  first  attempts  to  in- 
troduce the  power-loom  were  unsuccessful  for  many  years,  owing 
to  the  opposition  mainly  by  the  combination  and  fearful  violence  of 
the  hand-loom  weavers.  Similar  opposition,  though  less  violent  in 
character,  had  been  previously  offered  to  the  introduction  of  spinning 
mills. 

Plain  hand-loom  cotton  weaving  was  carried  on  in  its  greatest  extent 
about  Blackburn,  Colne,  Wigan,  Bolton,  and  Leigh  ;  afterwards  in 
fancy  and  coloured  goods,  in  Ashton,  Stockport,  I  may  add  Carlisle 
also,  and  the  districts  round  Manchester.  This  part  of  the  business, 
that  of  coloured  goods,  was  fostered  till  1831  by  an  excise  duty 
of  oid.  per  square  yard  on  calicoes  printed.  The  removal  of  that 
duty  reduced  very  materially  the  manufacture  of  coloured  woven 
goods,  and  doubled  within  ten  years,  the  production  of  printed 
calicoes.  The  production  of  the  calico  printing  trade  at  that  time, 
1831,  being  yearly  8,000,000  pieces  of  calico,  a  large  portion  of  these 
goods  were,  even  then,  hand-woven.  This  extension  of  the  print- 
trade  gave  an  impetus  to  the  production  of  the  infinitely  better  made 
calicoes,  produced  by  the  power-loom.  This  trade  was  first  planted 
in  districts  apart  from  the  hand-loom  ones,  for  security.  The  weavers 
in  these  hand-loom  districts  clung  to  their  trade,  till  themselves  worn 
out,  almost  physically  and  morally.  They  were  eventually  thankful 
to  welcome  the  introduction  of  power-loom  machinery  into  their  own 
districts,  in  fact,  even  then  most  fitted,  possessing  over-abundant 
cheap  labour  and  coal  supplies. 

No  greater  misery  amongst  a  class  could  exist,  than  was  the  fate 
of  large  districts  in  Lancashire,  engaged  in  the  cotton  trade  after  the 
war,  lessening  slowly  till  the  increase  of  power-loom  weaving,  and 
the  expansion  of  the  cotton  trade  took  place,  first  in  1831,  and  after- 
wards more  firmly  in  1848.  No  greater  contrast  of  misery  and 
ignorance,  comfort  and  education  could  exist,  than  that  shown,  for 
instance,  in  the  districts  of  Blackburn  and  Colne  in  1820  and  1860. 
In  the  former  period  and  for  a  few  years  after,  a  rude,  uneducated 
population  lived  in  semi-starvation,  many  a  cottage  household, 
wretchedly  housed  with  a  clay  floor,  supposed  to  be  better  fitted  for 
weaving  if  kept  damp,  comprised  families  of  perhaps  five  individuals, 
the  head  working  hard  fifteen  or  sixteen  hours  a  day,  for  a  pittance, 
irregular  too,  of  5s.  or  6s.  per  week,— the  others  of  the  household 
earning,  by  use  of  every  moment  in  which  nature  could  support  work, 
some  few  sixpences  per  week  more.  Their  food  was  of  the  coarsest, 
chiefly  oatmeal ;  the  concurrent  evils  of  such  a  state  of  existence  may 
easily  be  imagined. 

The  gradual  increase  of  national  prosperity  consequent  upon 
relief  from  taxation,  and  the  cheapening  by  degrees  of  every 
necessary  of  life,  dating  from  1830,  told  its  tale;  capital  increased, 
machinery  was  introduced.  The  largest  increase  of  power-loom 
weaving  took  place  during  the  latter  period  of  the  increase  in  the 
cotton  trade,  which  I  have  referred  to,  since  1848.  It  is  probable, 
without  going  into  details  beyond  the  scope  of  this  paper,  that  within 
tnat  period  the  real  value  of  the  earnings  of  the  cottage  households 
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I  have  spoken  of  were  quadrupled.  The  political  and  economical 
changes  I  have  spoken  of  have,  I  believe,  conferred  the  greatest  net 
added  value  to  the  existence  of  the  people  of  Lancashire  of  any  part 
of  the  kingdom.  I  believe,  too,  her  moral  and  intellectual  gain  to 
have  been  equal  to  her  material.  The  introduction  of  the  power- 
loom  into  other  districts,  Hyde,  Ashton,  and  Staleybridge,  was 
earlier,  was  more  easy,  the  population  was  of  a  higher  class  and  not 
so  dense  :  drawn,  too,  by  dozens  from  other  trades  and  from  the 
agricultural  districts.  Higher  class  goods  were  more  numerously 
manufactured.  •  The  master  and  the  workers  were  both  superior,  the 
trade  was  profitable,  and  was  carried  out  by  all  the  aids  of  capital 
and  intelligence. 

In  a  trade  and  people  concentrated  within  a  space  of  one  million 
acres  in  the  Lancashire  district  alone— embracing  within  that  space 
about  2,500  distinct  cotton  spinning  and  weaving  manufactories — 
o-reat  contrasts  will  be  exhibited  between  those  establishments  with 
capital  and  science,  and  those  without  much.  Those  with  little  of 
either  use  the  poorest  machinery,  having  naturally  the  poorest  and 
most  inferior  hands;  the  majority  of  the  establishments  in  number  are 
not  of  the  higher  class — the  minority  are  so,  and  employ  by  far  the 
largest  proportion  of  the  workers— and  everything  connected  with 
them  is  of  a  higher  standard  ;  the  dwellings  of  their  workers  are  also 
of  a  better  class.  In  the  early  period  of  the  trade,  in  districts  not 
then  possessing  a  sufficient  resident  population,  the  employer  gene- 
rally built  cottages  for  his  hands  ;  such  cottages  might  be  better  at 
that  date  than  their  previous  dwellings.  They  were  built  in  close 
proximity  to  the  mills— essential  then,  when  excessive  hours  were 
worked.  I  will  not  say  they  were  unfairly  rented,  but  there  was  no 
competition,  the  master  had  a  monopoly.  These  older  dwellings  may 
be  now  unhealthy  in  comparison  with  new  ones,  even  when  built  by 
the  employer ;  but  that  is  not  now  frequent. 

Wherever,  by  the  aid  of  clubs,  or  by  the  hands  themselves, 
cottages  have  been  built  for  the  use  of  the  working  classes,  they  have 
been  of  a  high  class — comfortable,  cleanly,  and  good  ;  except  that 
they  almost  invariably  want  drainage.    Amongst  the  working  class 
there  is  a  want  of  ambition  as  regards  superior  dwelling  accomoda- 
tion, bofli  as  to  greater  space  and  decent  accommodation.  Better- 
class  houses  in  these  respects  have  not  to  my  recollection  ever,  to 
any  extent  at  least,  paid  the  owners — the  workers  being  unwilling  to 
give  the  rent  required.    I  have  referred  to  drainage — the  cottage 
owner  is  hardly  to  blame — he  buys  at  a  very  high  rate,  or  takes  on 
rental  generally,  just  land  enough  for  his  abode;  if  he  drains  his 
house  he  must  do  so  on  to  his  neighbour's  land  or  into  the  high  road, 
if  nature  has  not  provided  other  outlets.    The  landlord  has  very 
rarely  done  so  ;  there  is  no  law  to  compel  the  adoption  of  a  local 
government  act,  except  with  the  consent  of  the  property  cottage- 
owners  themselves — they  never  willingly  yield  to  self- taxation.  If 
the  landowner  were  compelled  to  drain,  and  charge  with  his  land, 
the  process  wovld  be  safe,  and  undoubtedly  sounder. 

Our  newer,  and  our  village  towns  have  been  at  first  healthy  ;  land 
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has  been  sold,  taken  in  many  instances  from  sterile  pasture  or  moor- 
land mainly  on  chief  rent,  at  the  rate  of,  scarcely  ever  lower  than 
one  penny  per  yard,  equal  to  nearly  £21  per  acre.  The  purchaser 
rarely  takes  an  extra  yard,  and  .perhaps  never  drains.  As  the 
village,  by  the  erection  of  new  mills,  grows  into  the  town,  new 
streets 'are  built  as  near  as  possible  to  the  back  of  the  previous  ones : 
if  the  district  be  improving,  and  owned  or  held  by  a  single  proprietor, 
and  there  be  no  competition,  a  higher  price  is  obtained,  perhaps  £40 
per  acre  ;  still  no  drainage  is  executed  ;  this  process  goes  on  till  acre 
after  acre  is  covered,  till  front  land  often  yields  a  rental  a  £100  per 
acre,  or  it  may  be  more.  The  village  becomes  a  town,  and  this 
process  continues,  till  some  form  of  self-government,  or  the  Local 
Government  Act,  is  forced  unwillingly  upon  the  population. 

An  inquiry  into  the  moral,  social,  and  political  duties  of  owners 
and  landowners  might  suggest  a  remedy.    Our  cotton  population 
earning  large  wages,  larger  average  wages  per  household  than  other 
working  people,  have  thus  paid  high  rents  for  unhealthy  dwellings ; 
the  bes°  trained  and  skilled  hands  have  lived  in  the  newer  and  smaller 
village  towns,  have"  been  well  fed,  cleanly  personally,  and  have  thus 
preserved  a  good  physical  condition  and  standard.    Remarks,  the 
natural  result  of  various  relief  inspections,  have  been  made  on  the 
condition  of  some  of  our  Lancashire  towns.    I  will  venture  to  say, 
however,  that  their  condition  is  superior  to  that  of  most,  if  not  of  any 
other,  of  the  manufacturing  counties  and  towns  of  any  class.  Every 
county  has  its  plague  spots.    Nowhere  do  they  exist  in  a  greater 
quantity,  though  not  concentrated,  perhaps,  than  in  the  agricultural 
districts.    Just  as  bad  are  they  in  Devon  and  in  Norfolk,  in  Perth 
and  Inverness-shire,  and  in  some  of  our  great  and  most  polished 
cities— they  are  not  a  local  but  a  national  disgrace.    They  may  be 
more  easily  abolished  in  Lanchashire,  under  a  state  of  returning 
prosperity,  than  elsewhere,  but  a  decent  cottage  can  never  be  obtained 
without  decent,  and  in  many  cases  a  higher,  wage  rate.    Whilst  on 
this  question  I  cannot  help  venturing  the  opinion,  that  one-third  ot 
our  agricultural  population  (even  omitting  Ireland)  reside  in  habita- 
tions inferior  to  any  in  the  cotton  and  woollen  districts,  omitting 
perhaps  the  slums  of  a  few  of  the  larger  towns,  though  I  question  if  this 
even  be  a  necessary  admission,  since  the  introduction  of  excellent 
municipal  government  in  our  Lancashire  and  Yorkshire  boroughs. 

The  Factory  Acts  were  resisted -by  many  of  us  as  economically 
unsound,  and  as  an  unjust  interference  with  the  rights  of  labour  and 
capital.  They  have  been  socially  beneficial.  They  came,  however, 
most  strongly  into  operation  at  a  very  fortunate  period,  when  sounder 
economic  laws  had  conferred  great  benefits  on  the  trade,  and  thus 
guaranteed  to  it  the  power  of  adapting  itself  to  altered  circumstances. 
The  early  customs  of  the  trade,  dependent  as  it  was,  in  many  cases, 
upon  irregular  water  power,  certainly  led  to  many  grievous  abuses  in 
the  overworking  of  children  and  females.  Gradual  ameliorations, 
pressed  by  public  opinion,  the  higher  standing  of  the  employers,  and 
the  exertions  of  the  hands  themselves,  often  only  for  restrictive  and 


By  Edmund  Potter,  M.P. 


657 


trade  purposes,  had  done  much  previous  to  the  passing  of  the 
Factory  Acts. 

The  cotton  trade,  carried  on  as(it  is  now  mainly  done,  and  must  be 
to  be  profitable  under  ordinary  circumstances,  must  be  worked  by 
■well-adapted  machinery,  safe  and  easy  for  the  worker,  in  healthy 
rooms,  by  intelligent,  educated,  and  cleanly  hands.  This  has  been 
largely  done,  and  I  believe  it  has  offered  the  best  and  most  remunera- 
tive occupation  to  the  employed  for  the  fifteen  years  previous  to 
1861,  which  this  country  has  ever  possessed.  The  trade  was  the  first 
which  was  subjected,  on  any  broad  scale,  to  legislative  control, 
insisting  on  a  previous  education  for  the  children,  regulating  the 
hours  of  working  for  them  and  for  females,  insisting  upon  cleanliness 
in  the  rooms,  on.  the  machinery  being  safely  fenced,  and  on  a  record 
being  kept  of  all  accidents. 

The  cotton  district  population  has  rapidly  and  soundly  improved 
during  the  last  thirty  years,  mainly  owing  to  sound  legislation,  giving 
power  to  capital  and  labour;  no  working  population  has  existed 
in  the  kingdom  of  so  high  and  healthy  a  moral  and  physical 
standard — it  has  been  a  material  strength  to  the  cotton  trade — if  to 
be  kept  up,  it  can  only  be  by  the  process  which  has  brought  it  thus 
far.  High-class  machinery  requires  regularly  employed  and  well- 
trained  hands,  and  good  physical  condition  ;  it  has  been  enabled  to 
pay  for  these  qualifications,  if  they  are  long  disturbed  by  the  hands 
being  thrown  out  of  occupation  and  training,  no  calculation  can  be 
made  as  to  the  results — dependent,  unfortunately  now,  upon  political 
contingencies. 

Let  me  give  my  calculations  of  the  wages  value  of  the  workers. 
"Wages  have  generally,  on  the  average,  increased  regularly  up  to 
1860.  Some  branches  have  decayed  naturally,  or  been  superseded 
by  machinery.  The  population  of  Lancashire  has  increased  as 
below : 

1831    1,336,854 

1841    1,667,054 

1851    "2,031,236 

1861    2,429,440 

This  increase  has  no  doubt  primarily  been  forced  in  the  cotton 
districts  by  the  cotton  trade  demand.  During  this  increase,  poor- 
rates  have  been  gradually  reduced.  The  Lancashire  cotton  district 
rates  have  been  on  the  average  only  about  dd.  per  annum  for  some 
years  past. 

The  increase  in  Lancashire  and  the  cotton  unions  has  been  largely 
supplied  by  labourers  from  lower  priced  districts  ;  it  has  relieved 
the  rates  and  the  labour  markets  therein,  and  improved  the  education 
and  the  morals  of  the  immigrants. 

The  numbers  employed  in  cotton-spinning  and  weaving  mills  in 
18G0  were  about  450,000— the  Lancashire  districts  had  of  these 
about  400,000—50,000  in  Scotland  and  Ireland,  a  very  small 
number  in  the  latter,  about  7,000  only.    The  yearly  wages,  allowing 
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10s  3c?  per  head  for  men,  women,  and  children,  weekly,  amounted 
to  about  £11,750,000.  The  connected  trades,  calico  printing  and 
dveine  bleaching,  and  finishing,  would  employ  probably  150,000 
hands&'  Beyond  that,  not  altogether  dependent  upon  the  cotton  trade 
alone,'  were  ironfounders,  machine-makers,  colliers,  producers  of 
chemical  products,  &c.  ^ 

The  wage-rates  of  the  printers,  dyers,  and  bleachers,  and  others, 
may  be  taken  at  a  considerably  higher  rate. 

It  may  be  fairly  stated  that  the  yearly  wages  of  600,000  or  700,000 
workers  in,  and  for  wages  dependent  on  the  cotton  trade,  would 
amount  to  not  less  than  £16,000,000  or  £17,000,000  annually,  more 
probably  the  latter  sum. 

I  admit  that  no  very  accurate  calculation  can  be  made  ot  the 
wao-es  of  the  large  population  depending  upon  the  various  subsidiary 
branches  of  the  trade.  It  may  be  fairly  assumed,  that  the  total  loss 
from  short  work  in  the  district  during  the  years  1862-63,  will  result 
in  a  wage  loss  of  12,000,000  or  13,000,000  sterling.  Towards  this 
£1,500,000  probably  will  be  received  from  general  subscription,  and 
£1  500' 000  from  home  subscriptions  and  poor-rates.  Deduct  this 
from  the  lessened  and  lost  amount  of  wages,  and  we  have  ten  millions 
taken  from  the  existence  fund  of  probably  about  1,200,000  people. 
Subsistence  has  happily  been  found  for  the  unemployed.  How 
calmly,  how  nobly,  the  500,000  to  700,000  who  have  been  entirely 
dependent  upon,  external  and  upon  private  unknown  support,  have 
borne  their  position,  few  can  estimate,  none  can  tell.  _ 

This  sum,  then,  I  assume,  will  have  been  lost  by  the  working 
classes  up  to  the  present  period;  and  be  it  remembered  is  taken  from 
those  only  in  a  limited  district,  from  a  population  of  not  above  two 
millions.  You  have  then  a  loss  equal  to  a  tax  upon  the  earnings  ot 
the  men,  women,  and  children  workers,  equal  to  £20  per  head  ;  you 
have  a  sum  equal  to  the  entire  English  poor-rates  for  a  year  and  a 
half,  or  to  a  year's  income-tax  at  9cZ.  in  the  pound,  borne  by  the 
workers  in  a  single  trade.  What  years  of  savings  have  been  sacri- 
ficed, or  what  amount  of  debts  may  have  been  contracted,  we  have 
no  means  of  estimating  ;  both  have  been  large.  To  this  must  be 
added  the  depreciated  value  of  cottage  and  other  property  they  may 
some  of  them  yet  possess.  , 

I  take  no  note  of  the  sufferings,  the  losses,  equal  in  amount  no 
doubt,  to  some  millions  more,  of  the  shopkeepers  and  traders  a  class 
just  above  the  workers  for  weekly  wages  ;  but  linked  to  them  i  lor 
almost  their  very  existence,  whose  fall  in  Iposition  and  wrecked 
fortunes,  would  exhibit  a  tale  very  painful,  and  not  yet  much  pa- 
raded before  the  world.  . 

The  condition  of  the  more  numerous  class  of  the  smaller  capi- 
talists, our  most  active  and  energetic  millowners,  and  others  Buttering 
severely  from  rapidly  depreciating  machinery,  loss  ot  all  P1™"" 
trade,  rents,  probably  in  very  many  cases,  the  loss  ot  all  noaa  g 
capital,  I  only  need  to  refer  to— their  position  cannot  be  otliei  i w 
very  serious  and  distressing.    Another  amount  of  some  miuions 
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sterling  in  my  opinion,  would  certainly  not  compensate  their  losses. 
Of  the  lesser  number  of  the  master  class,  the  wealthier  and  more 
independent  part  of  them,  doubtless  those  who  have  had  stocks  of 
manufactured  goods  or  cotton  on  band,  have  been  able  to  take 
advantage  of  the  great  rise  in  prices,  others  will  suffer  very  severely. 
"Whilst  quietly  bearing  great  pressure,  it  may  be  fairly  said,  and  I 
speak  with  some  experience,  the  majority  have  helped  to  lighten,  to 
the  utmost  of  their  power,  the  burden  so  severely  pressing  on  those 
around  them. 

We  have,  then,  in  our  cotton  population,  workers,  shopkeepers, 
and  masters  of  various  grades,  a  population,  it  may  be,  of  one 
million  souls  ;— a  large  number,  suffering  it  must  be  physically, 
because  fed  and  clothed  far  below  any  past  standard  of  comfort,  all 
despondent  and  anxious,  looking  to  the  future  of  a  fierce  and 
maddening  struggle  which,  if  it  continue,  must  keep  them  for  years 
hopeless,  unsettled,  and  disorganised — a  demoralised  trade  and 
people. 

Very  many  suggestions  have  been  offered  (supported,  I  am  free  to 
admit,  by  noble  and  Christian  aid  from  all  classes).  Speculations 
were  in  the  first  instance  founded  on  the  unsound,  and  presumed 
excessive  growth  of  the  trade — hardly  proved,  I  think,  when  we 
consider  the  character  of  the  people,  the  result  I  contend  of  their 
previous  training,  and  their  morals  and  behaviour  under  most  trying 
circumstances.  Still  less  so  when  we  consider  the  extraordinary 
financial  soundness  of  the  employers,  marvellous  to  those  who  have 
witnessed  many  previous  crises  and  their  results  ;  showing,  on 
behalf  of  the  trade,  a  stability  which  could  not  have  been  based  on  a 
forced  speculative  trade. 

I  think  suggestions  for  broadcast  emigration  schemes  as  a  necessity, 
are  as  yet  unsound.  Emigration  is  the  natural  safety-valve  of  an 
overplus  population,  one  sinking  and  starving  on  a  non-productive 
soil,  or  hanging  on  a  trade  decaying  for  want  of  demand  for  some 
superseded  commodity ;  but  a  harsh,  mischievous,  and  costly  remedy 
wherewith  to  meet  what  may  be  classed  as  the  temporary  disruption 
of  a  trade. 

If  land  is  to  be  kept  increasingly  profitable — the  most  profitable 
investment  as  it  has  been  for  the  last  few  years— if  it  is  to  be  kept 
highly  rented,  not  over  weighted  by  local  or  Imperial  taxation,  its 
agricultural  or  mineral  products  consumed,  it  must  be  by  the  con- 
tinual increase  of  a  large  export  of  the  products  of  skilled  labour, 
made  the  more  valuable  by  added  mechanical  power.  I  have  stated 
that  our  exports  in  1860  of  manufactures  and  produce  amounted  to 
£135,000,000,  probably  one-half  of  which  had  been  expended  in  the 
wages  of  high-priced  labour.  As  a  result,  we  have  had  the  power 
of  diffusing  more  rapidly,  education,  morality,  and  comfort  amongst 
the  people ;  only  by  the  sale  of  what  otherwise  would  be  surplus 
labour  can  this  process  be  continued. 

On  the  cpuestion  of  our  future  cotton  supply,  as  a  means  of  restora- 
tion of  social  comfort,  I  cannot  dwell ;  it  may  be  narrowed  into  two 
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considerations  ; — our  future  American  supply,  and  our  supply  from 
the  rest  of  the  world. 

If  the  American  war  continues  we  shall  probably,  within  a  year 
or  two,  gradually  draw  mixed  supplies  from  other  countries  sufficient 
for  our  consumption,  unsatisfactory  it  may  be  in  price,  and  perhaps 
more  so  in  quality.  India,  as  yet,  places  no  reliance  on  our  con- 
tinued demand;  her  energy,  I  fear,  will  only  be  kept  up,  unless  other- 
wise stimulated,  by  the  American  war.  I  may  quote  a  very  recent 
opinion  from  a  letter  received  from  one  of  the  best  informed  writers 
on  the  subject,  to  whose  exertions  and  practical  knowledge  on 
Indian  cotton  matters  we  owe  more  than  to  anyone  I  am  aware  of. 
Mr.  Shaw,  formerly  resident  at  Dharwar,  says  : — "  It  is  a  significant 
fact,  that  the  present  enormously  high  prices,  four  or  five  times  the 
ordinary  price,  have  only  slightly  increased  the  area  of  cultivation, 
and  because  the  growers  know  that  there  is  no  permanent  demand 
for  Indian  cotton  on  account  of  its  inferior  staple."  Mr.  Shaw 
maintains  that  this  difficulty  might  be  overcome. 

If,  then,  the  unhappy  war  in  the  United  States  should  cease,  her 
cotton  fields  would  hold  out  very  great  temptation,  in  high  prices, 
for  renewed  cultivation,  either  by  free  or  slave  labour,  and  she  will 
doubtless,  through  her  well-known  energy,  throw  them  into  work 
again.  What  her  future  supply  may  be,  or  how  she  may  be  disposed 
to  let  us  share  it  at  first,  is  a  mere  matter  of  speculation. 

Under  either  prospect — American,  or  the  rest  of  world's  supply 
— our  population,  workers  or  masters,  have  for  a  long  period,  I  fear, 
only  the  prospect  of  a  most  unsettled  future. 

The  real  question  is,  I  think,  an  eminently  social  one.  Does  the 
importance  of  the  cotton  trade,  in  connexion  with  Imperial  interests, 
justify  measures  on  its  behalf  for  securing  by  legislation,  in  fact,  the 
safety  and  progress  of  the  trade,  and  thus  keeping  up  the  physical 
and  moral  health  of  the  workers  ?  Or  is  it  economically  sounder  to 
leave  a  large  population  to  sink  for  an  undetermined  period,  before 
•  it  can  be  parted  with,  either  by  costly  emigration,  or  absorbed  into 

other  employments  at  a  much  lower  rate  of  wages  ?  Common 
humanity,  common  political  prudence,  would  suggest  at  least  a  much 
fuller  inquiry  than  any  yet  instituted,  into  the  future  prospects  of 
a  population  employed  in  an  occupation  so  important,  I  venture  to 
think,  even  to  the  continued  prosperity  of  the  nation. 

It  has  been  said,  very  lightly  said,  that  the  trade  has  been  shown 
not  to  be  so  important  to  the  country  at  large  as  was  supposed. 
What  share  it  has  had  in  helping  on  the  prosperity  now  so  richly 
enjoyed  by  all  other  trades  and  classes,  might  surely  be  a  question 
worth  more  than  a  mere  passing  inquiry. 
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Table  of  Exports  of  Cotton  Goods  and  Yarns,  in  Comparison  with 
those  of  other  Principal  Articles  of  British  and  Irish  Produce. 


1848. 
£ 

22,CS1,200 

1849. 
£ 

26,775,135 

1850. 
£ 

28,257,401 

1851. 
£ 

30,088,836 

1852. 
£ 

29,878,087 

Woollens,  "Worsted  Goods,  and 
Haberdashery  and  Millinery  ... 

£ 

6,510,803 
3,296,238 
587,617 
1,860,150 
4,777,966 
583,474 
234,182 
1,088,221 
410,472 
927,603 
722,012 
584,688 

£ 

8,432,946 
4,225,894 
998,334 
2,201,315 
4,9S6,50S 
548,112 
152,519 
1,087,122 
418,325 
1,192,16S 
S07,395 
772,838 

10,040,332 
4,82S,994 
1,255,641 
2,641,432 
5,350,056 
618,189 
423,977 
1,284,224 
558,794 
1,470,302 
999,448 
909.49S 

£ 

9,861,727 
5,058,822 
1,276,788 
2,827,011 
5,830,370 

764.974 

403,637 
1,302,473 

577,142 
1,727,690 
1,121,104 

997,628 

10,161,074 
5,372,351 
1,551,866 
2,691,697 
6,684,27G 
913,138 
338,222 

754,027 
2,074,180 
1,151,897 
1,246,677 

21,583,426 

25,823,476 

30,380,887 

31,749,366 

34,312,119 

1S53. 
£ 

32,712,902 

1S54. 
£ 

31,745,857 

1855. 
£ 

34,779,141 

1856. 
£ 

38,232,741 

1857. 
£ 

39,073,420 

■Woollens,  Worsted  Goods,  and 
Haberdashery  and  Millinery  ... 

£ 

11,628,96S  i 

2,044,361 
3,665,051 
10,S45,422 
1,527,160 
458,376 
1,604,591 
1,291,357 
4,156,494 
1,338,370 
2,766,696 

£ 

.  10,678,371 
5,052,959 
1,692,380 
3.868,498 
11,674,675 
1,364,092 
566,768 
2,127.156 
1,314,810 
3,677,822 
1,306,146 
2,266,274 

£ 

9,744,469 
5,050,994 
1,524,343 
2,959,610 
9,465,642 
1,359,796 
883,370 
2,446,341 
1,398,885 
2,682,537 
1,000,738 
1,286,374 

12,390,060 
6,258,760 
2,9G2,056 
3,747,598 

12,966,109 
1,S97,386 
819,067 
2,o2o,ooJ 
1,455,043 
3,638,358 
1,334,118 
1,816,310 

£ 

13,645,175 
6,164,833 
2,SS9,S29 
4,016,230 

13,603,337 
2,814,420 
1,069,249 

■  >,  -  LU|ODJ. 

1,592,267 
3,893,613 
1,492,236 
2,159,205 

47,240,255 

45,589,951 

39,803,099 

52,106,447 

56,551,0*5 

185S. 
£ 

43,011,322 

1859. 
£ 

48,202,226 

1860. 
£ 

51,959,000 

1S61. 
£ 

45,97S,272 

1862. 
£ 

36,769,600 

"Woollens,  "Worsted  Goods,  anc 
Linen  and  Linen  YiniSmt  

Haberdashery  and  Millinery  . 
Earthenware  and  Porcelain  . 

£ 

I 

.  12,743,867 

.  2,096,300 
.  3,277,607 
.  11,197,072 
.  2,502,074 
.  1,097,278 
,  3,045,484 
,  1,857,755 
.  3,462,832 
.  1,153,579 
1,943,858 

£ 

15,137,769 
6  279  189 
2,453,712 
3,809,255 

12,314,437 
2,757,961 
973,340 
3,270,013 
2,116,373 
4,290,032 
1,313,831 
2,183,331 

£ 

1G,000,44S 
6,606,075 
2,413,410 
3,770,609 

12,154,997 
2,599,488 
1,23S,333 
3,316,281 
1,868,144 
4,004,431 
1,450,644 
2,156,478 

£ 

14,671,668 
5,474,557 
2,313,924 
3,425,610 

10,326,646 
2,955,506 
1,258,164 
3,604,790 
1,411,205 
3,434,194 
1,070,530 
2,168,186 

£ 

17,001,8S4 
6,952,547 
2,360,459 
3,346,059 

11,302,052 
2,464,929 
1,631,761 
3,750,009 
1,594,380 
3,591,33S 
1,150,541 
2,556,463 

50,231,852 

56,899,243 

67,579,33S 

52,114,980 

57,702,422 
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On  Provident  Institutions.    By  T.  Y.   Strachan,  New- 

castle-upon-  Tyne. 

We  purpose  by  this  paper  to  direct  attention  to  the  various  provi- 
dent institutions  established  by  and  for  working  men. 

Sick  Benefit  Societies.— As  the  first  care  of  a  prudent  man  depen- 
dant on  the  produce  of  his  labour  is  to  provide  for  a  continuance  of 
his  income,  at  a  period  when  by  sickness  he  may  be  rendered  unable 
to  follow  his  employment,  so  sick  benefit  societies,  with  or  without 
funeral  funds  attached,  naturally  occupy  the  first  place  in  our 
investigation. 

In  every  town  and  village  the  public-house  has  its  club  or  box, 
which,  for  a  long  time,  was  the  only  sick  society  available  to  the 
prudent  man,  and  for  years  was  his  prudence  taxed  to  support  the 
"  good  of  the  house,"  while  often  his  good  intentions  were  entirely 
frustrated  by  the  strong  temptations  forced  upon  him  during  his 
necessary  attendance  at  the  public-house  club. 

With  an  eye  to  this  danger,  similar  societies  have  been  instituted 
at  mechanics'  and  working  men's  institutions,  school-rooms,  chapel 
vestries,  and  similar  places.   Unfortunately,  almost  all  these  societies 
are  of  the  crudest  kind,  and  seek  nothing  further  than  to  collect, 
durino-  the  year,  an  uniform  contribution  from  each  member,  of 
whatever  age  he  may  be  (say  from  18  to  60),  and  after  paying  the 
sick  claims  during  the  period,  divide  the  balance  that  remains, 
and  begin  anew,  thus  disposing  of  the  reserve  fund,  which  should 
have  been  retained  to  meet  the  increasing  claims  attendant  oil 
the  advanced  age  of  the  members.    When  a  member  reaches  the 
extreme  age,  he  is  probably  refused  re-admittance,  or  when  a 
large  proportion  of  the  members  become  aged,  and  consequently  are 
heavy  claimants,  younger  men  decline  to  join  with  them,  and  the 
old  men,  who  have  contributed  to  successive  societies  for  years,  find 
themselves  deprived  of  the  contemplated  benefits  at  an  age  when 
they  are  most  needed.    We  must  not  charge  this  as  a  fault  upon 
the  younger  men,  as  is  sometimes  done,  by  blaming  them  for  not 
supporting  old  age  in  its  infirmity.    Members  join  such  institutions 
with  the  idea  of  buying  the  benefits  at  their  fair  price,  and  they 
naturally  will  go  where  they  can  get  the  best  return  for  their  money. 
Friendly  societies  are  not  charitable  institutions,  and  when  they 
become  so,  they  are  deprived  of  much  of  their  utility. 

To  develop  the  principle  of  union  so  necessary  to  friendly  societies, 
various  orders  have  taken  advantage  of  the  inherent  inclination  of 
men  towards  display  and  titles  of  rank,  and  the  insignia  of  rites  and 
ceremonies,  guarded  by  the  secrets  of  each  order,  and  have  by  these 
means  extended  themselves  into  the  large  bodies  which,  on  gala 
days,  we  see  turn  out  with  their  music,  banners,  and  regalia.  These 
orders  include  Odd  Fellows,  Foresters,  Druids,  Mechanics,  and 
various  smaller  orders. 

Although  each  of  these  orders  exists  under  one  united  name,  and 
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meets,  perhaps,  in  grand  assembly  or  council  at  stated  periods, 
acknowledging  a  supreme  board  or  head,  yet,  for  the  purpose  of  a 
sick  benefit  society,  each  lodge,  court,  or  tent  must  be  considered  as 
a  separate  society,  regulating  its  own  payments  and  benefits,  keeping 
its  funds  separate  and  distinct,  and  being  registered  or  not,  as  the 
majority  of  each  may  determine. 

First  in  importance  is  the  "Independent  Order  of  Odd  Fellows," 
having  343,000  members,  and  probably  receiving  from  £300,000  to 
£350,000  per  annum  in  contributions  for  sick  benefits,  two-thirds 
of  the  lodges  being  registered  under  the  Friendly  Societies  Act,  the 
remaining  one-third  declining  to  register.  In  most  of  these  the 
entrance  or  initiation  fee  progresses  with  the  age,  while  the  contri- 
butions are  uniform  at  all  ages.  Lodges  are  united  in  districts,  for 
the  purpose  of  burial  or  death  funds. 

From  an  able  and  elaborate  report  of  the  order,  made  in  April, 
1862,  we  learn  that  there  is  an  increasing  disposition  towards  the 
system  of  graduated  payments,  and  doubtless  a  few  more  such 
reports  would  make  such  a  disposition  almost  universal.  If  this 
were  done,  and  the  funds  of  all  the  lodges  joined  in  one  common 
fund  (although  this  does  not  appear  to  be  contemplated),  this  society 
would  occupy  a  very  high  position.  Their  members  are  at  present 
sufficiently  numerous  to  give  the  law  of  average  its  full  play,  and 
thus  determine  the  rate  of  sickness  and  death  experienced,  while 
the  public  spirit  of  the  managers  is  sufficient  to  collect  and  publish 
this  data,  as  in  the  report  alluded  to. 

The  Ancient  Order  of  Foresters  numbers  224,000  members,  and  is 
in  most  respects  so  similar  to  the  Odd  Fellows  that  most  of  our 
remarks  apply  here.  The  entrance  fee  varies  with  the  age,  while 
the  sick  contributions  are  uniform  ;  they  also  have  a  sick  fund  com- 
mon to  each  district,  and  in  addition  have  a  widows  and  orphans 
fund.  We  may  estimate  their  annual  sick  contributions  at  about 
£210,000. 

The  Independent  United  Order  of  Mechanics,  although  confined 
to  the  north  of  England,  with  a  district  in  this  city  of  Ediuburgh, 
appear  to  have  6,229  members,  whose  sick  contributions  will  amount 
about  £4,000  per  annum  ;  their  sick  fund  now  amounts  to  £15,220. 
They  are  not  registered  under  the  Friendly  Societies  Act. 

The  Druids,  Gardeners,  and  other  minor  orders  are  similarly  con- 
stituted, while  the  Rechabites,  Sons  ofRechab,  and  Sons  of  Tempe- 
rance are  composed  of  teetotallers,  who  anticipate  a  reduction  of 
one-third  in  their  sick  claims,  as  compared  with  those  who  indulge  in 
intoxicating  drinks. 

Prominent  among  the  various  sick  societies  which  are  spread  over 
the  kingdom  are  two  large  societies  which  seek  to  extend  themselves 
in  every  town,  and  are  now  doing  extensive  businesses.  They  are 
the  "Friend  in  Need"  of  London,  and  the  "  Royal  Liver  "  of 
Liverpool.  The  former  has  lately  added  general  assurance  business 
to  its  objects,  and  the  latter  is  registered  in  each  of  the  three  king- 
doms.   They  are  both  enrolled  under  the  Friendly  Societies  Act, 
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and  from  the  business  they  do  are  capable  of  much  good,  should 
their  expenses  be  kept  within  the  margin  provided  in  their  table  of 

ratFrom  the  last  balance-sheet  we  gather  that  the  Friend  in  Need 
received  for  the  year's  sick  premiums  £15,329,  and  expended  in  sick 
relief  £12,684.  Their  total  life,  sick,  and  endowment  premiums 
for  the  year  were  £36,827,  payments 'for  claims  £23,055.  The 
expenses  were  £11,250,  and  their  accumulated  fund  £15,860.  _ 
The  Eoyal  Liver  received  for  sick  premiums  £4,747,  while  then- 
total  premium  receipts  were  £84,030,  the  total  claims  and  expenses 
(which  are  not  separated  in  the  balance-sheet)  amount  to  £71,634, 
of  which  £3,764  belonged  to  the  sick  branch.  Their  invested  funds 
being  £39,036. 

In  each  case  the  funds  in  hand  are  less  than  half  a  year  s  premium 

income.  .    .      .  , 

These  few  orders  and  societies  give  us  an  insight  into  the  magni- 
tude of  the  interests  involved,  and  almost  startle  us  with  the  serious- 
ness of  the  question,— Is  every  precaution  taken  to  render  such 
societies  safe  to  work  out  their  objects  ?— remembering  that  even  a 
society  established  on  an  unsound  basis,  may  continue  to  exist  for 
years,  supported  by  a  constant  influx  of  new  members,  and  is  only 
brought  to  a  standstill  when  its  extension  makes  the  rum  more 
widespread  and  disastrous.  . 

To  obtain  registration  under  the  Friendly  Societies  Act,  copies  ot 
the  rules  signed  by  three  members  and  the  secretary,  must  be  sent 
to  the  registrar,  and  if  the  objects  are  any  of  the  three  varieties  men- 
tioned in  the  Act,  and  the  rules  are  not  in  contravention  of  the 
statutes,  he  will  register  and  certify  them. 

The  requisites  for  registration,  the  objects  being  settled,  are: — 

1.  No  such  society  shall  assure  an  annuity  exceeding  £30  per 
annum,  nor  a  sum  payable  at  death,  or  other  contingency  exceeding 
£200. 

2.  Every  society  proposing  to  grant  any  annuity  or  superannua- 
tion must  have  their  tables  of  rates  certified  by  the  actuary  to  the 
National  Debt  Office,  or  an  actuary  to  a  life  assurance  company  in 
London,  Edinburgh,  or  Dublin,  of  five  years'  standing. 

3.  Each  society  shall  annually  furnish  the  registrar  with  a  state- 
ment of  funds  and  effects,  or  a  copy  of  the  last  annual  balance-sheet, 
and  also  returns  of  the  sickness  and  mortality  experienced,  on  a  form 
provided  by  the  registrar. 

4.  The  mode  of  investing  the  funds  is  prescribed. 
The  advantages  are : — • 

1.  Sums  not  exceeding  £50  may  be  paid  to  the  nominees  or 
representatives  of  deceased  members  without  letters  of  administra- 
tion. 

2.  Trustees  may  sue  and  be  sued. 

3.  Cheap  and  efficient  provision  for  the  settlement  of  disputes  by 
arbitration,  and  in  default  by  the  county  court  or  sheriffs'  court. 

4.  The  society  has  a  preferential  claim  on  the  estate  of  an  officer 
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who  dies  or  becomes  bankrupt  with  funds  in  his  hands  by  virtue  of 
his  office. 

5.  Officers  fraudulently  withholding  funds  may  be  prosecuted 
summarily. 

6.  Exemption  from  stamp  duties. 

While  these  advantages  are  very  great,  it  can  hardly  be  said  that 
the  requirements  of  the  Act  are  of  a  nature  to  invest  the  certificate 
of  the  registrar  with  that  potency  which  such  a  vise  ought  to  bear. 
The  restriction  as  to  the  amount  of  benefits  which  a  man  may  assure 
for,  may  not  be  justifiable,  but  at  least  it  is  harmless,  as  the  same 
benefits  can  now  be  as  cheaply  purchased  from  assurance  companies. 
The  restriction  as  to  how  the  funds  shall  be  invested  is  a  little 
ai-bitrary,  and  does  not  speak  a  high  confidence  in  the  managers, 
who,  we  would  think,  ougbt  to  know  how  best  and  most  safely  to 
invest  their  earnings  ;  but  our  greatest  objection  is  that  the  whole 
weight  of  the  registrar's  certificate  is  as  easily  obtainable  by  a 
society  professing  benefits  which  their  contributions  will  not  warrant, 
or  a  society  spending  in  expenses  the  premiums  which  should  accu- 
mulate to  provide  the  benefits,  as  it  is  by  a  society  safely  constituted 
and  properly  managed. 

For  the  purposes  of  the  Act  any  man  is  an  actuary  who  for  five 
years  has  been  actuary  to  an  established  assurance  company  in 
London,  Edinburgh,  or  Dublin,  and  under  this  definition  any 
Peter  Morrison  who  has  kept  his  bubble  office  afloat  five  years, 
may  certify  the  sufficiency  of  proposed  annuity  contributions,  while 
the  certificate  of  en  able  actuary  of  a  large  office  in  Manchester, 
Liverpool,  Glasgow,  or  Aberdeen,  would  be  rejected.  And  even 
this  form  is  not  necessary  for  the  registration  of  sick  benefit  societies  ; 
any  or  no  tables  of  contribution  are  entitled  to  an  equally  effective 
certificate,  and  each  write  themselves  "  enrolled  according  to  law." 

Further, — the  accounts  required  to  be  filed  annually  are  insuf- 
ficient for  determining  the  solvency  of  a  society.  A  balance-sheet  of 
receipts  and  payments,  with  an  account  of  the  funds  in  band,  is  all 
that  is  required — no  statement  is  demanded  of  the  liabilities  which 
these  funds  are  supposed  to  represent. 

In  order  to  make  the  registrar's  certificate  carry  with  it  the 
certainty  that  not  only  are  the  rules  in  accordance  with  law,  but 
that  the  basis  is  sound  and  the  proposed  objects  likely  to  be  attained, 
we  would  suggest  the  following  requisites  to  enrolment : — 

1.  That  all  societies,  whether  sick,  burial,  endowment  or  annuity, 
should  have  tables  of  entrance  fees  and  contributions  certified  as 
sufficient  for  the  purposes  by  a  competent  actuary. 

2.  That  a  copy  of  the  annual  accounts  be  filed  every  year,  and 
that  at  least  once  in  three  years  there  should  be  filed  a  valuation  of 
the  assets  and  liabilities  of  every  society,  certified  as  correct  by  a 
competent  actuary. 

And  that  every  member  of  the  council,  or  Fellow  of  the  Institute 
of  Actuaries  of  Great  Britain  and  Ireland,  or  of  the  Faculty  of 
Actuaries  in  Scotland,  together  with  such  gentlemen  as  shall  have 
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received  a  certificate  of  competency  from  these  bodies,  shall  alone 
be  considered  as  competent  actuaries  for  this  purpose.  _ 

We  submit  these,  as  furnishing  a  standard  for  measuring  the 
^abilities  of  such  societies  to  meet  their  engagements,  and  thus 
secure  a  working  man  from  the  ruin  and  disappointment  consequent 
on  a  failure  of  a  society  to  which  he  has  contributed  for  years  and 
to  which  he  has  looked  with  confidence  for  support  when  sickness 

■*5JS£"  November,  1861   individu al  depots  ex 
ceeded  1,500,000  in  number,  and  had  upwards  of  £ W^OOO 
to  their   credit  in  savings  banks.     Never   was   so   little  ac- 
corded by  Z Legislature  in  return  for  so  many  benefits  received 
Tnese  banks  were°originally  established  as  a  boon  to  the  working 
classes,  and  they  paid  a  higher  rate  of  interest  than ;  they  recexved 
The  support  which  they  received,  justified  the  reduction  of  the  rate 
of  inter  est,  and  now  there  is  a  profit  by  the  purchase  of  Consols  m 
which  manner  all  the  funds  are  invested,  thus  making  the  working 
men  creditors  of  the  nation,  and  consequently  invested  with  an 
interest  in  the  support  of  Government  and  order.  But ;  notwith- 
standing that  the  funds  are  wholly  lent  to  Government,  yet  Govern- 
ment  does  not  and  will  not  guarantee  the  safety  of  depositors  m  these 
banks,  but  has  now  by  the  institution  of  post-office  savings  banks 
offered  the  advantages  of  its  guarantee  if  a  lower  rate  of  interest  is 

M  As  an  example  of  the  profits  accruing  to  these  banks,  if  we  take 
for  an  iUustration  the  savings  bank  of  Newcastle-upon-Tyne,  we 
shall  find  that  the  deposits  are  £513,718,  and  the  profits  are  such  as 
to  leave  a  reserve  to  meet  current  expenses  of  upwards  ot  ±1,500 
(the  annual  expenditure  being  about  £1,100),  in  addition  to  the 
separate  surplus  fund  account  of  £6,200,  and  all  this  cash  beyond  the 
old  premises  which  they  have  left,  and  the  elegant  building  in  which 
they  now  occupy,  one  of  the  greatest  ornaments  in  the  town. 
Might  not  the  depositors  who  have  run  the  risk  of  the  loss  have  some 
share  in  the  profits  ?  ,„ 
Building  Societies  form  a  fund  out  of  which  advances  are  made  to 
members  on  security  of  freehold,  leasehold,  or  copyhold  properties, 
repayable  by  instalments.    It  was  usual  and  still  is  in  some  societies 
when  the  funds  accumulate  to  a  sum  sufficient  for  an  advance,  to 
determine  who  shall  receive  the  advance  by  selling  the  right  ot 
priority  at  a  premium,  which  premium  is  either  deducted  trom  tne 
advance  or  its  payment  spread  over  a  term  of  years,  and  m  our 
personal  experience  we  have  known  £38  to  £40  given  for  the  priority 
of  right  to  receive  £120.    Various  methods  have  been  resorted  to 
in  different  societies  to  check  this  exorbitant  premium,  in  some  cases 
a  maximum  amount  is  fixed  by  rule  ;  but,  as  might  be  expected,  the 
restrictions  fail  of  their  object,  being  often  the  means  of  transferring 
the  surplus  premium  from  the  funds  of  the  society  to  the  pockets  ot 
some  speculative  member,  who  after  bidding  the  maximum  and 
becoming  the  owner  of  the  right  by  ballot,  is  ready  for  a  considera- 
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tion  to  transfer  it  to  a  more  needy  competitor  ;  the  result  of  these 
operations  was  that  many  of  the  more  cautious  and  prudent  shunned 
these  societies,  and  would  not  avail  themselves  of  so  costly  a  mode  of 
borrowing. 

While  the  societies  were  so  framed  that  all  shares  commenced  from 
one  period  and  the  society  ceased  to  exist  so  soon  as  its  objects 
could  be  accomplished,  it  was  always  found  that  at  the  commencement 
borrowers  were  in  excess,  and  high  premiums  were  the  consequence. 
There  _  is  now  a  growing  tendency  to  permanent  societies,  which, 
receiving  accessions  of  strength  from  time  to  time,  can  more  easily 
adjust  the  proportion  of  investing  and  borrowing  members,  and  thus 
high  premiums  are  becoming  among  things  of  the  past.  This,  added 
to  an  extended  basis  of  depositing  shares  which  is  obtaining  in 
practice,  enables  societies  successfully  to  carry  on  without  any 
premium.  In  some  cases,  borrowers  are  charged  1^  to  2  per  cent,  pel- 
annum  more  than  depositors  are  paid,  while  in  the  most  successful 
societies  of  Newcastle,  money  is  lent  at  the  same  rate  as  depositors 
are  paid,  viz.,  5  per  cent.  This  to  many  seems  a  dangerous  and 
unprofitable  way  of  doing  business,  it  being  more  in  consonance  with 
the  usages  of  trade  to  have  a  margin  of  profit  :  but  these  societies 
are  different  from  trading  companies,  both  depositors  and  borrowers 
being  partners  in  the  concern,  and,  being  societies  for  the  mutual 
benefit  of  the  members,  the  principle  of  mutuality  is  easiest  carried 
out  by  not  creating  a  larger  divisible  balance  than  can  be  avoided. 
In  a  society  where  members  were  mulcted  in  heavy  premiums,  and 
the  continual  interest  upon  the  original  advance,  even  after  the 
principal  was  reduced  one-half  or  more,  the  injustice  was  not  so 
much  in  calling  for  the  payment  of  these  charges,  as  in  dividing 
them  with  other  members  who  had  not  contributed  at  all,  or  had 
contributed  in  less  proportion.  Hitherto  experience  has  justified 
the  founders  of  societies  who  have  charged  and  paid  the  same  rate 
of  interest ;  their  receipts  for  fines,  and  other  sources  applicable  to  a 
management  fund,  having  been  sufficient  for  that  purpose — were 
it  otherwise,  each  shareholder  would  have  to  bear  his  proportion  of 
the  deficiency,  and  no  injustice  would  be  done. 

Among  the  societies  formed  upon  the  principles  just  enumerated, 
there  is  hardly  an  instance  to  be  found  of  loss  through  advances  on 
insufficient  security— a  fact  speaking  volumes  in  favour  of  the  care  and 
judgment  displayed  by  the  directors.  Yet  this  security  is  not  the 
result  _  of  an  improper  parsimony  in  making  the  advances,  the  very 
great  increase  of  business  now  doing  demonstrates  that  the  opinion 
is  afloat  that  a  fair  sum  may  be  expected  to  be  advanced  on  each 
property,  and  that  an  industrious  working  man  will  receive,  and  is 
receiving,  every  encouragement  in  his  attempt  to  become  his  own 
landlord.  That  these  societies  are  safe  in  advancing  a  larger  propor- 
tion of  the  value  than  a  private  mortgagor  dare,  will  be  seen  at  once 
on  considering  that  each  payment  of  the  borrower  reduces  the  risk, 
and  so  mends  the  society's  position.  Not  a  small  advantage  to  in- 
dustrious men  borrowing  from  such  societies,  is  the  certainty  that  so 
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long  as  he  continues  to  make  his  payments  no  one  can  molest  him  in 
the  enjoyment  of  his  property. 

In  the  investing  department  members  can  withdraw  their  deposits 
or  sell  and  transfer  them  without  undue  restriction. 

Perhaps  we  cannot  better  supplement  this  paper  than  by  placing 
on  record  the  statistics  of  building  societies  in  Newcastle-upon-Tyne. 

Collecting  from  the  last  issued  balance-sheets  of  the  twenty  best 
known  societies,  we  find  that  their  receipts  for  a  year  from  members 
for  subscriptions  and  in  reduction  of  mortgage  claims,  was  £86,775. 
That  there  was  paid  to  members  as  advances  upon  property  and  de- 
posits withdrawn,  £147,150,  while  the  balances  standing  due  upon 
mortgage  amounted  to  £308,454. 

Allowing  for  small  societies  not  included  in  the  above,  and  for  the 
numerous  new  societies  which  have  been  commenced  during  the  year, 
we  may  estimate  the  income  for  this  year  at  £100,000,  the  advances 
upon  property  at  £160,000,  and  the  amount  due  to  such  societies, 
secured  upon  property,  at  £450,000.  If  to  this  sum  we  add  the 
amount  lying  on  deposit  with  the  savings  bank  of  the  town,  £513,718, 
we  have  nearly  a  million  of  money  of  the  saving  of  the  industrial 
classes  invested  in  securities,  while  the  annual  amount  so  deposited 
last  year,  is  represented  by ; — savings  bank,  £95,033  ;  and  building 
societies,  £86,775  ;  making  a  real  total  of  £181,808  for  one  year's 
operations. 


Post-  Office  Savings  Banks.    By  Frank  Ites  Scudamore. 

Having  been  requested  to  prepare  a  paper  upon  the  post-office 
savings  banks,  I  propose,  first,  to  give  a  short  statement  of  the 
work  done  by  those  banks  up  to  the  present  time  ;  secondly,  to 
compare  the  work  done  by  them  and  by  the  old  savings  banks 
conjointly,  with  the  work  done  by  the  old  savings  banks  only  before 
the  formation  of  post-office  savings  banks;  and  thirdly,  to  offer  some 
remarks  on  the  peculiar  advantages  of  the  post-office  banks. 

The  operations  of  the  post-office  savings  banks  were  commenced 
on  the  16th  September,  1861,  on  which  day  banks  for  the  receipt  of 
deposits  were  opened  at  300  money-order  offices  in  England  and 
Wales.  The  regulations  for  the  conduct  of  these  banks,  and  the 
arrangements  for  the  receipt  and  due  disposal  of  the  deposits,  and  for 
their  prompt  repayment,  had  been  the  subject  of  long  and  careful  con- 
sideration, and  had  been  so  framed  as  to  admit  of  the  immediate 
establishment  of  a  savings  bank  at  every  money-order  office  in  the 
United  Kingdom;  but  it  was  determined  that  the  effect  of  the 
regulations  and  ^  arrangements  should,  in  the  first  instance,  be  ascer- 
tained by  experiments  at  a  small  number  of  offices,  and  that  if  the 
experiment  were  successful,  the  operations  of  the  banks  should  be 
extended.  As  the  results  of  the  experiment  were  in  every  way 
satisfactory,  large  and  frequent  additions  were  quickly  made  to  the 
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number  of  banks,  and  within  six  months  from  the  commencement  of 
business,  banks  had  been  opened  at 

1  933  money-order  offices  in  England  and  Wales, 
300  „  Ireland, 

and  299  „  Scotland, 

or  at  2,532  money-order  offices  in  the  United  Kingdom. 

Further  additions  have  since  then  been  made,  and  there  are  now. 

2,085  Banks  in  England  and  Wales, 
493       „  Ireland, 
347       „  Scotland, 

and  2,925  in  the  United  Kingdom. 

The  following  statement  of  the  business  which  has  been  transacted 
by  these  banks  will  show  that  the  regulations  and  arrangements  for  1 
their  conduct  have  been  sufficient  and  satisfactory. 

In  two  years,  from  the  16th  September,  1861,  to  the  loth 
September,  1863,  the  post-office  banks  have  received  £3,736,885,  in 
1,208,938  separate  deposits,  and  they  have  repaid  £1,088,544,  in 
226,245  separate  sums.  ,         .      .  „M 

They  have  opened  accounts  for  324,355  depositors.  On  the  loth 
September,  1863,  the  accounts  of  266,857  of  those  depositors  remained 
open  in  the  books  of  the  post-office,  and  the  total  sum  due  to  those 
depositors  was  on  that  day  £2,648,340. 

The  growth  of  the  business  of  the  banks  is  regular  and  constant. 
A  larger  amount  of  business  is  transacted  on  the  Monday  and  Saturday 
in  each  week  than  on  other  days  in  the  week,  but  the  variations  from 
week  to  week  are  inconsiderable,  and  on  an  average  the  sum  received 
every  week  by  all  the  post-office  banks  is  £41,500,  and  it  is  composed 
of  15,000  deposits;  the  sum  repaid  by  them  every  week  is  £19,000, 
and  it  is  composed  of  3,800  withdrawals;  the  new  accounts  opened 
every  week  are  in  number  3,000,  and  the  old  accounts  closed  every 
week  are  in  number  only  800. 

In  short,  the  number  of  depositors  in  post-office  banks  is  increasing 
at  the  rate  of  114,400  depositors  per  annum,  and  the  accumulated 
fund  belonging  to  those  depositors  is  increasing  at  the  rate  ot 
£1,170,000  per  annum.  ,        ,    „  . 

The  foregoing  statements  show  clearly  that  the  post-office  savmg 
banks  have  transacted  such  an  amount  of  business  as  it  would  have 
been  impossible  for  them  to  perform  if  the  arrangements  for  the 
receipt  and  due  disposal  of  the  money  entrusted  to  them  had  not 
worked  smoothly  and  satisfactorily.  .   .  » 

But  in  order  to  arrive  at  a  clear  understanding  and  appreciation  ot 
the  success  of  the  post-office  banks,  we  must  view  their  operations 
in  connexion  with  those  of  the  old  savings  banks,  and  compare  the 
business  done  by  the  two  classes  of  banks  with  that  which  was 
transacted  by  the  old  savings  banks  alone,  before  the  post-omce 
banks  were  established.  Unless  this  comparison  be  made  we  cannot 
know  how  much  of  the  business  of  the  post-office  banks  has  peeu 
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drawn  or  diverted  from  the  old  banks,  and  how  much  of  it  is  a  new 
business,  which  has  been  produced  by  the  new  or  improved  facilities 
afforded  by  the  post-office  banks,  and  which,  but  for  those  facilities, 
woidd  not  have  accrued. 

I  have  much  satisfaction  in  stating  that  the  results  of  this  com- 
parison are  in  every  way  satisfactory. 

The  establishment  of  post-office  savings  banks  has  not  resulted  in 
a  mere  transfer  of  business  from  one  public  institution  to  another. 
It  has  resulted  in  a  marked  increase  of  business,  and  in  a  large 
addition  to  the  number  of  those  prudent  and  frugal  persons  who  seek 
the  security  of  the  State  for  the  safe  custody  and  prompt  repayment 
of  their  savings. 

In  the  ten  years  ending  on  the  20th  November  1861 — that  is  in  ten 
years  prior  to  the  establishment  of  post-office  savings  banks — there 
had  been  an  average  annual  increase  at  the  rate  of  2>\  per  cent, 
in  the  total  number  of  savings  bank  depositors  in  the  United 
"Kingdom. 

In  the  five  years  ending  20th  November,  1861,  there  had  been  an 
average  annual  increase  at  the  rate  of  4  per  cent,  in  the  total  number 
of  such  depositors ;  and  in  the  two  years  ending  20th  November, 
1861,  there  was  an  average  annual  increase  at  the  rate  of  3-g-  per 
cent,  in  the  number  of  such  depositors. 

Thus  the  annual  rate  of  increase  in  the  number  of  such  depositors 
had  for  some  time  ranged  between  3^-  per  cent,  and  4  per  cent. 

In  the  year  ending  20th  November,  1862,  that  is  in  the  year 
following  the  establishment  of  post-office  savings  banks,  the 
increase  in  the  number  of  depositors  throughout  the  kingdom 
(taking  the  depositors  in  post-office  banks  together  with  the 
depositors  in  old  banks)  was  at  the  rate  of  6|  per  cent. 

This  large  augmentation  of  the  rate  of  increase  was  not  confined 
to  districts  which,  prior  to  the  establishment  of  post-office  banks, 
had  appeared  to  be  but  sparingly  provided  with  savings  bank 
accommodation.  On  the  contrary,  it  was  especially  remarkable  in 
towns  or  districts  which  had  appeared  to  be  well  provided  with 
savings  bank  accommodation. 

In  Edinburgh,  which  had  long  enjoyed  the  advantages  of  a  well- 
managed  savings  bank,  the  rate  of  increase  in  the  number  of 
depositors  rose  from  3^  per  cent,  to  5|  per  cent.  In  Dublin,  the 
rate  rose  from  A\  per  cent,  to  7  per  cent.  ;  and  in  Liverpool  the 
rate  rose  from  2\  per  cent,  to  12  per  cent.  ;  and  in  the  county  of 
Middlesex,  which  could  boast  of  41  prosperous  and  efficient  banks 
before  the  post-office  banks  were  established,  there  was,  in  the  year 
following  the  establishment  of  those  banks,  a  clear  addition  of 
30,000  persons  to  the  total  number  of  depositors,  which  increase  was 
at  the  rate  of  10  per  cent.,  as  compared  with  an  increase  of  only  2\ 
per  cent,  in  previous  years. 

Some  few,  but  only  a  few,  of  the  old  savings  banks  had  a  share 
in  this  augmentation  of  business. 

The  old  savings  banks  in  Aberdeen,  Edinburgh,  Glasgow,  Liver- 
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pool,  and  Birmingham,  added  to  the  numbers  of  their  depositors 
durin"  the  year  1862,  although  the  post- office  established  a  bank  in 
Aberdeen,  and  several  banks  in  Edinburgh,  Glasgow,  Liverpool,  and 
Birmingham  during  that  year,  and  drew  numerous  depositors  to 
those  banks.  Bat,  as  a  general  rule,  the  old  savings  banks  lost,  and 
the  post-office  banks  gained  depositors  during  the  year,  the  gain  of 
the  post-office  banks  being  in  every  case  far  greater  than  the  loss  of 
the  old  banks. 

Thus,  in  Bristol  the  old  savings  bank  lost  700  and  the  post-office 
banks  gained  2,000  depositors.  In  Dublin,  the  old  bank  lost  400  and 
the  post-office  banks  gained  1,400  depositors.  In  Newcastle,  the 
old  bank  lost  100  and  the  post-office  bank  gained  1,050  depositors. 
In  Kent,  the  old  banks  lost  3,500,  and  the  post-office  banks  gained 
9,300  depositors.  In  Surrey,  the  old  banks  lost  4,000  and  the  post- 
office  banks  gained  14,000  depositors  ;  and  in  Middlesex,  the  old 
banks  lost  12,000  depositors,  whilst  the  post-office  banks  gained 
42,000  depositors.  Even  in  Lancashire  the  post-office  banks  gained 
more  depositors  than  were  lost  by  the  old  banks.  Throughout  the 
whole  kingdom  the  old  banks  lost  55,000,  and  the  post-office  banks 
gained  160,000  depositors. 

In  considering  the  circumstances  which  led  to  this  large  increase 
in  the  number  of  savings  bank  depositors,  the  powerful  influence 
of  the  public  press  must  not  be  forgotten.  When  the  post-office 
banks  were  established,  every  newspaper  in  the  kingdom  hastened 
to  proclaim  their  advantages,  to  explain  their  regulations,  to  extol 
their  security,  and  to  urge  the  public  to  avail  themselves  of  the 
accommodation  so  freely  offered.  During  mauy  months  the  public 
papers  contained  homilies  on  prudence  and  frugality — homilies 
which  would  hardly  have  been  written  if  the  old  savings  banks  had 
continued  to  be  the  only  receptacles  for  the  savings  of  the  prudent 
and  frugal.  But,  after  making  due  allowance  for  the  stimulus  which 
these  exhortations  gave  to  prudence  and  frugality,  it  must  be 
admitted  that  a  large  amount  of  tire  success  of  the  post-office  banks 
is  to  be  attributed  to  the  nature  and  extent  of  the  accommodation 
which  they  have  offered  to  the  public,  and  which  continues  to  attract 
an  ever  increasing  number  of  depositors. 

In  the  first  place,  the  post-office  banks  are  nearer  to  the  depositors 
than  it  was  possible  for  the  old  banks  to  be. 

Edinburgh,  Glasgow,  Dublin,  Liverpool,  Manchester,  Birmingham, 
and  Bristol  had  each  a  well-managed  and  thoroughly  reliable  savings 
bank  ;  but  in  towns  of  such  magnitude  the  distance  of  the  savings 
bank  from  the  homes  of  a  large  part  of  the  population  must  frequently 
have  weakened  the  resolution  of  the  prudent,  and  furnished  the 
imprudent  with  a  fresh  excuse  for  improvidence.  The  post-office 
has  opened  five  banks  in  Edinburgh,  five  in  Glasgow,  twelve  in 
Dublin,  ten  in  Liverpool,  sixteen  in  Manchester,  ten  in  Birmingham, 
and  seven  in  Bristol,  and  the  result  has  proved  that  the  accommodation 
which  has  been  given  was  urgently  required. 

In  the  suburb  in  which  I  myself  reside,  a  single  savings  bank, 
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opened  once  in  each  week  for  deposits,  and  once  for  withdrawals,  had 
long  been  deemed  sufficient  for  the  wants  of  the  people. 

In  this  suburb  the  post-office  has  opened  nine  savings  banks,  and 
in  the  lirst  year  after  the  opening  of  these  post-office  banks  there  was 
an  increase  of  20  per  cent,  in  the  total  number  of  savings  bank 
depositors  in  the  district,  as  compared  with  an  increase  of  only  2£ 
per  cent,  in  previous  years.  In  the  county  of  Middlesex,  before  the 
establishment  of  post-office  savings  banks,  there  was  an  appearance 
of  abundant  savings'  bank  accommodation.  In  that  county  there 
were  forty-one  old,  prosperous,  and  well-managed  savings  banks, 
which  seemed  to  hold  out  all  needful  inducements  to  prudence  and 
frugality.  The  post-office  has  opened  more  than  200  banks  in 
Middlesex,  and  the  measure  has  resulted  in  that  vast  and  sudden 
increase  in  the  total  number  of  depositors  to  which  I  have  already 
alluded. 

It  is  obvious,  therefore,  that  the  post-office  banks  were  urgently 
required  in  the  large  towns  of  the  kingdom,  and  that  they  have 
supplied  a  want  which  the  old  banks  endeavoured,  but  were  unable 
to  satisfy.  And  while  the  post-office  banks  have  thus  given  to  the 
inhabitants  of  large  towns  a  great  extention  of  savings  bank  accom- 
modation, they  have  carried  that  accommodation  for  the  first  time> 
into  a  large  number  of  small  villages,  and  into  thinly  populated 
districts  which  could  hardly  have  obtained  savings  bank  accommoda- 
tion by  any  other  means. 

Another  marked  advantage  of  the  post-office  banks,  and  one  which 
has  been  largely  appreciated,  is  this — that  a  depositor  in  any  post- 
office  bank  may  continue  his  deposits  or  obtain  repayment  of  his 
money  at  that  bank,  or  at  any  other  of  the  three  thousand  banks  in 
the  United  Kingdom,  without  change  of  book,  or  breaking  of 
account.  This  advantage,  which  could  not  be  conferred  by  any  but 
a  central  institution,  such  as  is  the  post-office,  is  largely  used,  both  by 
those  whose  occupations  compel  them  to  move  frequently  from  place* 
to  place,  and  by  those  who  travel  for  pleasure. 

The  tourist,  the  commercial  traveller,  the  mechanic  who  moves, 
from  town  to  town  in  search  of  employment,  the  reapers  and  hay- 
makers who,  at  the  proper  season,  flock  into  the  large  agricultural 
districts ;  the  nurses  who  go  down  from  the  London  hospitals  to  tend- 
the  sick  in  various  parts  of  the  country ;  the  travelling  showman,  and 
the  strolling  player,  all  these  avail  themselves  freely  of  the  peculiar 
facilities  thus  afforded  by  the  post-office  banks. 

In  the  technical  language  of  the  post-office  banks,  deposits  and 
withdrawals  which  are  made  at  another  bank  than  that  at  which  th<v 
depositor  first  opened  his  account  are  called  cross  deposits  and  cross- 
withdrawals,  and  in  the  two  years  over  which  the  operations  of  the 
post-office  banks  have  extended,  there  have  been  54,000  cross 
deposits,  and  41,000  cross  withdrawals. 

By  the  regulations  for  the  conduct'  of  the  post-office  banks,  the 
officers  of  the  post-office  are  forbidden  to  discloso  the  name  of  any 
depositor,  or  the  amount  deposited  or  withdrawn  by  him  ;  and  this 
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rule  is  scrupulously  observed.  I  do  not  pretend,  however,  that  the 
conduct  of  its  officers  gives  the  post-office  an  advantage  in  point  of 
secrecy  over  the  old  savings  banks.  The  officers  of  the  old  banks 
are  as  little  likely  as  the  officers  of  the  post-office  to  be  guilty  of  a 
breach  of  confidence.  But  the  arrangements  of  the  old  banks  tend 
to  publicity,  whilst  those  of  the  post-office  banks  tend  to  secrecy. 

The  depositor  in  an  old  savings  bank  frequents  it  on  a  given  day 
and  hour,  together  with  a  crowd  of  his  neighbours,  to  whom  his 
presence  at  the  bank  proclaims  the  nature  of  his  business.  The 
depositor  in  a  post-office  bank  frequents  it  at  the  time  most  conve- 
nient to  himself,  nor  can  those  who  see  him  enter  it  be  certain  that 
he  is  about  to  transact  savings  bank  business,  since  he  may,  for  all 
they  know,  be  in  want  of  postage  stamps,  or  of  a  money  order,  or  of 
some  of  the  articles  which  the  postmaster,  who  is  most  commonly  a 
tradesman,  offers  for  sale.  If  we  add  to  these  facts  the  fact  that  the 
depositor  in  a  post-office  bank  has  his  choice  of  all  such  banks,  and 
can  select  one  which  though  not  in  his  immediate  neighbourhood  is 
yet  not  very  distant  from  him,  we  shall  perceive  that  the  arrange- 
ments of  the  post-office  banks  afford  to  the  depositors  therein  far 
better  prospect  of  secrecy  than  can  be  afforded  to  the  depositors  in 
the  old  banks. 

I  forbear  to  speak  of  the  security  which  the  post-office  banks  afford 
to  their  depositors  for  the  safe  custody  and  due  repayment  of  their 
deposits.    If  I  were  not  an  officer  of  the  post-office  I  should  perhaps 
write  at  greater  length  of  this  peculiar  advantage  of  the  post-office 
banks,  but,  situated  as  I  am,  I  prefer  to  let  others  point  out  their 
superiority  in  this  respect.    Something  remains  to  be  said  of  the 
depositors  who  have  been  attracted  to  the  post-office  banks  by  the 
advantages  which  I  have  described.    The  old  savings  banks  and  the 
post-office  banks  were  alike  established  with  a  view  to  give  facilities 
for  the  deposit  of  small  savings  at  interest.    The  average  amount  of 
a  single  deposit  in  the  old  banks  is  £4  6s.  5cZ.    The  average  amount 
of  a  deposit  in  the  post-office  banks  is  only  £3  Is.  2d.  We^must 
conclude,  therefore,  either  that  the  post-office  banks  have  reached  a 
poorer  class  of  depositors  than  the  old  banks  had  been  able  to  attract, 
or  that,  by  affording  facilities  for  the  more  frequent  deposit  of  small 
sums,  they  have  increased  the  inducements  to  frugality,  and  removed 
some  of  the  temptations  to  wastefulness.    In  either  case,  it  must  be 
allowed  that  the  object  for  which  all  savings  banks  were  established 
has  been  most  fully  and  completely  attained  by  the  post-office  banks, 
and  that  those  banks  have  supplied  an  accommodation  which  the 
poorer  classes  of  the  country  had  urgently  required. 
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Notes  on  various  Continental  Establishments  for  the  economical 
Supply  of  the  Working  Population  with  wholesome  dressed 
Food.    By  Henry  Eoberts,  F.S.A. 

At  the  meetings  of  our  Association,  held  in  Liverpool,  in  Glasgow,  and 
in  London,  I  gave,  at  considerable  length,  practical  information  on  the 
improvement  of  the  dwellings  of  the  labouring  classes,*  the  result  of 
experience  gained  during  a  long  period  in  which  much  of  my  time  has 
been  devoted  to  that  object;  and  having,  whilst  so  engaged,  become 
acquainted  with  the  efforts  made  in  various  places  on  the  continent  for 
supplying  the  working  population  with  good,  well  dressed  food,  at  a 
low  price,  it  has  occurred  to  me  that,  at  the  present  meeting,  a  brief 
notice  of  some  of  these  establishments  may  be  acceptable,  and  that  the 
opportunity  may  be  thereby  afforded  of  comparing  them  with  what 
has  been  more  recently  done,  for  the  same  object,  with  such  remark- 
able success  in  G-lasgow  and  in  Manchester,  a  full  account  of  which 
has  appeared  in  the  Journal  of  the  Society  of  Arts,  for  February  6,  1863, 
as  well  as  in  Good  Words,  the  Times  newspaper,  and  other  publica- 
tions. 

The  earliest  association  for  the  object  in  question,  which  has  come 
to  my  knowledge,  was  established  at  Geneva,  in  1849,  but  this  having 
become  defunct  after  a  short  existence,  I  only  allude  to  it  as  having 
given  rise  to  the  association  at  Grenoble,  in  France.  I  may  also 
remark,  in  passing,  that  the  efforts  made  for  improving  and  cheap- 
ening the  supply  of  food  to  the  working  classes  in  Switzerland  have 
mostly  assumed  the  form  of  a  co-operative  society,  under  the  designa- 
tion of  a  Societe  de  Consommation,  in  which  more  simple  form  societies 
have  long  existed  and  prospered  in  several  Swiss  towns. 

The  association  at  Grenoble  for  the  supply  of  food  was  established  in 
1850,  through  the  efforts  of  the  chief  magistrate  of  that  city,  and  with 
the  co-operation  of  the  municipal  council.  The  object  was  to  provide 
the  labouring  classes  with  wholesome  and  substantial  food,  in  the  most 
economical  manner  possible,  and  in  doing  so,  ideas  of  order  as  well  as 
lessons  of  temperance,  economy,  and  forethought,  have  been  widely 
diffused,  to  the  manifest  advantage  of  the  community. 

The  necessary  funds  were  raised  by  a  loan,  and  it  was  determined 
that  the  food  prepared  in  the  kitchen  might,  at  the  option  of  the  pur- 
chaser, be  consumed  on  the  spot,  or  be  taken  home.  The  privileges  of 
membership  are  secured  by  the  purchase  of  a  ticket,  for  which  one 
franc  is  paid  per  annum.  The  delivery  of  food  takes  place  from  seven 
to  nine  in  the  morning ;  from  eleven  to  two ;  and  in  the  evening  from 
six  to  half-past  eight.  The  member,  or  holder  of  a  card,  presents 
himself  at  a  window  in  the  court  of  the  establishment,  where  he  pur- 
chases counters,  of  which  there  are  six  kinds — soup,  meat,  vegetables, 
bread,  wine,  dessert.  The  counters  have  on  them  the  arms  of  the 
town,  and  are  inscribed  with  the  name  of  the  article  they  will  purchase ; 
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thev  are  of  copper,  and  vary  in  form  and  colour.  Furnished  with 
t£2e  counters,  the  member  asks  for  the  articles  he  requires,  and  it  is 
hroUht  to  him  at  an  opening  which  communicates  with  the  kitchen. 

If  the  price  of  provisions  varies,  the  quantity  of  the  rations  is  in- 
creased or  diminished,  according  to  such  variation,  so  that  the  money 
value  of  the  counters  is  always  the  same.  The  quantity  of  wine  which 
mav  be  consumed  at  one  repast  is  restricted.  Every  article  consumed 
is  of  the  best  quality,  and,  with  the  exception  of  the  wine,  perfectly 
fresh.    The  charge  is  for 

Soup,  per  litre  (aboutaquart)  1 0c.         Wine,  J  of  alitre  07c. 
Meat,  per  portion    ...    20  Bread,  a  portion  Oo 

Vegetables,  per  plate  .    .    10  Dessert     „  10 

Honorary  members,  under  the  .  designation  of  commissioners  of  in- 
spection perform  the  duty  of  seeing  that  a  strict  impartiality  is  exer- 
cised in  the  distribution  of  the  food,  as  well  as  that  its  quality  is  good, 
and,  in  short,  see  to  it  that  all  the  conditions,  moral  and  material,  con- 
templated in  the  establishment  of  the  association  are  fulfilled. 

Within  four  years  of  its  formation  the  success  of  this  society  was  so 
complete,  and  the  beneficial  results  were,  so  remarkable,  that  they  were 
embodied  in  a  pamphlet,  which  was  widely  distributed  throughout 

^ThTsecond  example  which  I  shall  notice  is  the  Economical  Restau- 
rant established  in  1855,  at  Linden,  near  Hanover,  by  M.  George 
Egestorff .    That  gentleman  in  founding  his  restaurant  had  principally 
in  view  the  providing  the  workpeople  who  live  at  Linden,  or  m  the 
capital,  the  poorly  paid  employes,  and,  generally,  all  in  straightened 
circumstances,  with  a  wholesome,  substantial,  and  savoury  dinner  tor 
the  cost  of  the  provisions  and  of  their  preparation  ;  everything  cal- 
culated to  wound  the  self-respect  of  the  consumers,  or  to  give  to  the 
benefits  afforded  the  appearance  of  charity,  being  studiously  avoided. 
Another  object  in  view  was  that  of  showing  to  his  native  town,  and 
to  the  whole  country,  how  the  industrial  principle  might  be  applied  to 
the  preparation  of  those  articles  of  food  which  are  necessary  for  the 
working  classes  ;  and  by  their  wholesale  purchase,  and  a  suitable 
organization,  on  one  side,  to  economise  money  considerably,  and  on 
the  other,  to  avoid  to  a  certain  extent  the  consequences  of  a  sudden 
scarcity  of  food,  des  crises  alimentaires.  m 

For  the  express  purposes  of  this  establishment,  a  new  building  was 
constructed,  at  a  cost,  including  the  fittings,  of  about  £1,400 ;  the 
plan*  of  it,  which  appears  to  have  been  well  considered,  has  been 
published,  but  its  proprietor  justly  remarks,  that  an  old  building 
might  be  readily  adapted  to  such  an  object.  The  essentials  are,  that 
the° kitchen  should  be  large,  that  the  dining  room,  the  place  for  re- 
ceiving the  provisions,  and  that  for  the  distribution  of  the  tickets, 
should  directly  communicate  with  the  kitchen,  without  its  being 

*  It  will  be  found,  with  a  very  minute  description,  in  the  Compte  Rendu  of  the 
Conyrds  International  de  Bienfaisance  de  Bnwelles,  vol.  2,  p.  127. 
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necessary  that  the  persons  who  come  to  seek  food  should  enter  the 
kitchen  ;  whilst  the  steam-copper  should  be  as  near  to  it  as  possible, 
in  order  that  the  vapour  may  not  become  cool  in  its  transit.  A  suf- 
ficient steam  apparatus,  with  a  chimney  of  about  50  feet  in  height, 
and  suitable  apparatus  in  the  kitchen  for  bringing  the  vapour  imme- 
diately in  contact  with  the  food,  are  deemed  to  be  indispensable  to 
such  an  establishment.  If  an  open  fire  be  made  under  each  copper, 
the  expense  of  fuel  will  be  too  great.  Experience  has  shown  that 
the  cost  of  fuel  and  wages  in  preparing  2,000  rations,  but  little  ex- 
ceeds that  of  preparing  1,000  ;  and  that  300  rations  per  day  may  be 
considered  the  minimum  consistent  with  economical  results.  In  pro- 
portion to  the  increase  beyond  this  minimum  will  be  the  economy 
of  production. 

The  establishment  at  Linden  is  calculated  to  furnish  3,000  portions 
daily,  and  with  two  additional  coppers  the  number  would  be  readily 
increased  to  4,000.  Ample  provision  is  made  for  storing  such  articles 
as  potatoes,  which  may  be  purchased  with  advantage  in  the  autumn. 
Excepting  for  such  purposes,  the  capital  invested,  beyond  the  outlay 
on  the  building,  is  small,  and  is  replaced  by  the  daily  returns.  The 
prosperity  of  an  establishment  of  this  description  is  greatly  dependent 
on  the  address  and  skill  of  the  cook ;  the  selection,  therefore,  of  a 
suitable  person  for  that  office  is  of  prime  importance.  The  utmost 
possible  cleanliness  is  indispensable.  The  cook  and  all  the  distribu- 
tors of  food  wear  a  white  costume,  supplied  by  the  proprietor,  who 
considers  that  such  details  exercise  a  desirable  influence  over  the 
consumers.  The  steward  is  charged  with  the  duty  of  making  the 
purchases,  keeping  an  account  of  all  the  materials  daily  consumed, 
and,  by  taking  stock  every  month,  his  accuracy  is  ascertained.  The 
steward  has  also  to  sell  the  counters  used  by  the  consumers  in  pay- 
ment for  their  portions. 

It  having  been  found  that  in  bad  weather  the  consumption  dimi- 
nished considerably,  a  plan  was  adopted  for  forming  a  branch 
establishment  in  the  centre  of  the  town,  and  conveying  the  food 
thither  for  distribution,  perfectly  hot,  by  means  of  carriages  fitted 
with  small  vessels  having  double  covers  and  bottoms,  each  containing 
about  350  portions.  For  the  portions,  thus  conveyed,  one  centime 
extra  is  charged  and  paid  willingly  by  the  consumers.  For  this 
central  establishment  there  are  special  counters,  available  only  for 
the  day  following  that  on  which  they  are  sold ;  by  this  means  the 
day's  consumption  to  be  provided  for  is  ascertained. 

The  third  example  to  which  I  shall  refer  is  at  Mulhouse — the  Man- 
chester of  France — where,  through  the  active  benevolence  of  some  of 
the  large  manufacturers,  particularly  that  of  Mons.  Jean  Dollfus,  who 
has  in  his  employ  about  4,000  workpeople,  a  Cite  ouvriere  was  com- 
menced in  1853.  Within  nine  years  618  small  houses  have  been  built,  at 
a  cost  of  from  2,000  to  3,600  francs,  or  £80  to  £144  each.  They 
are  sold  on  the  payment  for  16  years  of  a  rent,  which  returns  the 
outlay  with  interest.  538  had  been  thus  purchased  at  the  end  of 
August,  1862,  the  actual  return  of  capital  on  which  amounted  to 
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more  than  650,000f.  The  society  fully  expects  to  be  able,  for  a  con- 
siderable time,  to  build  and  sell  from  80  to  100  houses  annually,  and 
by  this  means  greatly  to  increase  the  well-being  of  five  to  six  hundred 
persons  each  year  ;  for  such  has  been  in  a  remarkable  degree  the  result 
of  what  has  hitherto  been  done.  The  present  population  of  this  newly 
created  locality  is  about  5,000  souls. 

The  promoters  of  this,  the  most  successful  effort  made  in  France 
for  improving  the  dwellings  of  the  working  classes,  and  which  I  refer 
to  with  a  special  interest,  have  sought  "to  extend  the  benefits  of  the 
Cite  ouvriere  by  affording  facilities  to  the  occupants  for  the  purchase 
of  articles  of  the  greatest  necessity  ;  and  with  this  view  they  have 
established  a  depot  of  clothes — one  of  boots  and  shoes  ;  another  of 
household  articles  and  furniture.  In  this  way,  not  only  a  greater 
economy  has  been  the  result,  but  the  use  of  very  serviceable  articles 
has  been  introduced.  By  such  means  more  than  4,000  very  good 
woollen  paletots,  at  7  francs  each,  have  been  supplied,  for  which  the 
purchasers  were  formerly  accustomed  to  pay  four  or  five  times  as  much. 
Used,  as  the  working  people  are,  to  burn  wood  for  their  fires,  the 
consumption  of  coal  has  been  facilitated,  and  when  adopted  there 
is  a  saving  of  about  60  francs  per  annum  to  each  family.  To  this- 
list  might  be  added  several  other  branches  of  effort  in  which  the 
occupants  of  the  Cite  ouvriere  at  Mulhouse  experience  the  thoughtful 
consideration  of  its  promoters.  I  had,  in  1 856,  the  pleasure  of  seeing 
several  of  them  in  operation.*  The  restaurant  e'conomique,  of  which 
I  have  now  to  speak,  was  then  but  just  opened,  and  the  manager 
described  it  as  an  experiment.  I  am  happy  in  having  had,  as  recently 
as  the  3rd  September  last,  the  testimony  of  M.  Dollfus  to  its  success, 
and  would  acknowledge  my  obligation  to  that  gentleman  for  enabling 
me  to  give  the  following  details : — 

For  breakfast — coffee  and  milk  with  bread  are  supplied  at  15c.  or 
l\d. ;  at  noori — soup,  and  ordinarily  two  sorts  of  meat  (which  are 
varied)  and  two  of  vegetables  ;  for  dessert,  fruit  and  cheese.  In  the 
evening  at  7  a  repast  is  served,  which  also  consists  of  soup,  meat,  and 
vegetables. 

The  prices  charged  are,  for  rich  soup,  a  large  plate,  10c.  or  Id., 
for  soup  maigre  with  potatoes  5c.  or  for  boiled  beef,  4  oz.,  15c; 
for  beef  a  la  mode,  with  sauce,  4  oz.,  15c.  or  l\d. ;  roast  veal,  5  oz., 
25c.  or  2±d.;  for  a  pork  chop,  30c.  or  3d.  For  vegetables — 
potatoes  and  cauliflowers,  either  singly  or  together,  10c.  or  Id. ; 
bacon  smoked  or  fresh,  with  potatoes  or  green  peas,  25c.  or  2\d. ; 
macaroni  with  cheese,  15c.  or  \\d. ;  %  litre  wine,  15c.  or  l^d.  (only 
^  litre  is  served  per  person  at  a  meal);  cheese,  5c.  to  10c.  or  ^d.  to 
Id.  ;  bread  at  the  current  price. 

It  is  the  mid-day  meal  which  is  most  frequented.  Food  is  also 
served  to  be  consumed  out  of  the  restaurant,  but  the  demand  is  small. 
At  the  commencement  there  was  some  loss,  but  for  three  or  four  years 


*  Since  then  a  school,  a  reading  room,  a  lodging  house  for  unmarried  men, 
fttd  one  for  men  on  the  tramp  have  been  added. 
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there  has  been  each  month  a  small  profit,  though  not  equal  to  the 
loss  at  the  commencement.     M.  Dollfus  says — 

"Although  everything  is  sold  at  very  low  prices  and  the  rooms 
are  very  well  fitted  up,  with  all  possible  comfort,  our  workpeople 
generally  prefer  taking  their  meals  with  their  families,  and  those  who 
do  not  return  home  for  their  dinner  mostly  take  something  with  them 
to  their  place  of  work.  We  have,  however,  noticed  a  marked 
increase  of  customers,  and  that  the  restaurant  is  frequented  by  all 
sorts  of  persons  who  desire  to  live  cheaply,  and  not  exclusively  by 
the  workmen.  We  sell  about  lOOf.  worth  of  provisions  daily.  We 
have  also  a  bakehouse,  where  the  bread  is  usually  sold  6  per  cent, 
below  the  tax  ;  but,  notwithstanding  this  advantage,  the  return  does 
not  exceed  20,000f.  to  25,000f.  or  £800  to  £1,000  per  annum,  because 
we  require  cash  payment,  and  our  workpeople  have  the  bad  habit 
of  taking  credit — of  course  they  pay  dearer  for  everything — we  seek 
to  effect  a  change  in  this  respect,  but  find  great  difficulty  in  doing  so." 

In  many  parts  of  Paris  there  exist  what  are  called  "  Fourneaux 
Economiques,"  for  the  sale  of  portions  of  food  at  5c.  or  \d.  ;  but  these 
are,  I  believe,  mostly  subsidised  by  the  Government,  and  therefore 
do  not  come  within  the  scope  of  my  paper,  which  is  intended  to 
illustrate  the  application,  on  the  Continent,  of  the  self-supporting 
principle  to  the  object  in  question. 


Working  Men's  Clubs  and  Institutes.  By  the  Rev.  Henry 
Solly,  Secretary  to  the  Working  Men's  Club  and 
Institute  Union. 

The  present  movement  in  favour  of  working  men's  clubs  and  insti- 
tutes takes  its  rise  in  a  perception  of  the  privations  and  evils  of  various 
kinds,  to  which  the  working  classes  of  this  country  are  exposed, 
first,  from  the  limited  nature  of  their  domestic  accommodation,  and 
secondly,  from  their  imperfect  education.    These  two  causes  have 
led  them  to  seek  social  intercourse  and  pastime  in  the  public-house 
to  an  extent  as  injurious  to  their  moral  as  to  their  pecuniary  well- 
being.    A  third  evil  has  been  the  want  of  places  where  they  could 
meet  for  business  purposes  ;  leading  to  the  same  calamitous  results. 
Hence,  various  efforts  to  provide  rooms  where  they  might  enjoy  that 
social  intercourse  and  rational  amusement,  with  those  opportunities 
for  mental  improvement  and  business  meetings  which  the  wealthier 
classes  possess  in  their  own  homes  and  in  various  public  institutions. 
The  mechanics'  institutes  have  done  vast  good,  but  not  generally  to 
the  working  men.    The  clubs  and  institutes  which  are  now  being 
formed  in  so  many  directions,  aim  at  supplying  all  the  advantages  of 
the  public-house  without  its  evils. 

But  for  the  establishment  of  such  clubs,  and  especially  for  their  for- 
mation on  sound  principles,  a  stimulus  ab  extra  is  frequently  needed, 
and  advice,  information,  and  experience,  almost  always  required. 
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A  central  propagandist  society,  therefore,  to  give  that  stimulus  on 
the  one  hand,  to  gather  up  and  diffuse  the  results  of  reflection  and 
experience  on  the  other,  appears  to  he  necessary  ;  a  society  which 
might  bring  the  friends  of  this  movement  into  helpful  relations  with 
each  other,  and  at  the  same  time  collect  their  pecuniary  offerings 
for  successive  undertakings  where  pecuniary  help  is  required.  To 
meet  that  want  the  Working  Men's  Club  and  Institute  Union,  which 
I  have  now  the  honour  of  officially  representing  as  its  secretary,  has 
been  formed. 

The  first  attempt  to  organise  it  was  in  the  summer  of  1861;  a 
permanent  secretary  was  appointed  in  the  following  August ;  offices 
were  taken,  but  the  society  did  not  commence  its  active  operations 
until  the  beginning  of  October,  1862. 

The  measures  which  we  took  to  carry  out  the  foregoing  objects 
were,  in  the  first  place,  to  issue  circulars  to  the  secretaries  of  the 
various  mechanics'  institutions  and  temperance  societies,  to  editors 
of  provincial  newspapers,  and  to  persons  known  to  be  interested  in 
social  progress,  enclosing  a  prospectus,  and  inviting  co-operation  in 
our  enterprise.  Various  papers  and  pamphlets  were  then  prepared 
successively,  and  circulated  extensively  in  reply  to  inquiries,  in 
preparation  for  public  meetings,  or  in  aid  of  local  efforts  generally. 
Several  thousand  copies  of  these  publications  have  been  thus  dis- 
tributed. But  while  we  thus  aimed  at  bringing  into  organised 
activity  as  large  an  amount  as  possible  of  benevolent  zeal,  we  were 
fully  convinced  that  we  could  be  of  permanent  use  to  the  working 
classes  of  this  country  only  so  far  as  our  help  stimulated  and  strength- 
ened them  to  help  themselves ;  our  chief  aim,  therefore,  has  been  to 
awaken  an  interest  among  working  men  in  the  formation,  mainte- 
nance, and  management  of  these  clubs.  Our  motto  has  been  "  Sup- 
plement, not  supersede."  And  we  have  found  working  men  in 
every  direction  ready  to  give  a  cordial  welcome  to  our  efforts  as 
soon  as  they  understand  our  plan  and  principles.  I  have  attended 
fifty-eight  meetings  for  establishing  or  promoting  clubs,  at  every 
one  of  which  our  views  have  been  welcomed,  and  steps  taken  at 
nearly  all  to  carry  them  into  effect.  Wherever  duly  qualified  men 
can  address  a  meeting  of  operatives,  large  or  small,  hearty  support 
may  be  obtained,  and  a  club  at  once  established,  if  only  funds  for 
the  requisite  outlay  at  starting  can  be  found. 

But  working  men  cannot  in  general  provide  those  funds  themselves, 
which  is  perhaps  fortunate,  as  it  gives  wealthier  people  the  occasion 
for  rendering  them  help  of  an  elevating  nature,  and  of  strengthening 
the  bonds  of  good  feeling  between  different  classes.  From  £25  to 
£50  will  generally  be  required  to  furnish  and  fit  up  the  club-house,  the 
rent  of  which,  varying  from  £12  to  £G0,  the  members  cannot  indivi- 
dually guarantee,  while  few  landlords  would  accept  their  collective  re- 
sponsibility. It  is  in  meeting  these  preliminary  expenses,  and  in  giving 
this  guarantee  that  pecuniary  help  is  required.  When  fairly  started, 
the  clubs  in  large  towns  at  once,  in  smaller  towns  by  and  by,  may 
be  made  self-supporting  by  judicious  management,  coupled  with  a 
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determination  on  the  part  of  the  members  to  pay  their  "contributions 
as  regularly  as  to  their  friendly  or  benefit  society.  One  club 
recently  established  at  Weduesbury,  in  Staffordshire,  under  our  im- 
pulse and  guidance,  has  from  the  first  resolved  to  be  bravely  inde- 
pendent of  all  assistance  from  their  wealthier  neighbours,  and  the 
secretary  informed  me  the  other  day  tbat  they  have  kept  and  intend 
to  keep  their  resolution.  Their  club  received  320  members  during 
the  summer  months,  paying  two-pe*uce  per  week,  and  they  paid  the 
preliminary  expenses  by  a  subscription  among  themselves.  The 
receipts  amounted  to  £17  16s.  2\d..  the  expenses  to  £15  lis.  2\d. 
Wednesbury,  at  present,  is  the  only  instance  with  which  we  [are 
acquainted  where  from  the  beginning  the  club  has  been  entirely 
independent  of  extraneous  help.  How  then  are  these  needful  ex- 
penses to  be  met  in  the  great  majority  of  cases  ? 

The  Working  Men's  Club  and  Institute  Union  has  always  aimed 
at  getting  the  requisite  funds  for  starting  these  clubs  by  stimulating 
local  zeal,  because  they  have  felt  that  such  an  institution  should  be 
rooted  in  the  sympathies  and  cherished  by  the  support  of  all  classes 
in  the  neighbourhood — must  be  developed,  as  it  were,  from  the  soil 
where  it  is  to  grow,  not  be  planted  there  as  an  exotic  merely  by 
foreign  influence.  But  practically  we  find  that  in  a  great  majority 
of  cases  we  could  more  effectually  stimulate  local  effort  provided  we 
were  in  a  position  to  offer  £20  or  £30,  on  condition  that  the  sum  be 
doubled  in  the  district,  than  in  any  other  way  ;  and  in  many  cases 
the  undertaking  languishes  or  will  come  to  an  untimely  end  for  want 
of  the  preliminary  fund  which  the  neighbourhood  is  too  poor  to 
furnish.  Hence  we  ourselves,  as  a  society,  need  funds  not  in  general 
to  subsidise  existing  institutions,  but  to  help  to  bring  them  into 
being. 

But  in  appealing  for  local  support  for  any  particular  club,  we 
know  that  the  best  way  of  obtaining  legitimate  help  for  working 
men  is  for  themselves  to  show  they  want  it,  and  will  make  good  use 
of  it. 

For  this  reason  we  have  dwelt  much  upon  the  value  of  holding  a 
public  meeting  at  the  outset  of  district  agitation,  and  getting  a  pro- 
visional committee  formed  thereat,  or  shortly  after,  consisting  chiefly 
of  working  men.  We  have  also  advised  the  circulation  of  forms,  to 
be  used  by  influential  operatives  in  getting  the  adhesion  of  their 
shopmates  and  acquaintances  to  the  proposed  undertaking,  and 
which  forms,  when  filled  up,  should  be  shown  to  the  persons  whose 
donations  or  subscriptions  are  requested.  Whether  a  private  pre- 
liminary meeting  of  persons  of  the  wealthier  class  to  raise  the  requi- 
site funds  should  precede  or  follow  the  public  meeting  must  depend 
on  local  circumstances.  But  working  men  often  need  counsel  and 
guidance  as  well  as  money.  Moreover,  in  a  great  number  of  cases 
they  ask  for,  or  heartily  recognise,  the  necessity  for  some  amount  of 
supervision  in  conjunction  with  their  own  self-government  and  free- 
dom. They  see  the  necessity  of  fundamental  rules,  and  they  generally 
desire  that  the  guardianship  of  these  should  be  placed  beyond  the  in- 
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terference  of  members  of  the  club.  Persons  also  -who  subscribe  their 
money  to  establish  an  institution  naturally  desire  some  guarantee  for  its 
objects  being  faithfully  carried  out.    Hence  one  of  the  most  difficult 
problems  has  been  to  reconcile  a  certain  amount  of  supervision  and  con- 
trol with  that  independent  action  and  self-government  generally  by  the 
members  which  we  all  recognise  as  so  vitally  important.    The  plan 
of  having  two  committees,  one  of  gentlemen,  and  the  other  of  working 
men,  or  one  appointed  by  honorary  members,  subscribers,  and  donors 
of  ten  shillings  and  upwards  to  hold  the  purse  and  manage  all 
financial  matters,  we  believe  to  be  essentially  unsound  and  pernicious. 
1st.  Because  it  gives  rise  to   jealousy,  collisions,  and  discontent 
among  the  members,  who  feel  that  they  are  being  treated  as  children, 
mistrusted,  and  deprived  of  one  of  the  most  important  functions  of 
government.    2nd.  Because  it  prevents  the  members  from  acquiring 
experience  in  financial  management  and  from  learning  how  to  make 
their  club  self-supporting.     3rd.  Because  it  checks  any  desire  to 
make  it  so,  and  shifts  the  responsibility  of  keeping  it  out  of  debt  from 
the  shoulders  of  those  who  are  enjoying  its  benefits  to  those  of  wealthy 
patrons,  and  thus  inevitably  tends  to  pauperise  the  members.  We 
believe  that  we  have  to  some  extent  solved  the  problem  by  recom- 
mending the  appointment  of  three  or  four  trustees  chosen  by  donors 
and  honorary  members  who  shall  hold  and  expend  such  donations 
and  subscriptions  as  their  constituents  may  contribute,  and  be  at  the 
same  time  responsible  for  the  observance  of  certain  fundamental  rules 
agreed  on  by  the  persons  who  desire  to  establish  the  club,  but  which 
said  trustees  will  have  no  right  of  interfering  further  in  its  general 
management,  or  have  anything  to  do  with  the  ordinary  members' 
subscriptions.    "Working  men  are  accustomed  to  the  authority  of 
trustees  in  their  friendly  and  other  societies,  and  do  not  feel  such 
control  as  the  above  to  be  at  all  irksome  or  inconsistent  with  their 
rightful  liberties.     Where  the  trustees  or  any  other  parties  are 
responsible  for  the  rent  and  taxes  of  the  club-house  it  is,  of  course, 
right  and  desirable  that  they  should  have  the  first  claim,  if  they 
desire  it,  upon,  the  current  subscriptions,  honorary  or  ordinary,  and 
have  control  over  them  to  that  extent.    In  some  cases  it  may  be 
necessary  that  all  the  funds  should  go  direct  to  the  trustees,  or  persons 
guaranteeing  rent  &c,  and  that  they  should  vote,  at  monthly  meetings, 
such  proportion  thereof  as  they  find  they  can  afford,  to  be  spent  by 
the  managing  committee.    With  regard  to  the  composition  of  that 
managing  committee,  it  should  unquestionably  consist  chiefly  of 
working  men,  but  I  se£  more  clearly  than  ever  the  importance,  and  in 
most  cases  the  absolute  necessity,  of  their  having  the  advice  and 
judgment  of  persons  of  more  education  or  business  habits,  especially 
in  the  outset  of  the  undertaking.    The  proportion  of  middle-class 
persons  on  the  managing  committee,  as  a  genei'al  rule,  should  not 
exceed  one  in  five  or  six,  and  they  should  of  course  possess  the  hearty 
confidence  of  the  working  men  upon  it.    But  if  they  are  trusted  and 
respected  in  such  a  way  that  their  presence  is  not  felt  to  be  a  re- 
straint, nor  their  action  to  be  superseding  that  of  the  working  men, 
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undoubtedly  their  co-operation  is  a  great  gain  in  every  point  of  view, 
bringing  the  two  classes  into  auspicious  relations,  contributing 
valuable  influence  from  among  the  higher  classes,  helping  them  all  to 
understand  and  appreciate  each  other  better,  raising  the  standard  of 
courtesy  even,  as  well  as  promoting  speedy  and  judicious  despatch  of 
business. 

As  soon  as  the  existence  and  objects  of  the  Union  became  known, 
applications  came  to  the  office  from  various  parts  of  the  country  for 
advice  and  information,  for  pecuniary  help,  for  a  visit  from  the 
secretary,  or  for  social  influence  to  help  in  awakening  a  local  interest 
for  the  establishment  of  a  club  ;  and  from  the  gratifying  success 
which  has  hitherto  attended  our  labours,  we  cannot  but  hope 
that  our  society  is  meeting  a  great  want  of  the  age,  and  that 
we  are  becoming  a  not  unimportant  fact  in  the  history  of  our 
country's  social  progress.  Persons  of  rank,  of  social  position,  and 
high  culture,  no  less  than  the  elite  of  the  working  men,  members  of 
every  church,  and  sect,  and  political  party,  especially  benevolent  and 
accomplished  ladies,  in  every  quarter  of  the  kingdom,  have  come 
forward  to  welcome  and  uphold  us  in  our  work.  Resolutions  in 
favour  of  our  movement  have  been  passed  by  no  less  than  five 
important  conferences  of  representative  men,  viz.  :  The  Annual 
Conference  of  Delegates  from  Mechanics'  Institutes  in  connexion  with 
the  Society  of  Arts,  held  at  the  Adelphi,  London,  last  May.  The 
Annual  Conference  of  the  British  Temperance  League,  held  at  York, 
in  July  last.  The  Annual  Conference  of  the  West  of  England 
Temperance  League,  held  at  Bristol  in  August.  The  Annual  Con- 
ference of  the  South  Staffordshire  Adult  Educational  Society,  held  at 
West  Bromwich  this  present  month,  and  at  the  Annual  Conference 
of  the  Southern  Counties  Adult  Educational  Society,  held  at  Devizes. 

Not  to  dwell  longer  on  the  methods  we  adopted,  or  the  help  we 
received,  the  immediate  results  are  to  be  seen  in  the  thirty-two 
clubs  and  institutes  we  have  been  instrumental  in  establishing  in  the 
space  of  twelve  months,  containing  on  a  rough  calculation  about  7,400 
members,  and,  as  we  have  reason  to  hope,  in  the  improved  working 
of  about  twenty  more,  which  we  have  assisted  with  information, 
advice,  and  deputations.  There  are  also  many  other  clubs  in  process 
of  formation,  and  every  week  brings  us  tidings  of  their  establishment 
by  benevolent  friends  in  conjunction  with  the  working  men  in 
different  parts  of  the  country. 

The  principles  which  we  have  kept  steadily  in  view  and  recom- 
mended to  others  as  the  only  sound  basis  on  which  to  establish  these 
institutions  have  been — 

1st.  That  they  were  to  be  managed  chiefly  by  the  working  men 
themselves. 

2nd.  That  they  were  to  make  facilities  for  social  intercourse, 
amusements,  and  rational  recreation,  the  primary  object. 

3rd.  That  they  were  invariably  to  aim  at  combining  a  quiet  read- 
ing-room and  classes  for  those  who  wished  to  improve  themselves, 
with  the  before-named  requisition. 
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4th.  That  they  should  aim  at  having  frequent  entertainments, 
lectures,  &c.,  which  might  be  attended  by  the  wives  and  daughters 
of  members. 

5th.  That  no  intoxicating  drinks,  betting,  or  gambling,  should  be 
allowed  on  the  premises. 

6th.  That  boys,  and  youths  under  the  age  of  eighteen,  should  not 
be  admitted  to  membership. 

7th.  That  smoking  should  be  allowed,  but  in  a  separate  room  if 
required. 

8th.  That  the  clubs  should  be  not  merely  places  to  which  men  may 
go,  but  societies  to  which  they  should  belong. 

9  th.  That  the  clubs  should  be  thoroughly  unsectarian,  socially, 
politically,  and  religiously. 

For  want  of  attending  to  one  or  other  of  these  points  many  unfor- 
tunate failures  have  taken  place,  and  earnest  benevolent  people  been 
discouraged,  so  that  a  great  and  sometimes  lasting  hindrance  has 
arisen  to  prevent  a  similar  enterprise  on  wiser  principles  being 
attempted  again  in  the  same  locality. 

The  necessity  for  developing  an  esprit  de  corps,  a  genuine  spirit  of 
fellowship,  I  regard  as  absolutely  indispensable,  not  merely  as  an 
essential  means  for  keeping  the  clubs  in  existence,  but  as  a  most  im- 
portant end  in  itself,  to  be  gained  by  the  establishment  of  the  clubs. 

Experience  daily  confirms  us  in  our  conviction  of  the  wisdom  and 
importance  of  rigidly  preserving  the  non-sectarian  character  both  of 
this  movement  generally  and  of  the  individual  clubs.    They  are  in- 
tended for  persons  of  all  sects  and  parties,  they  occupy  a  common 
ground  on  which  men  of  the  most  varied  shades  of  social,  religious, 
and  political  opinions  may  meet  in  pursuit  of  common  objects  in  a 
friendly  spirit  and  for  mutual  benefit.    Hence  they  must  not  be 
employed  as  machinery  for  promoting  sectarian  views  of  any  kind. 
Teetotallers  can  cordially  support  them  because  they  will  greatly 
promote  sobriety  ;  but  they  must  not  be  made  into  total  abstinence 
societies  ;  no  man  must  be  excluded  from  ofiice,  still  less  from  mem- 
bership, because  he  believes  himself  justified  in  taking  a  glass  of  wine 
or  beer.    A  member  of  friendly  societies  can  give  them  hearty  sup- 
port because  by  offering  an  alternative  as  a  place  of  meeting  to  the 
public-house,  they  will  greatly  promote  the  success  and  benefits  of 
those  valuable  organizations.    A  trades'  unionist  may  support  these 
clubs  for  the  same  reasons,  but  neither  will  he  be  committing  the 
club  to  trade-society  views  by  belonging  to  it,  nor  must  he  endeavour 
to  convert  the  club  into  a  means  of  enforcing  those  views.  Conserva- 
tives and  liberals  of  all  shades  can  promote  these  clubs  and  institutes, 
because  they  promote  the  general  well-being,  morality,  and  happiness  of 
the  working  classes,  help  to  dissipate  the  alienation  and  misunder- 
standing sometimes  existing  between  different  ranks  of  society,  afford 
opportunities  of  mutual  interchange  of  benefits  and  kindly  courtesies, 
tend  to  dissipate  that  ignorance  and  apathy  which  foster  so  fearfully 
the  evils  which  enlightened  politicians  of  every  party  labour  to  remove. 
Men  of  all  religious  persuasions  can  give  these  clubs  their  zealous 
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co-operation,  because  whatever  promotes  sobriety,  provident  habits, 
health,  intelligence,  courtesy,  self-respect,  rational  recreation,  and 
mutual  helpfulness,  is  preparing  the  way  for  higher  influences  and 
spiritual  good,  as  well  as  directly  promoting  many  of  the  objects 
which  all  good  Christians  heartily  desire  to  accomplish. 

Hence,  if  sectarianism  must  be  thus  carefully  avoided,  it  is  quite 
clear  that  the  clubs  cannot  in  general  legitimately  or  safely  be  used 
for  directly  promoting  either  religious  or  political  improvement, 
because  the  members,  in  almost  all  cases,  or  those  who  might  wish  to 
become  members,  would  differ  as  to  what  was  truth  or  improvement 
in  those  directions,  or  as  to  the  proper  parties  for  proclaiming  that 
truth.  We  must  be  very  careful,  however,  to  repel  the  notion  that 
therefore  persons  joining  such  institutions  thereby  show  their  in- 
difference to  religious  or  political  truth.  As  one  of  our  Vice- 
Presidents,  Lord  Lyttelton,  observed  at  our  last  annual  meeting,  a 
man  may  join  the  Athenaeum,  the  Carlton,  or  Reform  Club,  without 
ever  being  asked  what  are  his  religious  opinions,  and  he  will  continue 
a  member  of  such  club  for  all  his  life  without  in  any  way  promoting, 
or  aiming  thereby  to  promote,  particular  religious  views  or  religious 
practice,  but  he  would  be  veiy  much  astonished  if  he  were,  therefore, 
to  be  told  he  belonged  to  a  godless  society,  or  manifested  an  in^ 
difference  to  religion. 

In  most  cases  a  temperance,  co-operative,  loan,  or  friendly  society 
might  be  formed  among  members  of  the  club,  and  hold  its  meetings 
at  suitable  times  on  the  premises  without  giving  occasion  for  any 
hostile  feeling.  So  with  a  trade  society,  or  a  prayer  meeting,  a 
religious  service  or,  possibly  (but  this  is  more  doubtful),  associations 
connected  with  matters  of  public  importance.  But  in  all  such  cases 
it  would  be  necessary  to  keep  the  organization  thus  formed,  and  the 
proceedings  connected  with  it,  entirely  independent  of  the  organiza- 
tion of  the  club,  and  in  strict  subordination  to  the  general  comfort, 
feelings,  and  wishes  of  the  great  majority  of  the  members. 

Finally :  the  work  which  now  lies  before  the  society,  and  which, 
as  I  have  said,  is  increasing  daily  in  magnitude  and  importance, 
consists : — ■ 

1.  In  aiding  to  give  the  impulse,  and  to  awaken  the  local  efforts, 
requisite  for  establishing  cfubs,  and  especially  to  give  the  guidance 
needful  in  most  cases  for  establishing  them  on  sound  principles. 

2.  In  giving  advice  or  material  help  requisite  for  sustaining  or 
renovating  clubs  already  established. 

3.  In  developing  the  full  capacities  of  the  clubs  for  usefulness, 
doing  this  especially  by  means  of  the  organization  which  unites  them 
together  in  our  central  society. 
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On   Clubhouses  for  the  Labouring   Classes.     By  Thomas 
Hoklock  Bastard. 

An  interest  has  now  for  some  time  been  shown  in  the  establishment 
of  what  are  commonly  called  "Working  Men's  Clubs,"  and  this 
interest  appears  of  late  to  be  considerably  on  the  increase.  Assuming, 
then,  that  these  institutions  have  a  beneficial  tendency,  and  that 
further  efforts  will  be  made  to  increase  their  number,  and  taking  into 
consideration  the  large  portion  of  the  population  to  be  affected  by 
them,  it  seems  important  that  the  principles  on  which  they  are  con- 
ducted should  be  discussed. 

At  present  these  clubs  exist  under  various  names  and  phases,  but 
with  all  of  them  it  appears  that  the  object  is  to  provide  places  of 
resort,  where  the  members  can  obtain  a  certain  amount  of  physical 
comfort,  and  intellectual  and  other  recreation.  They  are  also 
designed  as  means  of  improving,  morally  and  socially,  the  condition 
not  only  of  the  members,  but  indirectly  of  their  families,  and 
especially  so  in  one  respect,  that  of  supplying  substitutes  for  public- 
houses.  Let  us  then  consider  the  state  of  the  poor,  in  reference  to 
the  small  amount  of  physical  comfort  and  of  social  recreation  at  their 
command,  within  their  own  homes,  and  the  necessity,  thus  forced  on 
them,  to  seek  these  advantages  elsewhere.  Think  of  their  small 
houses,  with  the  few  rooms,  the  small  quantity  of  furniture,  and  all 
the  domestic  work  and  duties  to  be  performed  in  them.  Think  of 
the  young  and  single  men,  either  living  with  their  families  in  crowded 
cottages,  or  possessing  only  sleeping  berths  of  the  poorest  description ; 
and  think  too,  further,  of  women,  married  and  single,  similarly 
situated,  and  say  whether  the  whole  does  not  form  a  case  for  com- 
bining to  attain  additional  comfort  and  recreation  in  some  common 
home,  that  shall  be  devoid  of  all  the  coarse  and  degrading  pleasures 
of  the  public-house. 

Sufficient  has  already  been  done  in  the  matter  to  remove  it  from 
mere  theory,  and  in  my  humble  judgment  the  movement  is  a  good 
one ;  and  the  more  so,  that  it  is  to  be  executed  chiefly  by  the  people 
themselves.  My  opinion  has  been  formed,  not  merely  by  reflecting 
on,  but  by  a  little  experience  of,  the  subject,  in  explanation  of  which 
I  must  mention  that  in  the  year  1854  I  projected  a  labourers'  club 
for  the  inhabitants  of  the  rural  village  of  Charlton  Marshal,  in 
Dorsetshire,  where  I  reside,  which  was  opened  in  1855 ;  the  popula- 
tion at  that  time  being  about  460,  but  it  has  since  much  increased. 

This  club  still  exists,  with  a  promise  of  continuance,  but  in  some 
respects  it  is  not  so  successful  as  I  had  hoped ;  inasmuch  as,  with 
tolerable  appliances  for  the  comfort  and  recreation  of  the  members, 
it  has  attracted  a  smaller  portion  of  the  labourers,  the  class  for  which 
it  was  intended,  than  I  had  anticipated ;  but  on  the  other  hand  it  has, 
in  some  measure,  indicated  where  the  cause  of  failure  rests,  without 
damping  my  faith  in  the  utility  of  such  institutions,  when  established 
under  suitable  circumstances;  suffice  it  to  say  that  those  who  are 
naturally  well-disposed,  or  whose  education  has  prepared  them  for  it, 
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gladly  take  advantage  of  the  club,  whilst  those  whose  tastes  and 
habits  are  coarse,  prefer  the  public-house.  This  shows  that  full 
success  for  such  an  institution  can  only  be  expected,  at  present,  in  a 
place  of  considerable  size,  where  a  sufficient  percentage  of  the  well- 
disposed  can  be  drawn  from  the  population  for  its  support ;  but  it 
demonstrates,  at  the  same  time,  the  necessity  of  so  extending  and 
improving  the  education  and  training  of  the  people,  that  they  may  be 
led  to  choose  for  themselves  enlightened  and  harmless  recreation. 

And  now  a  few  words  on  some  points  bearing  on  these  labourers' 
clubs,  and  their  regulations. 

L  As  to  their  independent  formation  and  support ;  this  must  not 
be  expected  of  the  poor  before  their  means  have  been  increased  and 
their  tastes  improved,  any  more  than  it  can  be  with  respect  to  schools, 
before  the  ignorant  have  been  taught  the  value  of  knowledge ;  and 
until,  therefore,  civilisation  has  penetrated  all  classes  deeper  than  at 
present,  the  rich  and  benevolent  must  be  content  to  spend  a  little  of 
their  time  and  money  in  aiding  such  institutions. 

2.  Are  these  clubs  to  be  limited  to  men,  and  why  ?  For  myself  I 
cannot,  on  any  principle,  perceive  why  women  should  not  participate 
in  their  advantages,  and  I  believe  the  chief  objections  to  it  arise  from 
want  of  reflection  on  the  subject,  and  an  unexamined  notion  that  it 
cannot  be  right  because  not  in  accordance  with  custom.  It  is  said 
that  women  have  duties  to  perform  inconsistent  with  their  using  a 
club ;  but  this  can  only  be  at  certain  times,  and  under  certain  circum- 
stances, and  the  same  may  be  said,  although  perhaps  not  to  the  same 
extent,  of  men.  The  answer  is  that  neither  men  nor  women  ought, 
for  the  club  or  anything  else,  to  neglect  duties,  and  that  when  not 
bound  by  these  both  should  be  equally  free.  Other  objections  I 
have  also  heard  made,  but  I  cannot  hold  them  of  much  avail,  after  the 
experience  I  have  derived  from  the  Charlton  Club,  where  there  have 
always  been  women  members  who  have  used  it  as  their  leisure 
permitted ;  and  with  only,  that  I  can  discover,  the  unmixed  advantage 
of  helping  to  give  it  a  humanised  and  well-ordered  tone.  Indeed,  I 
believe  that  in  any  institution,  having  a  moral  aim,  whether  for 
children  or  adults,  it  is  a  mistake,  because,  as  it  were,  a  breach  of  the 
laws  of  nature,  to  separate  the  sexes. 

3.  Are  labourers'  clubs  to  be  opened  on  Sundays  ?  Socially  and 
morally  viewed,  I  can  see  no  difference  between  the  rich  and  the 
poor,  and  the  rich  keep  their  clubs  open  on  Sundays.  If,  however, 
these  institutions  are  to  be  regarded  as  common  houses,  it  would 
seem  that  the  answer  must  be  conclusively  in  the  affirmative,  and 
more  especially  so  if  they  arc  to  form  either  antidotes  to,  or  substi- 
tutes for,  public-houses. 

4.  I  diffidently  approach  the  beer  and  tobacco  question,  one  so 
difficult  to  settle  that  I  must  pass  it  with  only  a  few  remarks.  If 
Labourers,  or  any  other  class,  can  establish  clubs  for  themselves,  they 
certainly  are  entitled  to  be  as  free  in  making  their  own  regulations 
as  the  members  of  any  club  in  Pall  Mall ;  but,  on  the  other  hand, 
where  aid  is  necessary,  those  who  give  it  have  a  right  to  make  con- 
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ditions.  In  regard  to  the  admission  of  beer,  it  seems  a  pity,  as" 
interfering  with  the  independence  of  the  members,  that  it  should  not 
be  allowed,  and  yet  with  the  experience  of  how  little  control  the 
labouring  classes  have  over  themselves  in  the  use  of  it,  and  the  dis- 
orders to  which  it  leads,  there  can  be  little  doubt  that  it  is  better  to 
restrict  the  introduction  of  it  into  their  clubs,  however  regretable 
the  reasons  for  it  may  be. 

The  tobacco  point  would,  perhaps,  be  easy  to  settle,  if  left  to  a 
vote  of  the  majority,  as  the  habit  of  smoking  has  of  late  become 
so  general  in  all  classes,  that  its  admission  would  doubtless  pass  in 
the  affirmative  ;  but,  for  myself,  I  should  be  in  the  minority,  since, 
apart  from  believing  it  to  be  very  deleterious  to  health,  I  cannot 
understand  how  anything  so  disagreeable  to  those  who  do  not 
indulge  in  it,  and  so  lasting  in  its  unpleasant  effects  on  clothes  and 
furniture,  ought  to  be  permitted  in  any  club  or  place  whatever,  in  or 
out  of  doors,  where  all  concerned  are  not  agreed  in  the  matter. 

5.  In  the  management  of  these  clubs  it  is  obvious  that  a  large 
share  should  be  taken  by  the  members  for  whose  benefit  they  are 
established,  in  order  that  they  may  feel  some  independent  power 
over  and  an  interest  in  their  own  affairs,  but  labourers  of  all  kinds 
are  usually  so  deficient  in  business  skill,  that  it  is  necessary  to  asso- 
ciate with  them  persons  who  can  supply  it.  I  am,  however,  of 
opinion  that  the  managing  body  should  be  simply  a  committee,  with 
a  chairmau,  and  without  any  honorary  officer,  or  anything  which 
denotes  patronage. 

Before  concluding  I  must  notice  an  objection  that  has  been  made 
to  clubs,  viz.,  that  they  entice  men  from  their  homes.  What  is  the 
value  of  this,  especially  as  applied  to  single  men  ?  Are  the  wretched 
sleeping  berths,  or  the  shares  they  have  in  their  fathers'  houses,  to 
be  called  homes,  and  if  not,  what  have  they  to  be  enticed  from  but 
the  corners  of  streets  and  other  lounging  places,  or,  as  their  last 
resources,  public-houses  ?  The  objection  is  not  much  more  appli- 
cable to  married  men  of  the  labouring  class,  when  we  consider  the 
amount  of  comfort  and  quiet  to  be  found  in  their  houses,  or  the 
desire  of  their  wives  to  have  them  constantly  of  an  evening  in  the 
midst  of  all  their  domestic  work  ;  and,  even  as  regards  women, 
married  or  single,  the  objection  is  of  little  force,  if  the  club-house  is 
made  what  it  should  and  may  be,  a  well-regulated  common  home. 
Another  objection  to  these  club-houses  is  that  the  labourers  have  no 
time  to  use  them.  The  simple  answer  to  this  is,  that  they  do  find 
time  for  public-houses. 

In  conclusion,  I  beg  to  remark  that  in  promoting  the  morality  of 
the  people,  places  for  their  comfort  and  recreation  are  no  more  to  be 
neglected  than  schools,  and  I  must  add  my  belief  that,  if  the  .zeal 
which  has  been  shown  for  promoting  the  latter  had  been  extended 
to  providing  some  recreative  substitutes  for  public-houses,  and 
also  playgrounds,  where  the  young  may  play  and  the  old  may  watch 
them,  the  advances  towards  a  moral  and  sound  condition  of  the 
people  would  have  been  greater  than  at  present. 
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The  Early  Closing  Movement  in  Edinburgh.    By  the  Rev. 

James  Begg,  D.D. 

The  principles  upon  which  the  early  closing  movement  rests  have 
been  clearly  established.  The  undue  prolongation  of  the  hours  of 
labour  on  the  part  of  young  persons  of  both  sexes  has  been  proved  to 
have  a  strong  tendency  to  injure  both  health  and  morality,  whilst  in 
shops  and  warehouses,  such  long  hours  of  business  as  generally  exist 
at  present  are  wholly  unnecessary. 

In  employments  connected  with  the  production  of  goods  it  is  true, 
within  certain  limits,  that  the  amount  produced  will  depend  upon  the 
number  of  hours  employed,  but  in  the  selling  of  goods  no  such  prin- 
ciple applies.  The  goods  to  be  bought  will  be  procured  during  the 
hours  at  which  the  places  of  business  are  open,  although  these  should  be 
much  fewer  than  at  present.  A  totally  different  principle  is  applicable. 
Even  as  in  the  case  of  banks,  which  are  only  open  during  a  very  few 
hours  of  the  day,  all  the  people  that  do  business  with  them  go,  and 
are  under  the  necessity  of  going  during  those  hours  ;  so,  if  all  the 
shops  and  warehouses  were  open  only  during  a  much  more  limited 
time  than  at  present,  the  same  amount  of  business  would  be  done,  but 
it  would  be  condensed  within  a  more  limited  period.  All  this  has 
been  clearly  demonstrated  again  and  again,  but  still  requires  to  be 
reiterated. 

The  early  closing  movement  in  Edinburgh  has  never  met  with  the 
success  which  its  importance  demands.    The  only  early  closing  asso- 
ciation m  regard  to  shops  and  warehouses  which  exists,  or,  at  least, 
which  acts  with  any  energy,  is  that  of  the  drapers.    The  number  em- 
ployed in  connexion  with  this  trade  of  both  sexes  in  Edinburgh  is 
calculated  to  be  about  two  thousand.    The  association  referred  to 
originated  about  ten  years  ago,  and  had  chiefly  reference  at  first  to 
the  Saturday  half-holiday,  although  including  the  more  general  ques- 
tion of  early  closing  on  the  other  days  of  the  week.    In  regard  to  the 
Saturday  half-holiday  a  considerable  impression  was  made.    A  large 
number  of  shops  agreed  to  shut  at  five  o'clock  on  Saturdays,  and 
some  of  those  that  held  back  at  first  have  apparently  become  con- 
vinced of  the  benefits  of  the  movement,  and  are  now  shut  on  Satur- 
day at  that  comparatively  early  hour.    The  hours  during  the  week 
have  since  also,  in  some  instances,  been  getting  shorter.    Some  of 
the  larger  and  more  respectable  shops  are  closed  as  early  as  seven 
o  clock  in  winter  and  eight  o'clock  in  summer.    Out  of  upwards  of 
two  Hundred  shops  in  Edinburgh,  however,  engaged  in  the  drapery 
trade,  it  is  understood  that  more  than  a  half  still  keep  open  on  Satur- 
days till  between  eight  and  eleven  o'clock,  and  on  other  days  till  from 
eight  to  ten  o  clock.    Some  two  or  three  even  continue  their  business 
beyond  these  hours.    The  influence  which  the  late  hour  houses  exert 
on  those  which  close  early  in  the  same  locality  is  undoubtedly  great, 
and  is  constantly  threatening  to  endanger  the  recurrence  of  the  for- 
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mer  injurious  practice  on  the  part  of  others.  It  is  now  feared  that 
if  any  house  of"  considerable  importance  were  at  present  to  resume  the 
former  long-hour  system,  it  would  drag  a  considerable  number  of  the 
smaller  ones  along  with  it,  and  do  an  immense  amount  of  injury  to  the 
cause,  and  it  is  hoped  that  in  connexion  with  the  meeting  of  the 
Association  in  Edinburgh,  a  new  impulse  may  be  given  in  the  right 
direction  to  this  important  cause. 

The  obstacles  which  stand  in  the  way  of  the  complete  success  of 
the  early  closing  movement  in  Edinburgh,  may  be  said  to  be  the 
following: — 1.  The  want  of  a  clearly  defined  point  at  which  to  aim. 
"  Early  closing  "  is  a  vague  expression,  because  what  some  may  reckon 
early,  others  may  reckon  late.  Were  a  common  understanding  come 
to,  that  shops  should  not  be  opened  say  before  nine  o'clock  in  the 
morning,  or  kept  open  say  after  six  or  seven  o'clock  on  week  days, 
and  after  four  or  five  o'clock  on  Saturdays,  the  efforts  of  those  who 
are  engaged  in  prosecuting  the  early  closing  movement  would  assume 
a  more  direct  and  definite  form.  It  is  demonstrable,  moreover,  that 
within  these  limits  all  the  purposes  of  trade  could  be  more  advan- 
tageously secured  than  at  present.  2.  There  has  been  a  great  want 
of  sufficiently  extended  and  energetic  combination  amongst  the  parties 
mostly  deeply  interested.  The  employers  are  apt  to  look  with  some- 
what unreasonable  disapprobation  on  any  such  organisation  at  all, 
and  those  employed  seem  never  to  have  fully  realised  the  fact  that 
unless  all  the  shops  are  closed,  none  can  be  sure  of  continuing  to 
themselves  the  benefits  of  the  early  closing  movement.  What  is  good 
for  drapers  is  equally  good  for  grocers,  and  all  other  classes  of  young 
men  engaged  in  places  of  business.  The  effect  of  all  combining 
together  would  be  a  much  stronger  and  more  widely  developed  power 
of  public  opinion  brought  to  bear  in  the  right  direction,  whilst,  on 
the  other  hand,  if  a  large -number  of  shops  are  avowedly  still  left  open 
for  protracted  hours  by  common  consent,  the  reason  for  closing 
the  others,  however  strong,  will  not  be  very  apparent.  There  will 
thus  be  constant  danger  of  having  the  whole  movement  defeated. 
3.  There  has  been  a  great  want  of  common  understanding  amongst 
the  employers  of  the  young  persons  themselves.  The  interests 
of  employers  are  identical  with  those  of  the  employed.  Nay. 
employers  would  save  much  in  gas  and  otherwise,  as  well  as  be 
much  better  served  by  a  limitation  of  the  hours  of  labour. 
But  they  are  to  some  extent  jealous  of  each  other,  and  unless  a 
clear  common  understanding  is  come  to,  the  idea  that  they  will  take 
advantage  of  each  other,  and  {hat  some  will  remain  open  whilst  the 
others  are  closed,  naturally  renders  the  stability  of  the  whole  move- 
ment precarious.  4.  There  is  a  great  want  of  intelligence  and  con- 
sideration on  the  part  of  the  general  public  in  regard  to  the  whole 
question  at  issue.  From  sheer  thoughtlessness  many  make  purchases 
at  late  hours,  who  could  as  easily  accomplish  their  business  during 
the  earlier  hours  of  the  day.  Were  a  healthy  public  opinion  diffused 
throughout  all  classes  of  the  community,  and  did  the  frequenters  of 
shops  not  only  resolve  to  make  early  purchases  in  every  case,  but  to 
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remonstrate  with  the  employers  of  labour  in  regard  to  the  present 
mischievous  system,  much  progress  in  the  right  direction  might 
speedily  be  anticipated.    There  does  not  seem  indeed  to  be  any  good 
reason  why  the  magistrates  of  our  cities,  as  representing  the  whole 
community,  should  not  help  forward  this  important  movement.  We 
learn  that  two  centuries  ago  the  Saturday  half-holiday  was  regularly 
ushered  in  by  the  ringing  of  the  city  bells,  and  some  concerted  hint 
of  this  kind  in  regard  to  the  opening  and  closing  of  shops  and  places 
of  business  might  be  found  extremely  useful  at  present.    5.  What 
is  wanted,  above  all,  to  give  great  strength  to  the  movement  is  some 
effectual  mode  of  profitably  employing  the  hours  of  leisure  thus 
abstracted  from  the  drudgery  of  prolonged  toil  on  the  part  of  our 
young  men.  A  natural,  although  a  somewhat  unreasonable  objection 
to  the  whole  movement  has  been  that,  in  proportion  to  the  hours  of 
leisure  secured  will  be  the  temptations  to  mischief  on  the  part  of 
the  young  men  especially,  and  that  you  must  continue  them  slaves 
in  order  to  prevent  them  from  becoming  sinners.    There  is  reason 
to  believe  that  whilst  there  may  be  some  danger  of  this  kind,  the 
time  already  snatched  from  unnecessary  drudgery  in  Edinburgh  has 
to  a  large  extent  been  turned  to  good  account  by  numbers  of  young 
men  employed  in  shops  and  offices.    Never  were  evening  classes 
so  numerous  or  so  well  attended  as  now.    Our  School  of  Arts  has 
also  received  from  the  movement,  imperfect  as  it  has  been,  a  fresh 
impetus.    Were  our  University  thrown  open  in  the  morning  and 
evening,  and  were  classes  of  all  sorts  established,  by  attendance 
upon  which  young  men  might  not  only  acquire  useful  knowledge, 
but  qualify  themselves  for  obtaining  degrees  in  arts,  there  is  every 
reason  to  believe  that  such  classes  would  be  numerously  attended, 
were  the  early  closing  movement  universal.    Such  an  exhibition,  on 
the  other  hand,  of  what  might  be  accomplished  by  the  early  closing 
movement,  would  be  well  fitted  to  conciliate  the  favour  of  all  those 
well  disposed  persons  who  have  hitherto  stood  aloof  from  it  in 
consequence  of  inaccurate  views  or  imperfect  information. 

Upon  the  whole  there  is,  perhaps,  no  class  of  the  community  who 
have  a  higher  claim  upon  the  kind  consideration  of  philanthropists 
than  the  numerous  young  persons  in  our  shops  and  warehouses. 
Coming  from  all  parts  of  the  country,  many  of  them  young  persons 
of  great  promise,  some  of  them  destined  to  rise  to  considerable 
social  position,  every  consideration  of  Christianity  and  patriotism 
•  seems  to  point  in  the  direction  of  our  helping  them  to  the  uttermost 
to  help  themselves,  both  in  the  way  of  rescuing  them  from  unneces- 
sary drudgery  and  of  facilitating  their  acquirement  of  such  know- 
ledge and  such  right  principles  as  may  ultimately  conduce  to  their 
highest  interests  and  to  the  great  advantage  of  the  entire  common- 
wealth. ° 
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The  Influence  of  Public  Opinion  on  the  Habits  of  the  Working 
Classes.    By  Mrs.  Bayly. 

In  a  leading  article  which  appeared  in  the  Times  on  the  subject  of 
Dressmakers'  Apprentices  and  Workwomen,  the  following  observa- 
tion occurred  : — 

"  What  is  most  wanted  in  the  lower  classes,  is  the  existence  of  a 
public  opinion  on  certain  moral  subjects."  If  we  may  substitute  the 
words  "  all  classes"  instead  of  "  the  lower  classes"  we  have  a  valu- 
able thought,  and  one  which  lies  nearer  the  root  of  our  moral  and 
social  difficulties  than  is  usually  supposed. 

A  working  mau,  well-known  to  the  writer,  met  with  an  accident ; 
he  went  to  a  neighbouring  clergyman,  and  asked  for  help  only  for  a 
few  weeks,  as  he  hoped  at  the  expiration  of  that  time  to  be  able  to 
resume  his  employment.  The  clergyman  made  particular  inquiries 
as  to  the  real  circumstances  of  the  man,  and,  amongst  other  questions, 
asked  if  the  income  of  the  family  in  any  way  depended  upon  the 
wife's  going  out  to  work  ?  "  No,  sir,"  the  man  replied ;  "  it  has 
been  my  place  to  earn  the  money ;  and  up  to  this  time  I  have  done 
it.  My  wife  has  had  as  much  as  ever  she  could  do  to  mind  the 
children  and  the  house  and  me  ;  and,  I  thank  God,  she  has  done 
that,  and  never  been  out  to  work."  "If  that  be  the  case,"  said  the 
clergyman,  "  I  cannot  relieve  you,  because  it  proves  to  me  that  you 
have  not  done  all  in  your  power  to  help  yourselves."  Had  the 
clergyman  called  in  the  aid  of  either  independent  thought  or  obser- 
vation, he  would  have  seen  that  the  man  was  right ;  but  in  forming 
his  judgment,  he  permitted  himself  to  be  guided  by  an  erroneous 
public  opinion. 

It  would  be  interesting  to  trace  the  origin  of  this  opinion,  and 
see  how  it  has  come  to  pass,  that  society  has  agreed  to  measure  the 
prosperity  of  the  family  by  the  amount  of  money  which  passes  into 
the  purse,  irrespective  of  any  mode  of  expenditure  ;  but  without 
pausing  for  any  retrospective  glances,  we  will  assume  the  fact  that 
the  present  domestic  life  of  this  country  (we  speak  of  England)  is 
usually  in  a  most  unsatisfactory  condition.  The  consequences  to 
society  of  the  homes  (amongst  the  poor  especially)  remaining  as 
they  are  now,  are  so  fearful  to  contemplate,  and  involve  questions  of 
such  importance  to  the  nation  at  large,  that  no  subject  can  be  more 
worthy  of  attention. 

As  all  mistakes  manifested  in  the  outward  life  must  have  their 
origin  in  erroneous  thought  and  opinion,  it  is  not  enough  to  deal 
merely  with  facts.  There  is  no  doubt  that  if  we  can  succeed  in 
establishing  a  more  just  and  healthy  mode  of  thought,  leading  to 
the  correction  of  public  opinion,  the  corrected  life  will  soon  follow. 

The  mistaken  feeling  of  which  we  complain  is  manifesting  itself 
at  present  in  the  very  low  standard  generally  entertained  of  parental 
responsibility.  This  is  seen  by  the  readiuess  with  which  both  men 
and  women  will  leave  their  children  exposed  to  every  conceivable 
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danger,  rather  than  forego  the  chance  of  adding  the  most  paltry  sum 
to  their  weekly  income.    These  poor  ignorant  fathers  and  mothers 
are  not  however  the  only  parties  to  blame.    They  are  under  the 
influence  of  a  public  opinion,  which  exalts  the  material  above  the 
spiritual,  and  places  money  before  morals.    I  one  day  visited  a  poor 
deformed  man,  who,  from  an  accident  in  his  childhood,  was  unequal 
to  any  labourer's  work,  and  was  left  at  home  to  care  for  two  or  three 
children.    In  the  course  of  conversation,  he  said,  "  It  is  very  hard 
for  me,  a  man,  to  spend  my  days  here  minding  these  children.  I 
see  men  passing  the  door  all  day  with  their  brick-carts,  and  I  feel 
it  very  hard  to  be  cut  off  from  all  that,  and  to  have  to  spend  my 
life  shut  up  with  these  children."    I  said,  "  I  am  sure  I  am  very 
sorry  you  should  suffer  so  much,  and  that  you  should  be  unable  to 
go  out  to  work,  but  I  do  not  feel  as  you  do  about  taking  care  of  the 
children.    Those  bricks  upon  which  the  men  you  envy  are  working 
will  be  used  to  build  walls  and  houses,  which  some  day  will  fall  and 
crumble  to  dust,  and  no  trace  of  the  busy  work  of  the  builders  will 
be  left;  but  if  you  can  succeed  in  training  these  little  children  to 
what  is  good  and  right,  they  will  probably  grow  up  and  bless  you, 
even  in  this  life ;  and  when  Heaven  and  earth  have  passed  away, 
and  there  is  no  more  sea,  these  children  will  be  living  on  then,  and 
may  be  praising  and  blessing  God  for  what  they  received  from  you. 
An  angel  might  do  your  present  work,  and  feel  honoured  in  being 
permitted  to  do  it."    The  man  stared  at  me  with  open  eyes  and 
mouth,  and  declared  he  had  never  heard  such  a  thing  in  his  life ; 
but  I  observed  that  during  the  remainder  of  the  visit  the  children 
were  treated  with  more  respect. 

There  are  many  thousands  of  this  man's  countrymen,  neither 
poor,  deformed,  nor  ignorant,  who  would  put  that  first,  which  he 
put  first — and  that  last,  which  he  put  last.  It  sometimes  happens, 
through  some  particular  subject  coming  prominently  forward,  that 
we  are  able  to  gauge  with  tolerable  accuracy  the  state  of  public 
opinion  on  some  social  question.  Such  an  opportunity  occurred 
during  the  agitation  in  this  country  in  connexion  with  Mr.  Somes's 
Sunday  Closing  Bill.*  The  discussion  on  such  a  subject  would 
naturally  lead  to  observations  on  the  social  and  domestic  condition 
of  the  working  classes,  and  some  of  us  have  listened  attentively,  not 


*  The  proposal  of  this  Bill  was,  that  all  public-houses,  and  all  places  of  public 
resort  where  fermented  liquors  are  sold,  shall  be  closed  from  11  o'clock  on  Satur- 
day evening  till  6  o'clock  on  Monday  morning,  "  except  to  a  traveller ;"— but  no 
definition  was  given  of  who  is  to  bo  deemed  a  "  traveller." 

Notwithstanding  the  very  large  majority  by  which  this  Bill  was  defeated,  up 
:  to  Friday,  29th  May,  no  fewer  than  2,G81  petitions,  with  435,965  signatures,  were 
I  presented  to  the  House  in  support  of  the  object  of  tho  Bill;  and  91  petitions,  with 
I  9,505  signatures,  in  Bupport  of  tho  terms  of  this  particular  Bill ;  whilo  only  77 
petitions,  in  all,  with  52,G40  signatures,  had  boon  presented  against  either  this  Bill 
or  its  object.  On  Monday,  Tuesday,  and  Wednosday,  1st,  2nd,  and  3rd  June,  several 
I  hundreds  more  of  petitions  wore  presented  in  favour  of  the  Bill  and  its  object, 
<  while  a  number  of  petitions  quite  insignificant  in  comparison  was  presented 
against  tho  Bill. — Ed. 
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so  much  for  the  sake  of  the  direct  object,  as  to  discover  how  much 
of  intelligence  or  ignorance  pervaded  the  minds  of  some  who  have 
constituted  themselves  leaders  of  public  opinion. 

People  are  mistaken  who  suppose  that  working  men  are  forming 
their  standard  of  right  and  wrong  from  the  publications  of  the 
Tract  or  Christian  Knowledge  Societies.    Where  we  meet  with  one 
person  reading  books  of  this  kind,  we  meet  with  at  least  twenty 
who  are  readers  of  newspapers,  and  of  newspapers  only.    I  never 
saw  them  examined  with  more  interest  than  at  the  time  to  which  I 
refer.    It  seemed  to  be  looked  upon  as  a  golden  opportunity  of 
finding  out  what  the  public  thought  of  working  men  for  spending 
so  much  time  and  money  away  from  their  families  ;  keeping  up  so 
many  public-houses  and  letting  so  many  homes  go  down.    It  was  not 
unusual  at  tbat  time  to  see  during  the  dinner  hour  groups  of  rough- 
looking  men  listening  to  one  reading  aloud  ;  and  as  we  drew  nearer 
we  were  sure  to  hear  it  was  something  relating  to  the  Sunday 
Closing  Bill.    The  summing-up  observations  were  usually  something 
like  this :— "  Well,  that's  all  true  enough ;  we  work  hard  for  our 
money,  and  we  ought  to  spend  it  as  we  like ;  and  take  our  pleasure 
when  we  can ;  and  next  Sunday  we'll  drink  confusion  to  all  those 
who  are  trying  to  hinder  us." 

Except  in  a  few  newspapers,  and  those  mostly  provincial  ones,  1 
scarcely  observed  any  speeches,  leading  articles,  reports  of  meetings, 
&c,  which  could  tend  to  impress  upon  the  minds  of  working  men 
the  thought  of  their  parental  responsibility,  that  the  charge  of  the 
children  committed  to  them  constituted  the  most  sacred  duty  of  their 
lives.    On  the  contrary,  nearly  all  that  they  gathered  from  public 
opinion  was,  to  confirm  them  in  a  course  dictated  to  them  by  selfish- 
ness, and  to  make  them  more  easy  than  ever  in  living  (as  they  term 
it)  to  enjoy  themselves.    And  we  arrived  at  the  same  conclusion  as 
that  just  quoted  from  the  Times,  that  what  we  want  is  a  different 
public  opinion  on  certain  moral  subjects.    Much  as  all  this  wrong 
thought  and  feeling  are  to  be  deplored  for  the  sake  of  their  effect  on 
the  family,  they  will  be  found  to  be  equally  injurious  to  the  man 
himself.    To  be  working  for  others  is  the  one  thing  which  redeems 
and  dignifies  daily  labour,  and  without  this  admixture  of  elevating 
element,  the  man  of  toil  is  really  in  danger  of  sinking  to  the  level 
of  the  brute. 

Not  by  accident  have  so  many  injunctions  to  fathers  found  then- 
way  into  the  pages  of  sacred  writ.  They  have  been  placed  there 
by  One  who  "  knew  what  was  in  man,"  and  knew  that  the  fulfilment 
of  this  duty  was  as  necessary  for  the  father  as  for  the  child.  I  haye 
never  known  a  man  to  go  far  wrong,  either  in  practice  or  principle, 
who  cared  wisely  and  well  for  his  family. 

But  we  must  now  consider  how  all  this  bears  upon  one  of  the 
leading  thoughts  of  this  paper,  viz.,  the  practice  of  mothers  leaving 
their  families  whilst  they  go  out  to  work.  As  it  is  a  feet  beyond 
dispute,  that  a  very  large  proportion  of  the  money  earned  by  fathers 
of  families  goes  directly  for  their  own  selfish  gratifications,  it  ot 
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course  becomes  necessary  that  other  means  should  be  devised  for  the 
support  of  the  children.  The  country  could  tell  us  a  great  deal  about 
how  this  is  done.  The  millions  expended  upon  poors'  rates,  juvenile 
reformatories,  orphan  asylums,  ragged  schools,  &c,  are  just  doing 
what,  in  nineteen  cases  out  of  twenty,  the  father  of  the  family  could 
do  quite  easily  himself. 

But,  much  as  is  done  by  the  country,  it  is  still  little  in  comparison 
with  What  is  left  to  be  done  by  the  wives  and  mothers.  Necessity, 
in  the  first  place,  drives  many  married  women  out  to  work.  The 
development  of  certain  kinds  of  manufacture  in  this  country  has 
made  way  for  women's  labour.  In  many  departments  of  industry  a 
woman's  hands  are  as  valuable,  or  even  more  so,  than  a  man's,  and 
as  the  services  of  the  former  can  be  procured  at  a  less  cost,  it  is  the 
interest  of  the  employer  to  encourage  them  in  going  out  to  work. 

The  love  of  earning  money,  and  having  it  to  spend  as  they  like, 
has  been  gaining  ground  amongst  women  for  many  years  past. 
Whatever  any  of  us  learn  to  do  well  we  prefer  to  what  we  do  badly; 
and  as  the  attention  of  girls  is  generally  from  an  early  period  of  life 
directed  to  remunerative  work,  and  not  to  the  skilful  performance  of 
the  quiet  duties  of  domestic  life,  it  has  come  to  pass  that  what 
might,  in  the  first  place,  have  had  its  origin  in  necessity,  is  in  the 
end  preferred.  Then,  whether  needed  or  not,  the  washing-tub,  the 
ironing-table,  and  the  factory  are  chosen,  rather  than  the  caring  for 
home  and  children. 

Of  late  years,  the  wages  of  men  in  most  departments  have  been 
steadily  rising.  Probably,  there  was  never  so  little  of  positive 
necessity  for  mothers  of  families  to  go  out  to  work  as  now;  and  yet 
we  have  reason  to  believe  that  never  were  neglected  and  forsaken 
homes  so  numerous  as  at  the  present  time. 

All  deviation  from  God's  established  laws  must,  sooner  or  later, 
bring  us  into  a  state  of  confusion,  disorder,  and  distress.  The 
present  difficulty  in  the  country,  arising  from  the  crowded  state  of 
the  labour  market,  can  be  traced  as  a  natural  effect  from  a  certain 
cause.  Those  kind  and  humane  ladies  who  are  interesting  them- 
selves so  energetically  to  obtain  employment  for  women,  tell  us  that 
they  are  at  their  wit's  end  to  know  where  to  find  work  for  them  to 
do  ;  and  those  of  us  who  are  daily  walking  in  and  out  of  deserted 
homes,  and  looking  with  eyes  filled  with  tears  on  the  intolerable 
suffering  and  degradation  endured  by  neglected  children,  are  think- 
ing almost  day  and  night  how  the  working  mother  is  to  be  restored 
to  her  own  place.  In  every  street  of  London,  inhabited  by  the 
working  classes,  hundreds  of  women  are  wanted  to  do  the  mother's 
work  in  the  family,  and  no  substitute  for  their  presence  will  ever  be 
found. 

From  out  of  the  number  of  poor  mothers  with  whom  I  am  con- 
stantly brought  in  contact,  I  have  been  able  to  persuade  many  to 
leave  the  washing-tub  and  ironing-table,  and  devote  themselves  to 
their  families.  I  have,  in  many  cases,  taken  the  trouble^  to  keep 
very  exact  account  of  the  profit  and  loss  connected  with  this  change 
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of  administration,  and  the  result  of  this  moral  gain  has  never,  in  any 
instance,  been  attended  with  pecuniary  loss.  The  motherKwho  stays 
at  home  seldom  fails  to  keep  decent  clothes  and  furniture  about  her, 
and  by  so  doing  she  becomes  a  customer  to  the  labourmaking  trades: 
she  thus  indirectly  assists  other  families  to  obtain  a  livelihood  as 
well  as  her  own.  I  was  surprised  at  being  told  one  day  that  I  was 
taking  an  antagonistic  position  to  the  Ladies'  Society  for  finding 
employment  for  women.  I  replied.  :  "  So  far  from  that,  I  considered 
myself  one  of  their  best  friends,  for  whilst  they  complained  that  they 
were  constantly  stopped  in  their  career  by  coming  up  against  dead 
walls,  my  plan  would  bring  down  these  walls  and  enable  them  to 
pass  on."  In  other  words,  if  men's  wages  were  brought  home, 
instead  of  being  taken  to  the  public-house,  and  all  married  women 
removed  from  the  labour-market,  besides  the  advantage  of  having 
their  places  to  fill,  there  would  be  such  an  immense  demand  for 
crockery,  clothes,  ironmongery,  and  furniture  of  all  descriptions, 
that  the  difficulty  would  be  transferred  to  the  other  side,  and 
labourers,  instead  of  labour,  would  be  in  demand. 

But  we  have  hitherto  been  speaking  of  the  family.  We  have  not 
yet  touched  upon  the  effect  which  working  abroad  has  upon  the 
woman  herself.  As  we  have  said,  the  motive  which  sends  many  a 
woman,  in  the  first  place,  out  to  work,  is  to  provide  bread  for  her 
children,  which  the  drunkenness  or  indifference  of  the  husband 
prevents  him  from  doing.  For  some  time,  it  may  be,  the  money  is 
brought  home  and  expended  upon  the  children,  but  she  finds,  alas ! 
that  she  has  only  a  woman's  strength.  While  the  man  returns  from 
his  labour  to  rest,  nothing  more_,  being  expected  from  hjm,  she 
comes  back  to  her  home  to  find  "another  day's  work  awaiting  her 
there.  It  is  the  custom  for  all  laundry  work  to  be  paid  for  by  the 
day:  the  hireling  returns  in  the  evening  with  her  wages  in  her 
hand;  she  cannot  go  many  steps,  unfortunately,  without  coming  to 
a  house  offering  every  temptation  to  go  in  and  take  the  very  thing 
she  seems  so  much  to  need.  She  is  exhausted  with  heat  and  fatigue; 
she  knows  that  no  refreshing  meal  awaits  her  at  home  ;  nothing  but 
dirt,  confusion,  crying  children,  and,  it  may  be  also,  an  angry  hus- 
band. Is  it  any  wonder  that  the  temptation  should  prove  too  strong 
for  her  to  resist,  and  that  the  hard-earned  money  is  spent  in  the 
attempt  to  drown  the  perception  of  all  this  intolerable  wretched- 
ness ?  and  in  this  way  it  comes  to  pass  that  she,  who  was  intended 
to  be  known  as  the  honoured  wife  and  mother,  comes  to  be  called 
instead,  the  "  drunken  woman." 

From  many  years'  observation  and  long  sustained,  though  most 
imperfect,  efforts  to  improve  the  home  life  of  the  working  classes, 
I  have  arrived  at  the  conclusion,  that  though  something  may  be  done 
by  the  advocacy  of  improved  plans  applied  to  the  outward  condition, 
the  root  of  the  mischief  will  not  be  reached  until  our  minds  are 
brought  more  directly  under  the  influence  of  God's  standard  of 
truth.  Within  a  few  verses  of  the  18th  chapter  of  Matthew,  we 
are  told  of  the  Father's  love  for  the  little  ones :  it  is  not  His  will 
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that  one  should  perish :  of  the  Son  coming  to  seek  and  to  save  them  : 
and  of  the  awful  punishment  denounced  upon  those  who  offend  or 
cause  them  to  sin.  When  we  compare  these  words  with  the  world's 
standard  of  parental  responsibility,  with  the  opinion  which  the 
■working  man  gathers  from  speeches  delivered  both  in  and  out  of 
Parliament,  viz.,  that  he  has  a  right  to  do  as  he  likes  with  his  money 
and  his  time,  regardless  of  the  most  sacred  and  solemn  duties  of  life: 
when  we  think  of  all  this  we  feel  that  truth  must  exist  in  our 
minds,  more  as  it  does  in  God's  mind,  before  we  can  hope  for  much 
improvement  in  the  outer  life. 

Those  grand  and  fearful  words  which  terminate  the  first  sermon 
that  Christ  preached  before  multitudes  of  people—"  and  the  rum 
of  that  house  was  great  "—simply  mean  that  one  person  went 
wrong  instead  of  right.    This  shows  us  Christ's  estimate  of  the 
importance  of  individual  character.    Upon  these  truths  we  believe 
we  must  rest  the  lever  by  which  we  hope  to  raise  the  standard  of 
parental  responsibility.    When  the  thoughts  of  people  generally  are 
in  unison  with  the  scriptural  teaching, '  fathers  will  not  dare  to  stand 
in  the  public-houses  and  waste  that  substance  on  riotous  living 
which  is  due  to  the  support  of  their  families.  Mothers  will  not  dare 
to  wash  and  gossip  and  drink  whilst  they  have  left  their  children 
exposed  to  every  conceivable  evil.    Government  will  not  dare  to 
legalize  a  trade  which  is  the  cause  of  the  perishing  of  millions  of 
souls,  each  one  of  whom,  we  are  told  upon  authority,  which  a 
professedly  Christian  nation  cannot  dispute,  is  of  more  value  than 
the  wealth  of  the  whole  world.    I  not  unfrequently  hear  persons 
regret  that  they  cannot  do  more  in  the  way  of  assisting  to  remove 
some  of  the  many  evils  which  press  upon  society.    The  field  for 
work  is  so  large  that  no  labourer  of  any  kind  must  be  sent  back  as 
not  wanted,  and  it  is  so  varied  that  no  earnest-hearted  persons  need 
wait  long  without  discovering  the  peculiar  niche  whicl^  God  has 
qualified  them  to  fill.    But  this  paper  has  been  dealing  with  public 
opinion :  this  something  which  exists  amongst  us,  so  powerful  for 
evil  or  for  good,  that  the  word  "omnipotent"  is  frequently  applied 
to  it.    There  is  no  person,  however  apparently  insignificant,  who 
cannot  bring  some  influence  to  bear  upon  this.    Of  late  years  it 
has  been  no  uncommon  thing  for  poor  women  to  call  upon  and  tell 
me  that  they  have  given  up  going  out  to  work,  and  that  they  are 
getting  a  deal  better  off.    Men  stop  me  in  the  street,  in  the  winter, 
and  tell  me  that  they  have  tried  everywhere  to  get  work,  but  have 
not  succeeded,  and  that  their  Avives  are  obliged  to  undertake  a  little 
charing  or  washing,  but  they  will  take  care  that  shall  not  go  on 
after  they  get  into  work.    If  we,  each  of  us,  do  what  we  can  in  our 
own   immediate  neighbourhood  to  promote  a   different   kind  of 
thought,  we  may  hope,  in  course  of  time,  to  see  a  different  kind  of 
practice. 

We  are  thankful  to  live  in  a  country  which  has  its  great  asso- 
ciations for  the  discussion  of  scientific  subjects;  its  musical  festivals; 
its  competitive  shows  for  the  best  contrived  implements,  and  for  tho 


698      The  Irish  Society  for  the  Employment  of  Women. 


finest  cattle:  for  all  these  purposes  tend  to  the  perfection  of  our 
outer  life,  and  many  of  them  increase  our  knowledge  of  the  pro- 
found wisdom  and  beneficence  of  our  great  Creator.  But  these 
things  will  not  constitute  the  strength  of  our  nation.  God's  word 
will  stand,  that  "Righteousness  exalteth  a  nation."  It  is  some 
influence  which  proceeds  direct  from  our  home  life,  from  which  we 
have  the  most  to  hope  or  to  fear,  and  we  have  never  wondered  that, 
after  many  years  of  banishment,  when  Ezra  was  returning  to  his 
beloved  country,  bright  with  hope  of  being  able  to  restore  her  to  her 
former  high  position,  that  he  should  have  paused  on  his  way,  and 
that  we  read — "  Then  I  proclaimed  a  fast  there,  at  the  river  of 
Ahava,  that  we  might  afflict  ourselves  before  our  God ;  to  seek  of 
Him  a  right  way  for  us,  and  for  our  little  ones,  and  for  all  our 
substance." 


EMPLOYMENT  OF  WOMEN. 


Report  of  the  Irish  Society  for  the  Employment  of  Educated 
Women.    By  A.  B.  Coelett. 

'T^HIS  is  the  second  report  presented  to  the  Association  by  the  Irish 
J-  Society  for  the  Employment  of  Women.  Hitherto  the  society 
in  Dublin  has  been  strictly  a  training  institution,  and  devoted  its 
actual  work  to  the  office  of"  preparing  women  of  the  middle  ranks, 
or  in  reduced  circumstances,  to  undertake  with  confidence  various 
occupations  of  a  remunerative  character.  For  two  years  it  has 
steadily  and  perseveringly  followed  this  course  ;  it  established 
classes  for  different  pursuits,  and  even  when  these  were  maintained 
at  heavy  pecuniary  loss  still  persevered  in  the  effort  to  finish  at  least 
a  few  ladies  in  the  work  each  had  selected.  By  pursuing  this  plan 
popular  sympathy  and  support  was  gained,  the  society  recognised  as 
occupying  a  useful  position ;  and  it  is  now  acknowledged  as  a  public 
benefit  to  the  city,  entirely  free  at  the  same  time  from  the  charge  of 
having  interfered  with  the  occupation  or  emoluments  of  men,  or  of 
having  caused  even  individual  diminution  of  means  to  them.  It  is 
no  trifling  satisfaction  that,  closing  the  second  year  of  its  existence 
last  week,  the  society  should  be  enabled  to  enter  on  a  more  enlarged 
sphere  of  usefulness,  and  add  employment  to  training ;  that  it  has 
succeeded  in  overcoming  prejudice,  and  has  advanced  so  far  on  its 
course  without  once  falling  into  the  wrong  position  with  any  portion 
of  the  public. 

The  classes  have  amounted  to  seven,  namely: — Sewing  machine,  in 
which  is  taught  the  neglected  art  of  cutting  out  clothing,  and  in 
which  also  overseers  of  workrooms,  where  women  are  employed,  are 
trained;  commercial  classes  for  writing,  arithmetic,  bookkeeping; 
for  law  writing,  and  ornamental  writing;  telegraph  clerks;  and  art 
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classes  for  practising  engraving  on  wood  and  metal ;  lithographing— 
both  drawing  and  writing.  At  the  suggestion  of  some  members  of 
the  society,  a  Latin  class  was  commenced  for  the  purpose  of  teaching 
Latin  to  governesses,  it  being  the  experience  in  Ireland  for  some  years, 
that  junior  schools,  where  boys  can  learn  the  elements  of  Latin,  with- 
out serious  sacrifice  of  time  among  great  boys,  have  ceased  to  exist, 
and  it  has  been  ascertained  that  governesses  who  can  supply  this  want 
are  much  more  highly  remunerated. 

It  may  be  permitted  to  add  the  figures  of  the  two  years  together, 
as  results  training— it  being  first  stated,  that  a  considerable  number 
of  applications  have  been  rejected,  partly  .from  the  persons  not 
reaching  the  standard  of  "  Middle  Class,"  and  so  not  within  the 
scope  of  the  society's  action,  and  also  as  being  hopeless  subjects  for 
the  experiment  of  teaching.     Thus,  in  the  sewing  machine  and 
overseers,  the  pupils  amounted  to  152;  commercial,  89;  telegraph, 
19;  law  writing,  38;  engraving,  16;  Latin,  3;  lithography,  6; 
total,  323.    The  employments  for  the  two  years  number  142,  all  of 
whom  have  been  trained  in  the  society.    There  is  also  a  system  of 
certificates,  already  looked  upon  as  valuable  by  the  public,  and  m 
time  it  is  hoped  a  certificate  from  the  society  will  be  regarded  as  a 
prize,  as  it  is  even  now  as  a  guarantee  of  competency  by  employers. 
The  registry,  hitherto,  has  chiefly  been  used  as  a  feeder  to  the 
classes,  all  pupils  passing  through  it  to  them,  and  though  it  is  pro- 
posed to  extend  its  functions  by  opening  it  to  governesses,  matrons, 
and  sick  nurses,  as  well  as  for  the  society's  pupils,  it  is  primarily 
employed  for  the  pupils,  and  as  the  responsible  office  for  transferring 
them  to  situations.    The  Magnetic  Telegraph  Company  has  been  so 
well  satisfied  with  the  conduct  of  the  clerks  trained  by  the  society, 
as  to  advance  considerably  the  salaries  awarded  at  first  entrance  on 
the  appointments.     The  law  copying  office  has  kept  six  clerks 
constantly  at  work  during  the  terms,  and  it  is  expected  that  a  large 
increase  of  business,  of  late  executed  in  London  and  elsewhere, 
through  the  facilities  afforded  by  the  post-office,  will  henceforward 
be  entrusted  to  the  ladies  taught  in  the  classes. 

Having  succeeded  in  obtaining  a  convenient  and  well  situated 
house,  the  society  is  about  to  tiy  an  experiment  which  has  been 
successful  in  many  instances  of  a  co-operative  shop,  the  shares  (10s. 
each)  being  intended  for  investment  by  the  pupils  as  a  means  of 
training  them  to  unite  their  resources,  often  too  slender  individually 
to  enable  them  to  be  turned  to  account,  and  to  show  them  how  to 
enter  into  business  for  themselves.  The  stationery  trade  has  been 
chosen  as  the  one  most  suitable  to  the  work.  It  is  intended  to  carry 
out  the  scheme  with  business  like  precision,  so  that  it  shall  exhibit  a 
lesson  for  thorough  management  of  an  experiment  which  it  is  hoped 
may  be  worthy  of  being  imitated.*  A  provident  society  with  medical 
advices  and  sick  list  pensions  is  also  projected,  so  that  through  both, 


*  An  experiment  of  this  kind,  begun  by  Miss  Bessie  Parkes,  has  been  in 
operation  for  upwards  of  two  yeara  at  19,  Langham  Placo,  with  perfect  success. 
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women  may  be  afforded  the  example  of  uniting  their  little  means  to 
provide  themselves  with  comfort  for  the  rainy  day,  and  an  oppor- 
tunity of  escaping  the  breakdown  in  health  which  too  often  awaits 
them  through  neglected  illness,  and  heartbreaking  anxiety.  The 
house  into  which  the  society  has  removed  is  in  fortunate  proximity 
to  the  leading  institution  of  Ireland,  the  Royal  Dublin  Society,  to 
whose  generous  assistance  and  sympathy  our  classes  are  so  much 
indebted ;  and  who  opened  their  library  and  examinations  to  women 
in  compliment  to  our  Association.  Supplementing  the  theoretic 
science  and  art  teaching  of  the  Royal  Dublin  Society,  by  the  practical 
tradework  of  our  own,_  and  their  elaborate  system  of  lectures,  by  our 
simple  but  eminently  useful  projected  course  on  sanitary  and  practical 
things,  it  may  be  hoped  that  a  permanent  influence  will  be  exercised 
upon  our  pupils,  and  that  each  one  of  them  will  prove  respectable 
and  successful  in  the  avocation  she  follows. 


Statement  of  the  Working  of  the  Edinburgh  Society  for  Pro- 
moting the  Employment  of  Women.    By  Phcebe  Blyth. 

The  society,  of  which  a  condensed  report  is  now  offered  was 
formed  about  three  years  since,  by  the  exertions  of  Miss  Bessie 
Parkes  and  Miss  Emily  Faithfull,  who  visited  Edinburgh  in 
1860,  after  having  attended  the  meeting  of  this  Association  in 
Glasgow.  Their  visit,  and  a  meeting  at  which  they  read  to  an 
interested  audience  the  papers  previously  brought  before  the  Asso- 
ciation in  Glasgow,  resulted  in  the  nomination  of  a  committee, 
who  were  left  to  carry  out,  as  circumstances  should  permit,  the 
views  of  the  London  Society  for  Promoting  the  Employment  of 
Women.  It  very  soon  became  evident  that  the  two  cities,  so  different 
in  size,  in  feeling,  and  in  wealth,  differed  also  in  what  was  possible 
and  what  was  impracticable  for  the  sister  societies.  Believing 
that,  as  a  branch  of  the  London  Society,  we  should  be  obliged  to 
follow  its  steps  very  closely,  we  avoided  that  difficulty  and  took 
the  name  of  the  Edinburgh  Society  for  Promoting  the  Employment 
of  Women,  in  order  to  secure  to  ourselves  the  needful  independence 
of  action. 

Having  thus  started  into  existence  less  than  three  years  since, 
having  to  combat  with  our  own  inexperience  in  the  work  we  had 
undertaken,  as  well  as  with  very  limited  means,  and  this,  in  addition 
to  the  ordinary  difficulties  of  the  same  work  elsewhere,  it  is  not 
surprising  that  Ave  should  have  no  striking  results  to  record ;  nor 
are  we  in  the  least  discouraged  by  this,  or  by  the  hindrances  with 
which  we  meet.  On  the  contrary,  these  hindrances  only  seem  to 
point  out  more  strongly  the  need  of  such  a  society  as  that  here 
represented,  in  order  that  they  may  be  detected  and  brought 
distinctly  under  the  notice  of  those  who  have  it  in  their  power 
to  remove  them. 
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We  are  especially  desirous  that  the  society  should  be  seen  in  its 
i  true  li^ht,  that  of  a  tentative  measure.    It  is  acknowledged  on  all 
1  hands  that  a  great  evil  exists ;  that  many  women  spend  their  lives 
in  unceasing  and  excessive  toil  for  a  bare  maintenance  ;  that  many 
others,  though  willing  to  labour,  fail  in  finding  employment ;  and 
that  yet  others  pass  their  days  in  the  weariness  of  idleness,  or  fritter 
i  them  away  in  frivolous  pursuits,  incapable  of  satisfying  the  wants  of 
a  reasonable  being,  far  less  those  of  an  immortal  soul.    Should  our 
society  be  able  to  throw  some  light  on  the  causes  of  such  a  state  of 
things,  it  will  not  have  existed  in  vain,  for  in  the  right  understanding 
of  a  difficulty  lies  ultimate  strength.    Should  we  reach  the  higher 
point  of  suggesting  remedies,  to  be  applied  by  ourselves  or  by  others 
more  closely  interested  in  the  welfare  of  our  applicants,  we  shall 
surely  deserve  the  favourable  regard  of  all  who  are  not  absorbed  in 
selfish  interests. 

In  order  to  secure  our  first  object,  the  obtaining  a  correct  view  of 
the  difficulty  to  be  met,  the  simplest  and  most  effective  plan  seemed 
to  be  the  opening  of  a  register,  in  which  should  be  enrolled  all 
qualified  applicants  for  employment  of  every  kind.  From  among 
them  we  proposed  to  meet  the  wants  of  employers,  for  whose  appli- 
cations a  separate  list  was  opened.  The  expense  of  registration  is 
divided  between  the  employer  and  the  employed,  as  both  are  bene- 
fited, and  neither  would  like  to  receive  as  a  favour  what  they  can 
secure  as  a  right. 

It  is  evident  that  several  important  ends  would  be  gained  by  such 
lists. 

It  would  quickly  be  seen  in  what  directions  of  female  work 
demand  and  supply  correspond,  and  where  each  exceeds  or  falls 
short  of  the  other. 

Again,  as  the  register  naturally  brings  the  acting  committee  into 
personal  contact  with  both  employers  and  the  employed,  they  are 
favourably  circumstanced  for  seeing  the  whole  question  from  different 
points  of  view,  so  as  to  understand  how  far  it  is  affected  by  unreason- 
able expectations  in  employers  on  the  one  hand,  and  on  the  other  by 
the  want  of  qualification  in  the  employed. 

A  third  advantage  lies  in  our  being  frequently  able  to  find  amongst 
our  applicants  for  one  form  of  work,  those  required  for  some  other 
department,  less  customary  and  therefore  overlooked.  This  we  have 
succeeded  in  doing  in  various  cases. 

Another  benefit  of  the  register  must  also  be  alluded  to.  Ours  is 
not  a  charitable  institution,  in  the  common  acceptation  of  the  word, 
as  none  looking  entirely  to  others  for  support  can  be  connected  with 
us.  It  often  happens,  however,  that  a  very  little  pecuniary  aid  given 
at  the  right  time,  and  in  the  right  way,  will  lead  to  self-support. 
The  funds  of  the  society  are  not  at  our  command  for  such  a  purpose, 
but  we  draw  upon  what  private  sources  are  open  to  us,  and  we 
have  the  great  satisfaction  of  knowing  that  we  thus  rise  to  the 
highest  kind  of  charity,  that  which  makes  the  receiver  independent 
of  it  in  future. 
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A  detailed  account  of  our  proceedings  is  given  yearly  at  the* 
annual  meeting  of  our  society,  and  would  be  out  of  place  here.  It 
is  sufficient  to  state,  that  our  lists  include  teachers  in  every 
department,  for  schools,  families,  or  private  instruction  ;  companions, 
matrons  for  public  institutions,  female  missionaries  and  Bible-women, 
sick-nurses  of  all  kinds,  book-keepers,  hairdressers,  shop-girls, 
waitresses,  seamstresses,  and  daily  workers  in  every  branch  of 
domestic  employment.  To  these  we  hope  soon  to  add  other  employ- 
ments—such as  French  polishing  and  working  the  telegraph— but 
the  means  of  training  for  these  have  not  yet  been  completed.  The 
applicants  for  employment  during  the  two  years  and  a  half,  of  which 
I  iive  the  result,  have  been  661  ;  the  permanent  situations  enrolled 
durin°-  the  same  time  have  been  459,  or  two-thirds  of  the  employers. 
Of  the  661  applicants,  above  300  have  found  employment,  either 
directly  from  the  society,  or  by  some  other  channel,  before  we  had 
met  with  what  was  suitable  for  them.  Of  the  459  employers,  a 
proportion  only  have  had  their  wants  supplied,  while  the  others 
have  failed  in  finding  what  they  wanted,  from  causes  to  be  after- 
wards assigned.  These  numbers  do  not  include  temporary  engage- 
ments, either  daily  or  weekly,  of  which  we  average  twenty  a-month, 
passing  directly  through  the  society,  besides  all  that  ore  made 
indirectly    in  consequence   of  good   workers   being  introduced 

^Immigration,  we  have  not  been  able  to  make  any  special  or  ex- 
traordinary efforts,  but  we  are  in  communication  and  co-operation 
with  other  associations  for  this  purpose,  and  recommend  applicants 
to  them.  Besides  this,  we  promote  it  in  individual  cases,  by  filling 
np  definite  situations.  For  this  end  we  have  had  applications  from 
the  European  continent  (if  that  may  be  called  emigration),  from 
Canada,  Australia,  Syria,  India,  and  China. 

Having  thus  given  a  summary  of  our  proceedings,  it  remains  only 
for  us  to  present  the  conclusions  to  which  we  have  been  led,  either 
in  the  way  of  causes  or  remedies  of  the  evil  we  are  dealing  with— 
the  number  of  women  depending  on  their  own  exertions  for  support, 
but  not  finding  employment.  .  1 

Prominent  among  these  causes  are  the  false  ideas  entertained 
regarding  woman's  work,  implying,  if  they  do  not  actually  assert, 
that  a  woman  is  entitled  to  employment  and  to  remuneration  for 
it  whether  or  not  she  is  efficient  in  the  department  she  has  selected  ; 
it  is  passing  strange  how  difficult  it  is  to  convince  the  impoverished 
applicant  for  work,  or  the  friend  whose  protegee  she  is,  that  whilst 
poverty,  age,  or  sickness  are  strong  claims  for  sympathy  or  chari- 
table aid,  they  form  no  qualification  for  employment. 

Modifying  for  our  own  purposes  what  Mrs.  Bayly  has  saul 
regarding  workmen,  we  quote  from  her  and  say,  "  all  that  we  desire 
will  be  accomplished  to  a  great  extent  when  women  determine  to 
qualify  themselves  so  effectually  for  the  performance  of  what  they 
undertake,  that  their  services  will  be  considered  indispensable.  »o 
great  is  the  demand  for  skilled  labourers,  that  could  we  change 
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ii  the  thousands  of  incompetent  into  thoroughly-qualified  women,  we 
should  hear  little  more  of  want  of  employment.    It  is  those  un- 
fortunate people  who  can  do  nothing  well,  who  encumber  the  world, 
and  brino-  about,  however  reluctantly,  the  conviction,  that  their 
:room  is  more  to  be  desired  than  their  company." 

This  evil  will  only  be  remedied  when  it  is  generally  admitted, 
that  for  women  as  for  men,  the  price  paid  will  be  in  proportion  to 
the  value  given,  and  that  those  who  expect  high  or  even  moderate 
remuneration,  must  first  be  trained  for  their  work,  so  as  to  deserve 
it.    As  our  work  has  progressed,  the  need  of  training  classes  has 
been  urgently  forced  upon  us,  and  during  the  last  year  these  have 
been  carried  on  under  different  ladies :  one  for  French,  open  to 
tthose  professing  to  teach  the  language,  but  unqualified  for  doing 
3  so  ;  and  another  for  arithmetic  and  book-keeping,  open  to  shop-girls, 
aand  those  who  intend  to  become  so.    Both  of  these  classes  have 
tbeen  eagerly  attended,  and  much  progress  has  been  made,  which 
iihas  led  to  the  holding  of  situations  which  could  not  otherwise  have 
-been  obtained.    "We  see  that  we  must  follow  the  steps  of  the 
'.Dublin  Society  in  this  respect,  by  giving  multiplied  and  varied 
opportunities  for  training,  as  the  best  means  of  furthering  our 
object. 

But  even  a  course  of  careful  training  for  the  special  work  to  be 
done  is  not  sufficient,  without  the  training  of  character.    In  this 
respect,  it  would  be  vain  to  expect  that  any  society  can  effect  what 
:  is  needed  ;  many  other  influences  must  lend  their  aid  to  co-operate 
\with  it:  the  secular  teacher  must  give  knowledge,  method,  and 
.  general  intelligence ;  we  must  have  high  principles  and  a  constant 
i  reference  to  God,  implanted  and  fostered  by  parents  and  their  coad- 
ijutors,  whether  Sabbath-school  teachers  or  ministers  of  the  Christian 
religion ;  whilst  much  depends  on  the  home  management  and  culture, 
I  to  give  a  sound  healthy  frame,  to  train  the  heart,  to  regulate  the 
»  disposition,  and  to  quicken  the  intellect,  thus  preparing  for  all  that 
i   is  done  in  the  outer  world,  or  confirming  it.    The  self-control  and 
•  self-denial,  the  truthfulness,  the  conscientious  discharge  of  duty,  as 
;  to  God  and  not  to  man,  the  ready  sympathy  with  others  needed  to 
i  make  a  good  wife  or  mother,  are  all  necessary,  though  perhaps  in 
i  varying  degrees,  to  make  a  woman  what  she  ought  to  be,  as  a 
;  teacher,  a  matron,  a  servant,  a  seamstress,  a  shop-girl  or  a  sick- 
1  nurse. 

When  we   do  not  find  the  qualities  we    have   referred  to, 
i  no   society  can  be  of  any  service,  as  a  situation,  if  provided, 
will  soon  be  lost.    Where  they  exist,  we  have  repeatedly  found 
that  the  helping  hand  which  our  society  can  give  is  not  long 
needed.     That  it  is  required,  however,  and  that  we  have  often 
1  had  the  pleasure  of  opening  the  gate  for  meritorious  individuals 
i  to  enter  on  a  career  of  successful  industry,  smoothing  the  way 
for  them,  and  helping  them  over  the  difficulties  of  a  first  outset, 
many  cases  could  be  given  to  attest.    This  seems  the  work  assigned 
to  us,  and  which  we  can  do ;  for  having  done  this,  we  have  received 
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many  expressions  of  gratitude,  and  the  knowledge  that  it  is  often  in" 
our  power,  is  a  strong  inducement  to  persevere  in  the  way  in  which 
we  have  begun. 

Again,  many  such  cases  as  the  following  come  under  our  notice. 
A  young  person,  from 'sixteen  to  eighteen  years  of  age,  presents 
herself  as  a  candidate  for  employment,  which  must  be  immediately 
remunerative ;  but  she  has  neither  taste  nor  fitness  for  one  thing 
nor  for  another.  We  find,  on  inquiry,  that  she  has  an  imperfect 
knowledge  of  several  of  the  many  branches  of  study  generally 
included  under  the  head  of  education,  that  is  to  say,  what  is  to  be 
got  out  of  books  :  of  what  is  to  be  learned  from  observation,  and 
still  better,  from  active  useful  employment  in  the  daily  duties  of 
home-life,  she  knows  nothing  ;  she  cannot  make,  perhaps  not  mend, 
far  less  cut  out,  any  article  of  dress  for  herself  or  others,  and  of 
household  economy,  either  in  general  or  in  detail,  she  is  entirely 
ignorant.  Such  cases  are  not  rare  in  our  experience,  and  while  we 
admit  that  unwise  mothers  have  often  allowed  this  ignorance  to 
exist  under  their  own  roof,  we  cannot  withhold  the  fact,  that  it  is 
more  frequently  the  case  where  a  daughter  has  spent  years  in  some 
place  of  training,  which  is  understood  to  supply  the  place  of  a  home, 
but  does  most  certainly  not  prepare  for  home  duties.  Of  course, 
this  remark  is  not  intended  to  apply  to  establishments  professing  to 
give  only  intellectual  training. 

Wherever  the  mistake  has  been  made,  the  result  is  the  same, 
and  the  mother  or  friend,  who  ought  to  have  found  an  assistant, 
after  having  made  it  clear  to  us  that  her  charge  is  of  no  use  in  the 
kitchen,  nursery,  parlour,  or  shop,  either  when  sickness  demands 
unusual  efforts,  or  in  times  of  ordinary  health,  generally  concludes 
with  the  idea  that  "she  would  take  a  little  teaching,"  and  in  spite 
of  our  representation,  that  teaching,  like  all  other  occupations,  has 
its  own  peculiar  requirements,  which  all  do  not  possess,  another  is 
added  to  the  number  of  half-hearted,  and  therefore  unsuccessful  or 
unhappy  teachers.  Such  a  conclusion,  it  is  true,  was  not  contem- 
plated by  those  who  planned  the  education,  whether  at  home  or 
elsewhere,  but  it  results  from  the  view  often  taken  of  intellectual 
attainments,  or  elegant  accomplishments,  by  which  they  are  con- 
sidered as  a  reason  for  laying  aside  everything  else,  instead  of 
being  a  means  by  which  every  duty — domestic,  social,  or  public, 
manual,  physical,  or  moral — will  be  better,  because  more  intelli- 
gently, discharged,  than  it  would  have  been  without  such  acquire- 
ments. 

Were  the  latter  view  of  the  question  abidingly  present  in  the 
minds  of  the  teacher  aud  parent,  and  carefully  instilled  into  those 
of  the  young,  we  might  expect  to  sec  an  important  change  in  regard 
to  female  employments.  At  present,  many  forms  of  work  are 
despised,  and  others  unwisely  sought  after,  from  a  false  idea  or 
over-estimate  of  what  is  called  "  social  position,"  and  without 
reference  to  natural  powers  or  tastes.  Were  this  corrected,  each 
duly  would  be  looked  upon  with  respect,  in  proportion  to  the 
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faithfulness  with  which  it  was  undertaken,  and  the  success  with 
whicli  it  was  accomplished.  Many  spheres  of  occupation,  which  are 
now  partially  degraded,  would  be  exalted  by  the  good  qualities  of 
those  who  tilled  them,  and  many  who  are  now  ill  at  ease,  because 
they  are  striving  to  hold  a  place  for  which  they  have  no  natural 
aptitude,  would  be  happy,  esteemed,  and  successful  in  a  sphere  con- 
genial to  their  natures. 

This  want  of  industrial  training  appears  in  all  classes.  It  is 
found  in  charitable  institutions  where  the  children  of  the  middle 
classes  are  brought  up,  and  equally  so  in  every  other  grade  until 
we  reach  our  poorhouses,  whence  numbers  of  girls  are  yearly  sent 
out,  so  ignorant  of  household  work,  that  they  quickly  lose  the 
places  provided  for  them,  and  are  soon  found  in  the  ranks  of  the 
unemployed,  or  filling  our  gaols  and  reformatories.  This  state- 
ment we  make,  less  on  our  own  authority  than  on  that  of  Miss 
Cobbe,  who  has  entered  fully  into  the  subject  in  "  Workhouse 
Sketches,"  to  be  found  in  her  recent  volume  on  the  "  Pursuits  of 
Women." 

Though  thus  compelled  to  speak  of  reckless  want  of  foresight  in 
some  cases,  we  could  point  to  many  others  worthy  of  imitation,  in 
families  of  great  respectability  and  comfortable  circumstances,  where 
the  daughters  have  been  brought  up  to  be  valuable  assistants  to  both 
father  and  mother,  besides  receiving  the  useful  and  ornamental  school' 
education  enjoyed  by  their  companions.    In  such  families  we  find, 
the  one  parent  assisted  in  her  household  duties  and  the  other  in  his 
business.     The  benefits  of  such  an  arrangement — the  unbroken 
family  circle,  united  in  ail  its  interests,  and  happy  in  the  constant'-, 
alternation  of  hearty  work  with  social  intercourse ;  the  privileges 
and  occasional  relaxation  granted  to  daughters   by  parents,  and- 
which  could  or  would  be  allowed  to  no  one  else,  and  the  choice  of  " 
continuing  the  business  by  the  daughters  in  the  event  of  the  father's 
being  removed — all  are  so  evident  at  a  glance,  that  we  would  have 
been  tempted  to  enlarge  upon  the  subject,  had  it  not  been  already 
ably  done  by  Miss  Boucherett,  in  her  little  book  upon  "  Self-Help 
for  Young  Women." 

This  statement  would  not  be  complete  without  reference  to  an 
important  branch  of  our  work  not  yet  alluded  to.  In  all  hitherto 
said,  we  have  referred  entirely  to  those  who  seek  for  employment 
as  a  means  of  obtaining  a  livelihood.  We  must  now  turn  to  those 
who  do  not  require  it  on  this  account,  but  who  as  truly  need  it  to 
secure  happiness  and  usefulness.  There  are  many  such,  and  their 
position  should  be  separately  considered  and  provided  for. 

An  attempt,  on  a  very  small  scale,  has  been  made  by  our  society 
to  do  so,  and  it  has  been  successful  to  a  high  degree. 

In  making  this  attempt,  two  principles  and  one  precept  are  our 
foundation-stones  on  which  to  build.  These  are,  1st.  That  all,  or 
nearly  all,  have  some  means  of  serving  others.  Some  have  talents, 
more  have  wealth,  still  more  have  time  and  health  ;  few  indeed 
are  so  poorly  endowed  as  to  be  unable  to  take  some  steps  iu  the  path 
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our  Saviour  trod,  when  He  passed  through  the  world,  "  not  to  be 
ministered  unto,  but  to  minister."  Our  second  principle  is,  that 
many,  very  many  are  eager  to  enter  on  this  path  were  the  door 
opened  to  them,  and  would  some  of  those  who  have  drunk  of  its 
perennial  springs  of  happiness  give  them  a  guiding  hand  until  they 
can  walk  alone.  Our  precept  is,  "  Gather  up  the  fragments  that 
nothing  be  lost  ; "  applying  it  even  more  to  time  and  talents  than  to 
more  material  possessions. 

With  these  three  ideas  in  view,  and  adopting,  for  want  of  a 
better,  the  rather  imposing  name  of  a  "  Register  of  Christian 
Benevolence,"  the  plan  was  adopted  of  accepting  whatever  might 
be  offered,  and  of  bestowing  it  where  it  would  be  most  useful.  Much 
that  has  been  received  is  foreign  to  our  present  purpose  ;  and  must 
therefore  be  left  out  of  view  while  we  confine  our  attention  to  the 
personal  services  rendered. 

These  have  been  numerous  and  valuable  ;  useful  powers  and 
elegant  accomplishments  have  been  placed  at  our  disposal,  and  the 
truth  of  our  second  principle  has  been  proved  by  the  fact,  that  the 
demands  made  upon  us  for  assistance  have  not  exceeded  the  supply. 

Many  and  wide  fields  of  labour,  however,  lie  untouched  and  ready 
for  philanthropic  female  agency. 

The  youthful  patients  who  leave  our  Sick  Children's  Hospital, 
where  they  have  been  skilfully,  kindly,  and  thoughtfully  tended 
during  illness,  need  to  be  followed  to  their  homes,  visited  and  cared 
for  during  the  later  stages  of  convalescence. 

The  wards  of  our  workhouses,  whether  for  young  girls,  able- 
bodied  women,  or  the  aged,  should  be  open  to  the  visits  of  those  who 
come  with  fresh  and  cheering  looks  from  happy  homes,  green  fields, 
and  bright  gardens,  to  quicken  the  languid  pulse  of  life,  and  to  add 
pleasant  memories  and  bright  hopes  to  the  monotony  of  their  daily 
life. 

Workrooms,  where  women  spend  the  whole  day  in  the  mechanical 
employment  of  the  needle,  need  to  be  brightened  by  occasional  visits 
from  those  who  have  leisure  to  read  to  the  workers,  and  thus  furnish 
them  with  more  varied  subjects  of  thought  and  conversation  than  are 
supplied  by  their  daily  work. 

The  womanly  element  is  greatly  needed,  too,  in  the  superin- 
tendence of  many  of  our  charitable  institutions,  where  there  must 
be  details  to  be  examined  and  arranged,  which  are  wholly  ignored 
or  not  understood  by  a  body  of  directors.  All  the  minutiae  of 
clothing,  all  the  detail  of  household  expense,  whether  of  consump- 
tion or  furniture,  and  the  necessary  indulgences  for  the  sick,  &c, 
can  be  best  attended  to  by  women  who  can  "  guide  their  own 
houses  well." 

It  may  be  remarked  in  passing,  that  were  an  argument  required 
for  full  industrial  training  not  only  in  the  humbler  but  also  in  the 
upper  classes,  it  would  be  found  in  the  possibility  of  holding  such 
posts  as  household  secretary,  keeper  of  the  wardrobe,  or  honorary 
housekeeper,  in  some  of  our  numerous  institutions. 
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We  have  named  a  few  of  the  spheres  of  usefulness  fitted  for  the 
exertions  of  benevolent  and  qualified  women,  and  the  list  might  be 
greatly  enlarged.  These  works  there  are  many  hearts  panting  to 
undertake,  but  there  is  a  natural  and  wise  reluctance  to  admit  the 
inexperienced  or  untried  to  such  important  duties  ;  so  that  on  the 
one  side  there  is  often  a  hesitation  in  offering  service  ;  on  the  other, 
it  is  sometimes  declined.  A  remedy  for  this  difficulty — some  plan 
for  testing  the  fitness  of  those  who  are  ready  to  undertake  philan- 
thropic works — has  yet  to  be  discovered.  This  latter  branch  of 
our  work  is  yet  in  feeble  infancy,  but  enough  has  been  done  to  prove 
that  a  rich  mine  lies  ready  to  be  explored  and  appropriated — that 
wide  fields  are  now  lying  fallow  which  are  capable  of  yielding 
abundant  fruit,  and  that  it  would  be  wise  to  secure  for  works  done 
to  God,  talents  now  unoccupied  or  carelessly  squandered  in  unsatis- 
fying pursuits. 

Our  progress  in  this  department  has  been  silent,  one  might  almost 
say  stealthy,  but  it  has  always  been  in  one  direction,  as  we  trust  it 
will  continue  to  be — forward. 


CHARITY  AND  RELIEF  OF  THE  POOR. 


On  the  Collisions  of  Benevolence  and  Social  Late.    By  the 
Kev.  W.  Gr.  Blaikie. 

IT  appears  that  in  our  day  men  may  be  benevolent  over-much.  At 
least  there  are  many  ways  of  giving  effect  to  the  benevolent  feeling, 
that  in  their  re-action  may  do  more  harm  than  good.  This  fact  has 
long  been  familiar  to  us  in  some  forms.  We  have  a  great  and  just 
jealousy,  for  example,  of  Foundling  Hospitals — believing  that  they 
inevitably  tend  to  encourage  the  exposure  of  infants,  and  so  to 
increase  the  crime  whose  effects  they  are  designed  to  mitigate.  To 
a  certain  extent,  a  similar  result  follows  from  many  of  the  ordinary 
forms  of  benevolence.  Indiscriminate  alms-giving,  prompted  by  the 
sight  of  abject  and  loathsome  misei-y,  in  the  great  majority  of  cases, 
becomes  a  bounty  on  improvidence,  idleness,  intemperance,  and  false- 
hood. Even  our  poor-law,  while  securing  something  like  a  living  to 
all  our  helpless  poor,  tends  to  break  down  the  feeling  of  self-reliance, 
and  makes  children  and  other  near  relations  less  willing  than  they 
formerly  were  to  support  their  aged  parents  and  friends.  It  is  at 
least  an  open  question  whether  the  comforts  of  modern  prison  life 
do  not  tend  to  encourage  instead  of  deterring  a  certain  class  of 
criminals.  It  is  also  a  fair  question,  whether  Magdalene  Asylums 
may  not  insensibly  tend  to  facilitate  the  entrance  at  one  door  of  as 
many  victims  as  are  snatched  away,  foul  and  damaged,  from  that 
mode  of  life,  at  the  other.    As  for  ragged  or  feeding  schools,  no  one 
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can  deny  that  in  one  respect  they  tend  to  discourage  the  struggling 
and  industrious  parent,  sending  athwart  his  heart  the  bitter  feeling 
that  if  he  were  a  reprobate  and  scapegrace,  his  children  m.gh  be 
better  fed,  and  taught,  and  taken  more  notice  of,  and  more  helped 
on  in  the  world,  than  they  are  ever  likely  to  be.  Even  helping  a 
single  family  out  of  the  pit  of  debt  and  misery  has  often  a  marked 
effect  of  a  hurtful  kind,  not  only  on  the  family  itself,  but  also  upon 
its  respectable  neighbours  ;  you  teach  the  family  to  lean  on  you, 
and  once  you  have  done  so,  it  is  not  easy  to  induce  them  to  abandon 
the  crutch  ;  and  you  set  the  neighbours  a-fretting  and  a-complaining, 
that  it  is  on  the  reckless  and  dissipated  that  the  rich  shower  then- 
attentions,  while  the  industrious,  retiring,  and  struggling  are  left  to 

shift  as  they  may.  .  . 

Thus  it  appears  that  benevolence  is  apt  to  come  into  collision  with 
social  law,  and  if  nothing  should  be  done  to  prevent  the  collision, 
many  evils  are  sure  to  result.  On  the  one  hand,  those  whose  good 
deeds  are  prompted  by  the  instincts  of  warm  Christian  hearts— and 
the  class  comprises  some  of  the  most  excellent  of  the  earth— are  apt 
to  be  disheartened  and  driven  back,  if  they  are  constantly  met  by 
the  objection  that  they  are  doing  more  harm  in  one  direction  than 
good  in  another  ;  they  are  prone  either  to  abandon  their  schemes  of 
benevolence,  or  if  they  have  in  them  a  dash  of  the  soldier,  to  turn 
round  on  the  advocates  of  social  law,  and  denounce  political  economy 
as  the  very  essence  of  hardheartedness.  On  the  other  hand,  those  in 
whom  belief  in  natural  law  is  a  predominant  element— forming 
perhaps  a  colder,  but  more  regulated  class— are  liable  to  look  with  a 
degree  of  contempt  on  the  schemes  of  simple  benevolence,  and  to 
wish  their  well-meaning  advocates  off  the  field,  in  order  to  make  way 
for  the  larger  and  healthier  measures  of  philanthropy  which  they  are 
eager  to  launch.  . 

It  were  a  thousand  pities  that  there  should  be  any  strife  or  jealousy 
between  the  two  classes.  Dr.  Chalmers  used  to  remark,  that  the 
Scotch  were  such  a  pugnacious  people  that  whenever  they  found  two 
principles  applicable  to  any  subject,  they  constantly  pitted  them  like 
game-cocks  against  one  another,  instead  of  trying  to  put  both  into 
harness,  and  make  them  work  peacefully  together.  The  remark  is 
applicable  to  the  present  subject,  and  so  is  the  counsel  which  it  was 
employed  to  enforce.  Instead  of  pitting  benevolent  impulse  and 
social  law  against  one  another,  our  endeavour  should  be  to  bring 
them  into  harmony,  and  let  them  give  each  other  support  and  strength. 
Men  of  warm  benevolence  should  be  encouraged  as  far  as  possible 
to  direct  their  efforts  in  the  channels  of  social  law,  and  the  advocates 
of  social  law  should  be  urged  to  cultivate  the  closest  alliance  with 
warm-hearted  benevolence.  A  sneer  at  political  economy  on  tne 
part  of  benevolence  cannot  dispose  of  the  question.  All  existing 
systems  of  political  economy  maybe  far  wrong;  but  still  natu™ 
laws  are  great  facts.  Even  if  it  were  desirable,  it  would  be  impossi  w 
to  arrest  the  mighty  movement  which  is  bearing  men  on  at 
present  day,  first  to  discover  natural  law,  and  then  to  give  to  it  its  ow 
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place  of  authority.  We  should  be  the  more  stimulated  to  endeavour 
to  harmonise  benevolence  and  social  law  by  the  fact  that  it  is  a 
similar  union  that  gives  its  highest  glory  to  the  gospel.  The  harmony 
of  law  and  love — of  the  claims  of  infinite  rectitude  and  the  cravings 
of  infinite  affection  which  the  gospel  presents— ought  at  once 
to  warn  us  of  the  danger  of  letting  our  benevolent  efforts  run  counter 
to  any  natural  law  ;  and  to  show  us  that  it  is  both  our  highest  glory, 
and  surest  pledge  of  success  to  bring  the  two  into  friendly  co-opera- 
tion. 

A  hint  or  two  on  some  of  the  practical  aspects  of  this  subject  is 
all  that  our  space  will  admit  of. 

1.  In  the  first  place,  it  may  be  observed  that  it  is  in  dealing  with  that 
class  of  society  that  have  sunk  the  lowest  that  there  is  the  chief 
danger  of  running  counter  to    natural  law.    Prostitutes,  abject 
criminals,  degraded  drunkards,  form  the  class  that  have  the  smallest 
claim,  but  often  make  the  largest  draft  on  the  kindness  and  patronage 
of  the  benevolent.    But  in  this  case,  the  rule  of  helping  those  only 
who  help  themselves  may  surely  admit  of  some  relaxation.    It  is  the 
melancholy  characteristic  of  this  class  that  they  have  sunk  beneath 
the  reach  of  ordinary  influences  and  agencies  ;  that  kindness  is  the 
only  human  power  that  seems  capable  of  touching  them,  and  that 
those  devoted  men  and  women  in  whom  Christian  benevolence  has 
risen  to  the  height  of  chivalry  are  the  only  persons  who  will  take 
the  trouble  of  trying  to  reclaim  them.    The  work,  too,  is  one  of  such 
abounding  discouragement,  that  it  seems  hardly  fair  to  those  who 
throw  themselves  into  it,  that  they  should  be  perpetually  chilled  and 
discouraged  by  objections  flung  against  them  by  the  colder  and  more 
calculating  world  outside.    We  would  therefore  recognise  this  as  an 
exceptional  case,  and  leave  benevolence  to  take  pretty  much  its  own 
course  in  dealing  with  it ;  but  at  the  same  time  offer  a  few  respectful 
suggestions  :  for  example,  that  every  effort  of  this  kind  should  really 
be  regarded  as  a  final  experiment,  not  to  be  prolonged  in  any  indi- 
vidual case  beyond  the  time  needed  for  testing  the  effect  of  an  experi- 
ment; in  the  second  place,  that  the  temporal  object  soughtin  reference  to 
these  sunken  classes  should  simply  be  to  give  them  a  new  start  in  life, 
to  place  them  abreast  of  the  industrious  and  steady, — not  to  load 
thern  with  advantages  denied  to  these ;  and,  in  the  third  place,  that 
the  experiment  should  be  conducted  modestly  and  quietly,  without 
any  of  that  ostentation  which  is  fitted  at  once  to  discourage  the 
virtuous  and  industrious,   and   to   repel  persons   of  acute  moral 
sensibility. 

2.  In  the  second  place,  as  benevolence  rises  above  the  class  that 
are  sunk  in  almost  hopeless  degradation,  its  regard  to  the  natural 
laws  of  social  wellbeing  should  rise  in  a  corresponding  ratio.  It  must 
work  less  as  an  instinct — relieving  suffering  at  any  cost,  and  rescuing 
the  miserable  at  any  sacrifice ;  it  must  become  more  a  shrewd, 
calculating,  pondering  agent,  wisely  considering  how  the  various 
forces  on  which  human  wellbeing  depends  may  be  so  adjusted  as  to 
produce  the  largest  amount  of  good.    Of  the  more  important  of  the 
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natural  laws  to  which  it  is  essential  for  enlightened  benevolence  to 
pay  homage,  let  us  simply  glance  at  a  few.    One  is  the  law  of  family 
life.    It  will  hardly  be  denied  that  on  the  integrity  of  the  family 
relation,  more  than  any  one  thing  else  of  an  earthly  kind,  depends  the 
welfare  of  the  human  race.    Whatever  loosens  family  bonds,  or 
weakens  the  sense  of  family  duties,  must  ultimately  become  disastrous ; 
whatever  tends  to  elevate,  purify,  invigorate  that  life  is  sure  to  do 
good     Then  there  is  the  relation  of  employers  to  employed— a  most 
fruitful  source  either  of  good  or  of  evil.    Under  this  head  may  be 
classed  the  law  of  supply  and  demand,  a  law  particularly  jealous  of 
interference  with  its  natural  operation.    Further,  there  is  the  law  of 
industry.    The  importance  of  this  law  can  hardly  be  exaggerated. 
Nothing' can  make  up,  in  the  case  of  the  masses,  for  the  want  of  indus- 
try.   As  things  now  go,  the  degree  of  industry  that  is  demanded  of 
them  is  very  great.    It  requires  no  slight  effort,  or  series  of  efforts, 
for  a  working-man  to  struggle  on  and  on,  meeting  every  obligation, 
rearing  his  family  in  respectability,  and  tossing  aside  the  temptations 
that  swarm  around  him.    There  is  many  a  hero  in  humble  life, 
achieving  true  glory  in  this  warfare,  though  his  name  is  never 
caught  up  by  the  breath  of  fame.    We  regard  the  spirit  of  industry 
as  a  sacred  thing  which  it  is  something  like  sacrilege  to  impair. 
We  confess  ourselves  not  without  anxiety  as  to  what  may  be  the 
ultimate  bearing  on  the  spirit  of  industry,  of  the  excessive  luxury  to 
which  the  wealthier  classes  of  our  country  incline,  as  well  as  of  the 
practice  of  some  benevolent  persons  to  lavish  all  their  attentions  on 
the  thriftless  or  the  lazy.    Side  by  side  with  the  law  of  industry  may 
be  placed  that  of  self-reliance.  The  more  that  men  can  be  taught  and 
trained  to  rely,  under  God,  on  their  own  exertions  and  resources, 
the  better  must  it  be  for  them.    We  believe  that  the  law  of  self- 
reliance  may  be  applied  much  farther  than  it  has  ever  yet  been. 
Classes  of  society,  like  individuals,  have  their  periods  of  infancy  and 
childhood,  when  they  are  so  far  dependent  on  others  ;  but  it  the 
spirit  of  dependence  survive  the  natural  period  of  feebleness,  nothing 
but  evil  can  ensue.    The  working  classes  of  this  country  have 
recently  been  discovering  that  they  can  do  far  more  for  themselves, 
especially  by  the  union  of  their  energies  and  resources,  than  they 
used  to  think  possible.    It  is  no  longer  an  idle  dream  to  think  of 
building  their  own  houses,  relieving  their  own  sick,  providing  for 
their  own  old  age,  and  even,  as  the  co-operation  experiment  has 
shown,  carrying  on  for  their  own  benefit  large  and  remunerating 
undertakings.    This  discovery  of  what  self-reliance  can  do,  under 
wise  regulations,  and  above  all,  under  God's  blessing,  seems  likely  to 
bring  in  a  new  era  for  the  working  masses  of  our  country. 

3.  It  follows  from  these  principles,  that  those  schemes  which 
enlist  and  develop  the  highest  measure  of  the.  spirit  of  benevolence 
are  not  always  those  which  in  practice  accomplish  the  greatest 
measure  of  good.  Comparatively  little  effort,  in  harmony  wxtQ 
social  law,  will  effect  much  more  than  much  effort  opposed  to  social 
law.    But  here,  as  before,  we  must  bear  in  mind  that  the  very  lowest 
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class  of  society  is  to  be  treated  as  an  exception.  And  we  must  not 
disparage  the  benevolence  that  makes  them  its  clients,  although  the 
actual  measure  of  good  accomplished  may  bear  but  a  very  small 
proportion  to  the  amount  of  self-denying  effort  brought  to  bear  on 
them.  Suppose  two  young  men  of  Christian  principles,  but  different 
temperaments,  to  choose  for  themselves  opposite  paths  of  life.  The 
one  invests  his  patrimony  in  business,  becomes  a  manufacturer,  takes 
great  pains  with  his  workpeople,  tries  in  every  way  to  get  them  to 
do  well,  is  himself  very  successful  in  business,  and  realizes  a  hand- 
some fortune.  The  other,  warm  and  enthusiastic  in  his  plans  of 
philanthropy,  rushes  at  once  to  the  lowest  class  of  the  community, 
impoverishes  himself  in  his  efforts  to  do  them  good,  achieves  unques- 
tionably a  measure  of  success,  but  is  doomed  at  the  same  time  to  ten 
thousand  disappointments.  Suppose  the  two  men  to  compare  notes 
together  after  twenty  or  thirty  years.  Our  manufacturer,  over  his 
well-plenished  table,  is  able  to  tell  his  friend  of  the  flourishing  state 
of  his  workpeople,  the  schools,  the  libraries,  the  benefit  societies, 
all  the  Christian  institutions  he  has  been  able  to  plant  among  them, 
and  expresses  his  belief  that  he  has  done  more  good  in  these  ways 
than  has  been  accomplished  by  all  the  self-denying  chivalry  of  his 
noblehearted  friend.  In  a  sense,  this  may  be  true.  Measured  by 
the  amount  of  good  actually  attained,  the  one  form  of  philanthropy 
may  be  more  productive  and  useful  than  the  other.  But  tried  by  the 
measure  of  virtue  involved,  the  exertions  of  the  self-sacrificing 
devotee  are  of  far  higher  value  than  the  appliances  of  the  rich 
manufacturer.  And  there  is  this  other  consideration  in  favour  of 
the  devotee,  that  he  treads  most  closely  in  the  footsteps  of  the 
highest  example  of  philanthropy  ever  given  to  the  world.  Self- 
sacrifice  in  order  to  the  recovery  of  the  lost  is  the  very  highest,  the 
most  divine  form  of  good-doing.  And  as  long  as  men  have  the 
power  of  appreciating  that  which  is  truly  noble  and  heavenly, 
so  long  -will  this  spirit  be  held  in  highest  honour. 

The  practical  lesson  which  this  last  observation  is  designed  to  en- 
force is  mainly  one  of  toleration  and  mutual  respect.  It  shows 
clearly,  in  our  judgment,  the  duty  of  those  who  follow  different  modes 
of  philanthropy,  to  respect,  and  take  lessons  from,  and  cultivate 
a  friendly  alliance  with  one  another.  On  the  one  hand,  let  those 
who  devote  themselves  with  great  self-denial  to  reclaim  the  lost, 
not  fancy  that  all  the  good  done  is  done  within  their  ^  own 
circle,  and  not  despise  those  who  in  connexion  with  business, 
or  any  secular  and  remunerative  employment,  are  doing  something 
to  guide,  teach,  and  elevate  those  connected  with  them.  On 
the  other  hand,  let  those  whose  position  in  life  enables  tbem  to  do 
good  at  little  personal  sacrifice,  abstain  from  disparaging  thoughts  of 
others  who  are  bestowing  unbounded  labour  on  the  most  unproduc- 
tive fields,  and  from  deeming  them  martyrs  by  mistake  for  not  taking 
their  method  of  doing  good.  In  reality,  there  is  ample  room  for  the 
efforts  of  both  classes.  There  is  cause  for  thaukfulness  that  it  is 
possible  to  conjoin  Christian  philanthropy  with  all  the  lawful  pur- 
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suits  of  life,  and  that  without  leaving  their  ordinary  beat  (which  both 
temperament  and  circumstances  might  prevent),  the  great  mass  of 
men,  and  especially  men  of  education  and  influence,  may  do  much 
good  to  their  fellow-men.  But  however  much  this  spirit  may  be 
exercised,  there  will  always  be  a  class  in  large  communities,  requiring 
a  far  more  active  and  devoted  spirit  of  Christian  philanthropy  than 
that  which  animates  those  now  referred  to.  In  this  view,  there  is 
cause  for  great  thankfulness  that  it  is  put  into  the  hearts  of  some  to 
devote  themselves  to  the  most  sunken  classes  of  society,  and  through 
an  expenditure  of  Christian  effort  which  is  quite  marvellous,  endea- 
vour at  once  to  benefit  their  bodies  and  save  their  souls.  It  will  be 
long  before  the  world  can  afford  to  dispense  with  either  class  of 
workers  for  its  good.  Each  may  derive  very  important  lessons  from 
the  other ;  and  the  prevalence  of"  a  friendly  spirit  between  them  will 
at  once  dispose  them  to  learn  from  each  other,  and  enable  them  to 
work  comfortably  and  advantageously  into  each  other's  hands. 


On  the  Comparative  Results  of  the  Chief  Principles  of  the  Poor- 
Law  Administration  in  England  and  Ireland,  as  compared 
with  that  of  Scotland.  By  Edwin  Chadwick,  C.B. 

I  have  to  submit  to  the  consideration  of  the  Department  the  different 
leading  principles  of  the  legal  provisions  for  the  relief  of  the  destitute 
adopted  in  England,  Ireland,  and  Scotland,  and  of  the  results  of  their 
eonformity  or  divergence  from  what  my  colleagues  of  the  Poor-law 
Commission  of  Inquiry  agreed,  upon  the  evidence,  were  the  sound 
principles  of  legislation  for  that  object. 

At  the  time  of  the  appointment  of  the  Poor-law  Commission  of 
Inquiry  in  1833,  the  theory  of  population  by  Mr.  Malthus  was 
widely  prevalent.  This  theory,  sustained  on  abstract  and  geome- 
trical reasoning,  attributed  the  existence  and  increase  of  pauperism 
mainly  to  the  inevitable  pressure  of  population  on  the  means  of 
subsistence,  and  prescribed,  as  the  necessary  remedy,  the  absolute 
repeal  and  disallowance  of  any  legal  provision  of  relief,  leaving  the 
population  to  prevention,  by  moral  restraint,  of  any  excess  of  num- 
bers beyond  the  means  of  subsistence,  or  to  what  were  called  the 
natural  checks,  excessive  disease  andfamine.  Eminent  economists  and 
Btatesmen,  and,  indeed,  most  persons  of  intellectual  rank  in  society, 
adopted  this  theory  as  a  settled  conclusion,  and  were  of  opinion 
that  all  measures  for  dealing  with  the  poor-law  in  Euglaud 
ought  to  tend  to  its  discontinuance.  The  evidence  elicited  by  my 
own  examinations,  conducted,  as  I  trust,  impartially,  as  to  auy  pre- 
conceived opinion,  appeared  to  me  to  negative  this  conclusion. 
Everywhere  the  increase  of  pauperism  and  of  burthens  on  the  rates 
appeared  to  be  due  to  the  mal-administration  of  the  legal  provisions 
for  compulsory  relief;  to  the  imbecility,  or  to  the  sinister  interests  of 
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ignorant  local  administrators,  and  to  habits  of  the  recipients  of  the 
rates  induced  by  lax  administration — nowhere  to  the  assumed  in- 
evitable pressure  of  a  willing  and  capable  working  population  upon 
•  limited  means  of  subsistence.    My  colleagues,  some  of  them  of  strong 
pre-conceived  opinions,  yielded  to  this  evidence,  and  to  concurrent 
testimony  of  other  investigators  to  the  like  effect.    They  neverthe- 
less recognised  as  geueral  conditions,  that  in  all  extensive  com- 
munities, such  as  ours,  circumstances  will  occur  in  which  an 
individual,  by  the  failure  of  his  ordinary  means  of  subsistence, 
will  be  exposed  to  the  danger  of  perishing  ;  that  to  refuse  relief, 
and,  at  the  same  time,  to  punish  mendicity,  when  it  cannot  be 
proved  that  the  mendicant  could  have  obtained  subsistence  by 
labour,    is   repugnant  to  the  common  sentiments   of  mankind ; 
that  it  is  repugnant  to  them  to  punish  even  depredation  ap- 
parently committed  as  the  only  resource  against  want.    But,  whilst 
under  these  conditions  we  adopted  as  a  settled  principle  that  a  legal 
pi-ovision  of  compulsory  relief  should  be  made  to  the  able-bodied,  we 
did  not  propose  that  it  should  be  extended  to  more  than  the  relief 
of  indigence — the  state  of  a  person  unable  to  labour,  or  unable  to 
obtain,  in  return  for  his  labour,  the  means  of  subsistence.    We  did 
not  propose  to  extend  the  provision  to  the  relief  of  poverty,  strictly 
so  called,  that  is,  the  state  of  one  who,  in  order  to  obtain  a  mere 
subsistence,  is  forced  to  have  recourse  to  labour.    We  did  not 
consider  that  a  compulsory  system  of  relief  by  the  nation  was  avail- 
able as  a  direct  means,  as  some  theoretical  writers  have  assumed,  of 
elevating  the  condition  of  the  nation.    But  the  evidence  collected 
appeared  to  establish  as  a  conclusion  for  practical  administration  that 
a  compulsory  provision  for  the  relief  of  the  indigent  can  generally 
be  administered  on  a  sound  and  well-defined  principle  ;  and  that 
under  the  operation  of  this  principle  the  assurance  that  no  one  need 
perish  from  want,  may  be  rendered  complete,  and  the  mendicant  and 
the  vagrant  repressed  by  disarming  them  of  their  weapon — the  plea 
of  impending  starvation.    It  was  assumed,  however,  that  in  the 
administration  of  a  compulsory  system  of  relief,  we  were  warranted 
in  imposing  such  conditions  on  the  individual  relieved  as  are  con- 
ducive to  the  benefit  either  of  the  individual  himself  or  of  the 
community  at  large,  at  whose  expense  he  is  to  be  relieved.  One 
primary  condition  is,  that  his  situation  on  the  whole  shall  not  be  made 
really  or  apparently  so  eligible  as  the  situation  of  the  independent 
labourer  of  the  lowest  class.    Every  penny  bestowed  that  tends  to 
render  the  condition  of  the  pauper  more  eligible  than  that  of  an 
independent  labourer  is  a  bounty  on  indolence  and  vice.  One 
further  primary  condition  of  a  sound  system  of  relief  was  admitted 
to  be  established,  viz.,  that  the  relief  given  should  be  entire — not 
partial  relief.    Any  partial  relief,  any  relief  in  aid  of  wages,  had,  as 
respects  the  able-bodied  labourer,  an  inevitable  tendency  to  reduce 
his  motives  to  exertion,  and  lessen  the  productive  power  and  value  of 
his  labour,  to  lower  wages,  substitute  parish  doles  for  them,  and  to 
destroy  his  independence.    We  held  that .  relief  must  be  so  given 
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as  to  draw  a  clear  and  visible  line  between  the  paupers  and  the 
self-supporting  classes.  . 

I  found  that,  in  the  administration  of  their  own  funds,  the  work- 
ing classes  anxiously  and  laboriously  applied  this  principle  in  the  • 
shape  of  a  rule,  that  the  recipients  of  relief  should  be  either  wholly 
on  or  wholly  off  the  box,  or  the  sick  list.  It  is  not  absolutely 
necessary,  however,  that,  in  the  application  of  this  principle,  relief 
should  be  given,  as  commonly  supposed,  in  the  workhouse.  The 
pauper  may  be  set  on  out-door  work,  and  may  receive  out-door 
relief  in  return  for  work,  provided  that  his  whole  time  is  occupied 
in  working  under  proper  superintendence,  in  return  for  this  subsis- 
tence. He  may  be  set  on  out-door  work,  as  many  of  the  able-bodied 
in  Lancashire  now  are,  strictly  in  compliance  with  the  statute  _  of 
Elizabeth,  provided  it  be  under  proper  superintendence  and  security 
that  their  whole  time  is  occupied  in  working  in  return  for  relief.  The 
■workhouse  or  the  union-house  is  the  most  convenient  means  of  pro- 
viding for  fluctuating  numbers  of  applicants,  on  occasions  when  they 
are  too  few  to  make  it  worth  while  to  provide  out-door  work  or  to 
employ  special  officers  to  superintend  it.  The  workhouse  or  the 
union-house  meets  nearly  all  cases.  The  union-house  serves  besides 
as  an  hospital,  as  a  fever- ward,  and  an '  asylum  in  cases  of  sickness 
as  well  as  of  ordinary  destitution. 

The  state  of  things  which  prevails  in  the  entire  absence  of  any 
legal  provision  for  the  relief  of  the  destitute  is  seen  in  our  own 
times  in  Italy,  in  Naples,  in  Sicily,  Spain,  and  other  Roman  Catholic 
countries,  in  voluntary  relief  by  alms,  and  a  sort  of  voluntary 
practice  of  out-door  relief  without  any  return  of  work.  Whatever 
may  be  the  merit  in  pious  intention  of  relief  by  alms  collected  and 
distributed  by  ministers  of  religion,  such  an  administration  is  always 
attended  by  this  defect,  that  it  is  without  means  to  ensure  the  funds 
from  fraudulent  misapplication,  or  to  secure  a  return  of  work  from  the 
able-bodied,  or  to  enforce  the  conditions  we  specified  as  necessary 
thereto  ;  in  which  our  colleagues,  the  excellent  late  Archbishop  of 
Canterbury,  as  well  as  the  late  Bishop  of  London,  Blomfield,  fully 
agreed  with  us.    In  the  instances  of  the  most  abundant  distribution 
of  doles,  the  effects  are  seen  in  indolence,  filth,  squalid  misery,  vice, 
and  discontent.    The  impression  is  created  in  ignorant  minds  of 
the  existence  of  an  indefinite  and  inexhaustible  fund  apart  from  any 
sources  in  the  labour  of  others,  of  wrong  if  there  be  any  stint  to 
them— of  wrong  for  which,  to   the   more    active,  depredation, 
brigandage,  is  a  natural  and  proper  means  of  redress,  as  a  war  to 
obtain  a  rightful  share  of  wealth,  and  the  means  of  subsistence 
without  giving  any  work  in  return  for  it. 

It  is  a  one-sided  and  narrow  view  of  a  legal  provision  of  the 
nature  of  the  one  in  question  to  regard  it  as  a  measure  simply  for 
the  relief  of  indigence.  It  has  an  important  aspect,  not  commonly 
regarded,  as  a  measure  for  the  prevention  of  crime,  as  a  measure  of 
police,  and  of  extended  penal  administration.  In  this  aspect  it  was 
contemplated  that  there  sbould  be  a  comity  and  concurrent  action 
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in  England  between  the  imligeuce  relief  service  Avith  a  systematised 
police  service — when  it  could  be  obtained — for  the  suppression  of 
juvenile  mendicancy,  delinquency,  and  vagrancy.  After  the  sup- 
pression of  the  monasteries  in  England  "  valiant  beggars,"  and 
"  masterless  men,"  or  "  masterful  men,"  as  the.  Scotch  statute  calls 
them,  became  so  numerous  and  seriously  troublesome,  and  the  at- 
tempts by  punishment  to  repress  mendicancy,  tending  to  brigandage, 
■were  so  ineffectual,  that  provisions  for  work  as  a  means  of  relief  and 
prevention  were  adopted. 

Towards  the  end  of  the  last  century,  Bavaria,  from  other  causes, 
was  being  eaten  up  by  idleness  and  mendicancy,  when  the  Count 
Kumford  undertook  to  retrieve  that  kingdom  from  the  plague.  His 
proceedings  for  the  purpose — his  provisions  of  work,  his  training  of 
habitual  mendicants  to  new  courses  of  productive  industry,  his  use 
of  the  police,  or  the  army,  as  the  hand  of  power  for  the  accomplish- 
ment of  the  object,  lean  only  refer  to  here  as  important  administrative 
studies,  of  which  some  account  is  to  be  found  in  his  memoirs.  He 
wrought  out  an  example  of  the  practicability  of  the,  comparatively, 
immediate  removal  of  deep  seated  evils,  the  result  of  centuries  of 
vicious  habits,  and  of  the  entire  renovation  of  a  community  to  a 
healthy  condition  of  productive  and  self-supporting  industry.  At 
the  same  time  his  proceedings  show  that  to  devise  and  conduct 
measures  for  altering  the  condition  of  large  masses  of  the  population, 
there  is  requisite  a  more  than  commonly  close  practical  study  of 
them,  a  rare  capacity  for  the  elaboration  of  sound  and  clear  princi- 
ples, strong  zeal,  and  individual  responsibility  for  their  application, 
adequate  power,  and  confident  support,  for  the  attainment  of  the 
ends.  For  such  new  work,  the  executive  hand  must  belong  to  the 
devising  head,  or  there  will  be  shortcoming  or  failure.  Only  the 
devising  head  can  be  trusted  to  overcome  the  obstacles  by  which 
large  changes  are  beset.  Any  defaults  of  these  conditions  until  the 
change  desired  is  established  as  a  habit,  which  common  men  of 
routine  may  keep  up,  involves  loss  and  failure.  "When  the  Count 
left,  the  measures  appear  to  have  fallen  back  considerably,  and  to 
have  been  productive  of  only  partial  results. 

In  some  of  the  improving  provinces  of  Spain,  where  monas- 
teries have  been  suppressed  in  our  time,  and  where  brigandage 
has  also  been  suppressed,  it  was  found  necessary,  as  I  am  informed, 
to  precede  these  measures  by  provision  for  the  relief  of  the  able- 
bodied.  In  the  districts  infested  by  brigands,  the  course  adopted, 
was  to  require  from  each  individual  an  account  of  his  mode  of 
livelihood,  and  to  offer  those  who  could  show  none,  subsistence 
at  the  public  expense,  but  with  the  obligation  of  making  a  return 
of  some  work  or  service.  Those  of  the  indigent  who  refused  to 
work  or  to  accept ;  the  provision  made  for  them,  were  held  to  be 
living  dishonestly,  and  treated  accordingly.  The  indigence  relief, 
as  a  police  measure,  has,  I  am  told,  proved  to  be  effectual.  When 
the  late  Count  Cavour  was  Minister  of  Public  "Works,  I  had  the 
honour  of  a  special  visit  from  him,  to  inquire  as  to  the  methods 
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of  dealing  with  the  indigent  classes  in  England.  I  directed  his 
attention  to  the  proceedings  for  applying  the  services  of  the  police, 
to  the  common  beggars'  lodging-houses,  and  to  the  approach  to  prin- 
ciples which  those  proceedings  involved.     He  visited  some  of  those 
houses  in  London  and  our  union-houses,  and  model  dwelling-houses, 
and  began  an  administrative  study  on  the  prevention,  as  well  as  the 
relief,  of  indigence.   He  was  afterwards  involved  in  what  are  called 
"  high  politics,"  but  it  might  be  anticipated  that,  had  he  survived  his 
first  political  labours,  he  would  have  dealt,  on  sound  principles,  with 
the  evils  of  mendicancy,  as  well  as  of  brigandage,  by  which  Italy  is 
afflicted  and  would  have  taken  care  that  the  measures  of  simple 
repression,  now  extensively  applied  by  the  Italian  Government 
against  that  one  evil,  should  have  been  preceded  or  accompanied  by 
systematic  measures  of  prevention,  in  the  shape  of  a  well-organised 
system  of  relief,  including  a  provision  for  the  relief  of  the  able- 
bodied  in  return  for  work.     When  our  Government  was  pressed 
on  the  subject  of  a  poor-law  for  Ireland,  I  confidently  advised 
the   adoption  of  a    provision  for  the   relief  of  the  able-bodied, 
which,  by  some  statesmen,  was  deemed  to  be — for  Ireland — a  wild 
and  dangerous  provision;   but  my  confidence  in  it   was  derived 
from  observation  of  the  working  of  analogous  principles  of  relief 
upon  able-bodied  Irish  labourers  in  England.  Besides  the  deep-seated 
evils  of  mendicancy,  such  a  provision  might,  I  considered,  be  brought 
to  bear  on  the  evils  connected  with  the  occupancy  of  land  and  upon 
agrarian  disturbances.     Economically  considered,  whatsoever  may 
be  the  importance  of  the  freedom  of  change  in  the  ownership  of  land 
obtained  by  means  of  the  great  measure,  the  Encumbered  Estates 
Act— of  which  the  late  Sir  Robert  Peel  said  it  was  so  good  a  measure 
that  he  really  wondered  how  it  ever  passed— of  even  greater  impor- 
tance is  freedom  of  change  in  the  occupancy  of  the  land,  which  should 
be  facilitated  and  promoted  in  various  ways,  one  of  which  is  the 
assurance  given  to  the  cottier  that  he  need  not,  for  his  children  as 
well  as  himself,  cling  to  the  wretched  mud  hovel,  for  that  neither  he 
nor  they  are  now  in  any  danger  of  perishing  upon  abandoning  it, 
even  if  he  fail  to  obtain  a  more  productive  occupancy.    Under  the 
Poor-law  Amendment  Act,  extensive  sales  were  made  of  cottages 
and  plots  of  land,  amounting,  I  believe,  to  nearly  a  million  in  sale- 
able value,  which  had  fallen  into  the  possession  of  the  parishes,  on 
account  of  the  destitution  of  the  cottier  owners,  but  in  a  large  pro- 
portion of  cases,  I  believe,  on  their  abandonment  of  them  and  the 
abandonment  of  the  neighbourhoods  for  a  higher  return  for  labour 
to  be  obtained  as  wages  elsewhere.     The  whole  proceeding  in 
this  class  of  cases  was  one  of  benefit,  in  the  greater  return  of  produce 
to  be  obtained  by  their  employment  at  the  market  rates  of  wages 
as  well  as  from  the  gain  of  produce  to   the    country,  by^  supe- 
rior or  less  expensive  culture.    Mr.,  now  Sir  George,  Nicholls, 
whose  opinions  were    thought  to  be  less  extreme  or  more  im- 
partial than  mine,  was  sent  over  to  Ireland  to  examine  and  report 
on  the  measures   of  the   nature  of  a  legal  provision  which  it 
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was  expedient  to  adopt.    Upon  a  full  and  impartial  examination,  he 
reported  decidedly  in  favour  of  a  legal  right  being  given  to  the  able- 
bodied,  aud    to  a  system  of  relief  being   instituted,  in  which 
entire  and  not  partial    relief  should  be  given,   and  that  relief  in 
the  workhouse  should  be  the  rule.   Mainly  by  his  exertions,  a  suf- 
ficient number  of  poorhouses  have  been  constructed,  and  Ireland 
has  the  advantage  of  an  advanced  system  of  relief,  chargeability 
in  wide  areas  being  substituted  for  the  English  law  of  relief  under 
the  law  of  parochial  settlement.    In  relation  to  Scotland  we  were  not 
i  consulted,  and  an  opposite  system,  founded  apparently  on  the  popula- 
tion theory,  was  adopted,  under  which  the  adult  able-bodied  persons, 
:  as  such,  have  no  right  to  relief  whatsoever,  and  under  which  only  one- 
fifth  of  the  parishes  are  provided  with  poorhouses  ox  any  sort,  and  in 
which  partial  relief,  or  out-door  relief,  instead  of  being  the  exception, 
is  the  rule.    The  opposite  systems  of  relief  have  been  in  operation  in 
Ireland  and  in  Scotland  sufficiently  long  to  enable  a  comparison  to  be 
l  made  of  the  results.    But  before  submitting  the  statistics  by  which  the 
chief  results  are  represented,  I  would  make  some  preparatory  observa- 
;  tions,  chiefly  bearing  on  the  intermediate  position  occupied  by  the 
:  present  poor-law  aclministration  in  England. 

Those  only  who  have  had  experience  of  it  can  be  aware  how  difficult 
i  it  is,  in  the  present  state  of  political  information,  to  get  any  clear 
.  general  principle  appreciated,  or  to  achieve  its  full  practical  applica- 
tion.   In  the  present  condition  and  practice  of  legislation,  no  measure 
i  based  on  administrative  principles,  partaking  of  science  or  system, 
.  goes  into  the  House  of  Commons  that,  as  a  general  rule,  does  not 
i  come  out  worse  than  it  went  in.   The  measure  prepared  for  England  by 
:  the  Commission  of  Inquiry,  got  through  with  less  damage  than  most 
i  others  of  a  systematic  character,  was  largely  and  seriously  altered ;  but 
i  nothing  was  taken  from  it  that  subsequent  experience  has  not  shown 
:  the  necessity  of  having  restored  ;  and  nothing  was  added  that  has  not, 
:  in  practice,  proved  to  be  obstructive.    The  supposed  interests  of  the 
owners  of  close  parishes  proved  to  be  too  great  for  us,  and  we  failed 
:  to  obtain  the  repeal  of  the  law  of  parochial  settlement — that  is,  we 
failed  to  free  the  circulation  of  labour,  and  to  improve  the  quality  of 
the  labour,  and  to  improve  production  and  wages  to  the  extent  which 
must  have  followed  upon  the  measures  proposed.    We  also  failed  to 
.  get  the  administration  freed,  as  was  intended,  from  the  action  of  those 
sinister  interests  which  operate  the  most  powerfully  in  narrow  areas. 
Farmer  guardians  can  still  give,  though  indirectly,  out-door  relief, 
which  in  effect  is  yet  frequently  relief  in  aid  of  the  wages  of  their  own 
labourers.    They,  as  well  as  manufacturing  guardians,  as  employers, 
can  still  exercise  their  discretion  to  apply  relief  in  methods  to 
affect  their  local  stock  of  labour,  and  to  keep  down  its  price,  cheat- 
ing themselves,  however,  by  impairing  its  quality  and  value.  The 
ownersof  small  tenements  in  towns  can  and  do  still,  as  guardians, 
often  give  out-door  partial  relief,  much  of  which  is  in  payment  of  the 
high  rents  paid  by  their  own  tenants.    Shopkeepers,  as  guardians  in 
I  towns,  can  still  give,  as  they  often  determinedly  exercise  their  discre- 
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tion  in  -ivmg,  out-door  and  partial  relief,  wholly  m  money  instead 
of  in  kind,  much  of  which  money  is  expended  in  their  own  shops,  or 
in  the  shops  of  their  class.    Mal-administration  of  these  descriptions 
has  been  checked,  but  not  extirpated,  as  it  might  have  been,  and,  on 
the  whole,  scope  is  allowed  to  be  given  for  the  operation  of  an  aggre- 
gate of  narrow  interests  which  make  partial  and  out-door  relief 
the  rule,  at  the  expense  of  the  ratepayer,  and  really  of  the  lower 
classes,  instead  of  the  exception.    The  administrative  areas  for  much 
of  the  business  were  consolidated  from  fifteen  thousand  parishes  to  some 
six  hundred  unions.  In  rural  and  thinly-populated  districts  these  areas 
are  commonly  sufficient ;  but  in  urban  districts,  what  may  be  called 
natural  and  proper  administrative  areas,  comprising  a  whole  city  or 
town  or  the  connected  aggregation  of  houses  with  their  suburbs  were 
cut  up  at  the  expense  of  efficiency  and  economy.  Thus  the  city  of  Man- 
chester, suburban  as  well  as  urban,  is  really  cut  up  into  four  independent 
districts  (suburban)  and  administrations  for  relief ,  each  separate  board 
acting  without  any  necessary  concert  with  the  others,  or  security  for 
action  in  any  common  principle  with  the  others,  and  being  too  small 
to  effect,  at  a  moderate  expense,  those  executive  arrangements  of  paid 
officers  and  means  of  providing  and  superintending  work  for  meeting 
promptly,  extraordinary  as  well  as  ordinary,  destitution,  which  might 
be  gained  at  a  reduced  expense,  if  they  were  made,  as  they  ought  to 
be,  "on  the  scale  of  the  whole  city,  on  both  sides  of  the  river  by  which 
it  is  divided.  I  do  not  mean  to  say  that  such  extraordinary  destitution 
as  has  occurred  in  the  cotton  districts  may  be  effectually  met  without 
extraneous  administrative  or  other  aid ;  but  our  report  under  the  Com- 
mission of  Inquiry  pointed  out  town  drainage  works  and  other  such 
work  for  the  employment  of  the  adult  able-bodied,  as  is  now  being 
resorted  to  with  success ;  and  I  do  mean  to  say,  and  experienced  paid 
executive  officers  would  agree  with  me,  that  on  the  due  application  of 
the  principles  therein  laid  down,  such  work  might  have  been  in  full 
operation  more  than  a  year  ago  throughout  all  the  districts,  and  that  a 
large  amount  of  demoralisation  amongst  the  labourers  might  have  been 
saved,  and  a  great  deal  of  severe  pressure  upon  the  smaller  ratepayers 
averted,  and  far  less  extraneous  charitable  assistance  would  have  been 
needed  to  get  over  the  crisis.    To  achieve  this,  however,  a  higher  ad- 
ministrative organization,  which  could  only  be  attained,  economically, 
by  wider  local  administrative  areas  would  be  necessary.    I  always 
contemplated  that  responsibility  for  the  initiation  as  well  as  the  execu- 
tion of  executive  measures  should  mainly  attach  to  those  on  whom  only 
it  can  be  charged — namely,  the  permanent  paid  officers,  locally  ap- 
pointed and  supervised;  and  not  on  changing,  unpaid,  and  compara- 
tively ill-informed  officers,  as  respects  whom  any  real  responsibility  for 
any  ill  they  may  do,  even  in  the  promotion  of  their  sinister  interests, 
is  delusive.  The  system  of  entire  or  in-door  relief,  as  laid  down,  impedes 
the  action  of  such  sinister  interests  as  have  been  extensively  prevalent 
during  the  late  crisis  in  preventing  immediate  reductions  of  the  masses 
or  congestions  of  the  unemployed,  by  emigrationorbymigration.  fi 
by  changes  of  employment ;  it  would  also  have  prevented  much  abusive 
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relief  by  the  payment  of  rates  in  aid  of  labour  which  I  am  informed 
lias  been  resorted  to  by  employers  who  act  as  guardians,  or  by  guardians 
who  have  acted  in  their  supposed,  but  mistaken,  class  interests  at  the 
expense  of  other  classes  of  ratepayers,  shopkeepers,  and  others  who 
derive  no  immediate  benefit,  if  any,  from  the  protected  trade.  It 
would  take  much  time  to  describe  the  demoralisation  and  eventual 
suffering  often  inflicted  on  the  families  relieved,  and  the  extent  of 
waste  and  excessive  permanent  burthens  that  have  been  imposed  on  the 
ratepayers,  which  the  combination  of  the  local  means  and  consolidated 
local  administrative  machinery  originally  contemplated,  would  have 
prevented.    In  many  urban  districts,  as  in  the  metropolis,  the  profit- 
able service  is  obtained  from  labourers  in  some  wealthy  sub-districts, 
without  any  contribution  towards  the  relief  of  the  casualties  of  desti- 
tution contingent  on  that  service  or  labour,  whilst  the  entire  charge- 
ability  for  those  casualties  is  thrown  upon  other  and  poor  sub-districts, 
or  places  which  the  labourers  inhabit,  and  which  derive  the  least 
benefit  from  their  industry.    On  the  occasion  of  epidemic  visita- 
tions, the  hospital  accommodation  in  the  poorest  part  of  a  large  town 
is  overcharged,  and  the  officers  overworked,  and  extra  assistance 
needed,  whilst  the  casual,  or  the  vagrant  or  the  sick  wards  of  the 
houses  in  another  part  of  the  metropolis  will  have  abimdance  of 
room,  and  there  is  an  available  service  of  paid  officers  little  occupied. 
In  respect  to  medical  relief,  it  may  be  observed  that  it  is  contrary 
to  sound  principle,  and  most  injurious  in  its  operation,  that  the 
public  service  should  be  mixed  up  with  private  practice,  which  neces- 
sarily withdraws  the  interest  of  the  officer  from  his  duty  towards 
the  destitute.    It  would  be  far  more  economical,  instead  of  two  men's 
half-time,  half  in  public  practice  and  half  in  private,  to  have  one 
man's  whole  time,  and  that  whole  time  occupied  as  officers  of 
health  with  the  work  of  prevention  as  well  as  of  cure.  Our 
proposal  in  respect  to  existing  pauper  establishments  was  to  have 
classified  them,  by  the  appropriation  of  separate  houses  in  such 
large  districts,  each  to  one  class  of  objects,  as  woidd  have  been  exten- 
sively practicable  in  such  urban  districts,  with  the  existing  tenements, 
assigning  one  house  to  the  males,  another  to  the  females,  one  for  the 
sick,  and  most  especially  one  for  orphan  and  destitute  children,  in- 
stead of  putting  all  classes  under  one  roof.    The  moral  evils  which 
have  been  inflicted  on  children— female  children  more  particularly— 
from  bringing  them  up  in  the  same  house  with  dissolute  adults,  from 
the  influence  of  whose  example,  under  the  existing  conditions  of  the 
single  union-houses,  it  has  been  found  impracticable  to  protect  them. 
These  evils  are  the  subject  of  the  regular  remonstrances  of  Miss 
Twining  and  the   Ladies'   Workhouse  Visiting  Committee,  and 
are  maintained  in  despite  of  the  continued  representations  of  school 
inspectors,  and  of  the  proof  of  the  superior  working  of  the  half  school 
time  system  and  industrial  training  in  the  separate  houses  and  district 
schools.    It  followed  on  the  principle  of  classification  in  separate 
houses,  laid  down,  that  lunatics  and  idiots,  the  blind,  the  deaf,  and  the 
dumb,  who'are  still  scattered  about  solitarily  amidst  other  classes  to 
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their  mutual  annoyance  and  misery,  should  have  been  gathered  toge- 
ther, and  placed  in  distinct  establishments,  where  they  might  receive 
their  befitting  treatment. 

The  improvement  which  has  been  effected  in  Ireland  as  well  as  in 
England  stops  short  of  one  great  result  contemplated  and  practicable, 
with  the'aid  of  a  well-directed  compulsory  system  of  relief— namely, 
the  suppression  of  habitual  beggary,  and  the  entire  clearance  from 
the  streets  of  juvenile  mendicants  and  vagrants,  of  those  seed-plots 
of  iuvenile  delinquency  and  adult  crime.    To  effect  this,  to  put  a 
stop  to  hereditary  pauperism,  to  cut  off  the  vicious  succession  of 
those  who  live  habitually  as  mendicants  or  depredators,  society  must 
be  brought  to  appreciate  and  to  act  upon  the  profound  old  Hebrew 
maxim— that  he  who  neglects  to  teach  his  son  a  trade  brings  him  up 
as  a  thief.    But  to  effect  this  object  the  concurrent  service  of  a 
general  and  well-organised  police  is  needed,  and  this  did  not  exist  in 
England,  nor  does  it  now.    On  my  representation,  a  commission  was 
appointed  to  examine  into  the  principles  of  the  organization  of  a 
general  police  force,  and  on  its  preventive  as  well  as  repressive  action. 
We  found  that  the  estimated  number  of  some  hundred  thousand  per- 
sons living  by  depredation  as  well  as  by  mendicancy,  from  whom  the 
population  of  the  prisons  as  well  as  of  reformatories  is  kept  up,  was 
chiefly  migratory,  and  that  migration,  from  one  end  of  the  kingdom 
to  the  other,  required  the  corresponding  extent  of  action  of  a  police 
force.    For  the  protection  of  London  or  an  inland  town,  it  might  be 
requisite  to  direct  measures  to  be  taken  at  Liverpool,  or  Holyhead,  or 
Bristol,  or  for  Edinburgh  at  Portpatrick,  and  that,  too,  with  the  aid 
of  poorhouses,  with  their  vagrant  wards  along  the  whole  line.  Isolated 
police  forces,  for  the  most  part,  only  divert  the  migrant  mendicant 
herdes  from  one  district  to  another.  But  what  can  be  said  of  the  state 
of  the  social  intelligence  which  permits  the  population  of  one  part  ot 
the  metropolis  itself,  the  twentieth  portion  under  the  corporation,  called 
the  city,  to  be  charged  with  an  extra  expense  for  an  inferior  protec- 
tion, and  to  be  subjected  to  an  extra  amount  of  depredation  at  the 
expense  and  inconvenience  of  the  rest  of  the  metropolis,  by  impeding 
intercommunication  and  pursuit  of  depredators,  who  prey  upon  one 
district  whilst  they  live  and  take  refuge  in  another!    Ireland,  how- 
ever, has  an  excellently  organised  general  police,  which  may  now  be 
brought  to  bear,  by  concurrent  action,  with  that  of  the  poor-law  ser- 
vice, for  the  attainment  of  the  great  object.  The  provision  of  a  poor- 
law  for  Ireland  was  opposed  by  Mr.  O'Connell;  and,  as  a  compro- 
mise, the  intended  provisions  against  mendicancy  were  given  up  to 
him;  but,  in  1847,  mendicancy  was  for  the  first  time  made  criminal 
in  Ireland,  and  it  is  to  be  hoped  that  active  steps  for  its  repression, 
with  the  alternative  of  the  workhouse,  will  not  be  longer  delayed. 
Mendicancy  has,  nevertheless,  been  largely  reduced  by  the  indirect 
operation  of  the  law.    But  by  a  due  direct  exercise  of  the  police  force, 
which,  in  deference  to  the  feelings— the  prejudices  if  I  may  so  cajJ 
them— not  of  the  working  clergy,  but  of  the  Roman  Catholic  hierarchy 
there,  has  been  kept  back,  it  may  at  any  time  be  applied  to  its  com- 


By  Edwin  Chadwick,  C.B. 


721 


plete  extirpation.  With  all  the  shortcomings  which  I  have  described 
as  belonging  to  the  present  English  poor-law,  the  imperfect  organi-  ' 
zation  and  partial  consolidation  has  arrested  large  growing  evils,-  and  has 
given  very  general  satisfaction  to  those  whose  knowledge  of  what  was 
really  practicable  is  limited.  By  the  new  poor-law  organization  of  paid 
permanent  officers,  paid  clerks,  relieving  officers,  masters  and  matrons 
of  workhouses,  paid  district  medical  officers,  paid  union  schoolmasters, 
and,  it  may  be  added,  of  paid  assistant-commissioners  and  inspectors, 
with  the  paid  officers  of  a  central  board,  together  with  a  large  expen- 
diture upon  new  buildings  throughout  the  country,  all  of  which  were 
the  outcries  as  extravagances ;  a  large  saving,  averaging  two  millions 
per  annum,  has,  nevertheless,  been  effected  upon  the  unpaid  services, 
chiefly  of  one  parish  officer  throughout  the  country — the  unpaid  parish 
overseer.  I  cite  the  statistics  of  Mr.  Purdy,  who  shows  that,  in  the 
twenty-two  years  preceding  the  reform  of  the  poor-law  in  England, 
one  hundred  and  forty-three  millions  was  the  sum  spent  for  relief,  but 
in  the  twenty- two  subsequent  years  it  was  only  one  hundred  and  twenty- 
nine  millions,  notwithstanding  that  the  population  averaged  nearly 
twenty- five  per  cent,  more  in  the  latter  than  in  the  former  period. 
This  is  equal  to  a  total  decrease  of  thirty-three  millions,  or  yearly 
more  than  twenty-one  per  cent,  on  the  service  of  parish  officers,  but 
the  reduction  is  really  much  greater,  as  formerly  there  was  very  large 
expenditure  in  labour-rates  and  otherwise,  which  did  not  enter  into  the 
parochial  accounts.  By  a  higher  administrative  organization,  and 
executive  expenditure,  and  more  complete  action  on  the  principles 
originally  purposed,  the  saving  might  be  nearly  doubled,  apart  from 
the  difference  of  results  in  the  way  of  prevention  as  well  as  the  more 
effectual  relief  and  mitigation  of  existing  evils.  The  advance  of  ex- 
penditure for  well-devised  administrative  machinery,  as  a  means  of 
economy,  is  a  problem  which  has  yet  to  be  understood  and  properly 
appreciated.  I  have  lately  shown,  for  example,  in  respect  to  education, 
that  by  a  higher  organization  for  training  and  teaching,  with  a  head 
master  at  double  the  ordinary  salary,  aided  by  a  second  and  a  third 
assistant  master,  with  a  staff  of  paid  pupil-teachers,  with  a  drill  master 
for  physical  training,  as  originally  contemplated  and  realized  on  the 
half-time  and  industrial  training  in  the  district  pauper  schools — the 
cost  is  reduced  to  one  pound  per  head  per  annum,  and  the  work  done 
in  a  superior  manner,  in  half  the  time  of  the  single  competent  master, 
at  a  charge  of  two  pounds  per  head  and  with  vast  differences  in  the 
comparative  industrial  aptitudes  imparted,  and  in  the  moral  and 
economic  results  achieved. 

The  public  economy  would  be  considerably  augmented  in  the  direc- 
tion I  have  indicated  by  the  concurrent  action  of  a  general  police.  It 
has  been  proved  as  respects  the  partial  organizations  of  isolated  county 
forces  which  followed  our  recommendations  of  a  general  force  in  Eng- 
land, that  the  services  of  paid  privates,  paid  sergeants,  paid  superin- 
tendents, and  paid  county  high-constables,  under  disadvantageous  con- 
ditions for  economy  by  the  exclusion  of  the  municipalities,  were 
brought  immediately  within  the  total  expenses  attendant  on  the  ser- 
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vices  of  the  one  officer— the  unpaid  parish-constable.  In  fact,  we 
were  prepared  to  ensure  the  services  of  an  organised  general  police 
force  of- some  twenty-two  thousand  men,  for  the  whole  of  Great  Bri- 
tain it  might  be  said  for  nothing,  or  within  the  whole  of  the 
direct  and  "collateral  existing  expenses  attendant  on  the  services 
of  the  parish  constables,  paid  beadles,  and  isolated  borough  constables. 
The  expenditure  in  the  new  poor-law  organization  in  Ireland  I  have 
no  doubt  is,  in  fact,  a  large  economy  upon  expense  in  result  of  the 
absence  of  any  previous  organization  whatever.  Yet  so  little  was 
administrative  economy  understood,  that  the  disproportion  of  the 
establishment  charges,  of  the  service  of  officers,  and  of  union-houses, 
which  were  by  those  charges  kept  nearly  empty,  has  been  cited  as 
evidence  of  extravagance.  In  respect  to  the  provision  for  Scotland, 
I  am  apprehensive  that,  from  the  error  of  its  principle,  the  change 
has  been  one  of  increased  and  seriously  increasing  charge.  As  show- 
ing the  results  of  two  different  principles  of  administration,  the  expe- 
rience of  Ireland  and  Scotland  present  the  best  means  of  comparison, 
as  having  had  no  previous  large  growth  of  hereditary  pauperism,  as 
distinct  from  common  mendicancy,  generated  under  the  long  mal- 
administration of  legal  provisions  for  relief  as  in  England.  Scotland, 
then,  With  its  three  millions  of  population,  had,  in  1860,  120,000 
paupers,  or  four  per  cent,  on  the  population,  an  amount  nearly  equal 
to  the  accumulated  pauperism  of  England,  which  was  4-7  per  cent. 
Ireland,  with  upwards  of  six  millions  of  population,  had  9o,000 
paupers,  or  only  1-5  per  cent,  on  the  population.  In  Ireland  the 
cost  of  the  relief  given  was  2s.  Ud.  per  head  on  the  population.  In 
Scotland  it  was  4s.  2d.,  or  approaching  that  of  England  which  was 
5s.  7H  per  head  on  the  population.  The  average  cost  of  rebel  per 
case  relieved  was  greater  in  Ireland,  the  relief  being  there  more  full, 
it  being  £9  18s.  6d.  per  case,  whilst  even  in  England  it  was  less  than 
£7,  and  in  Scotland  it  was  only  £5.  England,  which  ranks  highest 
in  wealth,  is  the  deepest  in  pauperism ;  under  the  system  oi  partial 
relief,  six-sevenths  of  the  relief  is  out-door  relief ;  Ireland,  which  is 
the  lowest  in  wealth,  and  which  gives  entire  relief,  or  relief  m  the 
workhouse,  in  twenty-nine  cases  out  of  thirty,  is  the  least  burdened 
with  paupers  ;  whilst  Scotland,  which  stands  between  England  and 
Ireland  in  respect  to  wealth,  where  nineteen-twentieths  ot  the  cases 
are  relieved  out  of  doors,  is  approaching  to  England  m  respect  to 
pauperism.  The  influence  of  the  erroneous  system  on  the  population 
appears  to  be  such  as  those  who  have  mastered  the  principle  ol  a 
poor-law  administration  would  have  anticipated.  Mr.  Bnscoe,  G«nera* 
Superintendent  under  the  Board  of  Supervision  for  Scotland,  having 
given  evidence  of  the  demoralising  effect  of  out-door  relief  in  the 
population  of  the  Highlands,  was  asked,  as  a  concluding  question, 
"Then  the  effect  of  this  out-door  relief  has  been  very  demoralising, 
and  has  broken  down  the  spirit  of  independence  ?  "  and  he  answers, 
"Not  the  least  doubt  about  it;  it  has  deteriorated  to  a  considerable 
extent,  truth,  industry,  morality,  self-respect,  self-reliance,  the  natural 
affections  and  independence  of  character ;  it  appears  as  if  the  whole 
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of  the  humbler  classes  had  completely  changed  character ;  there  is  no 
shame  whatever  in  demanding  relief,  even  among  some  of  higher 
station.  The  state  of  things  in  the  Highlands  of  Scotland  is  perfectly 
deplorable,  and  every  person  admits  it."  Persons  whose  knowledge 
of  the  real  condition  of  the  classes  who  come  within  the  range  of  a 
compulsory  provision  is  not  much  better  than  that  obtainable  from 
seeing  opera  shepherds  and  shepherdesses,  or  the  picturesque  sketches 
of  artists,  treat  out-door  relief  as  a  measure  of  severity;  but  those 
who  have  examined  the  foetid  one-roomed  tenement  in  which  the 
members  of  a  whole  family,  often  more,  are  heaped  together — in  which 
children  are  born,  and  the  sick  are  kept  amidst  the  healthy — in  which 
all  die,  and  where  the  dead  are  retained  amidst  the  living  until  the 
means  of  interment  are  found,  know  that  every  case  of  removal 
is  an  act  of  humanity  and  of  sanitary  relief  to  those  who  remain,  as 
well  as  to  those  who  are  taken  away.  To  the  Irish  cottier  who  may 
be  persuaded  to  give  up  the  wretched  mud  hovel,  in  which  the  pig  has 
had  its  stye  and  its  measles,  with  his  children — in-door  relief  gives 
a  clean,  well-ventilated  lodging,  a  clean  bed,  and  a  dietary  and  con- 
dition of  existence  such  as  he  never  before  had  in  his  life,  and  gives 
him  this  freely  for  a  moderate  return  of  labour,  until  he  can  emigrate, 
or  get  labour  in  the  open  labour  market.  The  existence  of  such  a 
refuge  relieves  him  from  conditions  of  blank  despair,  and  gives  him 
courage  to  adventure  far  afield  for  the  improved  means  of  indepen- 
dent self-support.  That  the  union-house  is  resorted  to  as  a  refuge  is 
shown  by  the  fact  that  in-door  relief  is  attended  by  a  greater  degree 
of  fluctuation  and  change  in  ordinary  times  than  out-door  relief.  Once 
on  the  out-door  pauper  roll  no  one  voluntarily  resigns  his  position, 
and  consequently  the  permanent  pension-list,  by  far  the  heaviest 
encumbrance  on  the  English  and  Scotch  poor-rates,  undergoes  com 
paratively  little  change  in  the  course  of  the  year.  In  Ireland,  on  the 
contrary,  as  the  Commissioners  show,  the  changes  are  continual, 
through  discharges  occurring  voluntarily  on  the  part  of  the  paupers, 
and  though  admissions  are  freely  granted  to  the  applicants  for  relief. 
Thus,  the  average  duration  of  the  cases  there  little  exceeds  three 
months.  The  general  workhouse  provision  enabled  Ireland  to  wea^ 
•ther  the  horrors  of  the  famine,  which  would  without  it  have  been 
enormously  aggravated ;  and  there  can  be  no  doubt  that  it  has 
been  one  great  aid  to  the  improvement  of  the  popidation  now  going 
on  in  Ireland. 

Mr.  John  Stuart  Mill  has  referred  to  the  scheme  of  poor-law 
administration,  as  presenting  the  best  example  which  he  has  met  with 
of  the  due  adjustment  of  central  and  local  authority.  It  presents, 
what  in  my  view  are  the  proper  functions  of  a  central  administration  : 
First,  as  a  responsible  agency  for  the  removal  of  those  evils  in  which 
the  public  at  large,  as  well  as  the  residents  in  the  particular  locality, 
have  an  interest.  Secondly,  as  an  impartial  authority  for  appeals  on 
behalf  of  the  very  poor,  or  in  disputes  between  conflicting  local 
parties.  Thirdly,  as  a  service  for  securing  the  due  distribution  of 
local  charges,  for  the  protection  of  minorities  and  absentees  against 
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undue  charges.  Fourthly,  as  a  service  for  communicating  to  each 
locality  for  its  guidance,  the  principles  deduced  from  the  experience  of 
all  other  places  from  which  information  may  he  obtainable.  The  full 
development  of  these  administrative  principles  of  central  and  local 
control  would  require  a  volume,  and  the  facts  in  relation  to  them 
are  to  be  found  spread  over  reports  and  papers  on  public  health  and 
public  education,  as  well  as  in  those  relating  to  the  relief  of  des- 
titution. In  my  view,  the  best  example  for  the  study  of  their  practical 
application  is  to  be  found  in  the  administration  of  the  poor-law  in 

Ireland.  ,  ,.  »  ti  i. 

After  all,  however,  and  at  the  best,  the  service  for  relief,  like  the 
police  service  of  repression,  is  a  melancholy  service.    It  is  a  dreary 
prospect  if  we  view  it  as  an  inevitably  perpetual  condition  of  large 
masses  of  populations.    I  have  always,  as  my  opportunities  permitted, 
looked  forward  to  the  development  and  promotion  of  the  means  of 
prevention.    The  common  course  of  legislation  at  present  for  the 
relief  of  the  destitute  is  like  the  foundling  hospitals  ;  or  making  pro- 
vision for  the  treatment  of  marsh  diseases — most  necessary  and 
humane  so  long  as,  from  ignorance  of  sanitary  science,  the  diseases 
were  inevitable; — but  this  is  like  going  on  without  any  conception  or 
capacity  to  receive,  or  to  act  upon  ideas,  that  the  marshes  admit  of 
being  drained,  and  being  made,  in  place  of  fever  nests,  fields  of  health- 
ful and  superior  production.    Of  the  existing  causes  of  destitution  and 
pauperism  to  which  the  class  of  independent  labourers  is  subject, 
a  larger  proportion  than  people  are  generally  aware  of  are  those 
which  arise  from  local  causes,  bad  sanitary  conditions,  ill-drained, 
and  cesspool-tainted,  and  over-crowded  habitations,  over-crowded, 
ill-ventilated  schools,  and  unduly  prolonged  hours  of  sedentary  con- 
straint without  due  physical  exercise  for  the  young,— over-crowded 
and  ill-ventilated  places  of  work,  and  over  long  hours  in  them  for  the 
adults — resulting  in  excessive  sickness  and  mortality,  and  premature 
disability  for  work,  premature  chargeability  on  some  fund,  public  or 
private,  which  fund  the  shortness  of  the  workman's  career  commonly 
prevents  him  from  providing  for  himself.    These  causes  of  premature 
disability  and  pauperism  are  everywhere  gross  and  patent.    It  may 
be  said,  in  the  words  of  the  Psalmist,  that  the  earth  is  "  filled  with 
the  habitations  of  cruelty."    By  partial  sanitary  appliances,  these 
causes  of  misery  and  destitution  have,  in  various  instances,  been 
reduced  one-third.  I  maintain  upon  extensive  evidence,  that  they  may 
be  reduced  one-half  ;  and  that  the  period  of  self-support  and  working 
ability  of  the  labourer  or  the  artizan  may  be  extended,  as  I  have 
estimated,  ten  years  or  more,  so  as  to  enable  him  to  make  those 
reserves,  to  ensure  the  ease  and  independence  and  respectable  self- 
support  which  is  the  last  mundane  consolation  of  old  age.    The  land- 
owners in  Scotland,  who  are  apprehensive  of  the  increasing  pressure 
of  pauperism,  and  especially  the  owners  of  the  single-room  tenements, 
in  which  a  million  of  the  population  of  Scotland  reside,  will  best 
ward  off  future  burthens  by  exertions  in  this  direction.    And  next  to 
the  measures  of  sanitary  prevention,  are  those  of  early  mental  and 
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physical  training,  comprising  police  measures  for  arresting  juvenile 
mendicity  and  vagrancy,  and  cutting  off  the  vicious  succession  to 
pauperism  and  vice,  and  educational  prevention,  by  imparting  to  the 
young  industrial  aptitudes,  by  means  of  early  physical  as  well  as 
intellectual,  moral,  and  religious  training.  The  efficiency  of  this  great 
means  of  educational  and  training  prevention  has  been  demonstrated 
in  larger  particular  instances.  I  may  assume  that  I  have  elsewhere 
proved  tbat  on  the  half  school-time  system,  the  common  elementary 
instruction  may  be  imparted  in  half  the  hours  of  the  day  now  mis- 
applied, in  half-  the  period  of  years  now  occupied  to  the  detriment  of 
productive  occupation,  and  that  the  physical  as  well  as  mental 
training  may  be  provided  at  half  the  expense  that  is  now  incurred  for 
inferior  mental  instruction,  divested  of  the  physical  training  which  is 
so  necessary  to  impart  industrial  aptitudes  to  the  young.  If  these 
great  means  of  prevention,  educational  and  sanitary,  be  duly  prose- 
cuted, pauperism  must  eventually  be  of  comparatively  infrequent 
occurrence,  and  a  charge  of  comparatively  little  public  account. 


The  Effects  of  Poor-houses  in  checking  Pauperism  and  dimi- 
nishing the  Expense  of  providing  for  the  Poor,  and  in  pro- 
moting the  moral  and  social  welfare  of  the  Population. 
By  W.  S.  Walker,  of  Bowland,  Secretary  to  the  Board 
of  Supervision  for  the  Belief  of  the  Poor  in  Scotland. 

It  is  now  a  matter  of  trite  observation  that  all  poor-laws  have  an 
inherent  tendency  to  foster  pauperism,  to  increase  the  expenditure 
for  the  relief  of  the  poor,  and  to  deteriorate  the  character  of  the 
population  among  which  the  law  is  administered.  Nor  is  it  difficult 
to  assign  the  cause  of  this  tendency.  For,  after  all,  it  must  be 
confessed  that  a  poor-law  is  but  a  clumsy  and  unphilosophical  ex- 
pedient to  relieve  the  misery  and  destitution  which,  unhappily, 
result  from  the  artificial  condition  of  society  in  the  older  countries. 
In  a  more  primitive  state  of  things,  where  the  social  relations  of 
man  to  man  are  closer  and  more  firmly  knit,  and  where  the  depen- 
dance  of  each  family  upon  a  head,  and  of  each  cluster  of  families 
upon  a  chief,  is  acknowledged  and  generally  acted  upon,  instances  of 
unrelieved  destitution  are  exceptional,  and  may  be  safely  left  to  the 
exercise  of  individual  benevolence.  But  as  these  natural  ties,  in 
the  progress  of  society,  were  relaxed  or  cast  aside,  the  alarming 
increase,  both  in  England  and  Scotland,  of  "  sturdy  vagabonds,"  and 
*  masterful  beggars,"  warned  us  of  the  necessity  of  making  an  arti- 
ficial provision  for  the  really  indigent.  Out  of  this  necessity  arose 
our  legislative  enactments  known  by  the  term  "Poor-laws." 

But,  inasmuch  as  a  poor-law  is  a  virtual  announcement  that  all 
who  can  establish  a  claim  under  it  shall  be  maintained  without 
exertion  at  the  public  expense,  the  natural  inclination  of  mankind 
to  indolence  is  directly  appealed  to  and  encouraged  by  it.  And 


726      The  Effect  of  Poor-houses  in  Checking  Pauperism. 


hence  it  happens  that  under  the  influence  of  a  poor-law — without 
due  checks  against  lax  administration — there  is  a  constant  and 
inevitable  augmentation  both  in  the  number  of  applicants  for,  and 
recipients  of,  relief,  and  in  the  poor-law  expenditure,  while  at  the 
same  time  there  is  a  progressive  diminution  of  manly  independence 
among  the  population. 

The  immediate  object  of  a  poor-law — to  alleviate  the  pains  of 
poverty  and  to  prevent  death  from  starvation — is,  indeed,  easily 
attainable.  But  to  effect  that  object  in  a  kindly  manner  towards 
the  deserving  poor,  and  yet  without  producing  those  consequential 
evils  that  have  been  adverted  to,  involves  a  problem  which,  it  may 
he  safely  asserted,  has  never  been  solved  by  the  statesmen  of  any 
country. 

The  only  known  beneficial  check  is  the  system  of  workhouses,  as 
they  are  termed  in  England  and  Ireland ;  of  poor-houses,  as  they  are 
called  in  Scotland.  This  system  is  differently  administered  in  each 
of  the  three  kingdoms,  but  it  must  be  admitted  that  in  none  of  them 
has  it  proved  a  perfect  contrivance.  Nevertheless,  being  the  only 
method  yet  devised,  capable  in  any  degree  of  stemming  the  current 
of  deterioration  which  flows  from  the  operation  of  an  unrestricted 
poor-law,  it  concerns  us  more  to  ascertain  whether  we  are  better 
with  it  than  we  should  have  been  without  it,  than  to  censure  its 
imperfections.  If  it  has  caused  any  considerable  improvement,  we 
must  be  content  to  maintain  it  until  some  better  expedient  is 
discovered. 

The  object  of  this  paper  is  to  exhibit  the  effects  of  poor-houses 
in  Scotland,  1st,  in  checking  pauperism  ;  2ndly,  in  diminishing  the 
expense  of  providing  for  the  poor ;  and,  3rdly,  in  promoting  the 
moral  and  social  welfare  of  the  population. 

The  first  and  second  of  these  inquiries  may  be  conveniently  taken 
together — leaving  the  third  to  be  dealt  with  separately  afterwards. 

Looking,  then,  at  the  question,  not  in  a  theoretical  point  of  view, 
but  by  the  light  of  common  sense,  the  practical  inquiry  before  us  is 
whether  experience  has  shown  that  where  poor-houses  have  been 
adopted,  pauperism  and  expenditure,  or  either  of  them,  have  to  any 
extent  been  checked  or  whether  it  has  not. 

The  fairest  mode  of  conducting  this  inquiry  appears  to  be  to  take 
the  several  parishes  and  combinations  of  parishes  in  which  poor- 
houses  have  been  erected  since  1845  (when  the  present  Scotch  Poor 
Law  was  enacted),  and  to  ascertain  what  the  condition  of  the  parish 
or  combination  has  been  with  a  poor-house  as  compared  with  its 
previous  condition  without  one.  From  the  scope  of  this  inquiry 
there  must  necessarily  be  excluded  those  parishes  in  which  poor- 
houses  existed  prior  to  1845,  the  absence  of  accurate  statistical 
information  before  that  date  rendering  it  impossible  to  institute  any 
comparison.  There  may  also  be  excluded  those  parishes  in  which 
poor-houses  have  only  recently  been  opened — say  within  the  last 
five  years — the  results  in  these  being  as  yet  incomplete  or  insuffi- 
ciently tested  by  time. 
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Let  us  proceed,  then,  to  make  the  proposed  comparison. 

In  the  Barony  parish  of  Glasgow  a  poor-house  was  opened  in 
1849.  Durino-  the  four  immediately  preceding  years  the  increase  of 
the  population5 was  8.5  per  cent. ;  but  the  increase  of  the  poor  on 
the  roll  durino-  the  same  period  was  216.3  per  cent.,  the  increase  in 
the  expenditure  on  registered  poor  was  118.9  per  cent.,  and  the 
increase  in  the  total  expenditure  (including  relief  of  registered  poor, 
relief  of  casual  poor,  medical  relief,  management  and  law  expenses,) 
was  164.3  per  cent.  Here,  certainly,  was  a  most  alarming  rate  of 
progression  both  in  the  number  of  persons  throwing  themselves  upon 
the°public  bounty  and  in  the  burden  upon  the  ratepayers.  Let  us 
see  what  effect  was  produced  by  the  introduction  of  the  poor-house 
test.  During  the  fourteen  years  that  have  elapsed  since  the  Barony 
poor-house  was  opened,  the  increase  in  the  population  has  been  42.1 
per  cent.,  while  the  increase  in  the  expenditure  on  registered  poor 
has  only  been  24.8  per  cent.,  and  in  the  total  expenditure  8.5  per 
cent.,  and  there  has  actually  been  a  decrease  of  9.3  per  cent,  in  the 
number  of  poor  on  the  roll.  These  figures,  we  apprehend,  require 
no  comment. 

It  should  be  explained,  that  in  this  and  the  subsequent  cases,  the 
period  which  has  been  compared  with  the  year  immediately  preceding 
that  in  which  the  poor-house  was  opened  is  the  year  ended  14th 
May,  1863,  which,  owing  to  causes  unconnected  with  the  poor-laws, 
is  certainly  not  a  year  of  unusually  small  expenditure  or  pauperism. 
A  more  favourable  comparison  for  the  poor-house  system  might  have 
been  made  either  by  taking  an  earlier  year  or  by  striking  the  average 
for  the  whole  period  during  which  the  poor-house  has  been  open. 
But  the  former  plan  might  have  been  open  to  the  objection  that  the 
year  was  selected  for  a  purpose,  and  the  latter  would  not  have  made 
allowance  for  the  progressive  increase  of  population.  Upon  the 
whole,  therefore,  it  appeared  most  satisfactory  to  take  as  our  test  of 
the  results  of  the  poor-house  system  the  latest  financial  year  for 
which  ofiicial  returns  are  to  be  found  in  the  records  of  the  Board  of 
Supervision. 

It  should  be  observed,  further,  that  the  cost  of  erecting  the  poor- 
houses  has  not  been  included  in  the  expenditure  referred  to  in  this 
paper.  These  buildings  remain  the  property  of  the  parish,  and  may 
be  therefore  looked  upon  as  so  much  invested  capital.  The  cost  of 
erection,  however,  practically  causes  but  a  fractional  addition  to  the 
annual  rate,  as  the  assessment  to  defray  it  may  be  spread  over  a 
period  of  thirty  years. 

To  take  our  next  example : — 

A  poor-house  was  opened  in  Dumfries  in  1854.  From  1846  down 
to  that  year  the  increase  in  the  population  was  only  6.7  per  cent.  ; 
but  during  the  same  period  the  increase  in  the  number  of  poor  on 
the  roll  was  50.3  per  cent.,  the  increase  in  the  expenditure  on  regis- 
tered poor  was  48.9  per  cent.,  and  the  increase  in  the  total  expendi- 
ture was  60.8  per  cent.  During  the  nine  years  that  have  elapsed 
since  the  poor-house  was  opened,  the  increase  of  the  population  has 
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been  8.2  per  cent.,  while  in  the  number  of  poor  on  the  roll  there 
has  been  a  decrease  of  45.6  per  cent.,  in  the  expenditure  on  regis- 
tered poor  a  decrease  of  29.8  per  cent.,  and  in  the  total  expenditure 
a  decrease  of  31.2  per  cent. 

In  the  parish  of  Govan  a  poor-house  was  also  opened  in  1854. 
From  1846  to  that  year  the  increase  in  the  population  was  36.5  per 
cent.,  but  in  the  same  period  the  number  of  the  poor  on  the  roll  had 
increased  150.9  per  cent.,  the  expenditure  on  registered  poor  99.4 
per  cent.,  and  the  total  expenditure  140.2  per  cent.  Since  the  open- 
ing of  the  poor-house  the  increase  in  the  population  has  been  49.5 
per  cent.  ;  but  the  number  of  poor  on  the  roll  has  not  increased,  and 
the  expenditure  on  registered  poor  has  only  increased  39.1  per  cent., 
and  the  total  expenditure  42.3  per  cent. 

The  poor-house  in  Greenock  was  opened  in  1849.  From  1846  to 
1849  the  population  had  remained  almost  stationary,  but  the  number 
of  poor  on  the  roll  had  increased  6.1  per  cent.,  the  expenditure  on 
registered  poor  23.9  per  cent.,  and  the  total  expenditure  51.3  per 
cent.  Since  1849  the  increase  in  the  population  has  been  22.1  per 
cent.,  while  the  increase  in  the  number  of  poor  on  the  roll  has  been 
23.1  per  cent.,  in  the  expenditure  on  registered  poor  16.9  per  cent., 
and  in  the  total  expenditure  7.7  per  cent. 

The  Kirkaldy  Combination  poor-house  (four  parishes)  was  opened 
in  1850.  During  the  four  preceding  years  the  increase  in  the  popu- 
lation was  3.3  per  cent. ;  but  the  increase  in  the  number  of  the  poor 
on  the  roll  was  23.2  per  cent.,  in  the  expenditure  on  registered  poor 
57.8  per  cent.,  and  in  the  total  expenditure  53.7  per  cent.  Since 
the  poor-house  was  opened  the  population  has  increased  8.6  per 
cent.,  while  the  number  of  poor  on  the  roll  has  only  increased  4.1 
per  cent.,  the  expenditure  on  registered  poor  2.8  per  cent.,  and  the 
total  expenditure  18.4  per  cent. 

The  Kirkcudbright  Combination  originally  consisted  of  five 
parishes,  for  which  a  poor-house  was  opened  in  1851.  During  the 
five  immediately  preceding  years,  while  the  population  was  nearly 
stationary,  the  number  of  poor  on  the  roll  had  increased  20.5  per 
cent.,  the  expenditure  on  registered  poor  86.7  per  cent.,  and  the 
total  expenditure  103.8  per  cent.  Since  the  poor-house  was  opened 
(thirteen  years)  the  population  being  still  almost  stationary,  the 
number  of  poor  on  the  roll  has  decreased  2.2  per  cent.,  and  the 
expenditure  on  registered  poor  has  only  increased  20.1  per  cent., 
and  the  total  expenditure  15.7  per  cent.  About  two  years  later 
seventeen  other  parishes  joined  this  combination,  and  during  the 
seven  years  preceding  that  event,  while  their  population  had  only 
increased  2  per  cent.,  the  number  of  their  poor  on  the  roll  had 
increased  34.2  per  cent.,  their  expenditure  on  registered  poor  70.2 
per  cent.,  and  their  total  expenditure  61  per  cent.  Since  these 
parishes  joined  the  combination,  while  their  population  has  slightly 
decreased  (1.3  per  cent.),  the  number  of  their  poor  on  the  roll  has 
decreased  13.7  per  cent.,  and  their  expenditure  on  registered  poor 
has  only  increased  11.7  per  cent.,  and  their  total  expenditure  10.8 
per  cent. 
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The  permanent  poor-house  in  the  Abbey  parish  of  Paisley  was 
opened  in  1851,  but  a  temporary  poor-house  which  had  been  used 
for  two  years  previously  greatly  reduced  the  number  of  poor  and 
the  amount  of  expenditure.  Comparing  the  present  condition  of 
the  parish  with  its  state  when  the  temporary  house  was  opened,  we 
find  that  while  in  the  three  years  without  a  poor-house,  with  a 
population  almost  stationary,  the  increase  in  the  number  of  poor  on 
the  roll  was  42.6  per  cent.,  in  the  expenditure  on  registered  poor 
36.4  per  cent.,  and  in  the  total  expenditure  82.3  per  cent. — since 
that  period,  with  an  increase  in  the  population  of  5.2  per  cent., 
there  has  been  a  decrease  under  the  same  heads  of  6.2  per  cent., 
12.9  per  cent.,  and  29.8  per  cent. 

The  poor-house  of  Easter  Ross  Combination  (comprising  nine 
Highland  parishes)  was  opened  in  1850.  During  the  four  imme- 
diately preceding  years  the  population  had  only  increased  1.9  per 
cent.,  but  the  number  of  poor  on  the  roll  had  increased  10.7  per 
cent.,  the  expenditure  on  registered  poor  111.7  per  cent.,  and  the 
total  expenditure  133.4  per  cent.  Since  the  opening  of  the  poor- 
house  (fourteen  years)  the  population  has  declined  4.5  per  cent.,  but 
the  number  of  poor  on  the  roll  has  decreased  25.4  per  cent.,  while 
the  expenditure  on  registered  poor  has  only  increased  18.6  per  cent., 
and  the  total  expenditure  18.8  per  cent. 

The  Dalkeith  Combination  poor-house  was  opened  in  1850  by  five 
parishes.  During  the  four  preceding  years,  the  increase  in  the  popu- 
lation being  4.2  per  cent.,  the  increase  in  the  number  of  poor  on  the 
roll  was  23.3  per  cent.  ;  in  the  expenditure  on  registered  poor,  97.9 
per  cent. ;  and  in  the  total  expenditure,  100  per  cent.  During  the 
fourteen  years  since  the  poor-house  was  opened,  the  increase  in  the 
population  has  been  3.8  per  cent.,  but  the  number  of  poor  on  the 
roll  has  decreased  10.9  per  cent.,  the  expenditure  on  registered 
poor  11.1  per  cent.,  and  the  total  expenditure  15.5  per  cent.  Four 
other  parishes  joined  the  combination  in  1855.  From  1846  down  to 
that  date  the  increase  in  their  population  had  only  been  4.1  per  cent., 
but  the  number  of  their  poor  on  the  roll  had  increased  51.8  per 
cent.,  their  expenditure  on  registered  poor  200.4  per  cent.,  and 
their  total  expenditure  111.5  per  cent.  Since  1855  the  population 
of  these  parishes  has  decreased  1.8  per  cent.,  but  their  poor  on  the 
roll  has  decreased  12.9  per  cent.,  their  expenditure  on  registered 
poor  11.9  per  cent.,  and  their  total  expenditure  11.5  per  cent. 

The  statistics  of  nine  poor-houses  have  now  been  given — com- 
prising every  description  of  population — town  and  country,  manufac- 
turing and  agricultural,  Lowland  and  Highland.  The  other  poor- 
houses  into  the  operation  of  which  we  undertook  to  inquire  (twelve 
in  number)  exhibit  very  similar  results,  but  the  limits  of  this  paper 
forbid  further  details.  The  contents  of  the  annual  returns  for  the 
whole  twenty-one  poor-houses,  however,  have  been  put  together  in  a 
tabular  form,  as  an  appendix,  and  may  be  examined  by  any  one 
interested  in  the  subject.* 


*  For  Appendix,  see  Poor  Law  Magazine  for  Scotland,  No.  lxvi.,  Feb.,  18G4. 
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These  results,  it  is  submitted,  prove  incontestably  that  poor-houses 
have  in  every  instance  produced  to  a  considerable  extent  the  effect 
that  was  intended.  In  the  case  of  the  Barony  parish,  for  example, 
while  there  was  no  poor-house,  the  number  of  poor  increased  twenty- 
five  times  as  fast  as  the  population ;  the  expenditure  on  registered 
poor  increased  nearly  fourteen  times  as  fast  as  the  population  ;  and 
the  total  expenditure  increased  nineteen  times  as  fast  as  the  popula- 
tion :  whereas,  since  the  poor-house  has  been  in  operation,  the 
expenditure  on  registered  poor  has  not  increased  half  as  fast  as  the 
population ;  the  total  expenditure  has  only  advanced  at  about  one- 
fifth  of  the  rate  of  increase  in  the  population  ;  and  while  the  popu- 
lation has  increased  about  42  per  cent.,  the  number  of  poor  has 
actually  diminished  9  per  cent.  From  the  percentages  which  have 
been  given,  the  results  in  the  other  poor-houses  may  be  easily 
brought  out  in  the  same  way. 

But  it  must  ever  be  remembered,  that  neither  the  compai'ative 
nor  the  actual  failure  of  a  poor-house  can  always  be  fairly  ascribed 
to  the  system.  The  success  of  a  poor-house  depends  very  largely 
upon  the  efficiency  of  its  internal  discipline  and  management,  and 
upon  the  judgment  and  firmness  of  the  parochial  board  in  offering 
in-door  relief.  Without  these,  failure  is  certain,  and  the  cost  of  the 
establishment  will  not  only  be  thrown  away,  but  the  administration 
of  the  poor-law  will  become  more  unmanageable  than  ever. 

So  far,  the  results  of  poor-houses  are  capable  of  being  accurately 
measured  by  the  figures  of  statistics ;  but  the  effects  of  the  system 
upon  the  moral  and  social  well-being  of  the  population — the  con- 
cluding branch  of  our  inquiry — are  neither  to  be  gathered  together 
in  a  rigid  tabular  form,  nor  are  they  capable  of  complete  separation 
from  other  surrounding  facts. 

When  we  know,  however,  that  the  poor-house  test  tends  to  check 
imposture  among  applicants  for  relief,  and  to  enforce  observance  of 
the  natural  and  moral  obligations  to  maintain  relatives  in  sickness 
and  indigence ;  to  discourage  improvidence,  intemperance,  and 
profligacy  among  recipients  of  relief ;  and  to  prevent  the  pauper 
from  becoming  an  object  of  envy  to  the  honest  labourer,  we  cannot 
doubt  that  the  system  must  be  of  immense  value  in  promoting  the 
moral  and  social  welfare  of  the  people  at  large.  There  may  be  no 
dry  statistics  to  adduce,  but,  nevertheless,  every  one  will  be  able  to 
estimate  approximately  the  extent  of  the  benefit  conferred.  Even 
without  the  logic  of  figures,  our  grounds  for  judgment  have  all  the 
force  of  actual  demonstration. 

All  persons  practically  engaged  in  the  relief  of  the  poor  recognise 
a  manifest  improvement  in  the  habits  and  feelings  of  the  people 
wherever  the  poor-house  test  has  been  introduced,  and  fairly 
worked.    It  must  suffice  at  present  to  adduce  one  such  witness. 

The  intelligent  inspector  of  the  poor  for  Kilmore  and  Kilbride, 
Mr.  M'Caig,  states  with  reference  to  that  parish: — "In  September, 
1858,  the  number  of  poor  on  the  roll  was  150  (exclusive  of 
dependants),  receiving  in  round  numbers  £20  per  week  of  out-door 
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relief.  A  great  number  of  the  paupers  were  thoroughly  demoralised, 
a  few  of  them  living  in  open  profligacy.  It  was  not  only  that  out- 
door relief  was  demoralising  the  poorer  classes,  hut  the  numbers 
were  so  increased  that  every  twelfth  person  in  the  parish  was  a 
pauper."  The  poor-house  was  opened  in  May,  1861.  "  Of  242 
registered  paupers,  including  dependants,  chargeable  to  the  parish 
in  that  month,  there  are  now  (November,  1862)  only  100  chargeable, 
being  one  in  thirty  of  the  population."  When  Mr.  M'Caig  was 
asked  what  had  become  of  those  who,  though  formerly  supported 
by  the  parish,  had  thus  ceased  to  receive  relief,  he  replied  that  they 
were  all  maintaining  themselves  by  their  own  labour  and  the  assist- 
ance of  their  relatives ;  that  he  believed  that  they  were  all  better 
off  now  than  when  they  indolently  relied  on  parochial  relief,  and 
that  some  of  them  declared  that  nothing  would  induce  them  again  to 
become  paupers. 

Before  concluding,  it  may  be  well  to  advert  briefly  to  the  effects 
of  the  poor-house  system  upon  children.  However  beneficial  to  the 
ratepayers,  however  effective  in  checking  fraud,  indolence,  and 
depravity  among  the  adult  population,  if  this  portion  of  our  poor- 
law  machinery  is  calculated  to  injure  the  generation  which  is  grow- 
ing up  around  us,  it  would  probably  be  productive  of  greater  evils 
in  the  future  than  those  present  difficulties  which  it  is  designed  to 
overcome. 

Now,  parochial  boards  are  permitted  by  law  either  to  board  pauper 
children  with  private  families,  or  to  place  them  in  the  poor-house ; 
and,  as  a  matter  of  fact,  both  practices  are  followed. 

Some  parochial  boards  prefer  to  retain  the  children  in  the  poor- 
house,  believing  that  under  the  immediate  eye  of  the  officials, 
cleanliness,  medical  supervision,  and  good  instruction  can  be  best 
ensured. 

Other  parochial  boards  conceive  it  to  be  more  beneficial  to  the 
children  that  they  should  receive  their  maintenance  and  nurture 
out  of  the  poor-house,  and  thus  they  generally  adopt  the  following 
course.  Respectable  and  trustworthy  families  in  the  humbler  ranks 
of  life,  with  whom  the  children  may  be  placed,  are  carefully  selected. 
Either  the  inspector  of  the  poor,  or  an  officer  specially  appointed  for 
the  purpose  (and  often  also  a  committee  of  the  parochial  board), 
visits  the  children  periodically  and  reports  upon  their  condition. 
Upon  any  well-founded  complaint  they  are  immediately  removed  to 
another  residence.  They  attend  the  ordinary  schools  of  the  district, 
and  their  teachers  are  required  to  report  upon  the  regularity  of 
their  attendance,  their  appearance,  and  their  progress  at  school. 

And,  here  it  must  be  observed,  that  the  Scottish  system  of  board- 
ing children  is  altogether  different  from  the  "farming  out"  of 
pauper  children,  as  such  a  system  has  been  termed  and  understood 
in  England.  The  keeping  of  large  numbers  of  pauper  children  in  a 
single  private  establishment  is  unknown  in  Scotland.  Our  practice 
is  to  place  in  the  family  of  a  country  labourer  or  labourer's  widow, 
one  or  more — at  most  five  or  six — children,  the  number  varying  with 
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the  extent  of  available  accommodation.  The  children  so  placed  have 
as  their  daily  companions  the  children  of  the  family  (if  there  are  any) 
with  which  they  are  boarded.  They  go  to  school  and  spend  their 
play  hours  along  with  other  children  of  their  own  class,  who  are  not 
paupers.  They  become  attached  to  their  guardians,  who,  in  their 
turn,  learn  to  regard  them  with  an  affection  almost  as  strong  as  if 
they  were  their  own  offspring.  This  appears  to  be  as  near  a  sub- 
stitute for  parental  care  as  can  be  conceived. 

Again,  the  children  so  treated  enter  into  the  ordinary  pursuits, 
pleasures,  and  anxieties  of  the  labouring  classes  of  the  country. 
Along  with  those  among  whom  they  are  brought  up,  they  encounter 
the  vicissitudes  of  life,  they  become  acquainted  with  the  economy 
of  a  cottage  household,  and  they  have  the  best  opportunity  for 
acquiring  a  love  of  independence  and  a  taste  for  honest  toil.  When 
they  are  old  enough,  they  obtain  employment  along  with  their  foster 
brothers  and  sisters,  and  they  become  gradually  mixed  up  with,  and 
lost  among,  the  ordinary  labouring  population  of  the  district. 

The  advocates  of  this,  the  country  boarding  system,  deprecate 
the  immuring  of  children  within  the  precincts  of  a  poor-house,  and 
they  are  of  opinion  that  there  the  example  and  influence  of  the 
dissolute  inmates,  the  atmosphere  of  pauperism  pervading  the  esta- 
blishment, the  absence  of  healthy  excitement  and  the  want  of 
experience  in  the  realities  of  a  labourer's  life,  must  tend  to  corrupt 
the  minds  of  the  children,  to  break  down  their  spirit  and  cramp 
their  energy,  and  to  educate  them  for  hereditary  pauperism  rather 
than  for  useful  employment. 

Upon  this  subject  reference  may  be  made  to  an  interesting  report 
by  Mr.  Peterkm,  the  experienced  visiting  officer  to  the  Board  of 
Supervision,  upon  the  condition  of  pauper  children  boarded  in 
Arran  by  the  parishes  of  Glasgow  and  some  other  parishes  in  the 
West  of  Scotland.  This  report  is  published  in  the  Board  of  Super- 
vision's Seventeenth  Annual  Report,  and  is  well  worthy  of  perusal. 

In  January  of  the  present  year,  the  parochial  board  of  the  parish 
of  Paisley,  in  a  communication  to  the  Board  of  Supervision,  made 
the  following  statement : — 

"For  many  years  prior  to  1838  all  orphan  children  belonging  to 
the  parish  were  boarded,  educated,  and  brought  up  in  the  poor- 
house.  After  long  experience,  it  appeared  to  the  satisfaction  of  the 
board  that  the  children  brought  up  in  this  way  were  both  morally 
and  physically  inferior  to  those  of  other  classes  of  the  community. 
They  were  in  general  much  less  robust  than  other  children,  of  a 
weaker  constitution,  more  liable  to  disease,  and  subject  to  a  higher 
average  mortality.  When  dismissed  to  service  and  set  free  from 
their  accustomed  restraints,  a  large  proportion  of  them  fell  into  idle 
habits,  and  ultimately  became  bad  members  of  society.  These 
results  became  latterly  very  apparent,  and  convinced  the  board  that 
the  training  of  children  within  a  poor-house,  while  injurious  to 
health,  was  defective  also  in  its  influence  on  the  formation  of  good 
character,  and  particularly  unfavourable  to  the  cultivation  of  social 
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affections,  and  the  acquisition  of  habits  of  industry,  economy,  aud 
self-reliauce,  which  to  the  labouring  classes  are  absolutely  essential 
to  success  in  after  life.  The  board  accordingly,  in  the  year  1838, 
after  very  mature  deliberation,  boarded  out  their  pauper  children 
with  private  families  in  country  districts.  The  change  was  attended 
with  the  most  satisfactory  results,  and  throughout  an  experience  of 
twenty-four  years,  it  has  been  found  that  the  children  now  not  only 
enjoy  better  health,  but  are  also  much  more  happy  and  contented. 
They  are  placed  under  the  influence  of  domestic  ties,  their  social 
affections  are  brought  into  exercise,  and  permanent  attachments 
formed  which  prove  of  great  value  to  them  in  after  life.  They  are 
educated  at  schools  in  their  vicinity,  and  mingle  freely  with  other 
children.  They  are  removed  from  the  constant  presence  and 
depressing  influence  of  pauperism,  accustomed  to  the  exercise  of 
liberty  and  self-control,  and  in  their  own  and  neighbouring  house- 
holds are  early  familiarised  with  the  necessity  of  forming  economical 
and  industrious  habits.  The  favourable  effect  of  these  circumstances 
is  observed  in  their  subsequent  conduct.  When  ready  for  work 
they  are  dismissed  with  a  better  knowledge  of  the  world,  and  with 
clearer  perceptions  of  their  altered  position.  As  might  be  expected, 
they  more  easily  adapt  themselves  to  labour,  and  eventually  turn  out 
more  useful  members  of  society." 

It  may  be  thought,  perhaps,  by  some  that  as  yet  the  results  of 
these  two  systems  have  not  been  fully  developed  and  tested  by 
experience  ;  but  those  parochial  boards  who  withdraw  the  children 
entrusted  to  them  from  every-day  life  and  its  influences,  and  retain 
them  in  a  poor-house,  undoubtedly  incur  a  heavy  responsibility  in 
making  the  experiment. 


The  Injustice  and  Impolicy  of  exempting  the  Income  of  Pro- 
perty, on  the  ground  of  its  Charitable  or  Meritorious  Em- 
ployment, from  the  Taxation  to  which  other  like  Property  is 
Subject.    By  THOMAS  Hare. 

I  will  first  explain  what  the  tax  is,  of  which  we  are  about  to  speak, 
and  why  the  question  arises  at  this  time. 

It  has  no  reference  to  the  income  from  voluntary  gifts,  whether 
in  subscriptions,  donations,  or  in  any  other  shape.  The  contri- 
butions of  mere  bounty,  whether  to  persons  or  institutions,  it 
is  not  proposed  to  tax.  Again,  there  is  no  question  of  taxing 
the  houses,  edifices,  or  lands  in  which  the  business  of  any  insti- 
tution is  carried  on,  and  from  which  no  pecuniary  profit  is 
derived.  It  is  not  a  question  of  taxing  Heriot's  Hospital  or  Donald- 
son's Hospital.  It  has  never  been  proposed  to  value  or  tax  those 
buildings  ;  but  if  one  side  of  Princes  Street,  or  £100,000  in  the 
funds  belonged  to  Heriot's  or  Donaldson's  Hospitals,  in  that  case, 
without  some  special  exemption,  the  collector  of  taxes  would  gather 
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the  income-tax  from  the  hospital  tenants,  and  the  bank  clerk  would 
deduct  it  from  the  dividends,  as  of  any  other  proprietors.  It  is 
property  of  this  kind  which  in  justice  it  is  argued  should  be  dealt 
with  like  all  other  of  the  same  nature. 

Why  bas  it  not  been  so  dealt  with  ?  At  the  time  of  the  intro- 
duction of  the  income-tax  by  Mr.  Pitt,  very  little  was  known  of  tbe 
vast  extent  of  charitable  estates.  The  Gilbert  returns  were  very 
imperfect,  and  I  believe  had  never  been  digested,  and  if  they  had 
been  they  would  have  shown  an  aggregate  gross  income,  amounting 
to  no  more  than  about  half  the  sum  which  the  State  at  this  day 
grants  yearly  for  education.  Nothing  at  that  time  was  granted  for 
such  purposes,  and  it  was  known  that  the  grammar  and  free  schools 
throughout  the  country  were  doing  almost  the  entire  work  of  popular 
education,  so  far  as  it  was  then  done  at  all.  It  was  natural  and 
reasonable  in  such  a  state  of  things  to  exempt  the  income  of  these 
estates.  When  direct  taxation  in  this  form  was  resumed  by  Sir 
Robert  Peel,  he,  as  far  as  possible,  adopted  the  model  of  the  old  Acts. 
It  was  a  time  when  statesmen  were  labouring  to  revise  the  charitable 
institutions  of  this  country.  It  was  a  time,  moreover,  when  the 
annual  grants  for  the  education  of  the  poor  were  still  insignificant 
compared  to  what  they  now  are.  We  have  now  arrived  at  a  more 
accurate  knowledge  of  the  extent  of  these  estates,  of  their  rapidly 
increasing  value,  and  of  the  place  which  they  really  fill  in  the  true 
educational  and  eleemosynary  institutions  of  the  empire.  With  the 
statistics  now  at  its  disposal,  it  is  not  possible  that  Parliament  in  the 
conscientious  performance  of  its  duties,  as  the  guardian  of  the  public 
from  unnecessary  and  improper  taxation,  can  escape  the  deliberate 
consideration  of  this  important  subject. 

I  mean  by  "  injustice  "  to  describe  the  act  of  taking  money  com- 
pulsorily  from  the  people  at  large,  that  it  may  be  given  to  a  select 
number  of  persons,  not  in  return  for  any  public  service,  or  inreward 
of  any  public  desert,  or  in  relief  of  any  exigency  or  need  which  it  is 
for  the  common  benefit  of  society  to  relieve  by  general  taxation. 

I  treat  the  word  "  injustice  "  as  not  the  less  applicable  because 
it  has  the  sanction  of  law.  A  law  which  should  charge  all  the  ex- 
penditure of  the  State  upon  the  proprietors  of  laud,  or  auy  other 
special  class,  would  not  be  the  less  unjust  because  it  was  legal. 

The  exemption  referred  to  does  in  fact  take  money  compulsorily 
from  the  people  at  large.  If  a  revenue  of  £1,000  a  year  be  raised 
from  the  income  of  several  proprietors  of  houses  and  lands  producing 
altogether  £10,000  a  year,  a  charge  of  ten  per  cent,  on  each  will 
suflice  ;  but  if  the  proprietors  of  £1,000  a  year  be  exempted,  the 
rest  must  pay  more  than  eleven  per  cent,  to  make  up  the  sum  re- 
quired.   It  can  only  be  done  by  increasing  taxation  upon  others.  _ 

It  is  not  pretended  that  the  money  which  is  thus  exacted  W 
consequence  of  the  exemption  is  applied  for  any  purposes  ot 
remuneration  or  reward, — and  it  is  not  required  for  the  common 
benefit  of  the  community  which  is  forced  to  pay  it. 

In  England,  we  have  been  several  centuries  in  acquiring  the 
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knowledge  of  the  extent  to  which  it  is  safe  and  beneficial  to  the 
poor  that  the  public  should  be  taxed  for  their  relief.  The  lessons  of 
this  experience  up  to  the  year  1834,  are  known  to  all  those  who 
really  consider  the  poor,  and  bring  their  intellect  to  the  task. 
A  more  lamentable  state  of  demoralisation,  the  poor  of  a  Christian 
land  had  probably  never  approached.  Industry  and  idleness  were 
to  a  great  extent  confounded  in  the  results,  and  there  were  villages 
from  which  cultivation  had  fled,  because  a  clamorous  pauperism 
demanded  more  than  any  farmer  could  afford  to  pay,  even  if  he 
were  free  of  rent.  The  great  problem  which  the  poor-law 
reformers  of  1834  had  to  solve,  was  the  means  of  assuring  to  every- 
one the  absolute  necessaries  of  life,  without  making  the  condition  of 
those  who  rely  upon  that  public  relief  better  or  more  attractive 
than  that  of  the  independent  labourer.  Upon  the  accomplishment  of 
this  object  the  wellbeing  of  society,  and  above  all  that  of  the 
poorer  classes,  depends.  It  marks  the  limit  of  the  responsibility  and 
burden  of  the  State.  Whether  it  has  been  reached  or  overstepped 
by  the  application  of  about  six  millions  a  year  raised  by  the  poor- 
rate,  it  is  not  necessary  here  to  discuss. 

Again,  on  the  business  of  education,  the  State  has  been  for 
several  years  past  labouring  to  ascertain,  and  struggling  to  perform 
its  duty  towards  the  poor,  without  any  unnecessary  or  undue  increase 
of  the  burdens  of  the  taxpayers.  How  far  the  proper  medium  has  been 
attained  in  the  appropriation  of  about  a  million  a  year  to  this  object 
i  it  is  also  unnecessary  now  to  discuss.    It  need  only  be  said  that 
the  State  has  invited  and  employed  some  of  its  most  astute  minds  to 
prescribe  rules  for  so  defining  the  claims  of  individuals  and  classes 
to  public  relief  or  assistance  that  the  rules  shall  be  applicable, 
t  equally  and  impartially,  to  all  the  inhabitants  of  each  kingdom  and 
lbe  open  in  the  smallest  degree  to  abuse.    It  leaves  all  the  distinc- 
l  tions  of  comparative  merit  to  personal  inquisition,  individual  sym- 
1  pathy,  and  private  charity.    It  entrusts  to  none  of  the  dispensers  of 
l  the  public  money  the  power  of  giving  or  withholding  it  according  to 
t  their  verdict  on  the  past  condition  and  conduct  of  the  person 
•soliciting  it,  "private  charity  can  make  those  distinctions,  and  in 
j  bestowing  its  own  money  is  entitled  to  do  so,  according  to  its  own 
judgment.    It  should   understand  that  this  is   its  peculiar  and 
;i  appropriate  province,  and  that  it  is  commendable,  or  the  contrary, 
;  as  it  exercises  the  function  with  more  or  less  discernment."  * 

But  it  is  on  these  special  considerations  of  personal  merit  or 
:  personal  favour,  which  naturally  direct  the  charity  of  each  iudivi- 
;  dual  within  his  own  sphere,  that  the  public  tax  which  we  are  now 
considering  is  for  the  most  part  sought  to  be  distributed.  The 
:  £100,000  a  year  to  be  cast  off  from  what  are  called  charity  estates, 
and  imposed  on  other  taxpayers,  is  to  be  applied  in  a  manner  the 
very  reverse  of  impartial.    They  are  for  the  benefit  of  persons  of 
this    or  that   select  class — or  residing  in  certain   particular  or 
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restricted  localities— many  of  them  persons  who  have  had  better 
opportunities  of  attaining  and  preserving  a  condition  of  indepen- 
dence than  the  great  mass  of  the  people.    Indeed  a  very  large 
portion  is  governed  by  legal  restrictions  which  especially  exclude 
the  very  classes  which  the  State  regards  as  really  necessitous— those 
to  whom  it  gives  parochial  relief.   A  great  proprietor  establishes  and 
endows  an  almshouse  in  the  village  or  country  town  adjoining 
his  paternal  estates,  which  adds  to  the  influence  and  dignity  of 
the  patron,  and  forms  a  perpetual  retirement  for  the  decayed 
servants  and  dependents  of  his  family,— a  great  body  of  merchants 
or  traders  erects  a  like  establishment  for  its  decayed  members.  The 
founders  immediately  claim  that  the  rest  of  the  kingdom  shall  be  taxed 
to  support  these  institutions.    I  here  express  no  opinion  of  the 
institutions  themselves.    I  speak  only  of  the  injustice  of  throwing 
upon  other  persons  that  share  of  the  public  tax  which  properly  falls 
on    the   estates    set    apart    for  their    maintenance.    So  again 
with  scholastic   endowments.    Take,  as  one  example,  Tonbridge 
school.    The  benefit  of  the  foundation  is  confined  to  persons  residing 
within  a  certain  specified  distance  of  the  town  of  Tonbridge,  so  far  as 
it  extends  into  Kent,  but  excluding  those  in  Sussex.  It  attracts  to  the 
favoured  area  many  families  who  seek  a  classical  education^  for  their 
sons  at  a  small  expense  ;  but  this  is  surely  not  a  case  in  which 
the  taxpayers  of  the  kingdom  are  to  be  required  to  come  to  their  aid. 
It  would  appear  a  gross  absurdity  to  propose  that  a  rateable  addition 
should  be  made  out  of  the  public  revenue  to  every  sum  which  private 
individuals  may  think  proper  to  give  in  charity  ;  but  yet  this  would 
be  really  less  unreasonable,  in  principle,  than  the  addition  which  is 
actually  made  to  these  fixed  endowments  ;  for  a  reason  might  be 
given  for  such  a  proposal  analogous  to  that  upon  which  the  Com- 
mittee of  Council  for  Education  proceed  in  apportioning  the  public 
grants  for  schools  to  the  amount  of  private  contributions,  whereby 
individual  liberality  is  stimulated.    The  addition  at  present  is  to 
the  income  of  estates  already  inalienably  devoted  to  such  uses,  and 
the  amount  of  which  cannot  be  affected  by  the  charge  imposed 
on  the  public. 

The  claimants  of  this  exemption,  however,  think  they  are  justly 
entitled  to  it,  because  the  State  exempts  from  the  same  tax  persons 
of  small  incomes,  and  such,  they  say,  are  the  recipients  of  these  cha- 
rities. The  analogy  wholly  fails  both  in  fact  and  in  principle. 
'>  1  To  make  the  cases  parallel  in  fact,  it  must  be  shown  that  the  State 
in  determining  the  incidence  of  the  tax,  considers,  not  the  amount  of 
the  income,  but  its  source,  and  seeks  to  ascertain  not  what  it  is,  but 
what  it  would  be  if  its  actual  amount  had  not  been  diminished  at  its 
source  by  the  previous  effect  of  the  tax,  and  that  having  discovered 
this,  it  compensates  the  possessors  of  incomes  below  a  certain 
amount  for  the  loss  they  have  suffered  owing  to  the  sums  which 
taxation  withdraws  from  the  general  income  before  it  reaches  them. 
I  will  not  attempt  to  say  what  the  result  of  such  an  inquiry  might 
be,  but  I  may  say  that  it  is  one  which  our  legislators  have  never  yet 
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undertaken,  and  are  not  likely  to  undertake.  This,  however,  is  the 
position  in  which  Ave  are  told  the  recipients  of  charity  estates  should 
be  placed,  and  for  which  they  ask  an  especial  law  of  exemption.  If 
it  were  not  so,  the  general  law  would  content  them.  Under  the 
general  law,  when  the  tax-gatherer  calls  at  the  door  of  the  recipient 
of  a  charity,  who  tells  him  that  his  income  is  less  than  £100  a  year, 
he  passes  on.  What  is  the  result  ?  It  is  as  politic  as  it  is  humane, 
in  our  present  social  condition.  The  artisan,  or  the  clerk,  or  the 
daily  or  weekly  labourer,  is  freed  from  any  direct  charge  upon  all 
that  he  earns  by  his  industry,  and  upon  all  that  he  has  amassed  by 
his  prudence.  The  State  respects  the  fruits  of  his  exertions,  and 
respects  the  fruits  of  his  self-denial.  What  is  the  corresponding 
position  of  the  recipient  of  the  charity  ?  The  charity  is  a  legal 
benevolence  allotted  to  him,  or  supposed  to  be  so-,  owing  to  his  ne- 
cessities, because  he  has  not  worked,  or  cannot  work,  and  because 
neither  he  nor  his  parents  have  saved  for  the  time  of  his  distress. 
In  this  exemption  the  State  is  asked  to  give  him  a  bounty  on  his 
necessities.  A  premium,  not  on  what  he  has  acquired,  but  upon 
what  he  has  not — upon  the  measure  in  which  his  means  fall  short  of 
his  wants.  The  recipient  of  a  charity  is  told  in  effect  to  say, — "  I 
get  a  pension  of  £50  a  year  from  Mr.  Smith,  because  Mr.  Smith 
thinks  me  a  deserving  person,  and  in  want  of  his  bounty.  If  Mr. 
Smith  had  not  paid  the  income-tax  on  his  estate,  he  might  have 
given  me  £51  10s.,  and  therefore  the  collector  of  taxes  ought  to 
repay  Mr.  Smith  that  tax  of  £1  10s.,  in  order  that  my  pension  may 
be  increased." 

There  is  no  substantial  difference,  in  justice  or  expediency,  whe- 
ther Mr.  Smith  be  a  living  donor,  or  the  deceased  founder  of  a 
charity.  So  much  for  the  relative  position,  in  point  of  fact,  of  those 
who  claim  the  exemption  under  the  general  law,  and  those  who  de- 
mand a  special  exemption.    Let  us  consider  it  in  principled 

Why  is  not  the  income-tax  imposed  upon  all  classes  ?  The  first 
and  simplest  answer  is,  that  it  would  be  impossible,  in  the  pre- 
sent condition  and  with  the  other  burdens  of  the  people,  to  collect 
it  from  the  great  mass  of  the  population  gaining  their  livelihood  by 
daily  or  weekly  wages.  It  would  be  in  vain  to  call  on  the  artisan, 
though  earning  perhaps  from  30s.  to  40s.  a  week,  for  7d.  in  the 
pound  of  his  wages.  He,  as  well  as  the  unskilled  labourer,  is 
living  probably  from  hand  to  mouth,  and  barely  laying  by  enough 
to  pay  his  weekly  rent.  There  is  no  reasonable  man  who  does  not 
feel  that  such  a  general  levy  of  a  direct  tax  would  be  in  the  highest 
degree  inexpedient  and  dangerous.  It  is  not  on  the  principle  that  the- 
lower  classes  should  be  relieved  from  all  taxation,  for  they  are 
charged  indirectly  with  duties  that  are  added  to  the  price  of  articles 
which  they  consume.  It  is  one  of  the  main  arguments  for  indirect 
taxation  that  by  its  means  all  classes  bear  a  portion  of  the  national 
burdens. 

The  difficulty  or  impossibility  of  collecting  an  income-tax  from 
the  lower  classes  does  not  exist  with  regard  to  the  estates  of  which  we 
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are  speaking.  It  is  paid  willingly  by  the  tenants  of  the  houses  and 
lands  belonging  to  charities  throughout  the  kingdom,  and  is  deducted 
from  their  dividends  at  the  bank  as  an  item  of  account.  The  diffi- 
culty in  fact  is  to  avoid  collecting  it,  and  great  expense  and  labour 
are  incurred  in  remitting  and  repaying  it.  The  very  principle  on 
which  the  State  abstains  from  collecting  it  in  one  case,  should  preclude 
the  exemption  in  the  other. 

The  State,  it  is  true,  does  more  than  merely  abstain  from  demand- 
ing income-tax  upon  the  earnings  of  persons  of  small  incomes.  If 
such  persons  have  made  savings,  and  invested  them  in  the  funds  or 
in  real  property,  it  remits  the  tax  on  such  property,  and  this  at 
least  it  is  urged,  is  a  parallel  case.  But  what  is  the  principle 
recognised  in  the  remission  ?  It  is  the  duty  of  the  State  to  en- 
courage providence  and  self-dependence  in  the  poorer  classes.  If  they 
were  exempted  to  the  extent  in  which  they  spend  their  incomes,  and 
taxed  so  far  as  they  saved  them,  it  would  actually  discourage 
frugality  and  offer  a  premium  on  improvidence.  The  remission  of 
the  duty  on  the  savings  of  the  poor  is,  as  I  have  before  observed,  a 
wise  and  just  principle.  To  increase  by  public  taxation  the  amount 
of  charitable  estates,  and  thus  encourage  a  reliance  upon  charity 
rather  than  on  personal  industry  and  prudence,  has  precisely  the 
contrary  effect,  and  here  again  the  principles  applicable  to  the  two 
cases  are  antagonistic. 

Not  only  is  there  a  total  absence  of  analogy,  either  in  fact  or  in 
principle,  between  the  exemption  of  small  incomes  from  the  tax  and 
its  remission  on  the  produce  of  charitable  endowments,  but  even  if  it 
were  otherwise,  there  would  still  be  the  ineffaceable  distinction 
between  them,  that  the  benefit,  or  the  privilege,  or  exemption,  or 
whatever  it  may  be  called,  is  in  one  case  bestowed  universally  and 
impartially  upon  everyone  falling  within  the  category  or  condition  ; 
and  in  the  other  is  conferred  upon  a  comparatively  few  favoured 
persons,  having  the  advantage  of  better  endowed  localities  or  more 
influential  friends  than  the  great  majority  of  the  people.  This 
difference  in  the  universality  and  impartiality  of  application,  is 
alone  sufficient  to  render  what  is  just  in  one  case  unjust  in  the 
other. 

I  do  not  say  that  the  £100,000  a  year  taken  from  the  pockets  of  the 
taxpayers,  by  the  effect  of  the  exemption,  ought  not  to  be  bestowed 
in  charity  ;  but  I  say  that  the  public  should  be  permitted  to  be  their 
own  almoners.  Or,  if  it  be  proper  that  the  State  should  contri- 
bute of  its  funds  to  the  establishment  of  great  hospitals,  which  shall 
be  at  once  schools  of  medicine  and  houses  for  the  gratuitous  recep- 
tion and  cure  of  every  form  of  disease,  let  such  institutions  be  fairly 
distributed  in  the  great  centres  of  population,  and  let  the  public 
aid  be  given  rather  to  the  poorest  than  to  the  richest  institutions. 
If  it  be  proper  that  the  State  shall  contribute  to  the  maintenance  of 
alms-people  supposed  to  be  of  a  higher  and  better  order  than  the 
ordinary  poor,  let  the  condition  and  quality  which  create  this  title 
to  consideration  be  defined,  and  the  benefit,  instead  of  being  a 
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subject  of  patronage  and  favour,  be  extended  to  all  who  fall  within 
the  definition.  If  public  schools,  preparing  their  scholars  for  the 
Universities  and  for  professions,  be  fit  subjects  for  State  support  or 
assistance,  let  them  not  be  confined  to  a  few  favoured  persons  and 
places,  but  be  equally  distributed  according  to  the  population,  and 
made  accessible  to  all  who  are  qualified  to  enter  them.  It  is  not 
too  much  to  say  that  this  is  what  may  be  required  in  justice  to  the 
unendowed,  unprivileged,  and  unexempted  public. 

The  exemption  is  impolitic  as  well  as  unjust,  even  if  the  words, 
applied  to  this  subject,  were  not  convertible  terms.  It  is  the  consti- 
tutional policy  of  the  country  that  the  expenditure  of  the  public 
money,  the  produce  of  general  taxation,  shall  be  under  the  control 
of  Parliament.  But  here  we  have  a  vast  and  constantly  increasing 
sum  annually  withdrawn  from  the  public  purse,  not  only  without  the 
control  of  Parliament,  but  without  any  revision  or  control  what- 
ever, and  governed  by  the  ai'bitrary  will  of  an  indefinite  number  of 
private  persons.  Except  to  a  comparatively  small  extent,  it  is 
applied  to  objects  which  may  have  been  useful  in  past  generations, 
but  are  not  those  to  which  the  voluntary  bounty  of  the  present  day 
chiefly  directs  itself,  and  so  far  as  the  objects  are  really  beneficial 
they  would  far  more  wisely  rely  on  the  sympathies  of  con- 
temporary beneficence  than  on  the  forced  contributions  of  taxa- 
tion. 


Ladies'  Committees  and  Mixed  Committees.    By  Louisa 
Octavia  Hope. 

This  Paper  contains  my  experience  of  committees,  and  my  advice  to 
those  who  have  the  management  of  them. 

I  shall  begin  where  their  scheme  or  society  begins,  passing  over 
the  time  when  it  first  entered  the  head  of  the  founder.  There  is 
no  occupation  so  delightful  and  exciting  as  the  first  organization  of 
a  plan  out  of  chaos  and  difficulty,  when  we  rush  with  it  as  a 
secret  treasure  to  a  friend,  who  suggests  a  third  being  taken  into 
the  confidence.  Long  ought  the  project  to  rest  with  these  few,  to 
be  well  thought  over,  before  it  is  made  more  public — before  the 
first  meeting  is  called,  which  is  to  embody  the  idea,  and  make  it  a 
public  institution. 

The  first  meeting  generally  resolves  itself  into  a  general  com- 
mittee, with  powers  to  choose  its  acting  committees  and  office- 
bearers ;  the  founder  of  the  scheme  being  perhaps  chosen  as  mana- 
ging partner  or  secretary.  I  do  not  think  it  a  good  plan  to  form 
these  committees  at  the  first  public  meeting,  and  from  those  present, 
who,  being  called  by  advertisement,  may  not  be  qualified  even  for  a 
general  committee. 

The  rule  sometimes  seems  to  be  that  whoever  is  willing  is  able. 
"  Give  us  your  name  only,"  is  urged.  Now,  it  is  very  easy  to  put 
a  name  down  on  a  committee,  but  a  very  uneasy  matter  ndeed  to 
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get  it  off  again  ;  impossible  almost — unless  some  go  out  by  rotation, 
and  that  takes  off  the  wheat  as  well  as  the  chaff. 

There  never  is  a  case  where  you  choose  in  haste  and  repent  at 
leisure  more  than  in  committees,  or  where  useless  people  do  more 
harm.  At  any  time,  I  think  that  a  stupid  friend  causes  more  con- 
fusion than  a  clever  enemy. 

Even  a  general  committee  should  be  one  of  selection  ;  for  vague- 
ness in  its  choice,  colours  the  acting  committees  that  grow  from  it. 
They  are  but  circles  within  a  circle,  with  no  escaping  from  its  con- 
centric lines.  No  power  left  of  selection  of  species  ;  whereas 
Darwin  himself  could  not  be  more  particular  than  the  founder  of  a 
scheme  ought  to  be  in  the  selection  of  its  committees ;  for  let  the 
founder  remember  that  this  is  his  last  exercise  of  legitimate  power. 
Once  the  public  is  called  in,  it  may  take  the  government  into  its 
own  hands.  But  if  the  founder  and  friends  come  to  the  first  meet- 
ing with  a  carefully  selected  list  of  those  whom  they  have  privately 
ascertained  will  act,  and  can  act  well,  then  I  am  sure  few  public 
meetings  will  resent  this,  or  call  it  packing  a  committee.  I  shall 
have  something  to  say  afterwards  about  packing  committees  ;  but 
careful  selection  as  to  their  formation  is  not  packing.  If  the  public 
ask  for  the  addition  of  another  name  or  names,  it  must  be  done, 
care  being  taken,  however,  that  no  such  motion  is  carried  until 
seconded. 

When  you  are  forming  the  constitution  of  a  society,  make  as  few 
rules  and  conditions  as  possible.  I  rarely  find  committees  take  pains 
to  ascertain  whether  they  are  kept  or  not ;  they  take  far  too  much 
for  granted  that  their  rules  are  kept,  and  it  is  only  when  they  are 
broken  in  a  blundering  manner  that  they  hear  of  it,  and  are  indig- 
nant to  a  degree  that  must  have  the  appearance  of  caprice  to  those 
who  know  that  the  same  rules  are  broken  elsewhere. 

A  new  society  also  starts  with  such  a  number  of  patrons  and 
patronesses  as  may  some  day  appear  ridiculous.  I  know  of  a  society 
whose  only  certain  annual  revenue  is  £14  10s.,  but  it  has  a  com- 
mittee of  thirty-one  to  manage  it,  and  thirty-seven  patronesses, 
including  three  duchesses  and  six  countesses ! 

We  will  now  suppose  the  scheme  fairly  afloat  in  its  public  life  ; 
when  the  founder  of  it  must  beware  of  the  sin  of  Diotrephes, 
who  loved  to  have  the  pre-eminence,  and  ought  to  be  too  thankful 
that  what  was  only  the  idea  of  one,  has  so  become  the  idea  and  care 
of  the  many  as  to  ensure  an  interest  not  depending  on  one  life. 
The  public  which  supplies  the  funds  naturally  expects  a  voice  in  their 
application ;  and,  besides,  the  committees  may  be  more  capable  of 
viewing  the  project  in  all  its  beariugs,  than  the  one  mind  which 
originated  the  idea. 

All  gifts  in  committee  ought  however  to  be  in  common.  All  used 
and  none  despised.  The  slow  and  cautious  may  be  thankful  that 
some  leap  before  they  look,  or  perhaps  the  first  leap  of  their  society 
■would  never  have  been  taken,  for  I  wonder  how  a  plan  would  ever 
go  on  if  you  waited  for  the  approval  of  those  who  never  do  approve 
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of  a  plan  till  it  succeeds.  No ;  if  you  want  to  ride  steeple-chase 
over  all  difficulties,  by  all  means  take  advantage  of  another's  hobby ; 
while,  on  the  other  hand,  the  rider  of  the  hobby  should  be  thankful 
that  others  have  the  patience  and  perseverance  that  she  lacks  to 
carry  on  the  every-day  work  she  had  the  energy  to  begin. 

I  consider  mixed  committees  a  mistake.  We  need  the  opinion  of 
both  sexes,  and  the  soundest  of  all  judgments  is  that  of  both  com- 
bined. But  I  would  not  have  the  combination  meet  in  one  com- 
mittee. Let  them  meet  only  in  deputation.  Let  the  wife  see  to  it, 
that  she  ask  her  husband  at  home,  and  bring  his  greater  knowledge 
of  the  world  to  bear  on  her  incautiousness,  and  be  a  restraint  on 
her  woman's  tendency  to  jump  at  conclusions  in  noble  defiance  of 
all  logic  and  reason,  by  the  aid  of  impulse  and  instinct  alone.  And, 
let  the  husband  at  home  correct  his  tendency  to  reason,  and  theorize, 
so  as  not  to  show  the  manly  ignorance  of  all  domestic  practi- 
cabilities that  one  of  the  greatest  preachers  of  the  day  showed  me 
when  I  was  putting  needlework  down  in  the  time-table  of  his  school, 
and  he  said,  "  But  surely  women  don't  need  to  be  taught  to  sew  ! 
Don't  they  know  it,  at  any  rate  ?" 

My  advices  to  a  secretary  will,  however,  prepare  her  to  act  in 
both  ladies'  and  mixed  committees. 

In  the  first  place,  let  her  be  ready  for  her  meetings  in  good  time. 
If  she  is  treasurer  as  well,  let  her  keep  her  collectors  exact  to  their 
time.    If  subscriptions  are  only  paid  in  any  month  before  the  year 
closes,  it  is  obvious  that,  if  originally  paid  in  January  and  then  put 
off  till  June  or  December,  a  whole  year's  subscription  is  lost  to  the 
society  in  a  very  short  time.    The  treasurer  must  have  her  accounts 
audited  and  her  bank-book  balanced  a  few  days — but  a  few  days 
only — before  the  annual  meeting,  and  never  allow  the  committee  to 
postpone  the  annual  meeting  without  a  vigorous  remonstrance.  The 
secretary  must  have  her  sub-committee  to  meet  in  good  time,  to 
prepare  the  draft  of  the  annual  report,  and  have  it,  and  all  her  other 
papers,  docketted  and  banded,  and  packed  in  her  bag,  the  evening 
before  her  meeting.    The  secretary  must  keep  her  letter -book  care- 
fully ;  for  a  letter  omitted  to  be  kept  or  copied,  may  be  the  very 
hinge  wanting  on  which  a  whole  chain  of  evidence  depends.  That 
letter-book  and  minute-book,  and  copies  of  the  rules  and  last  report 
of  the  society,  ought  always  to  be  on  the  table,  in  case  the  committee 
wish  to  refer  to  them.    Besides  this  preparation,  let  the  secretary 
prepare  herself  in  another  way — for  disappointment.    The  one-half 
of  the  business  that  she  wishes  the  committee  to  take  up,  they  will 
not  take  up,  she  may  depend  upon  it ;  therefore,  let  her  prepare^  as 
little  as  possible  for  them.     Be  mistress  of  all  details,  but  bring 
forward  none  until  asked  for.    I  have  seen  reports  drawn  up  by 
gentlemen  fully  as  long-winded  as  our  own ;  but  as  they  accuse  us 
of  prolixity,  let  us  study  brevity. 

In  arranging  business  for  committees,  two  rules  are  good,  which 
hold  good  for  all  work  : — 

1.  Do  the  business  that  must  be  done  that  day,  or  not  at  all. 
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2.  Do  the  business  that  must  be  done  some  day  soon,  and  there- 
fore'is  well  to  be  done  that  day  if  possible. 

I  need  scarcely  specify  business  that  cannot  wait.  Annual  votes 
of  supplies;  annual  reports ;  filling  in  of  vacant  offices ;  renewing  a 
lease,  or  insurance;  instructing  an  agent  in  London  as  to  a  bill 
passing  through  Parliament,  &c,  &c.  '  Then,  after  imperative  busi- 
ness is  over,  tell  the  committee  that  there  is  other  business  which 
must  come  on  at  an  early  day,  if  not  then ;  and  rather  than  have  to 
meet  soon  again,  the  committee  will  probably  take  it  up  then,  or  else 
appoint  a  sub-committee  out  of  the  quorum  left  to  do  it.  Anyhow, 
you  will  find  the  committee  in  a  hurry  that  you  think  unfair  and 
unreasonable ;  but  remember  how  ill  able  they  (the  gentlemen,  at 
any  rate)  really  are  to  spare  time  to  come  at  all  to  meetings  of  female 
institutions,  and  how  other  business,  more  important  to  them,  hurries 
them  away. 

But  we  left  our  secretary  and  treasurer  on  her  way  with  her 
papers  to  the  meeting.  Let  her  place  all  those  in  the  chairman's 
department,  at  his  right  hand.  These  are:— 1.  The  programme  of 
that  day's  business,  beginning  with  the  minutes  of  last  meeting. 
2.  Letters  of  excuse  or  otherwise  from  absent  members.  3.  Motions 
for  that  day,  or  notices  of  motious  for  next  meeting.  All  other 
papers  are  best  kept  in  the  secretary's  own  hand.  The  programme 
of  each  day's  business  should  be  written  out  on  one  page  of  a  rough 
book,  and  the  minutes  taken  down  on  the  other,  numbered  according 
to  the  number  on  the  programme  side.  I  need  not  say  that  by  this 
time  the  minutes  of  last  meeting  are  written  out  on  a  separate  paper, 
waiting  for  confirmation,  and  that  before  another  meeting,  they  will  be 
copied  out  into  the  permanent  minute-book.  The  secretary  or  chair- 
man should  insist  on  all  business  forms  being  strictly  adhered  to,  for 
you  never  know  what  troublesome  questions  may  arise  out  of  a  very 
small  matter;  and,  therefore,  no  act  of  the  committee  should  be 
rendered  nugatory  or  complicated  for  want  of  strict  authority. 

In  enforcing  order,  however,  the  chairman  or  secretary  must  often 
be  unpopular — such  order  as  no  member  being  allowed  to  bring  in  a 
friend  to  wait  for  her,  nor  to  propose  another  as  a  member  of  office- 
bearers without  notice  at  a  previous  meeting.  It  is  obvious  what 
irregularities  and  awkwardnesses  may  arise  out"  of  either  of  these 
practices.  Neither  ought  "  stage-whispers  "  or  "  asides  "  to  be 
allowed.  All  remarks  must  be  addressed  to  the  chair,  for  the  com- 
mon benefit  of  all.  The  only  "  asides  "  admissible  are  those  rendered 
necessary  between  the  secretary  and  chairman,  when  some  emergency 
arises  after  the  meeting  begins,  such  as  a  resignation  given  in,  or 
the  mover  or  seconder  of  a  resolution  having  to  be  changed  from  an 
absent  to  a  present  member. 

Remind  members  that  talk  round  the  tables  is  not  law,  and  goes 
for  nothing  before  the  meeting  is  constituted,  or  after  the  chair  is 
vacated. 

Distinctly  ask  anyone  objecting  to  what  is  done,  whether  they 
wish  their  protest  recorded ;  for  sometimes  members  make  no 
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decided  protest  unless  they  hear  the  minutes  read  at  the  next  meet- 
ing forgetting  that  minutes  are  read  then,  not  to  ask  whether  what 
was  done  was*  tight  or  wrong,  but  whether  a  correct  account  is 
"iven  of  what  was  done,  and,  therefore,  any  member  present  or 
absent  at  last  meeting  can  only  remedy  what  they  think  was  wrong 
done  by  notice  of  a  new  motion  to  that  effect.    Always  remind  the 
acting  committee  that  they  have  no  power  to  alter  the  constitution 
of  the  society,  but  must  do  so  at  an  annual  meeting,  or,  in  some 
cases,  must  call  a  meeting  of  the  general  subscribers  Never 
neglect  to  give  notice  of  all  important  changes  proposed,  in  the 
circulars.    You  may  be  tempted  to  omit  this,  to  prevent  members 
canvassing  each  other  privately  or  packing  the  meeting.    I  have 
known  private  canvassing  and  packing  go  on  to  a  great  extent, 
particularly  in  London  committees.     There  must  be  something 
wrong  also  and  underhand  in  correspondence  that  is  not  sent 
through  the  secretary.    Appeals  made  to  private  members  are  like 
bribes  to  judge  and  jury,  and  should  be  wholly  ignored  and  unan- 
swered. , 

But  I  do  not  say  that  the  secretary  is  packing  a  meeting  wnen 
she  only  acts  as  whipper-in  of  the  members,  or  that  she  is  can- 
vassing when  she  tries  to  arrange  with  the  chairman  or  others  as  to 
the  best  way  of  bringing  business  before  the  meeting  ;  for  if  com- 
mittees do  not  like  opinions  laid  before  them  cut  and  dry  to  adopt, 
they  as  little  like  not  to  have  a  well-arranged  and  clear  choice  laid 
before  them. 

Be  careful  to  count  out  the  house  if  there  is  no  quorum,  otherwise 
you  are  sure  to  be  accused  of  trying  to  smuggle  a  motion  through 
a  thin  house.    But  it  is  astonishing  how  many  committees  never 
had  a  quorum,  or  one  so  large  as  to  be  useless  after  the  first  flush 
of  attendance  falls  off.    I  must  now  protest  against  a  practice  I 
have  alluded  to  as  existing — that  of  the  secretary  being  also 
chairman.    Very  few  can  write  so  fast  as  also  to  have  eyes  and  ears 
open  to  listen  to  what  is  going  on,  for,  Irishism  as  it  may  sound,  I 
maintain  that  you  need  eyes  as  well  as  ears  to  hear  well.    Now,  it 
a  chairman's  eyes  are  arranging  his  papers  or  writing  down  the 
minutes,  while  whispering  is  going  on,  the  offender  escapes,  and 
the  timid  shy  speaker  never  catches  his  eye  at  all.    The  minutes 
should  be  taken  down  by  the  secretary,  and  checked  from  the  chair 
at  the  close  of  the  meeting,  as  is  done  in  our  church  courts.  ^ 

Let  the  secretary  insist  on  her  instructions  from  the  committee,  on 
any  difficult  point,  being  special,  or  else  refuse  to  act  without  a  sub- 
committee. It  may  seem  very  complimentary  to  her  when  they  are 
only  general,  and  left  to  her  to  word,  as  well  as  carry  out ;  and  this 
does  very  well  so  long  as  everything  goes  on  smoothly;  but  let 
anything  go  wrong,  and  she  is  sure  to  be  blamed.  Therefore,  on 
any  uneasy  point,  if  special  instructions  had  not  been  given  her,  let 
her  beg  the  committee  to  hear  the  whole  correspondence  gone  back 
upon. 

There  is  a  point  on  which  I  cannot  make  up  my  mind,  namely, 
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•whether  office-bearers  should  be  members  of  committee  or  not. 
Paid  office-bearers  I  know  seldom  are,  but  I  speak  of  honorary 
ones.  I  have  known  inconvenience  arise  where  two  committees 
met  in  deputation,  and  one  secretary  had  a  vote  aud  voice,  and  the 
other  had  not.  But,  on  the  other  hand,  I  once,  in  London,  knew 
no  peace  in  my  office  as  secretary,  until  I  resigned  my  seat  at  the 
board,  and  so  felt  no  responsibility  in  the  decisions  of  the  committee 
when  it  was  only  my  business  to  see  them  carried  out. 

Finally,  I  would  beseech  my  sisters  in  business  to  give  themselves 
much  to  meditation  and  prayer.  I  know  of  no  antidote  to  the 
oppression  of  business  but  this.  "Failing  this  grace"  of  God, 
*fmany  roots  of  bitterness  will  rise  up  troubling  you,  whereby 
many  shall  be  denied,"  but  exercising  it,  you  are  iu  "  a  pavilion,  hid 
from  the  strife  of  tongues,"  and  where  you  shall  hear  the  still 
small  voice  promising  you  that  "  As  your  day  is,  so  shall  your 
.  strength  be." 


Report  of  the  Standing  Committee  of  the  Department. 

There  is  a  feature  of  the  economical  aspects  of  this  country  at 
the  present  time  which  seems  to  deserve  remark  in  the  first 
instance,  because  of  its  bearing  upon  the  general  progress  of  the 
community,  upon  the  means  of  dealing  with  some  of  our  chief 
social  difficulties,  and  also  upon  a  special  economical  problem 
which  has  for  some  time  engaged  the  particular  attention  both  of 
political  economists  and  of  the  public  at  large. 

The  Chancellor  of  the  Exchequer  observed  in  his  financial  state- 
ment on  the  16th  of  April  last,  that  whereas  the  public  accounts 
showed  an  increase  of  6  per  cent,  in  the  aggregate  amount  of  incomes 
in  Great  Britain  of  £150  and  upwards,  during  the  ten  years  from 
1842  to  1852,  they  showed  an  increase  of  20  per  cent,  in  the  aggre- 
gate amount  of  such  incomes  in  the  eight  years  from  1860  to  1861. 
The  rapid  increase  of  national  wealth  which  these  figures  apparently 
indicates  was  attributed  by  the  Chancellor  of  the  Exchequer  to  two 
causes  in  chief,  namely,  in  the  first  place,  to  the  enormous  develop- 
ment of  mechanical  power  ;  and,  secondly,  and  more  especially,  to 
the  commercial  legislation  of  recent  years,  the  policy  of  which  has 
been  to  give  full  scope  to  the  energies  of  the  nation,  by  the  abolition 
of  all  restrictions  upon  the  employment  of  skill,  capital,  and  industry. 
Another  partial  explanation,  of  a  less  gratifying  character,  has,  how- 
ever, been  suggested,  namely,  that  the  late  rapid  growth  of  British 
wealth  is  to  some  extent  nominal  rather  than  real,  being  in  some 
degree  attributable  to  a  change  in  the  standard  of  value,  and  indica- 
ting to  that  degree,  not  an  increase  of  productive  power  and  of  the 
national  elements  of  wellbeing  in  this  country,  but  a  mere  addition 
to  the  stock  of  gold  in  the  world.  It  would  not  be  proper  here  to 
enter  upon  a  discussion  of  "  the  great  question ;"  but  it  seems 
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rio-ht  to  advert  to  the  practical  importance  of  that  question  in 
connexion  with  social  economy.  Irrespective  of  its  relation  to  the 
value  of  the  ordinary  investments  of  the  poorer  classes,  its  solu- 
tion would  enable  us  to  measure  the  real  economical  progress  of  the 
country,  and  to  estimate  the  means  and  prospect  of  removing  or 
remedying  some  of  the  chief  evils  in  its  social  condition  which 
find  their  source  in  poverty.  .  n  ,  . 

It  is  gratifying,  however,  to  observe,  that  if  the  financial  history 
and  statistics  of  recent  years  leave  the  material  progress  of  the  com- 
munity, and  the  growth  of  its  resources  for  social  amelioration,  to 
some  extent,  in  doubt,  they  afford  clear  indications  of  its  moral  pro- 
gress, even  where,  economically  speaking,  they  contain  proofs  of 
disaster  and  decline.  The  Chancellor  of  the  Exchequer,  m  the 
financial  statement  already  referred  to,  observed  that  two  special 
calamities— the  cotton  famine  in  Lancashire,  and  the  failure  of  the 
crops  in  Ireland  — had  deprived  the  Exchequer  of  a  very  large 
amount  of  revenue.  "  We  trace,"  he  added,  "  the  effect  of  the 
consequent  distress  in  the  diminished  revenue  from  malt  and  spirits. 
We  fail  to  find  any  similar  diminution  in  the  revenue  from  tea, 
sugar,  and  tobacco.  The  more  we  examine  the  figures,  the  more 
I  think  we  shall  be  disposed  to  embrace  a  conclusion  that  a  change 
of  habits  is  making  its  way  among  the  mass  of  the  people,  and 
that  a  transition  is  taking  place  from  the  stronger  and  more  in- 
flammatory, to  the  milder  and  more  wholesome  drinks."  Nor  is  this 
the  only  bright  side  of  our  social  condition  which  one  of  the  calamities 
in  question °brought  into  view,  in  the  manner  in  which  it  was  borne 
by  the  sufferers,  and  relieved  by  the  rest  of  the  community.  The 
task  of  the  Legislature  and  the  Executive  Government  would  have 
been  difficult,  indeed,  had  it  been  found  that  with  the  growth  of 
manufactures  and  commerce  either  the  fortitude  or  the  benevolence 
of  the  national  character  had  decreased.  In  fact,  all  that  was  found 
necessary  on  the  part  of  the  State  to  meet  the  paralysis  during  two 
years  of  the  chief  manufacture  of  England,  was  an  Act  late  m  the 
last  session  of  Parliament,  to  enable  the  Treasury  to  issue  an  amount 
not  exceeding  £1,200,000,  upon  the  security  of  local  rates,  for  facili- 
tating the  execution  of  public  works  in  the  distressed  manufacturing 
districts. 

The  distress  of  another  working  class,  that  of  the  milliners  and 
dressmakers,  has  in  the  present  year  engaged  much  public  attention 
and  sympathy,  and  was  brought  under  the  notice  of  Ministers  in 
both  Houses  of  Parliament  in  the  last  session,  but  no  measure  of 
relief  or  supervision  seems  to  have  been  thought  advisable  or  pos- 
sible on  the  part  of  the  Government.  It  is  obvious  that  the  situa- 
tion of  the  class  of  women  engaged  in  this  particular  description 
of  work  forms  part  of  a  much  larger  social  question  relating  to 
the  position  and  employment  of  women  generally.  The  employers 
of  particular  workwomen  and  their  customers  may  do  something 
towards  rendering  hours  less  oppressive  and  rooms  less  unwhole- 
some.   But  there  is  a  local  question  of  female  wages  at  the  bottom 
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of  the  dressmakers'  case,  which  their  employers  can  do  scarcely 
anything  to  settle  satisfactorily,  and  the  rest  of  society  is  as  respon- 
sible as  they  are  in  this  matter. 

Reverting  to  the  action  of  Government  in  the  department  of  Social 
Economy,  it  seems  proper  to  mention  the  principal  fiscal  changes 
introduced  by  the  last  Budget,  which  were  three,  viz.,  the  reduction 
of  the  tea  duty  from  Is.  5d.  to  Is.  in  the  pound  ;  the  reduction  of 
the  income-tax  from  9d.  to  7d.  in  the  pound  ;  and  the  relief  of 
incomes  between  £100  and  £200  from  the  full  pressure  of  the  tax, 
by  the  allowing  of  a  deduction  of  £60  from  the  taxable  amount. 
The  reduction  of  the  percentage  of  the  tax  on  the  larger  incomes  is 
remarkable,  and  perhaps  of  questionable  justice  and  policy,  since 
every  such  reduction  of  direct  taxation  not  only  tends  to  make  the 
pressure  of  indirect  taxation  unequal,  but  places  an  obstacle  in  the 
way  of  the  continued  reform  of  our  fiscal  system. 
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President. 

■   The  Eight  Hon.  Sir  John  M'Neill,  G.C.B. 

yicc=3Prcsitfmts. 
Edwin  Chadwick,  Esq.,  C.B.  William  Chambers,  Esq. 

Professor  Playfair,  C.B.  Rev.  Dr.  Alexander. 

Secretaries. 

George  S.  Lefevhe,  Esq.,  M.P.     |  T.  D.  C.  Leslie,  Esq. 

JEocal  Secretaries. 
William  Smith,  Esq.  Professor  Macdougal 

R.  M.  Smith,  Esq. 

In  this  Department  are  considered  the  various  questions  relating  to  Social 
Economics;  the  conditions  of  industrial  success,  whether  of  nations  or  indi- 
viduals ;  the  relation  between  employers  and  employed ;  strikes  and  combina- 
tions ;  legislative  interference  with  the  hours  and  wages  of  labour ;  legislative 
regulation  of  professions,  trades,  and  employment  geaerally,  and  of  price  and 
means  of  supply ;  emigration,  its  effect,  and  true  conditions ;  industrial  employ- 
ment of  women ;  female  emigration ;  industrial  and  economical  instruction  of 
the  labouring  classes ;  public  amusements  ;  social  economics  in  relation  to 
education ;  exeroise  of  public  and  private  charity  ;  relief  of  the  poor. 
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In  addition  to  the  papers  printed  in  the  foregoing  pages,  the 

following  were  read  in  the  Department : — 
"  Emigration."    By  Capt.  F.  H.  Bagot. 

"  Co-operation  as  a  Means  of  securing  Houses  for  Working  Men." 
By  the  Rev.  James  Begg,  D.D. 
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"Co-operation;  its  Origin,  Advocates,  Progress,  Difficulties,  and 

Objects."    By  Alexander  Campbell. 
"  On  the  Past  and  Present  Aspects  of  Co-operation."    By  John 

Plummer.  ,    ,       ,       ,  »    , , 

«  On  the  System  of  Apprenticeship  ;  whether  adapted  for  the  pre- 
sent state  of  society."    By  George  Hurst. 

«  Capital,  Labour,  and  Trades'  Societies."    By  Alexander  Fraser. 

';  On  Hinds'  Houses."    By  James  Robb. 

«  Scottish  Agricultural  Labourers."    By  E.  Scott  Skirvmg 

«  The  Necessity  of  appointing  Public  Inspectors  tor  Rural  Cot- 
tages."   By  the  Rev.  James  Begg,  D.D. 

"  On  Recent  Improvements  in  the  Construction  of  Dwellmg- 
Houses  for  the  Working  Classes  in  Large  Towns.  By 
James  Gowans.  J}  _ 

« On  the  Abuse  of  Yearly  Societies  or  Benefit  Clubs.  -By 
Alexander  Laing.  „ 

"  The  Unfit  Employments  in  which  Women  are  now  Engaged. 
By  Emily  Faithfull. 

"The  Employed  Dressmakers  and  Milliners."    By  Joseph  .Fitter.^ 

"  On  the  Cause  of  the  Distress  prevalent  among  Single  Women. 
By  Jessie  Boucherett.  ■••+*, 

"  On  the  Causes  of  the  periodical  occurrence  of  Destitution  in  tne 
Highlands,  and  its  Remedy."    By  John  Ramsay. 

"  On  the  Operation  of  the  Poor  Laws."    By  Robert  E.  Warwick. 

"  The  Young,  Aged,  and  Incurable  in  Workhouses."  By  Louisa 
Twining.  „  „ 

"  On  the  Inequality  of  Poor-law  Rating  and  Chargeabihty.  By 

George  Austin. 

«  Social  Science  in  the  Pentateuch."    By  the  Rev.  W.  G.  Blaikie, 

«  On  the  Moral  Education  of  the  Soldier."    By  Lavinia  Solly. 

"  The  River  Plate  Countries  as  Fields  for  Emigration  ;  their  Pro- 
ducts, and  how  they  may  be  Utilized."  By  Graham  Gilmour, 
Consul  for  the  Republic  of  Uruguay. 

«  On  the  Relations  of  Pictorial  to  Industrial  Art."  By  Robert 
Stewart. 

«  Statistics  of  the  Relative  Progress  of  the  Free  and  Slave  btates 
of  America."    By  Professor  Rogers. 


EMIGRATION. 

In  addition  to  the  papers  printed,  pp.  579,  624, 

Captain  F.  H.  Bagot  read  a  paper  on  "  Emigration  in  connexion 
with  the  Commerce  and  Manufactures  of  Great  Britain,"  which 
opened  with  commenting  on  the  people  of  this  country  who  had 
neglected  the  subject,  and  left  emigration  to  take  its  own  course. 
The  result  has  been,  as  the  emigration  returns  show,  that  from  the 
year  1815  to  1861,  out  of  the  total  number  of  persons,  5,137,837, 
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emigrating  from  the  British  Isles,  more  than  3,000,000  went  to  the 
States  of  America,  and  ceased  to  be  British  subjects.  Of  the  re- 
mainder, only  732,000  found  their  way  to  Australia,  where  they  have 
become  more  valueable  to  the  mother  country  than  they  would  have 
been  in  any  other  part  of  the  world.  Of  these  nearly  300,000  were 
assisted  to  emigrate  by  the  colonies,  at  a  cost  of  little  short  of 
£4,000,000  sterling,  or  about  £14  per  head.  It  appears  from  trade 
returns  that  in  1859  the  United  States  imported  British  goods  at 
the  rate  of  16s.  6d.  per  head  of  their  population  ;  the  North  Ame- 
rican colonies  at  the  rate  of  £1  8s.  Id. ;  and  the  Australian  colonies 
at  the  rate  of  £13  10s.  9d.  It  also  appears  that  in  1862  the  total 
exports  of  this  country,  amounting  to  £124,137,812,  were  distri- 
buted in  the  following  proportions  : — 


India...        ...  ... 

...  £14,636,942 

11*79  per  cent. 

China 

3,180,000 

2-56  „ 

Australia 

...  11,930,062 

9.61  „ 

North  American  Colonies 

3,992,672 

3-21  „ 

Cape  Colonies 

1,681,551 

1-35 

States  of  America  ... 

...  14,398,801 

11-59  „ 

France 

9,210,523 

7*41  „ 

German  States 

...  12,625,697 

10-17  „ 

All  other  places 

...  52,481,560 

42-27  „ 

Upon  the  returns  Captain 

Bagot  grounded 

a 

charge  of  improvi- 

dent  neglect  on  the  part  of  those  who  have  an  interest  in  extend- 
ing foreign  markets,  for  not  using  means  to  direct  a  much  larger 
number  of  emigrants  to  Australia.  It  had  been  argued  that,  as 
England  has  given  up  the  crown  lands  to  the  colonies,  they  are 
bound  to  defray  the  cost  of  emigration  out  of  the  sales  ;  but  as  Eng- 
land is  even  more  interested  in  promoting  emigration  than  are  the 
colonies,  the  argument  loses  its  point. 

Australia  can  supply  England  not  only  with  increasing  markets 
for  her  manufactures,  but  with  abundance  of  raw  material.  Next  to 
gold,  in  the  value  of  her  exports,  stands  wool,  of  which  the  crop 
was  last  year  gathered  from  twenty-four  millions  of  sheep,  and  was 
near  eighty  millions  of  pounds  in  weight,  and  more  than  £6,000,000 
in  value.  The  sheep  also  furnish  articles  of  export  in  their  skins, 
tallow,  and  bones  ;  cattle  and  horses  are  abundant,  and  the  alpaca 
and  the  camel  are  increasing.  The  productiveness  of  the  copper 
mines  may  be  estimated  from  the  fact,  that  in  Great  Britain,  the 
22,000  persons  employed  in  1861  in  mining,  produced  at  the  rate  of 
14  cwt.  of  copper,  or  to  £62  in  value  per  head  ;  whereas  in  South 
Australia,  the  proportion  to  each  of  the  1,820  persons  employed  in 
that  year  was  56  cwt.  of  copper,  or  £245  17s.  As  to  agriculture, 
the  census  of  South  Australia  in  1861  showed  that  7,090  farmers 
and  7,985  farm-servants  cultivated,  with  the  aid  of  locomotive 
machinery,  486,667  acres,  of  which  310,636  were  sown  with  wheat, 
the  produce  being  3,410,756  bushels,  of  the  value  of  £767,420,  two- 
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thirds  for  export.  The  vintage  in  the  same  colony  produced  last 
year  472,000  gallons,  obtained  from  3,000,000  of  vines,  sold  at 
prices  varying  from  4s.  to  10s.  per  gallon. 

Captain  Bagot  concluded  by  urging  strongly  the  importance  of 
assisting  emigration  to  Australia,  as  a  million  expended  on  that 
object  would  °add  an  equal  sum  to  the  annual  value  of  our  exports, 
and  maintained  that  this  was  the  true  business  view  of  the  question. 

DISCUSSION. 

Mr  E,  R.  Torrens  observed  that  the  paper  of  Dr.  Drysdale  denied  the  utility 
of  emigration,  affirming  that  it  had  no  effect  in  raising  wages  in  the  old  country, 
and  that  emigration  did  not  remove  suffering ;  and  this  was  followed  by  a  state- 
ment that  suffering  was  unnatural  and  unhealthy.    He  (Mr.  Torrens)  held 
that  those  propositions  were  erroneous.    He  denied  that  suffering  was  un- 
natural or  unhealthy  in  the  abstract.   The  fact  of  emigration  did  really  argue 
suffering.   In  this  country,  the  suffering  that  the  people  endured  was  in  being 
too  much  crowded,  and  in  having  their  labour  and  capital  accumulated  upon  an 
area  so  small  that  it  was  found  necessary  to  have  recourse  to  the  cultivation  of 
the  least  productive  land,  which  yielded  a  small  amount  of  remuneration,  in 
order  to  find  employment  for  that  capital  and  labour.    By  emigration,  a  wider 
and  more  remunerative  field  was  found  for  that  labour  and  capital.   When  they 
saw  what  was  proposed  as  a  remedy  for  this  suffering,  they  would  perceive  that 
it  had  a  very  strong  bearing  upon  the  question  of  emigration.    It  was  proposed 
that  marriage  should  be  omitted,  and  that  thus  an  increase  of  the  population 
should  be  prevented.    The  example  of  France  was  cited.    He  believed  that  any 
person  who  would  look  beneath  the  surface  of  society  in  France  would  grieve  to 
see  the  practice  which  obtained  there  introduced  into  England.    He  had  read  the 
command,  "  Go  forth  and  replenish  the  earth  and  subdue  it."    He  had  read  it  in 
other  countries,  calling  aloud  to  civilised  man  to  come  and  occupy  them,  and 
help  in  converting  the  wilderness  into  happy  homes.    He  maintained  that  there 
was  an  entire  antagonism  between  the  philosophy  of  Malthus  and  others  who 
agreed  with  it  and  the  written  and  unwritten  law  of  God.   When  they  came  to 
the  premises  upon  which  these  doctrines  were  founded,  the  examination  showed 
them  that  they  were  founded  in  error.   Two  elements  were  taken  up— labour  and 

capital  but  they  must  have  a  field  of  employment,  and  that  was  a  matter  left 

entirely  out  of  the  question.  It  was  a  monstrous  proposition  to  say  that  emigra- 
tion would  not  raise  the  rate  of  wages  in  England  and  Ireland.  By  the  employ- 
ment of  capital  upon  more  remunerative  soils,  the  return  for  the  investment  of 
that  capital  would  be  larger,  and  there  would  be  a  larger  amount  of  surplus  to 
divide  amongst  the  labourers,  and  thus  undoubtedly  the  rate  of  wages  would  be 
raised.  . 

Sir  Henry  Fox  Young  said  that  having  passed  nearly  the  whole  of  his  life  in 
the  colonies,  and  having  occupied  in  three  colonies  successively  the  important 
post  of  Governor,  he  desired  to  make  a  few  remarks.  The  subject  that  was_  first 
introduced  had  reference  to  that  severance  of  her  colonies  from  Great  Britain, 
which  had  been  advocated  by  Professor  Goldwin  Smith;  but  he  (Sir  Henry) 
must  be  permitted  to  say  that,  in  no  colonies  in  which  he  had  ever  been  had  he 
ever  found  the  slightest  desire  on  the  part  of  the  colonists  to  sever  their  con- 
nexion with  this  country.  He  might  mention  that  in  forty  essays  by  working 
men  which  he  had  perused  on  this  subject,  there  was  a  unanimous  opinion  against 
severance  from  the  colonies.  The  hard  doctrines  of  political  economy  which 
would  advocate  the  severance,  on  the  plea  that  they  did  not  pay,  were  surely 
rebutted  by  the  fact  that  they  made  one-third  of  the  business  of  the  country.  He 
could  bring  personal  testimony  to  the  fact  that  in  the  various  colonies  of  North 
America,  South  Africa,  British  Guiana,  and  in  Australia,  there  was  no  desire 
whatever  to  sever  from  the  mother  country. 

Mr.  Fawcett  said  he  thought  the  statement  so  often  repeated  about  political 
economy  being  hard-hearted,  was  about  as  unreasonable  as  if  they  were  to  say 
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that  a  proposition  in  Euclid,  or  any  physical  fact,  was  hard-hearted  or  selfish. 
Political  economy  did  not  advocate  this  or  that;  its  object  was  to  point  out  what 
effect  any  particular  measure  might  have  on  the  production,  the  distribution,  or 
the  exchange  of  wealth ;  and  while  this  was  its  province,  the  political  econo- 
mist might  be  the  first  to  advocate  the  measure  on  higher  and  more  important 
considerations  which  it  involved.  With  regard  to  the  severance  of  the  colonies 
from  the  mother  country,  he  did  not  think  that  the  views  of  Professor  Smith  had 
met  with  much  general  concurrence,  and  he  thought  there  was  little  chance  of 
their  being  carried  into  practice.  If,  as  had  been  stated  by  Mr.  Torrens,  there 
was  a  great  feeling  of  affection  to  the  mother  country — if  they  prized  and  valued 
this  connexion— he  thought  he  could  say  with  safety  that  in  this  country  we 
looked  with  equal  pride  and  satisfaction  on  our  colonies,  and  on  their  prosperity, 
as  amongst  one  of  the  proudest  of  England's  many  great  achievements.  With 
regard  to  Canada,  he  did  not  coincide  with  the  opinion  of  Sir  G.  C.  Lewis,  that 
the  sooner  it  was  severed  the  better  for  the  interests  of  the  country  ;  but  at  the 
same  time  it  was  unreasonable  in  the  colonists  to  expect  that  we  should  pay 
the  whole  expense  of  their  defence.  Let  them  bear  their  proper  share  of  their 
own  defences,  and  he  was  sure  the  connexion  would  be  everything  a  colonist  or 
an  Englishman  could  wish.  As  to  the  fact  that  we  derived  an  advantage  from 
our  trade  with  the  colonies,  he  reminded  those  who  used  this  argument  that  trade 
was  a  mutual  advantage,  and  that  we  did  not  wish  to  purchase  our  trade  by 
encouraging  the  idea  that  we  were  willing  to  pay  £1,000,000  a  year  because 
our  export  to  the  colonies  were  £20,000,000.  Mr.  Fawcett  concluded  by  deny- 
ing that  emigration  was  a  proof  of  distrees,  as  it  merely  proved  that  the 
country  to  which  emigration  took  place  was  less  thickly  peopled  than  that 
from  which  emigration  proceeded. 

The  Rev.  Dr.  Begg  said  there  were  two  kinds  of  emigration — that  which  was 
voluntary,  and  that  which  might  be  said  to  be  compulsory,  and  which  was 
assisted  by  the  public  funds.  He  did  not  agree  with  the  opinion  that  this 
country  was  over-peopled,  when  there  were  only  three  millions  of  population, 
and  vast  tracts  of  country  lying  wholly  waste,  which  were  capable  of  being 
cultivated.  It  was,  he  maintained,  a  great  misnomer  to  say  that  this  country 
was  over-peopled  except  in  the  sense  that  our  legislation  was  so  ordered  that 
masses  of  the  population  were  herded  into  particular  corners,  and  that  vast 
tracts  of  country  were  kept  for  deer  and  other  purposes,  and  from  which  the 
people  were  excluded.  It  was,  he  thought,  a  question  whether  there  should  not 
be  some  public  interposition  between  the  landlords  and  the  right  of  clearing 
whole  districts  of  country.  He  maintained  that  the  best  policy  was  to  multiply 
our  industrial  population  at  home,  who  would  not  only  buy  goods  as  well  as 
our  colonies,  but  would  pay  a  share  of  our  taxes,  which  was  not  done  by  the 
colonists.  ,  , 

Mr.  Hutton,  Dublin,  said  he  did  not  approve  of  any  interference  with  what 
might  be  called  the  right  of  the  landlord,  but  he  could  testify  that  emigration 
really  had  the  effect  of  raising  wages  in  the  country  from  which  it  proceeded, 
as  it  had  done  so  in  Ireland.  He  concluded  by  referring  to  the  evils  ot  ab- 
senteeism. 


CONDITION  OF  THE  WORKING-  CLASSES. 

The  Rev.  Dr.  Begg  read  a  paper  oil  "  Co-operatiofl  as  a  Means  of 
securing  Houses  for  Working  Men."  He  said  it  was  now  admitted 
that  a  close  connexion  existed  between  the  social  and  moral  condi- 
tion of  a  people  and  the  state  of  their  dwellings.  It  appeared  by 
the  recent  census  that  nearly  one  million  of  the  people  of  Scotland 
inhabited  houses  of  only  one  apartment — a  state  of  things  which 
must  make  the  presence  of  ordinary  comfort  aud  decency  a  thing 
impossible.  Dr.  Begg  pointed  out  that  there  was  a  remedy  for  this 
state  of  things  in  the  hands  of  working  men.     He  gave  an 
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account  of  the  successful  effort,  iu  this  direction,"  made  by  the  Co- 
operative Building  Company  of  Edinburgh,  which  corresponded 
with  that  given  by  Mr.  Rfiid,  in  his  paper,  printed  at  p.  627.  Dr. 
Beo-o-  stated  further  that  the  property  investment   companies  of 
Edinburgh  would  advance  on  the  security  of  houses  within  £5  of 
their  value,  so  that  if  a  working  man  had  only  saved  £5,  he  could 
at  once  purchase  a  house.    The  sum  advanced  by  the  investment 
company  was  repaid  by  weekly  instalments,  stretching  over  a  period 
of  fourteen  years.     These  instalments  amounted,  even  when  nearly 
the  whole  sum  was  borrowed,  only  to  about  £2  a  year  more  than  the 
man  would  have  required  to  pay  in  the  form  of  rent  for  his  house  as 
a  tenant,  whilst  he  was  saved  all  the  discomfort  and  waste  of  flitting, 
and  at  the  end  of  fourteen  years  the  whole  sum,  including  both 
principal  and  interest,  was  cleared  off.    With  regard  to  the  great 
difficulty  of  procuring  sites,  also  pointed  out  by  Mr.  Reid,  Dr.  Begg 
said  that  the  governors  of  Heriot's  Hospital  fortunately  had  thirty- 
three  acres  of  land  in  a  most  suitable  locality,  altogether  unfettered 
by  feuing  plans,  and  for  which  they  are  only  receiving  at  present 
from  £10  to  £12  an  acre  of  annual  rent.    They  could  easily  double 
the  income  received  by  the  hospital  for  that  land,  and  at  the  same 
time  confer  an  immense  boon  on  the  working  men  of  Edinburgh  by 
feuing  it  in  sections  as  sites  for  working  men's  houses.    Dr.  Begg 
concluded  as  follows  : — Still,  the  question  at  issue  is  one  of  vast 
general  importance,  and  applies  to  almost  every  town  in  Scotland, 
and  it  does  not  seem  unreasonable  that  if  the  difficulty  can  be  re- 
moved in  no  other  way,  it  should  be  removed  by  an  Act  of  Parlia- 
ment.   Suppose  the  drainage  of  a  town  were  choked  up  by  the 
land  of  an  unwilling  proprietor,  Parliament  would  soon  remove  the 
obstruction.     Suppose  that  one  man  had  control  over  all  the 
supplies  of  pure  water  in  the  neighbourhood  of  a  city,  Parliament,  if 
necessary,  would  soon  control  the  will  of  this  proprietor.    The  prin- 
ciple involved  in  all  such  cases  is  the  very  obvious  one  that  the 
interests  or  supposed  interests  or  caprices  of  individuals  must  always 
give  way  to  the  interests  of  the  whole  community.    It  never  occurs 
to  any  one  now  that  land  cannot  be  had  for  making  a  railway  or  any 
other  public  improvement  at  a  fair  value.    No  one  ever  says  in 
regard  to  such  a  case,  "  Let  the  railway  wait  until  the  land  comes 
into  the  market,  and  obtain  it  by  fair  competition."    An  Act  of 
Parliament  is  obtained  at  once,  and  the  land  is  got  at  a  fair  value  as 
a  matter  of  course.    No  good  reason  seems  to  exist  why  the  sanitary, 
social,  and  moral  interests  of  hundreds  of  thousands  of  the  people 
should  not  obtain  from  Parliament  a  concession  similar  to  what  is 
thus  readily  obtained  by  a  few  railway  speculators.    Indeed,  the  one 
object  is  far  more  urgent  and  important  than  the  other.    The  simple 
plan  would  be  to  mark  out  a  radius  around  every  increasing  town, 
within  which  all  the  land  might  be  taken  for  the  erection  of  houses 
for  the  people  at  a  fair  valuation,  and  under  proper  regulations  to  be 
fixed  by  competent  authority.    Were  this  object  accomplished,  there 
seems  no  reason  why  an  indefinite  multiplication  of  good  and  com- 
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fortable  workmen's  houses  might  not  now  take  place,  and  the  dens  of 
filth  and  fever  in  all  our  large  cities  be  entirely  removed.  Evei-y 
member  of  the  community,  and  especially  the  wealthier  classes,  must 
be  supposed  to  have  the  deepest  interest  in  bringing  about  this  result, 
and  all  that  seems  necessary  to  secure  it  in  only  a  little  more  patriot- 
ism and  general  intelligence. 

Mr.  Alexander  Campbell,  Glasgow,  read  a  paper  on  "  Co-ope- 
ration ;  its  Origin,  Advocates,  Progress,  Difficulties,  and  Objects." 
He  traced  the  origin  of  co-operation  to  so  early  a  period  as  1696, 
when  John  Bellars  published  a  pamphlet,  entitled  "  Proposals  for 
raisin^  a  College  of  Industry  and  Useful  Trades  and  Husbandry,  with 
profits  for  the  rich,  and  plentiful  living  for  the  poor,  and  a  good 
education  for  youth,  which  will  be  advantage  to  the  Government  by 
the  increase  of  the  people  and  of  their  riches."    This  pamphlet 
contained  views  similar  to  those  of  Robert  Owen,  who,  in  1817,  pro- 
posed the  formation  of  villages  of  unity  and  mutual  co-operation. 
He  then  gave  a  history  of  the  organization  of  the  joint-stock  com- 
pany, which,  under  the  management  of  Mr.  Abram  Combe,  of  Edin- 
burgh, purchased  the  estate  of  Orbiston  at  a  cost  of  £20,000,  a 
scheme  for  agricultural  co-operation,  which,  however,  proved  unsuc- 
cessful.   This  was  from  1824  to  1827.    The  scattered  community, 
numbering  300  men,  women  and  children,  sowed  the  seed  of  co- 
operative principles  far  and  wide.    In  1830,  between  300  and  400 
societies  were  in  existence,  the  writer  of  this  paper  having  helped  to 
establish  many  in  Scotland,  and  introducing  the  mode  of  allocating 
profits  in  proportion  to  purchases  in  stores.  The  Universal  Community 
Society  of  Rational  Religionists,  at  Harmony  Hall,  Hampshire,  after 
expending  upwards  of  £30,000  on  land  and  buildings,  also  col- 
lapsed.   This  brought  down  the  history  to  1843,  and  in  the  following 
year  the  movement  received  a  great  impulse  by  the  organization  of 
the  Rochdale  Equitable  Pioneers'  Association.     After  a  detailed 
account  of  the  organization  of  co-operative  villages,  Mr.  Campbell 
concluded  by  stating  that  his  object  had  been  to  show  that  co-opera- 
tion was  intended  to  embrace  branches  of  industry  beyond  those  to 
which  it  was  now  confined,  and  that  there  was  no  reason,  as  Lord 
Brougham  had  said,  "  Why  country  labour  as  well  as  town  labour 
should  not  come  within  its  scope." 

Mr.  John  Plummer  read  a  paper  "  On  the  Past  and  Present 
Aspects  of  Co-operation,"  in  which  he  remarked  that  the  earlier  co- 
operative associations  were  tainted  too  deeply  with  the  crude  socialistic 
theories  of  Robert  Owen,  and  others  of  the  same  class, _  to  haye 
maintained  a  permanent  place  in  the  social  system  of  the  industrial 
classes  ;  yet  their  success,  short-lived  as  it  was,  proved  that  they 
had  got  hold  of  the  right  principle,  although  they  had  not  discovered 
the  proper  method  of  working  it.  From  1810  to  1830  various 
attempts  at  establishing  working  communities  were  made  in  this 
country,  but  until  1827  they  did  not  promise  to  become  general 
amongst  the  working  classes.  In  1827,  a  few  working  men  at 
Brighton  attempted  to  form  a  co-operative  trading  store,  and  anti- 
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cipated  the  system  which  twenty  years  later  was  commenced  at 
Rochdale.  After  describing  that  system,  Mr.  Plummer  proceeded  as 
follows  : — Working  men  might,  if  they  so  willed  it,  possess  roomy, 
well-ventilated,  and  properly  drained  houses  of  their  own  ;  they 
might  have  their  own  club-houses,  gymnasiums,  and  cricket-grounds  ; 
they  might  be  better  clothed,  aud  possess  larger  resources  in  times 
of  sickness,  and  all  this  with  their  present  amount  of  wages.  This 
has  been  desired  ;  but  if  we  look  at  the  vast  sums  of  money, 
amounting  to  several  millions  sterling,  which  are  annually  wasted  at 
the  public-house,  it  is  absurd  to  say  that  such  things  are  beyond  the 
reach  of  the  working  classes.  If  they  could  but  open  their  eyes  to 
the  immense  power  at  their  command — a  power  which,  if  economised 
and  used  aright,  might  place  the  destiny  of  this  country  in  their 
hands — they  would  no  longer  remain  content  with  their  present  state. 
There  exists  a  hope  that  they  are  beginning  to  see  these  things. 
He  instanced  the  progress  of  co-operation  in  the  cotton  manufacturing 
districts.  At  Rochdale,  Preston,  and  other  places,  many  thousands 
of  pounds  had  been  withdrawn,  under  the  pressure  of  want,  from 
the  various  co-operative  associations  ;  but,  despite  of  this,  not  even  a 
single  association  had  been  broken  up,  while  the  thousands  of  pounds 
thus  withdrawn,  represented  so  much  saved  to  the  poor-rates  and  the 
relief  fund.  It  was  impossible  to  overrate  the  importance  of  this. 
These  people  retained  their  feeling  of  independence  to  the  very  last, 
and  are  now  anxiously  awaiting  the  opportunity  of  regaining  it. 
This  feeling  is  so  widely  spread  amongst  the  more  intelligent  and 
educated  class  of  the  (Jetton  manufacturing  community,  that  he  firmly 
believed  the  returning  tide  of  prosperity  into  Lancashire,  would  see 
a  large  increase  in  the  number  of  co-operative  trading  associations. 
The  working  classes  are,  in  fact,  beginning  to  discover  the  real 
power  of  co-operation  and  to  use  it  to  their  own  advantage.  This 
was  exemplified  by  the  establishment  in  many  of  our  manufacturing 
towns  of  co-operative  emigration  societies.  The  members  pay  small 
sums  weekly  to  a  general  fund,  and  when  a  sufficient  amount  has 
been  collected,  a  ballot  takes  place  for  the  purpose  of  selecting  the 
member  who  is  to  have  his  passage  money  to  the  colonies  defrayed 
by  the  society.  Of  course,  securities  are  entered  into  for  the  repay- 
ment by  him  of  the  sum  advanced,  deducting  his  own  contributions. 

DISCUSSION. 

Mr.  Fawcett  said  he  thought  there  was  a  very  important  practical  question 
connected  with  this  co-operative  movement  upon  which  he  would  like  to  have  the 
opinion  of  practical  men.  It  was  a  very  remarkablo  thing  that  most  of  the  400 
societies  which  Mr.  Campbell  said  existed  thirty  years  ago  had  ceased  to  exist. 
He  would  suggest  an  explanation  from  a  remark  which  was  made  in  Mr.  Camp- 
bell's paper,  in  which  he  implied  that  there  was  an  antagonism  betwoon  co- 
operation and  competition.  This  undoubtedly  was  the  idea  with  which  the 
co-operative  movement  began.  It  was  the  idea  which  first  stimulated  its  pro- 
moters. He  would  not  Say  a  single  syllablo  against  Mr.  Owen  and  thoso  great  and 
good  men  who  first  started  the  idea  of  co-operation.  Wo  owed  them  much. 
Everything  when  first  begun  was  surrounded  with  imperfections.  There  were 
imperfections  in  the  schemes  of  these  early  co-operatives,  but  perhaps  we  might 
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not  have  been  able  to  discover  these  imperfections  unless  we  had  had  the  advantage 
of  their  experience  ;  and  without  their  experience  probably  we  should  be  guilty  of 
just  the  same  errors.    All  the  societies  which  had  ever  established  themselves  on 
the  idea  that  there  was  an  antagonism  between  co-operation  and  competition  had 
proved  failures.    The  new  era  which  had  been  commenced  m  co-operation  was 
this  and  he  believed  it  was  first  commenced  by  the  Rochdale  pioneers.  They 
clearly  saw  that  there  was  no  antagonism  between  co-operation  and  competition, 
and  that,  if  a  co-operative  society  succeeded,  it  must  compete  with  other  trading 
establishments,  and  unless  the  co-operative  societies  could  succeed  in  doing  busi- 
ness as  well  as  institutions  carried  on  by  individual  capitalists,  whether  these 
societies  were  philanthropic  or  not,  they  would  inevitably  fail  as  the  other  co- 
operative societies  had  failed.    Therefore  it  seemed  to  him  that  the  whole  question 
turned  upon  this— Is  it  likely  that  co-operative  societies  can  successfully  compete 
against  the  individual  capitalist?     Now,  he  thought  the  working  men  were 
afflicted  with  a  most  unfortunate  error.    It  seemed  to  them  that  competition  was 
an  enemy  which  oppressed  them.    They  were  not  injured  by  competition.  Com- 
petition simply  meant  this — The  capitalists  looked  out  for  the  best  labourers,  and 
paid  these  labourers  the  highest  wages.    Competition  never  had  done,  and  never 
would  do,  the  labourer  any  harm.    At  the  same  time,  some  were  afflicted  with  the 
unfortunate  error  that  capital  was  a  tyrant  which  oppressed  them.    That  was  a 
radical  mistake.    If  they  did  not  supply  capital  themselves,  they  must  have  a 
capital  class  ;  because  without  capital  production  cannot  go  on.    They  ought  to 
feel  that  capital  was  the  fund  which  supported  them,  and  the  more  capital  there 
was  in  the  market  the  better  it  was  for  their  welfare.    In  commencing  the  in- 
quiry whether  a  co-operative  society  was  or  was  not  likely  to  succeed  against  a 
business  carried  on  by  the  individual  capitalist,  they  must  make  a  broad  line  of 
demarcation  between  a  co-operative  store  and  a  co-operative  trading  society. 
They  were  confused,  but  he  would  easily  be  able  to  show  them  that  the  success  of 
the  one  was  much  more  likely  than  the  success  of  the  other,  and  that  a  co-opera- 
tive store  had  many  less  difficulties  to  contend  with  than  a  co-operative  trading 
society.    A  co-operative  store  had  every  chance  of  success.    In  the  first  place,  it 
had,  as  it  were,  a  nucleus  of  customers  spontaneouslyj|;reated.    Those  who  were 
shareholders  in  the  store  would  naturally  be  anxious  to  deal  with  it,  and  therefore, 
without  any  expensive  means  of  attraction,  they  had  at  once  a  certain  body  of 
customers.    That,  he  believed,  was  one  explanation  of  the  fact  that  the  co-opera- 
tive store  always  carried  on  its  business  extremely  economically.    Another  cause 
which  contributed  to  their  success  was  this,  that  hitherto  they  had  invariably 
carried  on  their  business  on  the  ready-money  principle.    This  prevented  them 
from  losing  by  bad  debts.    He  believed  these  were  the  two  advantages  which  had, 
more  than  anything  else,  contributed  to  their  success ;  and  they  must  know  that 
the  labourer,  as  a  shareholder  in  the  co-operative  store,  would  cease  to  deal  with  it 
if  he  did  not  find  that  he  could  buy  goods  there  either  better  or  cheaper  than  he 
could  at  the  ordinary  retail  shop.    Therefore,  it  only  did  the  movement  a  great 
deal  of  harm  to  say  that  it  was  opposed  to  competition.    Now,  with  regard  to 
co-operative  societies,  he  was  very  anxious  to  obtain  the  opinion  of  some  practical 
men.    In  the  first  place,  undoubtedly,  the  co-operative  society  had  in  many 
respects  the  same  advantages  which  attached  to  a  joint-stock  company.  But  there 
was  one  advantage  which  it  possessed,  and  which,  as  it  were,  constituted  the  dif- 
ference between  the  co-operative  society  and  the  ordinary  joint-stock  society. 
They  all  knew  that  when  production  was  carried  on  by  the  individual  capitalist 
and  the  hired  labourer,  the  labourer  had  not  a  direct  interest  in  the  work  in  which, 
he  was  employed,  and  the  loss  which  arose  from  this  could  not  be  over-estimated. 
But  in  the  co-operative  society  those  who  were  the  labourers  divided  amongst 
them  the  profit  which  was  realized.    Therefore  they  had  a  standing  interest  in 
the  work  in  which  they  were  engaged.    They  consequently  exerted  themselves  to 
the  utmost ;  and  in  this  way,  he  believed,  much  greater  energy — much  more  in- 
telligence— much  more  activity  was  evoked  from  the  labourer  than  over  could  be 
evoked  as  long  as  production  was  carried  on  by  the  individual  capitalist  and  the 
hired  labourer.    In  conclusion,  he  would  allude  to  one  great  danger  which  had 
already  destroyed  the  existence  of  more  than  ono  co-operative  society.  In 
dividing  the  profits  at  Rochdale  with  regard  to  their  manufactories,  the  majority 
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had  decided  that  the  labourer  should  obtain  no  share  of  the  profits.  If  thoy  did 
this  then  it  was  idle  to  call  the  society  a  co-operative  society.  It  simply  became 
an  ordinary  joint-stock  company,  and  had  not  the  slightest  title  to  be  considered 
a  co-operative  society.  He  bolieved  that  if  this  was  done,  the  society  must  in- 
evitably fail,  for  it  must  be  manifest  to  them  that  if  such  an  arrangement  was 
made  they  lost  at  once  the  great  and  important  advantage  which  he  believed 
attached  to  co-operation,  and  upon  which  its  whole  success  must  depend,  viz.,  that 
increased  energy  and  increased  intelligence  were  evoked  from  tbe  labourer  by 
givin'o-  him  a  direct  interest  in  the  work  in  which  he  was  employed,  by  making 
him  feel  that  the  more  prosperous  the  concern  was  the  larger  would  be  the  share 
of  profit  which  would  be  allotted  to  him. 

Sir  James  Kay  Shuttlewobth  said  he  agreed  entirely  with  Mr.  Fawcett  that 
in  the  present  state  of  intelligence,  and  with  the  exercise  of  the  necessary  forbear- 
ance—which was  one  of  the  greatest  elements  of  success  in  co-operation— co- 
operative stores  were  the  enterprises  in  which  they  must  expect  co-operation  to  be 
most  highly  successful.    But  a  very  large  number  of  the  societies  were  not  in  any 
respect  co-operative  societies;  they  were  simply  joint-stock  companies.  The  mills 
built  in  Lancashire  had  scarcely  had  any  feature  of  co-operation  in  them.  They 
were  joint-stock  companies,  the  shareholders,  who  were  very  numerous,  having 
small  shares  of  £5  or  £10  each.    They  would  perceive  that  it  was  extremely 
difficult  to  introduce  the  practical  operation  of  co-operation  into  such  a  society  as 
a  joint-stock  society,  consisting  of  working  men.    In  such  societies  the  whole  body 
of  shareholders  met  periodically,  commonly  quarterly.    They  elected  a  body  of 
directors,  tbe  directors  chose  the  manager  or  managers,  and  the  managers  ap- 
pointed the  overlookers  of  the  different  departments  of  the  mill.    And  then  there 
arose  the  very  formidable  question— What  benefit  should  the  shareholders  have  m 
this  mill  beyond  the  ordinary  profits  of  capital  ?    The  first  claim  that  practically 
was  put  forward  in  such  societies  was,  that  a  preference  should  be  given  to  the 
families  of  the  shareholders  in  selecting  the  workers  in  the  mill ;  and  then  Mr 
Fawcett  said  he  conceived  there  would  be  this  difference  between  the  workmg  of  a 
mill  by  an  individual  capitalist  and  the. working  of  a  mill  upon  the  principle  of 
■co-operation,  that  the  persons  who  worked  in  the  mill,  if  they  were  shareholders, 
'had  some  share  of  the  profits,  and  would  work  with  the  greater  good  will,  greater 
■earnestness,  and  with  a  larger  interest  in  the  success  of  the  operation  than  the 
ordinary  workman  would.    The  experiment  had  not  been  tried  fairly,  and  the 
•whole  question  was  encompassed  with  enormous  difficulties.    The  capital  required 
for  the  establishment  of  one  of  the  large  co-operative  mills  in  Lancashire  was 
very  creat.    Supposing  they  had  to  erect  a  spinning-mill  and  a  loom-shed,  that 
would  require  from  £15,000  to  £20,000  of  original  capital,  and  at  the  present  price 
of  cotton,  from  £10,000  to  £15,000  to  work  it.    In  East  Lancashire  there  were  a 
great  number  of  those  joint-stock  mills,  and  he  had  witnessed  on  his  own  property 
the  failure  of  one  of  these  concerns— a  failure  which  was  strictly  referable  to  the 
question  which  Mr.  Fawcett  had  raised.    There  was  a  desire  to  introduce  into  the 
concern  the  principle  of  co-operation  to  this  extent -that  the  shareholders  should 
have  the  advantage  of  the  employment  of  their  families  in  the  mills.    The  imme- 
diate effect  of  that  was  this— that,  instead  of  producing  stricter  discipline,  and 
that  close  attention  to  the  working  of  machinery  which  was  so  necessary  m  cotton 
mills  (and  he  might  mention  that  the  discipline  of  a  regiment  was  inferior  in. 
strictness  to  that  of  a  cotton-mill),  at  their  quarterly  or  half-yearly  meeting,  most 
vexatious  complaints  were  made  by  the  workers  against  the  overlookers,  and  an 
overlooker  who  had  dared  to  discharge  a  worker  who  was  a  shareholder,  was  m 
extreme  danger  of  being  dismissed  at  the  next  meeting;  and  the  poor  manager 
who  had  failed  to  procure  obedience  from  tho  overlookers,  or  those  at  work  with 
him,  was  himself  very  soon  dismissed.    He  was  bound  to  say  that  he  was  not  at 
all  sanguine  on  the  application  of  anything  like  the  principle  of  co-operation 
strictly  so  called  to  the  manufactories  of  Lancashire  at  present.    He  could  quite 
well  believe  that,  with  more  experience  and  with  a  better  education  than  the 
shareholders  had  as  yet  received,  they  could  conduct  joint-stock  mills  with  success  ; 
but  as  to  the  application  of  the  principle  of  co-operation,  he  must  confess  that  the 
question  which  Mr.  Fawcott  had  now  put  to  the  meeting  presented  to  him  for  tho 
present  the  most  insuperable  difficulties. 
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Mr.  G.  J.  Holtoake  said  that  as  one  of  those  to  -whom  Mr.  Fawcett  had  appealed, 
he  could  answer  the  questions  put  as  to  the  causes  of  co-operative  failure  in  past 
time  and  of  its  success  in  these.  The  early  societies  failed  because  they  gave 
credit,  and  did  not  save  their  profits,  but  dispersed  them  week  by  week  by  selling 
goods  cheaper  than  shops.  Only  shareholders  profited,  and  they  soon  grew  tired 
of  that.  It  was  not  till  Mr.  Howarth,  of  Rochdale,  devised  the  plan  Mr.  Campbell 
had  introduced  into  Scotland,  of  dividing  profits  upon  purchases,  that  the  societies 
began  to  revive  and  become  permanent.  Mr.  Fawcett  sought  to  account  for  old 
failures  by  referring  them  to  an  autagonism  of  co-operators  against  competition. 
That  was  the  voice  of  theory  speaking.  The  facts  were  all  the  other  way.  The 
co-operators  of  Rochdale  were  "infected"  with  Communism.  They  were  world- 
workers.  They  intended  to  recast  society,  and  for  this  purpose  they  saved  up  their 
capital.  It  was  this  fortunate  "delusion,"  which  was  the  secret  of  their  accumu- 
lation. Had  they  not  been  communistic  there  had  never  been  co-operative  success 
in  Rochdale.  To  Mx.  Fawcett  co-operators  would  be  indebted  for  adding  the 
weight  and  authority  of  his  name  to  that  distinction  which  excluded  all  manufac- 
turing societies  from  the  category  of  co-operative,  which  did  not  divide  profits 
with  the  workman.  Mr.  Fawcett  and  Sir  James  K.  Shuttleworth  were  both  right 
as  to  the  danger  of  these  societies,  and  it  was  just  not  to  suffer  their  fall  to  be- 
imputed  to  co-operation. 

In  addition  to  the  paper  by  Mr.  Wilkie,  printed  at  p.  641,  Mr. 
Gkorge  Hurst  read  a  paper  "  On  the  System  of  Apprenticeship  ; 
whether  adapted  for  the  Present  State  of  Society."  He  referred  to 
the  experience  afforded  by  a  charity  in  Bedford,  which  disbursed, 
annually  £1,200  in  placing  out  forty  boys  as  apprentices,  with  a 
premium  of  £30  each.  The  boys  were  generally  bound  for  seven 
years,  and  the  experience  of  the  trustees  with  respect  to  the  working 
of  the  system  was  unsatisfactory.  If  the  interest  of  the  apprentice 
was  to  be  a  primary  consideration,  a  term  of  seven,  or  even  five 
years,  was  much  too  long,  as  all  that  could  be  taught  in  the  majority 
of  situations  might  be  acquired  by  a  sharp  lad  in  three  or  four  years!;, 
and  during  the  remainder  of  the  time,  when  his  services  should  be 
equal  to  those  of  ajourneyman,  they  were  employed  solely  for  the  bene- 
fit of  the  master,  who  had  been  fairly  remunerated  by  the  premium 
previously.  When  a  youth  was  placed  under  an  inferior  workman,, 
or  in  a  small  business  establishment,  by  being  bound  for  a  long 
term,  he  sustained  an  especial  disadvantage  from  his  liability  to 
acquire  bad  and  imperfect  habits  of  workmanship,  or  loose  and 
imperfect  habits  of  business,  which  from  long  practice  were  apt  to- 
become  inveterate.  In  taking  an  apprentice,  the  master  would 
always  have  immensely  the  best  of  the  bargain  but  for  one  serious 
drawback  —  namely,  the  object  of  the  service  of  the  apprentice 
being,  until  about  the  last  year,  too  distant  to  secure  attention  in 
his  employment  and  general  good  conduct.  The  risk  of  having 
idle,  perverse,  and  worthless  apprentices  was  felt  so  strongly  by 
many  experienced  tradesmen,  that  they  took  in  preference  youths 
without  indenture  or  premium,  and  paid  them  as  they  improved 
according  to  the  value  of  their  services.  Both  parties  were  then 
free,  and  could  separate.  The  youth,  in  such  cases,  would  generally 
conduct  himself  well  in  order  to  improve  his  condition  and  obtain  a 
higher  rate  of  wages.  If  he  became  useful,  the  employer  was  sure 
to  treat  him  fairly  and  kindly,  to  retain  the  services  which  had 


Social  Economy  Department. 


757 


become  valuable.  Apprenticeship  was  objectionable  as  a  species 
of  slavery,  which  was  mild  under  a  kind  and  benevolent  master, 
but  under'  a  tyrannical  and  brutal  man  was  a  bitter  position.  Under 
such,  many  a  young  man  has  had  his  spirit  broken,  and  never 
during  life  has  recovered  from  the  baneful  influence.  The  paper 
concluded  as  follows  : — "  Considering  that  apprenticeship  weakens 
the  motive  for  mutual  good  offices  between  employer  and  employed 

 that  it  is  incompatible  with  the  free  institutions  of  this  country 

—that  it  fails  to  secure  proficiency  in  the  occupation  professedly 
taught,  and  is  altogether  unsuited  to  the  present  advanced  state 
of  society,  it  should  be  discontinued  as  a  worn-out  vestige  of  the 
past,  and  instead  a  system  of  pupilage  should  be  instituted  com- 
patible with  freedom  of  action,  the  intelligence  of  the  present  age, 
and  the  progressive  state  of  modern  institutions." 

Mr.  Alexander  Frazer  read  a  paper  maintaining  the  necessity 
of  trades'  unions  to  the  working  classes,  as  a  means  of  combining 
their  only  capital,  labour.  He  considered  that  these  societies  de- 
veloped a  more  skilful  race  of  workers. 

DISCUSSION  ON  THE  CONDITION  OF  THE  COTTON  DISTRICT. 

On  the  reading  of  Mr.  Potter's  paper,  printed  at  p.  649,  the  discussion  was 
opened  by  Mr.  Edwin  Chadwick,  who  expressed  his  opinion  that  sanitary  and 
educational  improvement  had  not  kept  pace  with  industrial  progress  in  Lancashire. 
The  expediency  of  encouraging  an  extensive  emigration  from  the  distressed  dis- 
tricts was  then  discussed  at  some  length,  Mr.  Heywood,  Dr.  Hancock,  and  others, 
ur<nn°-  the  necessity  for  emigration,  and  Mr.  Pender,  M.P.,  maintaining  that  the 
wisest  course  was  to  retain  .the  operatives  at  home,  as  the  trade  would  speedily 
recover,  and  be  better  than  it  had  ever  been.  . 

Mr.  Fawcett  said,  it  seemed  to  him  that  the  point  which  had  been  raised  by 
Mr.  Potter,  except  casually,  had  not  been  discussed.    It  was  this— Is  there  any- 
thing so  peculiarly  important  to  the  nation  in  the  prosperity  of  the  Lancashire 
cotton  trade  that  the  nation  ought  to  do  something  to  prop  it  up  through  this  time 
of  trial?    It  seemed  to  him  that  what  the  Lancashire  manufacturers  wanted  was, 
that  the  Lancashire  operatives,  at  all  risk,  at  all  suffering,  should  be  kept  in  the 
country  whether  it  was  for  one,  two,  or  ten  years  ;  so  that  when  a  sufficient  supply 
of  raw  material  wai  again  obtained,  they  might  have  a  sufficient  supply  of  cheap 
labour.    He  did  not  think  that  was  an  object  in  which  the  nation  could  be  asked 
to  assist.    If  they  succeeded  in  that  object  it  would  not  promote  the  further 
welfare  and  happiness  of  the  Lancashire  operatives.    Prosperity  in  trade  was  of 
importance  to  this  country,  but  there  was  nothing  peculiar  in  this  trade,  lie 
thought  that  the  experience  of  the  last  year  had  undoubtedly  proved  that  the 
wealth  which  was  formerly  created  in  Lancashire  was  now  created  m  other  districts, 
and  the  prosperity  of  the  linen  and  wollen  trades  had  undoubtedly  compensated 
for  the  loss  in  the  cotton  trade.    It  was  an  undisputed  fact  that  the  amount  of 
wealth  produced  in  the  kingdom  now  was  quite  as  great  as  before  this  Lancashire 
crisis  occurred.    Therefore,  it  seomed  to  him  that  the  Legislature  was  not  at ;  all 
called  upon  to  provido  the  manufacturers  with  a  supply  of  cheap  labour,  ihe 
manufacturers  had  entered  into  a  speculative  trade ;  they  must  have  made  enormous 
fortunes,  and  they  themselves  must  take  the  consequences  of  a  change.    Ho  did 
not  think  the  manufacturers  had  the  slightest  claim  to  come  upon  the  nation.  If 
they  believed  that  in  a  few  years  prosperity  would  come  back  again  to  the  cotton 
districts,  let  them  give  a  proof  of  it  by  providing  out  of  their  accumulated  funds 
the  means  to  keep  their  operatives  at  their  disposal.    But  they  did  not  feel  dis- 
posed to  do  that ;  and  ho  said  their  object  was  clearly  to  keep  the  Lancashire 
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operatives  in  a  state  of  semi-pauporisrn,  when  the  same  amount  of  money  given 
to  them  in  that  state  would  assist  them  in  emigrating  to  a  country  where  their 
labour  was  wanted,  and  where  there  would  be  open  to  them  a  prosperous  career. 
He  hoped  that  every  farthing  of  the  money  that  would  be  subscribed  by  the  nation 
to  assist  the  Lancashire  operatives  would  be  devoted  to  that  purpose,  and  that  not 
one  penny  of  it  would  bo  devoted  to  supplying  the  Lancashire  manufacturers  with 
cheap  labour. 

Sir  James  K.  Shuttleworth  said  that  his  friend  Mr.  Fawcett  had  shown  the 
natural  acuteness  of  his  intelligence  on  this  question,  but  he  showed  that  he  was 
not  personally  acquainted  with  Lancashire  or  the  great  capitalists  of  Lancashire. 
Referring  to  what  had  fallen  from  Mr.  Chadwick,  Sir  J.  K.  Shuttleworth  assserted 
that  the  population  of  Lancashire  had  better  houses  and  at  a  lower  rent  than 
any  other  part  of  the  kingdom.  It  could  be  perfectly  proved  by  statistics  that 
the  death-rate  did  not  arise  from  impurities  of  air,  or  from  want  of  ventila- 
tion, as  Mr.  Chadwick  sought  to  prove,  but  from  other  causes,  especially  infant 
mortality.  "With  respect  to  Mr.  Fawcett,  he  was  entirely  in  error ;  and  out  of  a 
want  of  knowledge  of  Lancashire  he  had  done  it  extreme  injustice  in  saying  that 
the  manufacturers  of  that  county  had  asked  for  such  legislative  interference  as 
that  mentioned  by  him.  The  doctrine  of  Lancashire  had  always  been  "  Leave 
us  alone."  They  did  not  ask  the  Government  of  this  country  to  interfere  with 
them,  and  that  was  the  doctrine  of  the  present  crisis.  They  had  given  the  best 
proofs  of  that.  He  would  venture  to  say  that  no  portion  of  the  capitalists  of 
Lancashire  had  asked  that  the  Government  should  sustain  the  population  of  that 
county.  They  did  not  ask  for  the  Public  Works  Act,  but  that  Act  was  charged 
upon  the  capitalists'  own  capital.  Any  opinion  about  the  duration  of  this  distress 
must  be  quite  speculative.  However  long  or  short  it  might  be,  it  was  not  desirable 
that  any  legislative  interference  whatever  should  take  place  in  the  present  con- 
dition of  the  population  of  Lancashire. 

Mr.  James  Wtt.ktk,  printer,  expressed  his  opinion  that  the  emigration  should  be 
voluntary.  Every  class  ought  to  know  its  own  interests  best,  and,  therefore,  they 
should  leave  working  men  to  organise  emigration  societies  for  themselves.  To 
send  a  great  mass  of  workpeople  from  this  country  without  capital  or  resources 
.  of  any  kind  would  be  simply  to  put  them  in  a  position  in  which  they  would  not  be 
able  to  turn  their  hands  to  anything  with  a  prospect  of  remunerative  employment. 
Labour  ought  to  be  treated  as  capital,  free  to  circulate  from  one  town  to  another,, 
and  from  one  place  to  another,  wherever  there  was  the  most  remunerative  demand 
for  it. 

.  Mr.  Edmund  Potter  replied  briefly.  He  denied  that  he  wished  the  operatives 
to  be  kept  in  Lancashire  if  they  could  better  themselves  by  emigration.  He 
disavowed  seeking  any  aid  from  the  Government,  except  in  one  single  way,  and 
that  was  by  the  Government  promoting  the  cultivation  of  cotton  in  India,  which, 
he  said,  they  had  lately  taken  up.  In  any  opinion  he  had  expressed,  he  wished 
it  to  be  distinctly  understood  that  they  were  his  own  individual  opinions. 

Mr.  Edwtn  Chadwick  made  some  remarks  on  sanitary  and  educational  progress 
in  Lancashire,  arising  out  of  the  above  discussion.  "With  regard  to  the  physical 
condition  of  Lancashire,  he  said  it  was  the  lowest  of  any  county  in  England.  It 
had  been  stated  that  the  death-rate  of  Manchester  was  augmented  to  excess  by 
a  great  infant  mortality.  But  the  excessive  and  premature  mortality  was  not 
confined  to  the  deaths  of  children.  The  excess  extended  to  adult  life  in  that  city,, 
as  well  as  in  the  other  towns  of  Lancashire.  "When  the  statistics  were  last  taken, 
whilst  there  was  in  one  year  an  excess  of  deaths  of  2,418  children  in  Manchester 
above  a  healthy  standard — that  of  a  rural  district — there  was  in  the  same  year  an 
excess  of  1,355  deaths  of  adults  in  Manchester.  The  excessivo  death-rates  of  the 
adults  in  Manchester  and  in  the  other  towns  of  Lancashire  were  variously  dis- 
played in  the  careful  report  of  Dr.  Lyon  Playfair  to  the  Commissioners  of  Inquiry 
into  the  Means  of  Improving  the  Health  of  Towns.  He  was  told  by  one  Lancashire 
landlord  that  a  working  man  in  Manchester,  or  in  Lancashire,  obtained  a  throe- 
roomed  tenement  at  the  same  rent  as  was  exacted  for  a  single  room  in  London. 
Many  of  them  no  doubt  did  so,  but  the  objector  ought  to  have  been  aware  that,, 
■mulst  the  death-rate  is  30  per  1,000  in  Manchester,  it  is  only  23  in  London,  and 
snould  have  accounted  for  the  cause  of  the  difference  more  satisfactorily  than  by 
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alle<nn"  that  it  was  clue  solely  to  tho  employment  of  mothers  in  factories.  Mr. 
ChTdwfck  thendted  a  portion  of  the  report  of  Dr.  Southwood  Smith  on  a  local 
Sves  Si  n  ml  in  «&>,  as  follows:-"  The  houses  present  a  -at  and  clean 
ar»nParanoe    The  door-stops  and  windows  of  the  houses  are  strikingly  clean, 
Sd^^tSaTU  perfectly  comfortable  and  wholesome    Why  are  they 
not  so'    No  one  can  mistake  or  doubt  the  cause  of  their  insalubrity  who  looks 
at  the  bick  of  the  houses.    Every  house  has  a  small  back-yard  opening :  intc .the 
narrow  passage.    In  the  yard  stand  the  midden  and  privy.    The  midden  is  built 
XseToPthe  house,  and  the  privy  adjoins  it.  This  is  the  uniform  arrangement  and 
the  view  of  this  double  row  of  middens  and  privies,  regularly  succeeding  each ^other 
for  the  distance  of  a  hundred  yards  and  more,  presents  to  the  eye  of a  strange  a 
most  singular  appearance.    As  the  middens  and  privies  are  close  Jo  each  other, 
and  as  no  attempt  is  made  to  make  them  either  air  or  water  tight  the  contents 
of  the  one  pass  into  the  other,  and  the  mixed  contents  float,  on  the  one  hand, 
into  the  intervening  passage,  and,  on  the  other  hand,  against  the  house  waU, 
often  saturing  it  with  moisture  and  sometimes .penetrating  into  the 
Over  these  damp  exhaling  surfaces  the  windows  of_  the  back  room  diiectly 
open,  and  often  on  entering  the  rooms  the  privy  smell  is  unmistakable    m  other 
instances,  when  this  particular  taint  is  less  perceptible,  there  is  a  sense  of  closeness 
and  oppressiveness  similar  to  that  in  back-to-back  houses.  .    .    •  ■ 

Mr  Chadwick  asked  how  it  was  that,  if  the  employment  of  mothers  in  factories 
was  the  cause  of  infantile  mortality,  the  infantile  mortality  was  as  great  or  g greater 
in  Liverpool,  where  there  were  no  factories  ?  He  invited  attention  to  the  following 
account  in  the  last  Registrar-General's  return  of  the  causes  of  disease  lowing  the 
deaths  from&e  diseases  of  the  zymotic  class  in  one  year  m  Manchester  and  Liver 
pool,  with  special  reference  to  the  deaths  from  the  foul  air  diseases  par  excellence-. 
diarrhcea,  dysentery,  and  typhus : — 

Manchester.  Liverpool. 
Smallpox      -  -  96 

Measles        -----  JJ  m 

Scarlatina     -       -      -       -      -       -  |28 

Diarrhcea      -----  ^ 

Dy"ntery  "  "  I  I  307  283 
Typhus  -  ou<   


Totals  -      -    1,764  1,357 
-     ~~36  33 


Rate  per  100  in  1857 
In  one  year  648  persons  died  by  the  foul  air  disease,  diarrhcea  and  57  bj rJ^^~ 
diseases  which,  if  they  had  occurred  in  the  prison  at  Manchester,  would  hay  ex 
cited  alarm  and  serious  inquiry.    But  the  Manchester  corporation  has ^no  ofceerot 
health.    There  did  occur  not  long  ago  an  attack  of  dysentery  amongst  the pn 
soners  of  Salford  Prison,  which  did  receive  the  attention  ^f™*"^^ 
in  a  well-regulated  community  demand,  when  the  cause  was  detected  in  the  burst 
ingof  a  drain  into  a  well  from  which  the  prisoners  were  supphed  ™*  ™*£ 
Prisons  were  sanitary  standards.    Under  the  Factory  O^18^  °f 
got  out  the  sickness  prevalent  amongst  the  factory  operatives.    It  might  be  usenu 
to  contrast  it  with  the  sickness  then  prevalent  amongst  the  prisoners  of  that  same 
prison  whose  sanitary  condition  was  attended  to  : — 

AVERAGE  ANNUAL  SICKNESS  IK  DATS  AND  DECIMALS  OF  DATS. 

Amongst  Amongst  the 

Factory  *rt13™T- 
Ages.  Operatives.  SaUord  Prison. 

16  to  21  4-42  °  ^ 

21  „  26  4r91  J.g 

26   „  31  6-88  %  * 

31   „  36  3-85  2  68 

36      41  4-13  085 

41   „  46  5-09  0jl 
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The  death-rate  amongst  the  infantilo  population  "was  a  primary  test  of  the  sanitary 
condition  of  the  general  population  being  the  least  affected  by  occupation,  and  of 
those  under  one  year  the  least  by  migration  and  emigration.  The  infantile  mor- 
tality was  also  a  large  index  as  to  the  social  condition.  In  Westmoreland,  of  the 
children  born,  1  in  11  die  within  the  first  year,  and  26  per  cent,  of  the  deatbs  are 
under  five  years  of  age :  but  in  Lancashire  1  in  every  G  die  within  the  first  year, 
and  no  less  than  47  per  cent,  under  the  fifth  year.  In  Westmoreland,  1  in  57  of 
the  general  population  dies  annually,  in  Lancashire  1  in  39 ;  in  Westmoreland  the 
average  age  of  death  of  all  who  die  is  38  years,  in  Lancashire  22  and  10  months  ; 
in  Westmoreland,  the  average  age  of  death  of  those  who  have  passed  the  adult 
stage  of  21  is  58  years  and  10  months,  in  Lancashire  it  is  50  years  and  2  months. 
In  the  model  dwellings,  the  deaths  are  about  1  in  73  only.  In  a  part  of  Man- 
chester itself,  a  better  conditioned  district  in  site  and  drainage  furnishes  an  ex- 
ample. If  deaths  in  the  city  of  Manchester,  which  is  one  of  cesspools,  and  which 
amounted  to  6,844  during  one  year,  were  at  the  rate  at  which  they  are  in  the 
higher  and  more  open  suburban  district  of  Broughton,  the  deaths  would  only  have 
been  2,917,  or,  in  other  words,  more  than  one-half  the  lives  would  have  been  saved. 
Mr.  Ohadwick  pointed  out  that  low  sanitary  conditions  were  closely' connected  with 
low  educational  conditions,  and  those  with  crime.  The  foul  air  and  low  sanitary 
conditions  incited  to  intemperance,  and  intemperance  to  the  neglect  of  children 
and  their  training,  and  to  crimes  of  passion  and  violence,  as  also  to  crimes  against 
property.  Local  and  particular  examinations  might  be  cited  as  the  foundations  of 
statistics  which  show  the  coincidence  of  low  moral  with  low  sanitary  conditions. 
Low  sanitary  condition  connected  itself  with  intemperance,  and  intemperance 
with  infrugality,  as  well  as  crime.  The  relative  frugality  might  b«  seen  to  some 
extent  by  the  comparative  amounts  of  deposits  in  the  savings  banks.  Of  late, 
however,  the  investments  in  Lancashire  in  co-operative  stores  and  savings 
banks  reduced  the  previous  inequality '  on  this  point.  Dr,  Lyon  Playfair,  in 
his  Report  to  the  Health  of  Towns  Commissioners,  cited  the  evidence  of  re- 
cruiting sergeants,  from  their  personal  experience  of  the  increasing  difficulty 
of  obtaining  fit  men  for  the  army  from  their  former  favourite  recruiting 
grounds,  in  consequence  of  the  physical  deterioration  of  the  population.  Such 
evidence  was  confirmatory  of  that  obtained  by  statistics.  Mr.  Cartwright,  of 
Preston,  was  at  the  pains  to  examine  the  parochial  registers,  and  he  states  that 
while  in  1783  the  average  age  of  death  was  31  years  in  Preston,  and  the  per- 
centage of  infantile  mortality  29  per  cent ,  the  average  age  of  death  in  the  same 
town  at  present  is  reduced"  to  19^  years,  and  in  proportion  to  the  increase  of 
population.  Similar  results  attended  the  examination  of  the  parochial  registers 
of  other  towns.  He  found  by  an  analysis  of  the  registration  books  of  St.  Nicholas' 
Church,  in  Liverpool,  that  a  diminution  of  the  average  age  of  death  has  occurred ; 
from  1 784  to  1810  the  mean  age  of  death  varies  from  24  to  26  years,  but  during  the 
last  seven  years  it  varies  from  17  to  20  years.  Mr.  Chadwick  trusted  that  he  had 
indicated  sufficiently  the  statistical  evidence  on  the  subject  of  the  condition  of  the 
population  of  Lancashire. 

Mr.  Rawlinson  said  he  could  state  that  the  conditions  described  by  Dr.  South- 
wood  Smith  as  prevailing  amongst  the  working  population  of  Manchester  prevailed 
there  at  the  present  time.  He  was,  however,  glad  to  state  that  a  great  proportion 
of  the  money  lent  by  the  Government  for  public  works  would  be  applied  to  the 
removal  of  the  cesspools  from  amidst  the  habitations  of  the  working  classes. 


Mr.  James  Eobb,  of  the  Scottish  Farmer,  read  a  paper  "On 
Hinds'  Houses  and  Bothies."  Mr.  Robb  commenced  by  remarking 
that  the  question  of  houses  for  the  agricultural  labourers  in  Scotland 
was  one  which  of  late  years  had  received  a  large  amount  of  attention. 
There  were  differences  of  opinion,  however,  as  to  the  proportion  of 
houses  required  on  a  farm  for  the  accommodation  of  workers,  and  as 
to  the  style  and  extent  of  the  houses.  His  own  opinion  on  the  latter 
Point,  arrived  at  after  much  conversation  with  farmers  and  plough- 
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men  iu  all  parts  of  Scotland,  was  that  ploughmen's  houses  north  of 
the  Tweed  should  never  be  more  than  one  story  in  height  ;  that  the 
<loor  should  be  placed,  if  at  all  possible,  so  as  to  face  the  south,  and 
that  there  should  be  a  recess  for  a  bed  in  the  kitchen.    This  latter 
provision,  so  opposed  to  Euglish  notions  and  even  ideas  of  refinement, 
is  one  of  which  the  Scotch  rustic  is  very  tenacious,  as  he  is  fond  of 
the  heat  which  the  kitchen  fire — the  only  one  he  can  afford  to  keep — 
throws  out.    Besides  the  kitchen,  there  should  be  a  parlour  and  a 
middling-sized  and  airy  bed- room,  with  perhaps  a  lesser  one,  and  a 
small  scullery.    This,  as  a  general  rule,  would  be  ample  accommoda- 
tion for  a  ploughman  and  his  family,  and  such  houses  could  be 
erected  at  from  £70  to  £100  and  £120  each,  according  to  the  district. 
It  was  a  great  mistake  to  build  too  large  a  house  for  a  ploughman. 
He  did  not  like  it,  for  two  reasons — 1st,  Because  he  was  not  able  to 
furnish  it  ;  and  next,  because  its  emptiness  made  it  colder  than  a 
smaller  house  would  be.    Another  mistake,  and  one  that  was  almost 
invariably  committed,  was  in  making  the  houses  or  farm  steadings  of 
one  uniform  size,  so  that  Sandy  Brown,  with  half-a-dozen  children, 
was  crammed  into  the  same  space  as  Jock  Thomson,  with  only  one 
or  two.    Houses  in  the  country,  as  in  towns,  should  be  built  under 
the  conviction  that  Providence  does  not  favour  every  mother  alike. 
While  he  had  no  hesitation  in  saying  that  the  number  of  good 
dwellings  for  ploughmen  in  Scotland  was,  after  all  that  had  been 
done,  still  very  far  short  of  what  was  required,  he  was  not  at  all 
prepared  to  advocate  or  even  admit  the  necessity  for  the  erection  of 
such  a  large  number  of  cottages  on  farms,  as  some  people  considered 
imperative.  Mr.  Robb  combatted  the  opinions  expressed  on  the  bothy 
system  by  Dr.  Begg  at  the  Liverpool  and  Bradford  meetings  of  the 
Association,  and  expressed  his  approval  of  the  mode  of  housing  un- 
married ploughmen  in  bothies.  He  explained,  that  a  bothy  was  simply 
a  house  for  the  accommodation  of  unmarried  ploughmen,  in  conve- 
nient proximity  to  the  steading.    In  some  of  those"  places  as  many 
as  six  or  eight  men  were  lodged,  but  the  average  in  each  was  about 
three  or  four.    Many  of  the  bothies,  like  many  of  the  cottages  in 
the  country,  were  extremely  miserable  places,  there  being  only 
one  room  for  half-a-dozen  men  to  cook,  sleep,  and  dry  their  clothes 
in,  when  these  get  wet,  and  furniture  of  the  scantiest  and  rudest 
description.     In   many  others,  again,  there  was  an  eating  and 
sleeping  apartment  ;  and  in  the  best  there  was  a  large  general 
kitchen  and  a  separate  bed-room  for  each  man,  while  a  woman  was 
employed  to  cook,  make  the  beds,  and  clean  the  apartments.  He 
need  scarcely  say  that  he  was  as  much  opposed  to  the  existence 
of  the  first  class'  of  bothies  as  Dr.  Begg  could  possibly  be  ;  but 
he  could  not  agree  with  him  and  other  advocates  for  bothy  abo- 
lition that  the  system  was  necessarily  wrong  because  the  accom- 
modation in  many  cases  was  very  bad.    It  appeared  to  him  that  it 
would  be  quite  as  rational  to  insist  that  the  cottage  system  should 
be  abolished  because  of  the  wretched  character  of  the  houses. 
Every  bothy-man  with  whom  he  had  conversed  preferred  the 
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bothy  system  to  living  in  the  kitchen  of  the  farm-house,  which 
was  the  common  system  where  bothies  did  not  exist,  or  to  lodging 
in  a  married  ploughman's  house  where  they  were  surrounded  by 
squalling  children.     He  knew  some  men  who  had  attained  to 
positions  of  trust  and  responsibility  who  ascribed  their  rise  entirely 
to  the  opportunities  which  the  bothy  afforded  them  for  self-im- 
provement.   He  denied  that  the  bothy  system  had  tended  to  dege- 
nerate the  peasantry,  or  that  it  could  be  proved  that  generally 
bothies  were  the  hotbeds  of  obscenity  and  drunkenness.    On  the 
contrary,  as  a  rule,  the  men  so  lodged  were  as  healthy,  steady,  sober, 
and  honest,  and  a  good  deal,  sharper  than  their  brethren  who  lived  in 
the  purely  cottage  districts.    Mr.  Eobb  proceeded  to  quote  statistics 
from  the  Registrar-General's  Returns,  showing  that  the  bothy  coun- 
ties of  Scotland  were  3*5  per  cent,  less  sinners  against  the  seventh- 
commandment  than  the  non  or  partially  bothy  counties.    He  held, 
therefore,  that  the  denunciation  of  the  bothy  system  was  altogether 
unwarrantable,  and  that  to  insist  upon  its  total  abolition  was  more 
likely  to  injure  than  improve  the  condition  of  the  rural  labourer 
in  Scotland.    It  was  improvement,  not  abolition,  that  ought  to  be 
called  for.    The  demand  for  more  comfortable  cottages  should  be 
accompanied  by  one  for  better  bothies.    Mr.  Robb  concluded  by  ex- 
pressing his  dissent  from  the  idea  that  the  rural  population  was  de- 
teriorating in  Scotland. 

Mr.  R.  Scott  Skirving  read  a  paper  on  "  Rural  Labourers."  He 
said  the  cultivation  of  Scotland  was  carried  on  under  either  of  two 
plans,  which  he  might  designate  the  family,  and  anti-family  systems. 
The  latter  divided  iuto  what  has  been  called  the  bothy  and  the 
kitchen  systems.  Where  farms  were  very  small,  and  the  farmer  and 
his  labourers  were  almost  in  the  same  social  rank,  the  kitchen  sys- 
tem was  perhaps  unexceptionable.  The  men  laboured  with  their 
master,  eat  with  him,  associated  with  him,  and  in  fact  formed  part  of 
his  family.  But  this  kitchen  system  assumed  a  totally  different 
aspect  when  on  a  large  farm  half-a-dozen  young  men  spent  their 
evenings  in  the  farmer's  kitchen  in  the  company  of  three  or  four 
young  women,  without  any  restraint  or  superintendence  whatever. 
Under  the  bothy  system,  men  were  clubbed  together  in  dwellings, 
some  of  which  were  well-constructed  little  barracks,  whilst  others 
were  wretched  hovels,  consisting  of  one  dark  dreary  apartment. 
In  addition  to  their  daily  labour  they  had  generally  to  make  their 
own  beds  (where  that  operation  is  performed  at  all),  to  light  their 
own  fires,  and  to  cook  their  own  food,  and  in  fact  to  rough  it,  with- 
out female  assistance  or  family  society.  He  passed  over  the  frightful 
and  revolting  pictures  which  had  been  drawn,  he  feared,  with  perfect 
truth,  of  the  horrors,  moral  and  physical,  to  which  this  system  had 
occasionally  led.  These  were  not  denied  by  the  advocates  or  apolo- 
gists of  the  bothy,  but  they  said  they  were  exceptional,  and  not  in- 
herent in  the  system.    He  quarrelled  with  the  principle  of  the  thing 
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-with  the  system  itself.  At  the  same  time  he  had  no  hesitation  in 
admitting  that  under  the  present  circumstances  of  some  parts  ot  bcot- 
£Ld  bothies  to  a  limited  extent  might  involve  perhaps  as  little  evil  as 
any  other  expedient  which  the  want  of  a  sufficient  number  of  cot- 

forced  upon  the  farmer.  Where  a  farm  was  cultivated  chiefly 
raSe  family  system,  there  could  be  little  objection  to  a  sma  minority 

fin o  m-ers  beiu-  youths,  in  a  bothy.   In  the  cottage  districts  of 

far  too  few  cottages.    Destruction  far  outstripped  construction  and 
for  every  five  old  cottages  pulled  down,  not  more  than  three  had  been 
built.    In  consequence,  there  was  now  a  great  scarcity  of  native 
labourers,  hundreds  of  the  best  hands  being  constantly  driven  to 
distant  colonies  for  the  want  of  houses,  their  places  being  supplied 
by  inferior  labourers  from  Ireland,  who  crowded  into  the .lanes  ot 
towns  and  villages.    Mr.  Skirving  remarked  that  female  labour  on 
farms,  and  that  to  a  very  considerable  extent,  was  an  absolute  neces- 
sity and  under  present  circumstances  he  regarded  it  as  an  advantage 
to  the  community.    The  Duke  of  Buccleuch  and  Mr.  Mechi  said 
"They  regretted  to  see  the  women  in  the  fields,  and  that  they 
ought  to  be  at  home  taking  care  of  their  children."    It  did  not 
seem  to  have  struck  either  the  peer  or  the  alderman  that  theie 
was    such   an  institution  in   the  world   as    unmarried  women 
Not  one  in  a  hundred  of  the   young  women  seen  in  the  heius 
are   married.      They    are   either    the    daughters   of  the  farm 
servants,  or  young  women  from  Ireland  or  the  Highlands.  As 
regards  the  farmer,  but  for  female  labour,  the  payment  of  the  present 
enormous  rents  would  be  impossible;  and  as  regards  most  ot  the 
women,  the  alternatives  they  had  to  choose  between   were  light 
healthy  labour  in  the  fields,  or  idleness  and  starvation.  Mr.  bkirving 
resetted  that  the  custom  of  giving  keep  for  a  cow  was  to  a  great 
extent  done  away  with.    The  plentiful  supply  of  milk  which  the 
custom  insured  to  the  labourer,  kept  him  and  his  children  m  neaitn. 
Much  suffering  was  caused  by  want  of  proper  food  in  the  ruial  dis- 
tricts.   It  has  been  said,  that  if  a  labourer  was  encouraged  to  invest 
nearly  his  whole  savings  in  a  cow,  he  might  be  almost  ruined  by  its 
death.  This  was  a  mistake.   The  prospect  of  a  cow  having  originally 
encouraged  habits  of  economy  in  order  to  accumulate  the  purchase 
money,  !ts  possession  induced  prudence.    These  cows  were  univer- 
sally insured  in  societies  formed  and  admirably  managed  by  the 
hinds  themselves,  and  a  sum,  less  indeed  than  the  full  value,  but  still 
representing  a  large  proportion  of  it,  was  paid  to  the  owner  on  the 
death  of  the  animal.    Mr.  Skirving  concluded  by  a  sketch  ot  the 
condition  of  the  rural  labourer  in  East  Lothian,  who,  he  said,  would 
contrast  favourably  with  any  working  man  in  the  world. 

The  Rev.  Dr.  Begg  read  a  paper  on  "  The  Necessity  for  Appoint- 
in"  Public  Inspectors  for  Rural  Cottages."  He  observed  that 
the  case  of  rural  cottages  differed  widely  from  that  of  the  houses 
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of  workmen  in  cities.  The  workmen  in  the  country,  as  a  general 
rule,  were  entirely  at  the  mercy  of  tenants  and  landlords,  and 
unless  good  cottages  were  provided  for  them,  they  could  not  ohtain 
them  by  any  efforts  of  their  own.  A  certain  number  of  good 
cottages  had  already  been  erected  in  different  districts.  But  in 
many  districts  little  or  nothing  has  been  done  in  the  way  of  improv- 
ing the  dwellings  of  the  rural  labourers. 

To  the  miserable  accommodation  of  rural  labourers,  Dr.  Begg 
traced  much  of  the  immortality  prevailing  in  certain  rural  districts. 
Certain  facilities  to  entailed  proprietors  have  been  afforded  by 
recent  Acts  of  Parliament  for  defraying  the  expense  of  improve- 
ments in  rural  districts,  including  the  erection  of  workmen's 
cottages.  But  many  of  the  landlords  have  taken  no  advantage  of 
these  facilities,  and  the  time  seems  to  have  fully  come  when  the 
community,  on  the  ground  of  humanity  and  in  self-defence,  should 
bring  the  matter  to  a  point.  One  way  to  accomplish  this  would 
probably  be  to  appoint  authorised  and  paid  public  inspectors,  to 
examine  all  the  cottages  in  the  rural  districts,  and  to  report  to  some 
magistrate  who  should  have  authority  to  order  the  redress  of  exist- 
ing evils.  This  would  be  only  following  out  the  analogy  of  recent 
public  social  improvements,  as  in  the  inspection  of  mines  and  manu- 
factories ;  and  considering  how  helpless  the  people  in  the  rural 
districts  were  in  securing  redress  of  their  own  grievances,  they,  of 
all  others,  required  some  public  and  authoritative  interposition  on 
their  behalf. 

It  might  be  said  that  the  proposal  in  question  implied  a  serious 
interference  with  the  liberty  of  landlords,  to  do  what  they  would 
with  their  own  estates.  But  the  theory  of  liberty  referred  to, 
however  plausible,  had  by  universal  consent  been  abandoned  in 
regard  to  all  other  classes  of  the  community.  The  whole  legislation 
of  recent  years  had  proceeded  on  the  assumption  that  men,  in  many 
respects,  were  not  to  be  allowed  to  do  as  they  would,  but  were  to  be 
forced,  if  necessary,  to  do  what  was  conducive  to  the  general 
interests  ;  and  the  only  class  to  which  this  principle  has  not  been 
applied  iu  all  its  extent,  were,  perhaps,  the  inhabitants  of  the  rural 
districts.  There  seemed  no  way  of  reaching  the  evil  except  by  direct 
action  on  the  part  of  the  government.  It  was  by  this  process  alone 
that  similar  evils  had  been  extirpated.  Human  selfishness  and 
prejudice  had  always  been  found  too  strong  for  mere  remonstrance, 
and  it  was  only  when  public  opinion  had  assumed  such  au  authori- 
tative and  commanding  power  as  to  be  embodied  in  the  action  of 
the  government  that  other  social  evils  had  been  forced  to  give  way. 

Dr.  Begg  thus  concluded  :  There  is  another  aspect  of  this  question. 
Compulsory  measures  of  the  most  comprehensive  and  costly  nature 
have  been  adopted  by  Parliament  in  regard  to  what  are  called  the 
"  lapsed  classes  "  of  the  community.  Millions  of  pounds  have  been 
raised  by  local  assessment  to  secure  the  most  splendid  and  com- 
fortable accommodation  for  thieves  and  beggars,  and  with  very 
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little  beneficial  result.  There  seems  no  reason  in  principle  why 
we  should  not  also  begin  at  the  other  end  of  the  scale,  and  adopt 
parliamentary  measures,  which  may  have  the  far  more  important 
effect  of  preventing  men  from  lapsing.  Our  legislation  has  hitherto 
been  directed  too  exclusively  to  one  object,  and  not  even  to  that 
with  much  enlightenment.  Hence  our  accumulating  public  burdens, 
and  the  gradual  increase  of  social  degradation  and  immorality. 
Some  comprehensive  measures  to  secure  comfortable  dwellings  to 
the  whole  people,  and  to  extend  an  enlightened  system  of  national 
education,  would  do  more  to  elevate  the  population,  at  far  less 
expense,  than  all  the  cumbrous  and  unworkable  schemes  in  regard 
to  paupers  and  criminals,  which  have  burdened  the  community 
for  the  last  half  century.  At  all  events,  the  most  zealous  advocates 
for  such  measures  must  admit  that  the  community  owes  much  more 
to  its  honest  men  than  to  its  thieves,  and  that  if  the  landlords  ought 
to  be  forced  to  provide  palaces  for  the  one  class,  it  is  no  hardship 
that  they  should  be  forced,  if  necessary,  to  provide  decent  houses 
for  the  other. 

Mr.  James  Gowans,  Edinburgh,  read  a  paper  "On  Recent  Im- 
provements in  the  Construction  of  Dwelling-Houses  for  the  Work- 
ing Classes  in  Large  Towns,"  in  which,  after  insisting  on  the  import- 
ance of  an  abundant  supply  of  pure  air  and  light,  good  drainage,  and 
a  good  supply  of  water  in  dwellings,  he  said  that  it  was  not  desirable 
that  the  houses  occupied  by  the  working  classes  should  be  more  than 
two  stories  in  height.  The  houses  he  proposed  should  have  each  an 
independent  entrance,  so  as  to  avoid  the  ill-feeling  and  the  various 
nuisances  incident  to  the  common-stair.  Such  houses  should  be,  as 
far  as  possible,  self-contained.  There  should  be  a  sufficient  amount 
of  surface  area  in  the  rooms  for  each  individual  of  the  family; 
separate  entrances  to  each  apartment  from  the  lobby  ;  separate  sleep- 
ing places  for  the  male  and  female  members  of  the  family  ;  and,  in 
the  case  of  children,  separate  bed-rooms  for  both  sexes,  and  distinct 
from  that  of  the  parents  ;  and  those  sleeping  apartments  should  be 
large  enough  to  provide  a  sufficient  amount  of  pure  air  to  the  occu- 
pants. After  describing  certain  improved  draining  and  other  ar- 
rangements, Mr.  Gowans  urged  the  necessity  for  cheapness  and 
durability,  both  of  which  he  held  might  be  obtained  by  a  true  and 
useful  proportion  of  the  parts,  and  a  proper  use  of  the  material,  which 
would  at  the  same  time  secure  the  beauty  of  simplicity  and  truthful- 
ness in  design. 

PROVIDENT  INSTITUTIONS. 

In  addition  to  the  papers  of  Mr.  Strachan  and  Mr.  Scudamorc, 
printed  at  pp.  G63,  G69, 

Mr.  Alexander  Laing  contributed  a  paper,  "On  the  Abuse 
of  Yearly  Societies  or  Benefit  Clubs,"  pointing  out  an  abuse  which 
was  very  silently,  but   at   the   same  time  very  surely,  under- 
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mining  the  main  object  for  which  these  useful  institutions  were  es- 
tablished. The  constitutions  of  these  societies  gave  power  to  the 
committees  to  lend  advances  for  house  rent  on  security  being  pro- 
duced. He  was  startled  very  recently  to  find  that  this  power  was 
taken  advantage  of  to  such  an  extent.  He  was  of  opinion  that  at 
least  one-third,  if  not  more,  of  the  members  borrowed  annually  im- 
mediately after  the  society  was  constituted.  This  had  a  most  per- 
nicious effect  on  tbe  population,  and  these  societies,  instead  of  being 
provident  institutions,  encouraging  forethought  and  self-denial,  were 
turned  into  pawning  establishments,  where  not  clothes,  certainly,  but 
work  was  pawned.  The  Legislature  had  of  late  years  most  wisely 
thrown  barriers  in  the  way  of  recovering  debts  from  working  men, 
for  the  purpose  of  producing  ready-money  dealings  ;  and  he  (Mr. 
Laino-)  thought  that  it  would  be  worthy  of  this  Association  to 
endeavour  to  get  a  barrier  thrown  in  the  way  of  the  working 
men  injuring  themselves  by  means  of  institutions  which  were  other- 
wise admirable  and  deserving  of  every  encouragement. 
After  a  short  discussion, 

Mr.  Smithies  proposed  the  following  resolution  : — 

"That  the  Council  be  requested  to  consider  the  expediency  of  endeavouring  to 
secure  a  Parliamentary  inqiury  into  the  existing  provident  societies  for  the 
working  classes.  That  the  Department  is  impressed  with  the  desirableness^  of 
Government  security  being  afforded  to  the  industrial  classes  who  desire  to  provide 
an  annuity  in  old  age,  or  an  allowance  in  sickness." 

Mr.  Billings  seconded  the  motion,  which  was  unanimously 
agreed  to. 

THE  EAULY  CLOSING-  MOVEMENT. 

On  the  reading  of  the  Rev.  Dr.  Beggs'  paper,  printed  at  p.  689, 
Mr.  Joseph  Pittee,  secretary  to  the  Early  Closing  Association, 
in  London,  said  it  was  a  fact  patent  that  all  those  interested  in 
Young  Men's  Christian  Associations  that  their  success  depended 
greatly  on  the  early  closing  movement.  During  the  last  twenty 
years  a  marked  change  for  the  better  had  come  over  the  entire 
class  of  shopkeepers  in  London.  But  the  great  mass  of  retail  shops 
in  the  eastern  part  of  the  metropolis  were  still  open  till  eleven 
and  twelve  o'clock  on  Saturday  night,  and  that  was  greatly  caused 
by  the  late  hours  at  which  wages  were  paid.  Mr.  Pitter  concluded 
by  proposing  that  a  resolution  to  the  following  effect  be  transmitted 
to  the  Council : — 

"  That  in  the  opinion  of  the  Department  there  is  an  intimate  connexion 
between  the  practical  development  of  the  early  closing  movement  and  all  efforts 
for  elevating  the  moral  and  social  condition  of  the  industrial  classes,  the  posses- 
sion of  leisure  on  the  part  of  the  employed  being  necessary  in  order  to  their  duly 
sharing  in  the  benefits  of  the  various  educational  institutions  of  the  age." 

Dr.  Andrew  Thomson  seconded  the  motion,  which  was  agreed  to. 
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EMPLOYMENT  OF  WOMEN. 

Iu  addition  to  the  papers  printed  at  pp.  698 — 707, 
Miss  Emily  Faithfull  read  a  paper  on  "  Unfit  Employments  in 
■which  Women  are  Engaged,"  calling  attention  to  the  various  modes  of 
occupation  which,  either  by  their  nature  or  the  conditions  under 
■which  they  are  carried  on,  are  unsuitable  for  women,  and  into  which 
they  are  driven  by  the  difficulty  of  obtaining  more  fit  employment. 
Among  out-of-door  labours,  mining,  brickmaking,  loading  railway 
trucks,  dragging  coal  waggons,  drawing  and  managing  boats,  &c, 
■were  specified  as  more  appropriate  to  men  than  to  women,  and  it  was 
pointed  out  that  in  factories  generally,  not  the  lighter,  but  the  lower 
rand  coarser  departments  are  occupied  by  women.    It  was  further 
argued  that  the  wretched  expedients  to  which  women  of  the  upper 
:  and  middle  classes  resort  for  the  purpose  of  killing  time  are  scarcely 
•less  destructive  to  the  moral  health  than  the  grinding  toil  of  the 
more  obviously  miserable  factory  labourers.    Miss  Faithfull  expressed 
her  belief  that  the  habit  of  treating  women  as  mere  machines — hands 
-without  heads — lies  at  the  root  of  the  frightful  anomalies  of  which 
some  instances  had  been  given,  and  urged  the  importance  of  appren- 
ticing girls  to  trades  and  professions  in  which  more  demand  is  made 
upon  mental  power  than  mere  physical  force,  insisting  that,  in 
seeking  to  open  new  paths  for  women,  the  question  should  be,  not 
-whether  any  particular  kind  of  work  has  always  been  done  by  men, 
"but  whether  there  is  in  it  anything  intrinsically  detrimental  to  dis- 
tinctive womanhood.    Iu  conclusion,  Miss  Faithfull  guarded  herself 
against  being  supposed   to  claim    professional  work  for  married 
women.    She  pointed  out  that,  except  in  cases  of  special  misfortune, 
where  the  wife  or  widow  is  compelled  to  do  double  duty,  the  care  of 
a  family  is  generally  the  only  profession  needed.     But  she  argued 
that  marriage  is  an  uncertain  contingency,  and  that  in  all  trades  and 
professions  apprenticeship  must  be  entered  upon  early  in  life.  The 
true  solution  therefore  seemed  to  be  to  provide  women  with  such 
work  as  shall  be  a  pursuit  for  life  if  they  do  not  marry,  but  which 
will  not  disqualify  them  for  marriage  if  that  should  be  their  lot. 
The  worst  that  can  be  said  of  such  a  course  is  that  it  may  be  useless 
in  a  pecuniary  point  of  view.    Looking  at  the  question  in  its  moral 
aspects,  it  is  sufficiently  evident  that  any  sort  of  steady  womauly 
work  would  be  a  better  preparation  for  married  life  than  mere  dull 
vacancy.     A  woman  will  administer  a  household  the  better,  not 
the  worse,  for  having  acquired  habits  of  industry  and  method  in  some 
useful  calling. 

Miss  Jessie  Bouciierett  read  a  paper  "  On  the  Cause  of  Distress 
Prevalent  among  Single  Women."*  Miss  Boucherett  proposed  to 
show  that  the  difficulty  of  providing  for  our  large  numbers  of  single 
women  proceeded  from  some  other  causes  than  the  inequality  of 


*  This  paper  is  printed  at  length  in  the  Englishwoman 'i  Journal  for  Feb.,  1864. 
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numbers  in  the  sexes,  and  also  that  both  the  difficulty  and  the  in- 
equality, far  from  being  modern  evils,  were  extremely  ancient,  and 
were  felt  in  uncivilised  as  well  as  in  civilised  communities.  We  all 
laughed  at  the  story  of  the  New  Zealander  who,  on  being  asked  how 
he  had  provided  for  his  second  wife,  from  whom  he  had  parted  at  the 
recommendation  of  the  missionary,  replied,  "  Me  ate  her."  It  was 
but  his  way  of  getting  over  the  difficulty,  and  solving  the  common 
problem  of  how  to  provide  for  superfluous  women  ;  unfortunately,, 
his  way,  like  that  of  many  better  instructed  men  than  himself,  had 
the  objection  of  being  unpleasant  to  the  party  chiefly  concerned.  In 
the  Middle  A^es,  and  in  some  Roman  Catholic  countries  at  the  pre- 
sent time,  the  plan  adopted  was  that  of  shutting  up  superfluous- 
women  in  convents,  and  supporting  them  there  on  lands  left  by  the 
benevolent  for  that  purpose.  In  our  own  country,  the  difficulty  of 
providing  for  superfluous  women  seems  to  be  an  old  one,  for  Lady 
Juliane  Berners,  an  abbess  who  lived  in  Edward  III.'s  reign,  and 
wrote  a  book,  speaks  of  "  a  superfluity  of  nuns,"  and  not  long  after- 
wards it  seems  that  a  law  was  passed  forbidding  men  the  use  of 
the  distaff  and  spindle,  in  order  that  some  profitable  employment 
might  be  left  to  single  women.  But  though  women  had  always  been 
more  numerous  than  men,  and  though  the  difficulty  of  providing  for 
the  former  was  nothing  new,  civilisation  had  increased  the  evil  by 
increasing  the  proportion  of  single  men,  and  consequently  that  of 
single  Avomen;  the  employments  open  to  women — teaching,  domestic 
service,  and  needlework — could  not  contain  the  numbers  seeking  for 
subsistence  ;  hence  arose  competition,  low  wages,  aiid  the  distress  of 
which  they  had  heard  so  much.  In  civilised  countries,  even  where 
the  men  exceeded  the  women,  as  in  the  United  States  and  our  own 
colony  of  Melbourne,  the  women  still  found  it  difficult  to  live.  This 
showed  clearly  that  the  excess  of  women  above  the  number  of  men, 
was  not  the  sole  or  even  chief  cause  of  the  existing  distress,  and  that 
if  we  could  equalise  the  number  of  men  and  women  in  Great  Britain, 
we  should  still  not  be  out  of  our  difficulty.  Such  an  equalisation 
would  diminish  the  distress,  but  would  certainly  not  put  an  end 
to  it.  The  national  plan  at  present  adopted  in  England  for  pro- 
viding for  superfluous  women,  was  that  of  shutting  them  up  in 
workhouses.  It  was  not  very  unlike  the  mediaeval  one  of  convents, 
and  presented  many  of  the  same  defects,  many  women  requiring 
relief  being  excluded,  while  the  condition  of  those  admitted  was 
one  of  unhappiness  and  uselessness,  and  the  waste  of  good  working 
material  equally  great  in  both  cases.  The  number  of  adult  women 
inhabiting  workhouses  in  England  and  Wales  in  March,  1851,  was 
39,073.  Thus  all  the  plans  for  providing  for  superfluous  women 
hitherto  tried,  whether  by  civilised  or  uncivilised  nations,  had 
proved  more  or  less  objectionable  or  inefficient.  There  remained, 
however,  one  other  plan — a  plan  which  had  never  been  fully  tried, 
but  which,  if  successful,  would  have  the  effect  of  putting  au  end 
to  superfluous  women  altogether  by  converting  them  into  useful 
members  of  society.    This  plan  was  to  admit  women  freely  into  all 
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employments  "suitable  to  their  strength.  Perhaps  this  was  the 
plan  intended  by  Providence  all  along,  and  it  was  from  failing  to 
fulfil  it  that  we  had  fallen  into  such  great  difficulties.  The  sup- 
position was  probable,  because  we  could  scarcely  believe  that 
large  numbers  of  women  were  created  to  be  starved  to  death 
or  supported  by  charity.  Miss  Boucherett  showed  that  the  evils 
which  would  attend  the  fair  re-adjustment  of  the  labour  market 
would  be  but  temporary,  while  the  benefits  arising  from  it  would  be 
permanent.  In  the  course  of  generations  the  inconvenience  occasioned 
by  the  introduction  of  women  to  easy  trades  would  be  over,  while 
the  advantages  to  society  would  last  for  centuries.  If  the  change 
was  not  made  quickly,  tbe  trade  in  all  articles  which  are  capable  of 
importation  and  can  be  made  by  women,  would  leave  us  and  be 
established  in  those  countries  where  women  are  freely  allowed  to 
engage  in  them.  The  employment  of  women  in  France  was  rapidly 
extending  in  all  trades  which  require  neatness,  taste,  or  delicacy  of 
touch.  It  was  evident  that,  unless  we  followed  the  example  of  our 
neighbours,  and  encouraged  the  employment  of  women,  every  trade 
which  could  be  affected  by  foreign  competition  must  speedily  be 
taken  from  us. 

Mr.  Joseph  Pittek  read  a  paper,  on  "  The  Employed  Dressmakers 
and  Milliners."  He  stated  that  though  in  1842  the  sufferings  of  the 
overworked  dressmakers  and  milliners  were  recorded  in  a  Report  of 
a  Royal  Commission,  they  still  remained  to  a  great  extent  under 
the  same  evils  which  afflicted  them  twenty  years  ago.  He  referred 
to  the  Bill  introduced  in  the  House  of  Lords  in  1855,  by  the  Earl  of 
Shaftesbury,  for  a  limitation  of  the  hours  of  labour.  The  evidence 
taken  at  that  time  showed  that  though  the  evils  of  1842  were  some- 
what mitigated,  and  Sunday  labour  almost  wholly  abandoned,  there 
was  a  great  tendency  to  lapse  into  the  long  hours  which  formerly 
prevailed.  The  death  of  the  milliners'  workwoman  in  June,  1863, 
in  a  house  of  business  in  Regent  Street,  London,  and  the  verdict  of 
the  jury  in  that  case,  to  the  effect,  that  the  "  death  of  the  deceased 
was  greatly  accelerated  by  working  long  hours  in  a  crowded  work- 
room, and  sleeping  in  a  close  badly  ventilated  bed-room,"  was 
alluded  to.  After  statistics  of  the  excessive  hours  of  labour  in 
several  establishments  in  London,  the  paper  referred  to  the  difficul- 
ties which  beset  any  legislative  measure  limiting  the  hours  of  labour 
in  dressmaking  establishments.  The  only  kind  of  legislation 
which  seemed  capable  of  being  brought  to  bear  to  some  extent  upon 
the  case  of  the  dressmakers  and  milliners  appeared  to  be  legislation 
of  a  sanitary  nature.  An  Act  of  Parliament  to  legalise  the  systematic 
sanitary  inspection  of  workrooms  he  strongly  advocated.  A  certain 
amount  of  cubic  feet  for  each  worker  might  be  required,  and  the 
right  of  entering  at  all  hours  for  the  purpose  of  inspection  would  let 
in  the  light  of  public  opinion  and  observation,  and  check  the  over- 
work which  would  produce  suffering  and  death  in  spite  of  the  best 
sanitary  arrangements. 

3  D 


770 


Summary  of  Proceedings. 


CHARITY  AND  BELIEF  OF  THE  FOOR. 

Mr.  Robert  E.  Warwick,  Vice-Chairman  of  the  City  of  London 
TJnioii,  contributed  a  paper,  "  On  the  Operation  of  the  Poor  Laws."* 
He  said,  instead  of  that  law  of  Elizabeth,  which  arranged  a  great 
system  of  charity  and  discipline  by  which  the  aged  poor  might  be 
relieved  the  young  made  to  labour  for  their  bread,  and  the  idle  and 
vicious  punished,  we  had  now  a  system  which  treated  poverty  as  a 
crime  and  allowed  of  no  difference  between  the  aged  and  infirm 
who,  'by  misfortune  and  affliction,  had  been  reduced  to  poverty,  and 
the  hereditary  pauper.  The  want  of  power  by  boards  of  guardians 
to  classify  their  poor  according  to  character  was,  in  his  opinion,  one 
of  the  greatest  defects  of  the  present  system.  Poor  laws,  to  be 
effective,  must  be  popular,  and  to  be  popular  they  must  be  just  and 
equitable  in  their  charge,  kind  and  merciful  in  their  operation,  and 
local  in  their  management.  The  existing  system  was  wanting  in 
these  essential  qualities,  inasmuch  as  in  one  parish  the  rate  was 
only  one  penny  in  the  pound  per  annum,  while  in  another,  and  often 
adjoining,  it  was  one,  three,  four,  or  five  shillings ;  it  was  not  kind  and 
merciful  in  its  operation  ;  it  was  not  local  in  its  management,  be- 
cause every  board  of  guardians,  in  all  their  actions,  were  under  the 
rules  and  regulations  of  the  central  authority  in  London.  He 
asserted  that  the  Poor  Law  of  1843  had  completely  broken  down 
and  urged  as  the  basis  of  poor  law  reform — 

First — The  total  repeal  of  the  laws  of  settlement  and  removal. 

Secondly — The  enlargement  of  the  area  of  chargeability,  and  the 
equalization  of  the  rate. 

Thirdly— That  the  area  of  chargeability  and  the  area  of  manage- 
ment should  be  the  same. 

Mr.  Warwick  expressed  a  strong  opinion  that  the  present  system 
could  not  last ;  that  it  was  manifestly  unjust,  and  must  be  speedily 
abolished.  Whatever  plan  might  be  adopted,  it  must  be  one  by 
which  removals  should  be  abolished  and  the  rate  equalized.  Mr. 
Warwick  brought  forward  a  plan  for  county  rating,  making  the 
unions  co-equal  with  the  counties,  with  a  financial  Poor-law  Board 
for  each,  elected  by  the  boards  of  guardians.f 

Mr.  George  Austin,  of  the  North  Dublin  Union,  read  a  paper, 
"  On  the  Inequity  of  Poor-law  Eating  and  Chargeability."  Mr. 
Austin  expressed  dissatisfaction  with  the  present  system  of  poor-law 
rating  in  the  Irish  unions.  The  remedy  he  proposed  was  to  make 
all  property  equally  chargeable  with  the  maintenance  of  the  poor. 
He  said  the  wealth  and  resources  of  the  country  were  not  so  much 
on  the  surface  of  the  soil  as  in  mines  beneath  it,  and  the  trade  and 
commerce  they  engendered,  supporting  a  population  beyond  the 


*  See  Transactions,  1862,  p.  757. 

t  This  paper  ia  printed  in  full  in  tho  Poor  Law  Magazine  for  Scotland,  Iso. 
Ixv.    Jan.  1864. 
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power  of  the  surface  of  her  soil  to  support.  He  would  place  all 
interests  and  property  alike  under  the  same  liability  for  the  cost  of 
poor  relief.  He  suggested  also  that  all  expenditure  on  account  of 
paupers  beyond  mere  maintenance,  viz.,  education,  medical  charities, 
salaries  of  officers,  &c,  should  be  provided  by  Parliamentary 
grant. 

Miss  Louisa  Twining  read  a  paper,  entitled,  "  The  Young,  Aged, 
and  Incurable  in  Workhouses,"*  which  is  published  at  length  in  the 
Journal  of  the  Workhouse  Visiti?ig  Society,  No.  xxvii.,  Oct.  1863; 
and  also  in  the  Poor  Lato  Magazine  for  Scotland,  No.  Ixiv.,  Dec, 
1863. 

DISCUSSION. 

Dr.  Hancock,  Dublin,  gave  some  statistics  showing  the  comparative  results  of 
the  different  poor-law  systems  in  England,  Scotland,  and  Ireland.  The  percentage 
-of  the  population  relieved  in  England  was  5-7 ;  in  Scotland,  4-5  ;  and  in  Ireland, 
1-1.  Of  these,  those  receiving'  out-door  relief  in  England  were  88  per  cent. ;  in 
Scotland,  93  per  cent. ;  and  in  Ireland,  9  per  cent.  The  in-door  relief  in  England 
gave  12  per  cent. ;  in  Scotland,  7  per  cent. ;  and  in  Ireland,  91  per  cent.  Dr. 
Hancock  believed  that  the  investigation  of  Mr.  Walker  had  satisfactorily- 
established  the  fact  that  children  were  better  reared  out  of  the  workhouse.  In 
Ireland,  for  a  hundred  years,  a  certain  class  of  poor  children  had  been  reared  in 
charity  schools  and  foundling  hospitals,  but  it  was  not  found  to  answer,  and  the 
system  was  abolished.  Orphan  asylums  were  afterwards  established  on  the 
family  system,  and  had  been  found  to  work  well.  The  next  point  to  which  he 
would  call  their  attention  was  the  state  of  the  law  upon  this  point.  The  law  was 
that  guardians  should  not  relieve  any  child  out  of  the  workhouse.  The  Irish 
guardians  had  no  discretion  in  dealing  with  the  cases  that  came  before  them. 
The  Scotch  had.  Mr.  Chadwick  had  made  some  mistakes  about  the  Irish  poor- 
rate.  They  had  not  a  union  rating  in  Ireland  for  paupers,  but  a  divisional  rating 
and  chargeability.  Those  paupers  who  came  from  a  distance  and  did  not  belong 
to  the  division,  were  charged  upon  the  union.  Those  differences  in  administration 
between  the  three  countries  were  not  the  result  of  discretion  on  the  part  of  the 
respective  guardians,  but  were  almost  entirely  the  result  of  having  a  different  law. 
What  appeared  to  him  a  reason  that  the  recommendations  of  the  Poor-law  Com- 
mission had  not  had  the  success  anticipated,  was  that  women  and  children  under 
that  law  were  placed  in  exactly  the  same  position  as  men. 

Mr.  Stewakt,  after  expressing  his  dissatisfaction  with  the  paper  of  Mr.  Chad- 
wick, said  he  should  pass  on  to  that  of  Mr.  Walker,  a  paper  of  very  great  interest 
to  Scotchmen.  He  trusted  that  that  gentleman  would  continue  his  inquiries, 
nowever,  as  he  did  not  think  he  had  yet  got  sufficient  data  on  which  to  pronounce 
an  opinion  on  the  workhouse  system  of  Scotland.  Mr.  Stewart  decidedly  believed 
that  the  out-door  system  of  relief  was  the  best,  and  that,  therefore,  the  Scotch 
system  was  the  best.  The  most  strenuous  supporters  of  the  workhouse  system  in 
Scotland  had  been  obliged  to  abandon  it,  and  those  who  had  tried  it  here  told 
them  that  it  was  a  wretched  system.  They  had  also  heard  from  Miss  Twining 
the  unsatisfactory  manner  in  which  it  acted  in  bringing  up  children  in  England. 

Mr.  Delahunty  would  prefer  having  in  Ireland  something  "like  the  English 
system.  If  Mr.  Chadwick  thought  he  could  induce  the  Scotch  to  adopt  the  Irish 
system,  he  would  be  very  much  mistaken.  If,  however,  proper  measures  were  taken 
for  the  education  of  the  people  in  habits  of  industry,  they  would  want  neither 
in-door  nor  out-door  relief. 

Mr.  Raper,  of  Manchester,  said  what  was  chiefly  wanted  was  to  check  the 
continued  growth  of  pauperism.    They  required  in  England  something  of  the 


*  See  Transactions,  1860,  pp.  826-836. 
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to  Edinburgh,  - 

understood  to  be  so  from  habits  of  intemperance  in  themselves  or  relatives. 
There  were  at  present  150,000  liquor-shops,  manufacturing  paupers  at  a  rate  at 
which  we  should  have  hard  work  to  keep  them.  In  Edinburgh,  ex-Provost 
Blackadder  had  stated  his  belief  that  a  great  proportion  of  out-door  relief  went 
directly  to  the  public-house.  That  could  not  be  done  in  Ireland.  He  was  in 
favour  of  Imperial  Acts.  If  England  or  Ireland  had  a  better  system  than 
Scotland,  or  if  Scotland  had  the  best  system,  the  best  system  should  be  made 
uniform  throughout  the  United  Kingdom. 

Mr.  Saunders  referred  to  the  experience  of  parochial  relief  in  Plymouth,  and 
other  towns  in  England,  as  proving  that  the  liberal  administration  of  out-door 
relief  was  most  disastrous  and  mischievous  in  its  results. 

Mr.  Lewis,  of  Edinburgh,  said  it  appeared  to  him  that  there  was  just  one 
feasible  argument  in  favour  of  the  out-door  system,  and  that  was  that  it  did 
not  separate  parents  and  children.  But  the  propriety  of  separating  parents 
and  children  depended  upon  the  character  of  the  parents  themselves.  Mr. 
Lewis  adduced  statistics  with  a  view  of  proving  that  99  per  cent,  of  children 
were  reduced  to  pauperism  by  the  intemperance  of  their  parents.  He  also 
quoted  a  statement  of  Bailie  Gray,  of  Edinburgh,  to  the  effect  that  out  of 
2,700  persons  receiving  relief  in  Edinburgh,  2,000  would  not  have  been 
dependent  upon  relief  but  for  intemperate  habits.  He  thought  they  ought 
to  take  a  stand  against  the  out-door  relief  system.  Mr.  Lewis  concluded 
by  proposing  the  following  resolution : — 

"That  it  be  remitted  to  the  Council  to  consider  the  propriety  of  recommending 
the  Government  to  appoint  a  committee  of  inquiry  into  the  causes  of  pau- 
perism, and,  where  practicable,  to  adopt  measures  for  the  removal  of  those 
causes." 

Mr.  Laing,  of  Glasgow,  seconded  the  motion. 

Mr.  Watson,  of  Glasgow,  said  there  ought  to  be  a  discretionary  power  to 
give  relief  to  able-bodied  poor  in  times  of  distress,  as  had  been  absolutely 
necessary  recently  in  Glasgow. 

Mr.  Patrick  Fraser,  advocate,  a  member  of  the  Board  of  Supervision,  said' 
he  entirely  concurred  in  the  opinion  that  out-door  relief  ought  not  to  be  given  ; 
but  the  remedy  was  in  the  hands  of  the  parishes  themselves,  as  they  could  build 
poorhouses,  and  offer  the  poorhouse,  which  would  have  the  effect  of  diminishing 
the  paupers  one-half.  In  1860  there  were  poorhouses  for  483  out  of  the  883 
parishes  in  Scotland,  applicable  to  a  population  of  about  two  millions  out  of  the 
whole  population  of  three  millions,  so  that  in  a  short  time  he  thought  the  system 
of  out-door  relief  would  be  entirely  put  an  end  to. 

Mr.  Grieg,  inspector  of  the  city  parish  of  Edinburgh,  said  he  had  frequently 
been  in  Ireland,  and  he  had  come  to  the  conclusion  that  the  poor  in  Ireland  were 
not  provided  for  by  the  poor-law ;  there  were  many  very  respectable  poor  widows 
with  orphan  children,  and  he  hoped  the  day  would  be  far  distant  when  the 
Legislature  of  Scotland  would  enforce  any  rule  which  would  compel  parochial 
boards  to  separate  widows  from  their  children. 

Mr.  Stark,  Duntocher,  said  that  it  was  absolutely  necessaiy  to  give  the  able- 
bodied  poor  relief  in  a  time  of  distress  when  they  were  out  of  employment,  because 
if  they  did  not  do  so  they  reduced  their  health  and  made  them  unable  to  work 
when  they  could jget  work. 

Mr.  Chadwick  replied.  He  thought  that  all  legislative  Acts  which  had  beep  i  n 
operation  for  a  time  ought  to  undergo  a  revision,  whether  English,  Irish,  or  Scotch, 
and  that  disinterested  persons  ought  to  conduct  the  revision,  because  in  this  ques- 
tion of  poor-law  there  was  a  great  conflict  of  local  interest  which  perverted  the 
judgment.  A  committee  of  the  House  of  Commons  was  about  the  least  competent 
body  to  conduct  such  an  investigation.  There  ought,  in  his  view,  to  be  a  com- 
mission of  inquiry,  to  examine  the  several  systems,  and  report  upon  the  ■frholo 
question.  His  belief  was  that  such  an  inquiry  would  tend  to  convince  the  people 
or  Scotland  that  they  had  been  going  in  the  wrong  road  in  the  extent  of  their  out- 
door relief.    As  to  the  keeping  of  pauper  children,  it  was  a  fair  point  for  inquiry. 
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In  the  district  schools  of  England  the  moral  and  industrial  failures  amongst  child- 
ren of  average  physique  amounted  only  to  about  2  per  cent.,  and  it  was  a  question 
whether  the  system  of  Scotland  showed  equally  good  or  better  results.  He  thought 
that  if  Sir  John  M'Neill  in  this  country  and  Mr.  Power  in  Ireland  were  to 
compare  the  results  of  their  systems,  a  great  deal  of  very  valuable  information 
would  be  the  result.  As  to  the  proposed  inquiry  into  the  causes  of  pauperism, 
such  an  inquiry  had  been  made  in  many  institutions  in  London,  and  had  shown 
that  the  great  majority  of  cases  resulted  from  improvidence.  But  he  thought  an 
inquiry  into  the  causes  of  pauperism,  if  fairly  conducted,  would  be  very  beneficial. 
He  was  of  opinion  that  they  might  cut  up  the  roots  of  pauperism  by  insisting  upon 
an  early  education  of  poor  children,  and  upon  good  sanitary  arrangements  in 
dwellings,  in  workshops,  and  in  schools  to  a  very  minor  and  secondary  amount. 

On  the  suggestion  of  Professor  Playfair,  the  motion  of  Mr.  Lewis  was  remitted 
to  the  Standing  Committee  for  consideration  as  to  its  terms,  before  being  finally 
adopted  by  the  Department. 

Mr.  John  Ramsay,  of  Kildalton,  read  a  paper,  "  On  the  Causes 
of  the  Periodical  Occurrence  of  Destitution  in  the  Highlands,  and 
its  Remedy."     In  his  opening  remarks,  Mr.  Ramsay  stated  that 
between  the  years  1773  and  1775  upwards  of  30,000  persons  left 
the  Highlands  for  America,  and  with  short  interruptions  the  tide  of 
emigration  had  been  flowing  ever  since.    His  paper  went  to  prove 
that,  in  spite  of  this  constant  drain,  the  population  increased  faster 
than  the  means  of  support.     He  traced  the  history  of  the  kelp 
manufacture  to  show  how  it  had  encouraged  population  on  the  shores 
of  the  islands,  among  whom  its  fluctuations  and  decline  had  caused 
periodic  destitution.    The  fishery,  the  only  other  extensive  local 
industry,  was  also  a  fluctuating  one.     The  British  Society  for 
extending  the  fisheries,  had  formed  a  number  of  villages,  allotting 
one-sixth  of  an  acre  of  land  to  every  fisherman  who  was  a  house- 
holder.   These  communities  depended  for  food  on  the  potato  crops 
reared  on  their  small  holdings,  and  their  failure,  often  threatened, 
at  length  in  1846  exposed  them  to  positive  starvation.    Mr.  Ramsay 
then  entered  on  a  careful  estimate  of  the  capabilities  of  the  soil  for 
the  support  of  the  population.    He  stated,  that  the  islands  on  the 
west  coast  of  Scotland  were  106  in  number,  and  the  population  in 
1861  was  83,513.    The  agricultural  rental  of  the  whole  was  about 
£100,000  per  annum,  payable  by  about  8,000  tenants,  of  whom 
nearly  7,000  paid  for  crofts  of  less  than  £10  each.    Mr.  Ramsay 
showed  that  land  worth  from  £40  to  £50  was  necessary  to  support 
a  family  not  working  for  wages  ;  but  to  put  it  at  the  lowest,  at  the 
rate  of  £30.    There  was  only  land  for  3,500  occupiers,  or  less  than 
half  the  present  number.    He  considered  that  he  was  rather  over 
than  under  the  amount  when  he  reckoned  all  that  was  grown  and 
reared  in  the  district  under  consideration  as  worth  three  times 
the  rental,  or  £300,000  ;  so  that,   supposing  the  whole  produce 
of  the  land  was  divided  equally  among  the  8,000  inhabitants, 
there  would  only  be  value  for  £3   15s.  to  each,  less  than  the 
.average  rate  of  expenditure  per  head   on  the   paupers.  This 
was   sufficient  evidence  how  inadequate  the  land  was  for  their 
comfortable   support.      Mr.   Ramsay  then   proceeded    to  direct 
.attention  to  the  necessity  for  other  sources  of  profitable  employment 
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for  the  people,  and  concluded  by  saying  that  the  estimate  given  of 
the  value  of  the  agricultural  produce  and  the  fluctuating  uncertain 
return  derived  from  the  only  other  pursuits  by  which  the  people 
earned  their  subsistence,  appeared  clearly  to  prove  that  the  cause  of 
periodical  destitution  in  the  Highlands  has  been  the  excessive  de- 
pendence of  the  people  upon  the  produce  of  the  soil,  and  the  lack  of 
sufficient  application  and  effort  to  procure  supplies  from  other 
sources.  And  if  so,  the  remedies  as  plainly  appeared  to  be  the  local 
development  of  industry  so  as  to  provide  a  greater  supply  of  remu- 
nerative employment  ;  the  removal  of  the  obstacles  which  hindered 
the  people  in  their  efforts  to  help  themselves;  the  promotion  of  in- 
creased facilities  for  intercourse;  the  aid  and  encouragement  of 
spontaneous  migration;  and,  above  all,  the  diffusion  of  the  blessings 
of  a  sound  English  education. 

On  the  reading  of  Mr.  Hare's  paper,  printed  at  p.  733. 

Mr.  Duncan  M'Laren  said  that  lie  was  proud  to  mention  on  behalf  of  that  city 
that  although  Edinburgh  was  overwhelmed  -with  the  magnitude  of  her  charitable 
institutions — which,  in  his  humble  opinion,  were  likely  to  be  carried  to  an  extent 
seriously  to  injure  the  community — there  was  not  a  single  meeting  held  in  the 
city  of  the  managers  of  any  of  its  charitable  institutions  to  protest  against  the- 
object  of  Mr.  Gladstone's  measure,  saddling  them  with  the  income-tax.  If  it 
■were  left  to  the  voice  of  the  managers  of  these  institutions,  he  believed  it  would 
be  almost  unanimously  adopted. 

MISCELLANEOUS. 

The  Eev.  "W.  G-.  Blaikie  read  a  paper,  entitled  "  Social  Science- 
and  the  Pentateuch,"  in  which  he  pointed  out  that  the  Law  of  Moses 
embraced  enactments  and  regulations  on  every  one  of  the  leadings 
subjects  dealt  with  in  the  Departments  of  the  Association,  and  illus- 
trated the  advantages  to  be  gained  by  a  careful  study  of  the  judicial 
and  political  system  of  the  Jews,  with  special  reference  to  their  laws 
of  public  registration,  public  health,  and  public  holidays. 

Miss  Lavinia  Solly  contributed  a  paper,  "  On  the  Moral  Educa- 
tion of  the  Soldier."  The  writer  urged  the  importance  of  combining 
citizen  or  family  life  as  much  as  possible  with  soldier  life,  and  that 
soldiers  ought  to  be  provided,  under  the  superintendence  of  their 
officers,  with  innocent  and  healthful  recreations. 

Mr.  Graham  Gilmotjr,  Consul  for  the  Republic  of  Uruguay,  read 
a  paper,  "  On  the  Eiver  Plate  Countries  as  Fields  for  Emigration  ;. 
their  Products,  and  how  they  may  be  Utilised."  He  showed  that 
sheep  and  cattle  grazing  was  the  staple  trade,  in  which  many  of  our 
own  countrymen  were  engaged.  The  increase  of  cattle  had  been 
nearly  half  a  million  during  the  last  year.  The  total  number  killed 
amounted  to  the  enormous  aggregate  of  four  millions.  He  enumerated 
the  various  markets  to  which  exports  were  sent  from  the  republic, 
and  gave  an  account  of  the  curing  of  jerked  beef,  which  has  recently 
been  introduced  into  England. 
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Mr.  Robert  Stewart  read  an  interesting  paper,  "  On  the  Relations 
of  Pictorial  to  Industrial  Art,"  comprising  critical  notices  of  some  of 
the  paintings  exhibited  in  the  Scottish  Academy. 

Professor  Rogers,  of  Glasgow,  read  a  paper,  "  On  the  Relative 
Progress  of  the  Free  and  Slave  States."  Mr.  Rogers  illustrated  his 
paper  by  means  of  a  series  of  diagrams,  and  cited  statistics  to  show 
that  while  the  Free  States  were  rapidly  progressing  in  population  and 
prosperity,  the  development  of  the  Slave  States  was  commensurately 
slow. 


TEADE  AND  INTERNATIONAL  LAW. 


TRADE. 


On  the  Conditions  of  Agricultural  Success.    By  George  Hope, 
Fenton  Bams,  Drem. 

AGRICULTURAL  success  may  be  simply  described  as  tbe  art  of 
obtaining  tbe  largest  and  most  valuable  crops  with  tbe  least  ex- 
penditure of  capital,  or,  in  otber  words,  tbat  tbe  money  value  of  tbe 
crops  grown  shall  repay  tbe  outlay  incurred,  and  leave  a  full  balance 
for  rent  and  profit.  It  is  not  my  intention  at  present  to  enter  into 
strictly  practical  questions,  and  sbow  how  this  can  be  best  done,  or 
to  prove  that  knowledge,  capital,  and  energy  are  as  necessary  in 
farming  as  in  other  trades  and  professions.  But  there  are  obstacles 
to  success  in  farming  peculiar  to  it,  and  I  wish  rather  to  bring  under 
the  notice  of  this  Association  some  of  tbe  customary  conditions  and 
laws  with  regard  to  the  holding  of  land  by  tenant  farmers,  which 
appear  unjust  in  themselves,  or  which  tend  to  prevent  the  tem- 
porary or  permanent  investment  of  capital  in  the  soil,  to  the  detri- 
ment and  loss  of  owners,  occupiers,  agricultural  labourers,  aud  the 
general  public. 

A  very  large  proportion  of  the  soil  in  Great  Britain  belongs  to 
wealthy  families  or  individuals,  who  let  tbe  same  to  tenant  farmers. 
The  latter  furnish  the  floating  capital  for  stocking  and  cropping  the 
land,  and  they  expect,  as  the  result  of  the  skill,  industry,  and  capital 
employed,  to  obtain  a  suitable  remuneration  for  themselves,  after 
paying  the  rent  agreed  on.  Doubtless  much  of  the  success  of  the 
occupiers  depends  on  the  terms  of  the  contract  entered  into,  and  it 
may  be  granted  that  not  the  least  important  clause  in  the  contract  or 
lease  (as  it  is  styled),  is  the  amount  of  rent  engaged  to  be  paid.  In 
this  country,  tenant  farmers  are  readily  found  to  occupy  any  kind  of 
land,  on  almost  any  conditions,  provided  only  the  rent  asked  is  low 
enough ;  and,  unfortunately,  much  of  the  soil  of  Great  Britain  is 
occupied  by  tenants  on  such  terms  as  render  the  growth  of  the 
largest  or  most  valuable  crops  next  to  an  impossibility.  It  may  be 
regarded  as  a  truth  in  agriculture,  that  a  certain  security  of  tenure 
is  absolutely  necessary  to  induce  a  tenant  of  arable  land  to  invest 
tne  capital  necessary  to  develop  its  full  capabilities.    Only  practical 
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men  are  fully  aware  of  the  difficulties  and  expense  of  improving 
laud ;  and  further,  though  it  is  comparatively  a  simple  matter  to 
maintain  a  farm  in  good  condition,  yet  a  little  negligence  in  one 
year  may  require  the  labour  of  five  or  six  to  remedy  the  mischief. 
It  may  also  be  safely  affirmed,  that  a  farm  never  passes  from  one 
tenant  to  another  without  the  succeeding  or  incoming  tenant  having 
made  up  his  mind  to  expend  money  in  its  improvement.  In  some 
districts  of  the  country,  there  are  large  tracts  of  waste  land  which 
tenants  are  constantly  improving  and  rendering  arable,  to  the  ulti- 
mate benefit  of  the  proprietors ;  in  others,  many  farms  are  wet 
and  require  draining,  or  are  foul  with  root  weeds,  or  filled  with 
annuals  which  choke  the  crops,  or  then  they  are  so  low  in  manurial 
condition  that  they  produce  only  half  crops.  None  of  these  evils 
can  be  remedied  without  a  large  expenditure  of  capital,  and  most 
careful  and  thorough  cultivation  extended  over  a  series  of  years. 
No  man  will  sow  unless  he  expects  to  reap,  and  I  do  not  consider  it 
is  in  human  nature  for  an  occupier  of  land  to  invest  his  capital  in 
the  soil,  unless  he  has  a  guarantee  that  time  will  be  afforded  him  to 
reap  the  fruits  of  his  labour.  And  yet  over  a  great  part  of  England 
the  land  is  occupied  by  tenants-at-will,  liable  at  any  moment  to 
receive  notice  to  quit  at  the  caprice  of  the  landlord,  or,  it  may  be,  of 
his  agent.  I  admit  that  instances  may  be  found,  even  there,  of 
what,  in  one  sense,  may  justly  be  styled  good  and  successful 
farming.  But  judging  from  what  I  have  seen  and  heard,  I  consider 
farming,  as  a  rule,  to  be  inferior  and  much  less  spirited  under  such 
circumstances  than  it  is  in  districts  where  leases  prevail  for  nine- 
teen or  twenty-one  years.  On  many  large  estates  the  family  cba- 
racter  of  the  owners  and  traditional  usage  are  considered  a  species 
of  security  by  the  tenants,  and  practically  few  changes  are  made 
amongst  them  ;  often  generation  succeeds  generation  on  the  same 
farm,  and  that,  too,  at  a  very  moderate  rent.  Still  there  is  a  want 
of  enterprise  amongst  them  ;  they  tread  very  much  in  the  paths  of 
their  grandfathers,  and  the  most  is  not  made  of  the  land.  Further- 
more, instances  are  not  wanting  where  such  tenants,  who  have 
ventured  to  improve  their  lands,  have  had  their  rents  at  once  raised, 
while  the  sluggard  continued  to  pay  the  same  as  formerly.  Others, 
again,  have  received  notice  to  quit  for  having  refused  to  drink  a 
toast,  or  it  may  have  been  from  some  paltry  dispute  about  game,  or 
the  assertion  of  political  or  religious  independence  ;  or,  perhaps,  to 
make  way  for  some  favourite  in  want  of  a  farm.  The  agricultural 
papers  frequently  discuss  very  flagrant  instances  of  such  cases,  and 
probably  there  are  many  we  never  hear  of,  but  those  made  public 
are  sufficient  to  damp  the  ardour  for  agricultural  improvement  over 
a  wide  circle. 

Some  of  the  evils  arising  from  the  want  of  leases  for  a  fixed 
term  of  years  are  attempted  to  be  mitigated  in  some  parts  of 
England  by  farming  under  what  are  termed  agreements,  by  which 
the  tenants  are  to  be  paid  for  unexhausted  manures,  and  certain 
tillages  and  specified  improvements  when  they  leave  their  farms. 
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This  practice,  however,  varies  much,  as  what  is  paid  for  iu  one  dis- 
trict is  free  in  another,  so  that  it  is  difficult  to  say  how  far  it  is 
successful  as  a  whole.     It  is   certainly  better  for  tenants  than 
leavin"-  the  whole  of  their  property  invested  in  the  soil  without  any. 
compensation  at  all.  But  it  appears  to  me  that  such  agreements  joined 
to  leases  with  fixed  terms  of  years,  would  be  more  just  to  the  tenants, 
and,  besides,  not  more  than  an  enlightened  view  of  self-interest 
would  prompt  landlords  to  grant.    But  many  estates  in  England  are 
merely  life-rented  by  the  owners,  who  have  no  power  to  grant  leases 
beyond  their  own  lives.    I  feel  perfectly  amazed  that  public  policy 
should  permit  such  a  state  of  matters  to  continue.    In  Scotland  no- 
such  difficulty  is  felt,  and  even  on  the  most  strictly  entailed  estates, 
leases  for  19  or  21  years  are  universal.    There  is  not  a  doubt  that 
this  fact  has  had  much  to  do  in  placiug  Scotch  agriculture  in  the 
high  position  it  at  present  holds,  and  that  it  has  enabled  Scotch 
farmers  to  pay  rents  higher  in  amount  than  is  obtained  for  naturally 
richer  soils  in  the  more  genial  climate  of  the  south.    The  great  and 
distinguishing  advantage  of  these  leases  is  simply  that  they  secure 
possession  of  the  farm  to  the  tenant  for  the  space  of  19  or  21  years, 
and  he  feels  he  can  neither  be  removed  nor  have  his  rent  raised  for 
the  period  specified,  and  he  is  thus  encouraged  to  invest  his  capital 
freely  in  the  soil.    It  must  be  confessed,  that  in  too  many  cases 
leases  are  filled  with  restrictive,  absurd,  and  unworkable  clauses. 
On  some  estates  even  the  kinds  and  quantities  of  the  crops  to  be 
annually  grown  during  the  whole  lease  are  defined.    It  is  true  these 
restrictions  are  very  rarely  enforced  during  the  currency  of  a 
lease ;  in  fact,  it  is  quite  understood  by  tenants  that  they  are  mere 
verbiage  excepting  as  regards  the  cropping  for  the  last  year  ;  and  land- 
lords understand  that  if  a  tenant  is  doiug  well  for  himself  he  must 
at  the  same  time  be  doing  well  for  the  land.    But  the  greatest  defect 
of  the  leases  common  in  Scotland  is  the  want  of  some  agreement  by 
which  tenants  might  be  paid  for  any  ameliorations  or  improvements 
effected  by  them,  and  particularly  for  the  value  of  unexhausted 
manures  purchased  near  the  termination  of  the  lease.    Nothing  in 
general  can  exceed  the  efforts  made  by  Scotch  tenants  at  the  com- 
meucement  of  their  leases  to  put  the  land  in  the  best  condition  for 
producing  the  heaviest  crops.     Permanent  improvements,  which 
ought  more  naturally  to  be  executed  by  the  landlords,  are  often 
successfully, undertaken  by  them.    But  when  a  lease  draws  near  its 
close,  in  99  cases  out  of  100,  there  is  not  the  same  liberal  expenditure 
for  manures,  and  the  various  tillage  operations  are  performed  in  a 
more  slovenly  manner.    This  is  often  carried  to  such  an  extent  that 
from  the  inferior  crops  grown  the  occupiers  themselves  lose  by  it. 
They  think  it  hard  to  have  rent  to  pay  for  what  has  been  produced 
by  their  own  capital,  or,  should  they  leave  their  farms,  that  others 
should  derive  benefit  from  their  expenditure.    Notwithstanding  that 
the  law  of  the  laud  endeavours  to  secure  the  proprietor  against 
deteriorations,  and  there  are  invariably  clauses  in  leases  prohibiting 
miscropping,  and  binding  the  tenants  to  farm  according  to  the  rules  of 
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good  husbandry,  it  is  iu  practice  difficult  and  almost  impossible  to 
fix  on  any  one  act  done  by  a  tenant  near  the  termination  of  his  lease 
that  incurs  a  penalty.  The  letter  of  the  agreement  is  kept,  however 
much  its  spirit  may  be  violated.  Hitherto  this  has  been  a  matter 
of  little  moment  to  landlords,  as  from  the  constantly  increasing  value 
of  land  more  rent  than  what  was  paid  under  the  former  lease  has 
been  easily  obtained,  whatever  the  condition  of  the  soil  might  be. 
But  mere  restrictions  cannot  secure  good  farming,  this  can  only  be 
obtained  by  making  it  the  interest  of  the  tenant  to  expend  labour  or 
capital.  Leases  might  be  renewed  a  few  years  before  their  termi- 
nation, and  this  is  frequently  done  to  the  advantage  of  all  parties  ; 
but  if  anything  prevents  it,  then  the  tenant  should  be  paid,  for 
unexhausted  manures,  if  it  is  wished  that  the  fertility  of  the  soil  be 
kept  up.  As  the  law  stands,  whatever  improvements  a  tenant  may 
effect,  whether  by  building,  draining,  liming,  or  manuring,  they 
become  the  property  of  the  landlord.  With  regard  to  buildings, 
some  eveu  assert  that  a  tenant  has  not  only  no  claim  for  remunera- 
tion at  the  close  of  his  lease,  but  is  even  bound  to  leave  them  in  good 
order  and  repair.  It  would  be  unfair,  on  the  other  hand,  to  compel 
landlords  to  purchase  every  building  a  tenant  chooses  to  erect ;  but 
it  is  only  justice  to  allow  the  latter  to  remove  any  buildings  erected 
by  himself  and  which  the  landlord  declines  to  purchase.  I  believe 
this  is  now  the  law  in  England,  so  we  may  hope  it  will  soon  be 
extended  to  Scotland.  It  is  usually  remitted  to  competentparties 
to  see  that  the  houses  and  fences  on  a  farm  have  been  left  in  good 
condition,  and  the  outgoing  tenant  pays  whatever  is  required  for  that 
purpose.  It  would  be  equally  easy  to  appoint  similar  persons  to 
estimate  the  state  of  cultivation  and  manurial  condition  of  a  farm, 
and  from  the  terms  of  the  report  made  by  them  payment  would  be 
made  by  the  landlord  to  the  tenant,  or  by  the  tenant  to  the  landlord, 
as  the  farm  was  improved  or  deteriorated.  That  this  plan  would 
prove  highly  beneficial  cannot  well  be  doubted.  There  is  often  a 
wonderful  amount  of  produce  obtained  from  a  farm  that  has  been 
long  liberally  treated  and  thoroughly  cultivated  ;  but  let  it  be  stinted 
in  manure  for  a  short  time,  or  have  the  tillage  operations  imperfectly 
performed,  and  it  will  hardly  be  thought  the  same  soil.  I  have 
frequently  known  tenants,  after  spending  large  sums  on  such  farms 
as  had  been  thus  reduced  in  condition,  being  compelled  to  give  up 
their  leases  from  want  of  capital  arising  from  unproductive  crops. 
But  then  the  farms  were  readily  relet  at  even  increased  rents,  from 
the  capital  of  the  last  tenants,  or  their  creditors,  being  invested  in 
them,  but  for  which  capital  the  law  does  not  give  them  the  shadow 
of  a  claim. 

This  brings  me  to  another  point,  viz.,  the  bankruptcy  of  tenants, 
and  the  landlords'  right  of  hypothec.  When  a  tenant  farmer  fails 
to  meet  his  engagements,  it  is  a  rare  thing  for  his  landlord  to  suffer 
any  loss,  whatever  may  become  of  his  other  creditors.  There  is  no- 
doubt  that  this  almost  entire  immunity  from  pecuniary  considera- 
tions which  the  hypothec  law  secures  to  landlords,  induces  careless- 
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ness  in  the  selection  of  tenants,  wliile  it  has  at  the  same  time  an 
undue  effect  in  raising  rents.  Men  of  capital  are  proverbially 
cautious,  while  recklessness  often  characterises  those  who  trade  on 
the  capital  of  others.  There  have  lately  been  some  extraordinary 
revelations  as  to  this  matter  before  the  district  bankruptcy  courts 
in  Scotland.  Men  have  taken  large  farms  without  a  shilling  of 
capital,  aud  failed  in  a  short  time  for  debts,  in  Bome  cases,  exceeding 
£10,000.  The  landlords,  however,  lost  nothing,  the  seed  corn  and 
grass  seeds,  the  drain  tiles,  the  guano,  bones  or  other  manures,  if 
merely  placed  on  the  farm,  become  the  property  of  the  landlords, 
whether  paid  for  or  not.  They  not  only  obtain  their  rents,  but 
frequently  have  their  lands  returned  to  them  improved  at  the 
expense  of  the  creditors  of  the  tenant.  But  there  is  still  a  more 
crying  evil  which  affects  the  fair  trader,  and  lowers  the  status  of  the 
farmer,  and  it  is  this.  If  the  tenant  sells  his  grain  otherwise  than 
in  bulk  in  the  public  market,  or  fails  to  duly  register  the  same  in 
the  market  books,  the  purchaser  may  months  afterwards  be  called 
on  by  the  landlord  to  pay  for  the  same  a  second  time.  I  sell  my 
grain  weekly  in  Haddington  market  by  a  sample  of  four  bushels,  and 
get  the  money  for  the  quantity  sold,  and  the  stock  is  put  on  the 
railway  station  nearest  to  the  farm,  and  forwarded  to  the  buyer. 
One  would  naturally  suppose  this  closed  the  transaction  ;  but  it 
does  not,  for  if  I  fail  to  pay  my  Candlemas  rent,  the  purchaser 
remains  liable  for  payment  a  second  time.  From  this,  graindealers 
are  entitled  to  ask  for  a  sight  of  the  tenant's  last  receipt  for  rent, 
that  they  may  judge  whether  it  is  safe  to  purchase  from  him  !  This 
hypothec  law  might  have  been  quite  fair  when  rent  was  only  the 
landlord's  share  of  the  unaided  produce  of  the  soil.  Now  a  large 
capital  is  absolutely  necessary  for  successful  farming,  and  the 
manure  merchant's  bill  often  amounts  to  more  than  the  rent. 
Greater  numbers  of  more  valuable  stock  are  annually  reared  and 
fed,  and  more  expensive  machinery  to  economise  labour,  or  perform 
it  more  perfectly,  is  coming  daily  into  use.  The  steam-engine 
plays  an  important  part  at  every  farm  homestead,  and  the  same 
powerful  agent  must  soon  be  generally  employed  to  pulverise  and 
■deepen  the  soil,  if  British  agriculture  is  to  retain  its  pre-eminence. 
I  have  never  heard  it  disputed  that  landlords  should  have  a  right 
of  hypothec  over  the  growing  crops,  or  to  what  has  been  produced 
on  a  farm  that  remains  there  when  he  puts  the  law  in  force.  But 
it  is  impossible  to  defend  this  extreme  right  of  following  grain 
bought  at  a  fair  price  by  sample  in  the  open  market,  and  compelling 
the  buyer  to  pay  twice  for  the  same  article.  It  appears  so 
monstrously  unjust,  I  am  surprised  the  law  has  not  been  altered  long 
before  this.  Nearly  thirty  years  ago  the  noble  and  illustrious  lord 
the  president  of  this  Association,  brought  a  bill  into  Parliament 
{which  I  recollect  seeing  in  print)  to  change  this  part  of  the  law,  but 
from  some  cause  or  other  it  was  allowed  to  drop.  I  know  if  there  had 
been  either  tenant  farmers  or  corndealers  in  Parliament,  the  efforts 
of  his  lordship  would  have  received  their  most  strenuous  support. 


By  George  Hope. 


781 


There  is  another  obstacle  to  agricultural  success  which  has  caused 
greater  pecuniary  loss  to  farmers  as  a  body,  and  excited  amongst 
them  more  bitter  feelings  and  heartburnings,  than  any  other  ques- 
tion whatever.  I  allude  to  the  game  laws,  and  the  preservation  of 
game.  Whatever  differences  in  principles  or  character  there  may 
be  amongst  landed  proprietors,  they  usually  concur  in  their  desire 
of  having  a  large  head  of  game  on  their  estates ;  indeed,  this  pre- 
servation of  game  has  become  a  perfect  passion  amongst  them.  I 
admit  that  landlords,  generally,  would  scorn  the  idea  of  having  any 
wish  to  injure  the  crops  of  their  tenantry  ;  but  their  eyes,  or  those 
of  their  gamekeepers,  see  this  matter  from  such  a  different  point  of 
view  than  farmers  do,  that  any  representation  of  damages  from 
game  are  almost  invariably  received  with  incredulity,  if  not  with 
anger  and  ill-will.  I  have  known  crops  seriously  damaged  year 
after  year,  and  yet  not  a  word  said  for  fear  of  giving  offence,  and  I 
know  that  farmers  as  a  body  are  afraid  to  speak  openly  on  this  sub- 
ject. Any  complaints  of  injury  from  game  are  produced  from  sheer 
necessity,  and  when  it  becomes  a  matter  of  life  or  death  to  the  tenant. 
The  evils  to  farmers  from  game  were  fully  proved  before  Mr. 
Bright's  Committee  in  the  House  of  Commons,  and  it  will  hardly  be 
denied  even  by  the  most  inveterate  game  preserver  that  some  in- 
stances will  occur.  I  may  say  throughout  Great  Britain  that  game 
is  invariably  reserved  on  every  farm  let,  and  tenants  are  also  fre- 
quently prohibited  from  killing  rabbits,  which  can  only  be  called 
vermin.  In  England,  the  game  belongs  to  the  occupier  of  the  land 
unless  reserved  by  the  landlord,  while  in  Scotland  it  legally  belongs 
to  the  landlord  unless  specially  let.  But  whether  by  law  or  reserva- 
tion, there  are  thus  two  conflicting  interests  created  on  the  same 
farm  ;  the  crops  are  understood  to  belong  to  the  tenant,  but  the 
landlord  retains  a  right  to  consume  them  if  he  pleases  by  game,  and 
at  the  same  time  to  exact  the  full  rent  of  the  land  on  which  the 
crops  were  grown.  It  may  be  said  it  is  foolish  on  the  part  of 
tenants  to  agree  to  such  terms  ;  I  admit  it,  but  it  is  also  unjust  in 
landlords  to  exact  them. 

It  may  be,  and  I  dare  say  it  is,  difficult  to  find  efficient  remedies 
for  some  of  the  evils  I  have  mentioned.  The  tyrannical  harshness 
of  the  game  laws,  which  renders  them  so  unpopular,  might  be 
modified,  or  they  might  be  wholly  abolished  :  the  landlord's  right 
of  hypothec  might  be  brought  more  into  harmony  with  the  mercan- 
tile spirit  of  the  age,  and  the  law  regarding  fixtures  by  tenants 
might  be  so  amended  as  to  place  it  beyond  cavil  ;  but  you  cannot 
compel  owners  of  property  to  grant  leases  or  to  make  only  such 
agreements  as  are  just  and  reasonable  ;  they  may,  if  they  choose, 
and  can  get  people  to  agree  to  it,  bargain  to  retain  the  right  of 
eating  their  tenants'  crops  with  animals  tame  or  wild.  All  I  con- 
tend fur  is,  that  the  law  should  not  encourage  or  aid  the  carrying 
out  of  such  unequal  arrangements.  From  what  I  have  said,  it  appears 
that  successful  farming  can  be  best  carried  on  by  the  occupier  either 
being  or  considering  himself  in  the  light  of  the  owner.    At  least, 
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the  evils  I  have  alluded  to  would  vanish  were  occupiers  generally 
the  owners  of  the  property  they  cultivate.    But  this  cannot  be  the 
case  to  any  extent  for  a  long  time  to  come.    By  means  of  the 
■entail  laws  and  the  right  of  primogeniture  large  masses  of  property 
have  been  thrown  together  and  retained  in  the  hands  of  single  indi- 
viduals.    Amongst  the  many  great  and  important  measures  carried 
through  Parliament  by  the  late  Lord  Advocate  Rutherford,  there  is 
none  that  is  likely  to  prove  more  beneficial  to  posterity  than  the 
act  which  practically  abolishes  entails  in  Scotland  ;  though  we  have 
still  a  few  years  to  wait  before  even  its  earlier  fruits  begin  to  ripen. 
But  the  right  of  primogeniture  remains  in  full  force  ;  if  a  man  dies 
intestate  and  leaves  a  landed  estate,  his  eldest  son  succeeds  to  the 
whole  ;  but  if  the  property  consists  of  money  or  moveables,  it  is 
divided  equally  amongst  all  his  children.    I  cannot  see  what  there 
is  in  land  that  should  make  its  destination  different  from  money.  A 
man  need  not  be  prevented  leaviug  the  bulk  of  his  property  to  one 
child  aud  next  to  beggaring  the  others  if  he  sees  fit,  but  certainly 
the  law  should  not  aid  him  in  this,  or  do  it  for  him.    That  this  un- 
natural act  is  so  frequently  perpetrated  must  in  some  measure  arise 
from  the  feeling  that  by  doing  otherwise  the  eldest  son  is  deprived 
of  his  legal  rights.    But  though  the  entail  laws  have  got  their  death 
blow  so  far  as  they  attempt  in  Scotland  to  perpetuate  families,  there 
are  other  modes  by  which,  under  the  feelings  of  mistaken  benevo- 
lence, men's  vanity  may  be  gratified  by  having  their  names  carried 
down  to  future  ages,  viz.,  by  bequeathing  property  to  advocate 
opinions  or  found  charities.    There  is  already  a  vast  amount  of  pro- 
perty held  for  these  purposes  throughout  the  United  Kingdom,  and 
unfortunately  it  is  increasing  and  likely  to  increase.    It  appears  to 
me  both  absurd  in  itself  and  unjust  to  the  living  that  in  this  thickly 
populated  island  a  man  who  has  been  long  in  his  grave  should  con- 
trol the  disposal  of  the  surface  of  whole  parishes,  or  it  may  be 
counties.    But  setting  this  aside  for  a  moment,  and  also  the  jobbing 
that  often  prevails  in  the  management  of  such  property,  and  admit- 
ting that  the  whole  of  it  is  destined  for  good  and  useful  purposes, 
I  still  condemn  all  permanent  charities  simply  on  the  grounds  that 
they  both  breed  recipients  and  free  future  generations  from  incum- 
bent duties  which  it  would  be  beneficial  for  them  to  discharge.  If 
the  law  allowed  property  to  be  left  only  to  those  alive  at  the  decease 
of  the  donor,  and  if  the  right  of  primogeniture  were  abolished, 
landed  estates  would  in  time  be  reduced  to  comparatively  moderate 
dimensions,  to  the   great  benefit  of  agriculture,  and  the  general 
prosperity  of  the  country. 
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Changes  in  the  Corn  and  Provision  Trade  Produced  by  the 
Repeal  of  the  Corn  and  Navigation  Laws.  By  D.  W. 
Henderson,  Grain  Broker,  Leith. 

In  after  years  it  will  be  a  subject  of  wonder  that  a  question  so 
purely  economical  as  that  of  "  freedom  of  trade  "  should  ever  have 
become  mixed  up  with  politics.  Since  the  repeal  of  the  corn  laws 
a  better  aud  more  general  appreciation  of  the  fundamental  principles 
of  free  trade  has  animated  all  parties,  and  the  experience  of  fifteen 
years,  during  which  the  utmost  freedom  to  buy  and  to  sell  has  been 
freely  accorded  by  the  Government  of  this  country,  not  only  to  her 
own,  but  also  to  foreign  merchants,  has  brought  about  a  state  of 
matters  extremely  favourable  to  the  public  interests. 

The  benefits  flowing  from  the  repeal  of  the  corn  laws  have  princi- 
pally shown  themselves  in  the  abundant  supplies  of  food  imported 
from  foreign  countries.    The  extraordinary  increase  in  the  imports 
of  foreign  grain  within  the  past  fourteen  years  has  excited  conside- 
rable attention,  and  is  a  triumphant  evidence  of  the  success  of  the 
new  system,  and  of  its  power  by  the  principles  regulating  demand, 
■  of  rapidly  bringing  sufficient  supplies  to  our  shores,  and  again  by 
•the  cessation  of  that  demand,  and  the  consequent  fall  of  prices,  dis- 
couraging further  importations.    There  has  been  no  better  evidence 
of  the  principles  which  naturally  and  successfully  regulate  business 
-than  the  workings  of  the  corn  trade  since  the  year  1848.  Perhaps 
.free  trade  in  grain  could  not  have  so  early  overcome  its  difficulties, 
.and  bestowed  such  benefits  on  the  country,  had  it  not  been  followed 
by  the  repeal  of  the  navigation  laws,  which  left  importers  of  corn  to 
arrange  freights  in  the  cheapest  and  most  suitable  way  for  them- 
selves, without  inquiry  whether  the  vessels  employed  were  foreign 
or  British,  and  left  the  charterer  free  to  send  his  cargo  wheresoever 
he  chose  without  interference  of  any  kind.    The  impulse  thus  given 
to  the  importation  of  foreign  grain  brought  about  a  desire  to  obtain 
more  rapid  communications  with  the  continent,  and  attention  became 
-directed  to  the  use  of  steam  ships  in  the  general  carryiug  trade  of 
the  kingdom.    The  introduction  of  iron  steam  ships,  fitted  with 
.archimedean  screws,  and  the  great  improvements  made  in  the  machi- 
nery of  these  vessels  both  with  reference  to  their  engines  and  appa- 
ratus for  rapid  loading  and  discharge,  have  almost  revolutionised 
the  trade,  aud  have  often  enabled  purchasers  to  catch  the  market,  so 
long  as  it  afforded  a  profit ;  and  have  generally,  not  only  brought 
goods  more  rapidly  to  this  side,  but  have  also  lessened  the  risks  of 
sea  damage,  and  are  likely  eventually  so  to  extend  the  system  of 
early  delivery  as  that  the  risks  of  rise  and  fall  of  markets  will  be  at 
.least  very  considerably  diminished,  and  the  corn  trade,  which  has 
been  so  long  notorious  for  its  fluctuations,  reduced  as  far  as  possible 
to  the  more  healthy  action  of  a  regular  buying  and  selling  business. 
It  has  often  been  complained  of  late  years  that  there  are  no  chances 
An  the  trade  now.    The  extreme  fluctuations  of  the  slidiug  scale  do 
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not  now  exist,  but  every  well  regulated  mind  will  prefer  a  steady 
business,  with  small  profits,  to  the  excitement,  the  risks,  and 
often  the  ruin  consequent  on  speculative  business.  No  doubt 
the  trade  is  gradually  assuming  new  features,  and  is  more  open 
to  energetic  men  of  limited  means,  than  it  was  under  the  old 
system.  Under  the  corn  laws  the  cost  and  freight  system  was 
almost  unknown.  At  that  period  capitalists  purchased  abroad  at 
low  prices,  contracting  that  the  grain  should  lie  there  until  they 
wished  to  bring  it  over,  and  sometimes  wheat  bought  so  low 
as  34s.  per  quarter  has  lain  at  Dantzic,  Konigsberg,  Rostock, 
&c,  for  years,  until  the  averages  went  up  and  the  duty  fell  to  Is. 
per  quarter.  No  such  chances  exist  now,  and  the  business  is  done 
either  by  direct  consignments  from  abroad,  or  by  purchases  free  on 
board,  or  cost  and  freight,  by  parties  on  this  side.  The  facilities 
thus  afforded  have  certainly  largely  increased  the  business  in  corn, 
and  the  consumption  of  breadstuffs  by  the  industrious  classes  has 
also  largely  increased  ;  consequently  the  importations  of  late  yearsr 
and  especially  within  the  past  year  have  quite  exceeded  all  previous 
experience.  In  1848  the  importations  of  foreign  wheat  amounted 
to  2,580,959  quarters ;  in  1858,  to  4,241,719  quarters  ;  in  1861,  to 
6,912,815  quarters  ;  in  1862,  to  9,469,270  quarters,  showing  an 
increase  of  170  per  cent,  for  1861,  and  of  265  per  cent,  for  1862  over 
1848.  The  quantity  of  flour  imported  in  1848  amounted  to  1,754,449 
cwt.,  and  in  1862  this  had  amounted  to  7,207,113  cwts.,  being  an 
increase  of  310  per  cent.  ;  estimated  by  the  usual  approximation 
of  21  cwts.  of  flour  equal  six  bushels  of  wheat — this  would  give 
2, 162",  134  quarters  wheat,  and  added  to  the  wheat  imported  it 
would  show  a  total  for  1862  of  11,631,404  quarters,  equal  to  374 
per  cent.  The  increase  on  other  kinds  of  grain,  though  considerable, 
is  not  so  great  as  that  of  wheat,  the  import  of  1848  being  4,364,533 
quarters  with  275,788  cwts.  flour  (not  wheaten)  together  equal 
to  4,447,269  quarters.  In  1862  these  amounted  to  6,905,922 
quarters,  with  only  17,935  cwts.  flour,  together  equal  to  6,911,303 
quarters,  and  showing  an  increase  of  55  per  cent,  since  1848.. 
The  increase  of  all  kinds  of  grain  and  flour  being  equal  to 
10,998,145  quarters,  or  145  per  cent,  within  fourteen  years. 
That  this  immense  addition  to  the  food  resources  of  the  people 
must  have  done  much  to  add  to  their  comfort  and  prosperity 
few  will  doubt,  or  that  the  comparatively  moderate  price  of  bread, 
&c,  must  have  gone  very  far  (during  the  unfavourable  harvests  with 
which,  since  1859  and  up  to  this  present  excellent  harvest,  this 
country  has  been  visited),  to  relieve  the  necessities  of  the  working  popu- 
lation and  to  stimulate  the  manufacturing  interests  by  the  support  of 
the  labour  necessary  for  production  at  a  cheap  rate.  It  seems,  indeed, 
beyond  all  question,  that  under  the  corn  law  system  it  would  have 
been  impossible  to  have  kept  prices  at  the  level  they  have  maintained 
since  1848.  The  average  price  of  British  wheat  since  the  repeal  of  the 
corn  laws  is  52s.  9±d.  per  quarter;  of  barley  32s.  8$d. :  of  oats  22s.  oU-, 
while  from  1815  to  1848,  the  whole  period  of  the  existence  of  the 
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sliding  scale,  the  average  price  of  British  wheat  stood  at  61s.  6fc?.  per 
quarter ;  of  barley  34s.  4d.,  and  of  oats  23s.  10c?.  per  quarter,  showing  a 
difference  on  wheat  of  8s.  9£e?.per  quarter;  on  barley  of  Is.  7\d.,  and  on 
oats  of  Is.  4|e7.  During  the  sliding  scale  the  price  of  the  best  41b.  loaf 
stood  at  an  average  of  9d.  in  Edinburgh,  and  since  that  period,  the 
average  price  has  been  7%d.  Of  old,  the  loaf  weighed  41b.  6^oz. ;  but 
the  superior  quality  of  the  flour  now  used  enables  bakers  to  furnish 
a  much  better  loaf  to  the  public,  and  this  will  more  than  counter- 
balance the  difference  in  the  weight.  With  such  manifest  evidence  of 
the  cheapness  with  which  the  country  has  been  supplied  with  bread 
under  the  new  system,  it  cannot  be  denied  that  the  capital  interests  of 
the  kingdom  must  also  have  derived  benefit  therefrom,  for,  if  labour 
can  be  supplied  at  a  moderate  rate,  it  is  unnecessary  to  point  out  that 
manufactures  will  also  be  produced  cheaply,  and  that  the  price  of 
food  must  even  in  this  direction  tend  greatly  towards  the  elasticity 
of  trade.  Besides,  if  the  first  necessary  be  sold  at  such  a  rate  as 
will  swallow  up  the  larger  portion  of  the  means  of  the  working  man, 
and  narrow  the  resources  of  his  superior,  it  is  equally  evident  that 
he  will  have  the  less  to  spend  on  articles  of  personal  and  household 
furnishing,  and  must,  of  necessity,  restrict  his  expenditure  to  that 
which  is  absolutely  needful.  While  pointing  out  the  benefits  of  the 
free  trade  system  to  the  material  as  well  as  to  the  social  interests  of 
the  kingdom,  it  would  be  injudicious  to  claim  too  much  as  resulting 
from  it.  The  gold  discoveries  have  certainly  been  a  great  means  of 
help  to  the  mother  country,  and  it  may  be  fairly  said,  that  the  present 
national  prosperity  is,  under  Providence,  owing  principally  to  the 
introduction  of  free  trade  in  commerce,  and  also  to  the  large  influx 
of  gold. 

It  may  be  curious  to  point  out  the  countries  whence  of  recent  years 
we  have  principally  derived  our  imports  of  grain.  Of  old,  Prussia 
used  to  be  our  great  food  supplier,  and  although  other  countries 
now  greatly  surpass  her,  she  has  more  than  doubled  the  quantity  of 
wheat  sent  to  Britain  since  1848.  In  that  year  Prussia  sent  522,049 
quarters  wheat,  in  1862  she  sent  1,450,484  quarters,  showing  an  in- 
crease of  178  per  cent.  The  Mediterranean  ports  of  Russia,  Wall- 
achia,  Moldavia,  the  Italian  States,  Egypt,  and  the  Turkish  domi- 
nions in  1848  sent  1,306,028  quarters  wheat  ;  in  1862  they  sent 
4,537,222  quarters,  being  an  increase  of  250  per  cent.  British  North 
America  in  1848  sent  40,665  quarters  ;  in  1862  1,325,248  quarters, 
being  3,159  per  cent,  increase  ;  and  the  United  States  in  1848  sent 
78,184  quarters  as  against  3,724,770  quarters  in  1862,  being  an 
increase  of  4,664  per  cent.  The  great  increase  on  the  importations 
from  the  United  States,  principally  within  the  past  three  years,  and 
may  be  accounted  for — first,  by  the  abundant  crops  of  these  past 
three  years,  during  which  a  large  amount  of  grain  accumulated  at 
the  leading  grain  ports  on  the  lakes,  and  at  the  great  canal  depots  ; 
and  second,  from  a  desire  to  take  advantage  of  the  prices  on  this  side, 
which  for  a  time  enabled  parties  to  ship  profitably,  but  eventually, 
and  indeed  for  a  long  period  past,  have  subjected  holders  to  a  severe 
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loss.  The  state  of  matters  in  that  country,  however,  the  demand  for 
money,  and  the  necessities  of  the  commercial  classes,  caused  such 
excess  of  shipments  as  completely  set  at  defiance  the  calculations  of 
the  most  experienced  men  in  the  corn  trade ;  for  who  could  have 
supposed  that  nearly  four  million  quarters  of  wheat  would  have  been 
received  in  one  year  from  the  States  alone,  or  that  the  excess  over 
the  two  previous  years,  which  again  were  greatly  beyond  all  former 
precedent,  would  have  been  so  great,  as  to  be  nearly  double  the  usual 
supplies  from  that  quarter  ? 

Had  it  not  been  for  these  enormous  imports,  wheat  in  this 
country  must  have  been  greatly  higher  in  price.  For  three  years  the 
British  harvests  had  been  unfavourable,  and  the  inferior  and  scanty 
crop  of  1862  especially,  had  brought  considerable  loss  upon  the 
farmer  for  that  year  ;  it  is  not  beyond  the  truth  to  assert  that  as  a 
whole  the  crop,  taking  quantity  and  quality  into  account,  was  not 
much,  if  anything,  above  half  the  usual  produce,  and  this  applied 
not  only  to  wheat,  which,  however,  was  much  the  worst  of  all  the 
cereals,  and  perhaps  the  worst  crop  reaped  for  the  past  twenty 
years — but  also  to  barley  (which  was  considered  one  third  under  an 
average)  and  in  some  degree  to  oats,  which,  though  a  fair  average 
on  some  lands,  were  in  other  districts  short  and  deficient  in  quality. 
It  was  natural  for  all  parties,  grower  and  seller,  to  anticipate  that  a 
year  so  unfavourable  for  its  crops,  should  be  marked  by  active 
demand  for  grain  of  good  quality,  and  should  be  especially  charac- 
terised by  prices  proportionate  in  degree  to  the  comparative 
inferiority  and  assumed  scarcity  of  good  marketable  wheat.  Under 
the  impression  that  prices  would  rise,  farmers  whose  circumstances 
were  easy,  held  their  wheat  firmly,  and  parties  engaged  in  the  corn 
trade  though  not  disposed  to  purchase  largely  "  forward,"  continued 
to  operate  as  if  they  were  assured,  from  former  conclusions,  that 
prices  would  not  likely  be  lower  ;  consequently,  stocks  accumulated 
in  the  farm  yard  and  at  the  leading  grain  ports,  and  when,  instead 
of  lessened  supplies  from  abroad,  America  sent  in  beyond  all 
former  estimate,  and  the  Mediterranean  and  the  Baltic  ports  also 
poured  in  quantities  greatly  in  excess  of  the  previous  year,  confi- 
dence became  shaken,  the  quantity  of  grain  pressed  on  the  market 
enabled  purchasers  to  make  their  own  terms,  and  the  average  price 
of  wheat  fell  from  56s.  Ad.  at  the  opening  of  the  grain  season  in 
October,  until  it  reached  46s.  6d.  in  January  last,  and  for  the 
present  remains  at  44s.  lOd.  per  quarter. 

This  rapid  adjustment  of  circumstances  so  favourable  to  the 
public,  however  unfortunate  for  the  farmer  and  the  holder  of  wheat, 
could  only  have  occurred  under  the  free  trade  system ;  and  if  "  the 
greatest  good  of  the  greatest  number,"  be  the  true  principle  of 
government,  the  advantages  already  secured  are  triumphant  proof 
that  the  public  interest  is  best  served  when  trade  is  "  let  alone." 
It  is  by  no  means  an  uncommon  impression  that  prices  of  grain  can 
never  again  be  dear,  and  in  a  timr.  of  disappointment  to  the  farmer 
and  the  grain  merchant  it  is  not  at  all  to  be  wondered  that  many 
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take  a  gloomy  view  of  matters,  and  assert  that  the  British  farmer 
cannot  now  raise  corn  profitably  against  foreign  competition  ;  but 
this  we  venture  to  say  is  an  entire  mistake.  No  doubt  with  such  a 
harvest  as  last,  when  the  quality  of  wheat  was  inferior,  the  produce 
only  about  half  the  former  yield,  and  prices  lower  than  under  the 
circumstances  were  ever  known  before — farming  could  not  be 
profitable.  But  this  year  the  tables  are  turned,  for  good  as  the 
wheat  crop  is,  as  reported  from  the  Baltic,  Canada,  and  the  Medi- 
terranean, and  apparently  passably  so  in  the  States,  in  England 
(and  of  course  I  include  the  northern  kingdom)  it  is  as  fine  a  crop 
as  has  been  reaped  within  the  memory  of  man.  In  the  southern 
wheat-growing  counties  the  crop  is  estimated  at  40  per  cent,  above 
an  average,  while  there  can  be  little  doubt  that  over  the  country  it 
may  be  fairly  estimated  at  least  at  25  per  cent,  above  an  average. 
We  venture  to  assert  that  with  such  production  wheat  at  the 
present  average  of  45s.  per  quarter  will  satisfactorily  remunerate 
the  farmer.  The  most  perfect  freedom  accorded  to  commerce  can 
never  entirely  overcome  the  difficulties  incident  to  bad  harvests,  but 
it  cau  do  much  to  soften  these  calamities — it  can  offer  the  rewards 
of  remunerative  and  it  may  be  high  prices,  to  draw  sufficient 
supplies  to  our  shores  ;  it  can  thus  bring  abundance  where 
scarcity  before  existed,  and,  when  the  time  comes,  and  our  wants 
are  supplied,  it  can,  by  reducing  prices,  and  withholding  these 
rewards,  again  assume  the  defensive,  and  close  the  market  against 
the  foreign  trader. 

Such,  in  some  modified  degree,  has  been  the  experience  of  the 
past  year.  It  seems  natural  to  say  that  the  spirit  of  free  trade  is 
against  a  continuance  of  high  prices  ;  for  a  time,  these  will  no  doubt 
exist,  but  the  knowledge  that  the  country  is  open  to  every  market  in 
the  world,  and  that  all  are  hastening  to  catch  the  high  price  while 
it  lasts,  will  always,  to  some  extent,  moderate  excessive  anticipations, 
and  if  at  any  time  prices  reach  a  very  high  point,  they  cannot,  in 
ordinary  circumstances,  continue  very  long,  but  will  be  gradually 
drawn  downwards  by  the  competition  for  the  supply  of  our  neces- 
sities. Political  distractions  may  of  course  interfere,  but  we  saw,  at 
the  conclusion  of  the  Russian  and  of  the  Italian  wars,  how  quickly 
matters,  when  left  alone,  righted  themselves.  The  repeal  of  the 
corn  laws  instead  of  damaging  the  farming  interest,  seems,  on  the 
whole,  to  have  greatly  acted  for  its  benefit.  There  can  be  no  question 
that  rents  have  advanced  considerably  since  1848,  at  least  to  the 
extent  of  25  per  cent.,  and  it  is  scarcely  a  sufficient  answer  to  say 
that  this  has  occurred  because  of  a  competition  for  farms  by  the 
mercantile  classes,  because  merchants  generally  are  quite  as  well 
acquainted  with  the  value  of  a  thing  as  agriculturists.  Besides,  it 
is  notorious  that  the  leading  men  amongst  agriculturists,  paying  the 
highest  aud  the  most  advanced  rents,  are  also  the  most  prosperous. 
But  the  necessity  for  exertion  and  enterprise  has  produced  wonder- 
ful results  in  farming.  It  was  only  shortly  before  the  repeal  of  the 
corn  laws,  that  Liebeg  and  other  noted  chemists  opened  up  to 
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agriculturists  the  stores  of  knowledge,  which,  applied  as  they  have 
been  from  that  period,  tlrrough  the  high  farming  system,  have  greatly 
increased  the  productions  of  the  soil,  and  have  generally  enormously 
added  to  the  value  of  property  in  the  country.  It  is  now  as  neces- 
sary for  the  lessee  of  a  farm  to  he  a  man  of  capital  as  it  is  for  a 
merchant  or  a  manufacturer.  The  amount  of  means  invested  in  the 
land  in  the  shape  of  manures,  drainage,  and  labour,  and  the  money 
expended  on  engines  and  implements,  is  something  so  considerable 
as  to  exclude  many,  who  under  the  old  system  would  have  considered 
themselves  able  for  the  outlay  necessary.  Now,  a  modern  farmer 
must  not  only  be  prudent,  sagacious,  practical,  he  must  also  be 
educated,  observant,  well-informed,  read  up  in  science  and  in  art ; 
and,  above  all,  to  be  a  successful  farmer  he  must  be  a  capitalist.. 
When  you  turn  to  the  Government  tables  you  will  find  how  that 
capital  is  employed.  Since  1848,  the  quantity  of  guano  imported  up 
to  1862  and  including  that  year,  amounted  to  2,687,038  tons,  and 
shows  a  value  of  £26,870,380.*  The  quantity  of  bones  imported 
within  the  same  period  amounts  to  830,420  tons,  value  £4,567,310. 
Nitrate  of  soda  for  that  period  used  for  agricultural  purposes  is  esti- 
mated at  447,840  tons,  value  £5,821,920.f  Of  oilcake  1,201,080 
tons,  value  £10,209,180.$  Of  clover  seed,  2,383,926  cwts.,  value 
£6,257,805. §  Of  linseed,  14,185,214  qrs.,  value  £39,009,308.j|  Of 
rape  seed,  2,620,287  qrs.,  value  £7,205,788.f  These  put  together 
amount  to  a  total  value  of  £99,941,691  used  by  the  agricultural 
interests  since  1841. 

Besides,  there  are  many  other  expensive  articles  used  in  the 
manufacture  of  artificial  manures,  such  as  sulphuric  acid,  coprolites, 
&c,  but  these  cannot  be  properly  estimated. 

The  increase  since  1848  is  equal  on  guano  to  98  per  cent.  ;  bones, 
106  per  cent.  ;  nitrate  of  soda,  98  per  cent.  ;  oilcake,  38  per  cent.  ; 
cloverseed,  70  per  cent.  ;  linseed,  36  per  cent.  ;  rapeseed,  137  per 
cent. 

The  impetus  thus  communicated  to  agriculture  after  1848,  was 
equally  bestowed  on  some  of  the  manufactures  connected  with  the 
corn  trade.  The  French  and  Germans  had  greatly  distanced  us  in 
the  selection  and  preparation  of  their  "wheats  for  milling  purposes, 
and  their  superior  machinery  for  grinding  and  dressing  flour  had 
long  enabled  them  at  certain  periods  to  take  advantage  of  their  skill 
in  the  production  of  an  article  so  much  superior  to  that  of  our  native 
millers.  When  the  trade  was  opened  up  by  the  introduction  of 
flour  at  a  duty  of  4^rf.  per  cwt.  it  was  early  taken  advantage  of,  and 
large  quantities  arrived  on  this  side  to  compete  with  the  home 
article.  The  difference  of  quality  at  once  attracted  attention,  and 
flour  mills  scattered  over  the  country  driven  principally  by  water 
or  wind  were  quickly  renovated  or  destroyed,  and  generally  large 


t  Nitr.of  soda  valued  at  £13  per  ton.  ||  Linseed  valued  at  55s.  per  qr. 
I  Oilcake  valued  at  £8  10s.  per  ton.  ^  Rape  seed  valued  at  55s.  per  qr. 
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steam  and  water  power  mills  erected  in  convenient  districts  took 
their  place.  These  were  fitted  up  in  the  most  substantial  manner, 
and  the  improvements  in  grinding,  cooling,  and  dressing  by  the  French, 
system  generally  introduced.  The  tendency  is,  therefore,  more  and 
more  for  the  mill  power  to  concentrate  itself  in  certain  districts  well 
■adapted  for  the  trade,  and  to  supply,  not  only  the  surrounding,  but 
(taking  advantage  of  the  railway  system)  also  distant  districts, 
with  flour  of  superior  quality  to  that  formerly  made  by  the  local 
millers. 

London,  Liverpool,  Hull,  Newcastle,  Wakefield,  Leith,  and  Glasgow, 
have  become  the  principal  seats  of  the  flour-milling  trade,  and  at 
these  places  many  new  mills  have  been  erected  and  the  mill  power 
and  production  of  the  manufactured  article  have  been  at  least  doubled, 
if  not  tripled  within  the  past  ten  years.  For  a  long  period  in  England 
the  supply  of  flour  to  bakers,  flour  dealers,  and  to  families,  has  been 
in  the  hands  of  millers,  but  in  Scotland  it  is  only  within  a  very  few 
years  that  the  trade  has  changed.  Formerly  bakers  purchased  foreign 
wheat  from  the  corndealer  or  middleman,  who  in  his  regular  district 
journeys  supplied  the  trade,  while  he  also  purchased  country  wheat 
for  mixture  at  the  local  markets.  These  were  sent  to  grist  millers, 
and  the  produce,  after  manufacture,  sent  home  to  be  made  into 
bread. 

It  was,  however,  found  that  the  machinery  at  these  country  mills 
was  so  defective  as  to  be  unfitted  to  make  an  article  at  all  equal  to  the 
flour  offered  from  abroad,  besides,  the  grists  made  up  for  bakers  were 
often  poorly  selected,  ill-proportioned,  badly  ground,  and  too  limited 
in  quantity  to  be  profitable.  The  state  of  the  trade  attracted  the 
notice  of  capitalists,  and  in  many  cases  induced  parties  engaged  in  the 
corn  and  baking,  as  well  as  in  the  milling  trade,  to  invest  their  capital 
in  the  erection  of  mills  and  machinery,  better  adapted  for  the  produc- 
tion of  a  first-rate  article  at  the  lowest  possible  price.  Thus  by  the 
deficiencies  and  extinction  of  local  mills,  as  well  as  by  the  offer  of 
flour  better  and  cheaper  than  they  could  produce  it  by  the  old  system, 
the  trade  became  entirely  changed,  and  the  supply  of  the  baking  trade 
passed  almost  entirely  into  the  hands  of  merchant  millers,  who  now 
send  salesmen  all  over  the  country. 

It  is  a  matter  for  congratulation  that  the  condition  of  the  industrious 
classes  has  been  gradually  for  a  long  time  past  subject  to  visible 
improvement.  As  a  whole,  for  the  last  fifteen  years  the  general 
prosperity  of  trade  has  been  regular  and  advancing,  though  occasionally 
in  certain  districts  checked  by  excesses,  over-production,  and  other 
obstacles  incident  to  the  present  position  of  business  in  this  country. 
Still  the  periodical  crisis  has  neither  been  so  frequent  nor  so  general, 
and  the  country  has  in  its  industrial  relations  enjoyed  a  much  greater 
amount  of  prosperity  since  the  introduction  of  free  trade  measures, 
than  it  ever  did  before.  The  working  classes  have  largely  partici- 
pated in  the  benefits  conferred  by  the  new  system,  and  have  given 
evidence,  by  their  orderly  and  contented  condition,  as  well  as  by  their 
improvement  in  many  respects,  that  they  fully  appreciate  the  change- 
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Perhaps  the  most  marked  and  observable  difference  is  found  in  their 
style  of  living  and  of  dressing. 

The  tariff  of  Sir  Robert  Peel  gave  a  very  great  impetus  to  the  use 
of  foreign  provisions  amongst  the  people.  Many  will  remember  the 
period  when  very  little  foreign  butter  was  used  in  this  country,  and 
when  bacon  and  hams  only  came  from  Westphalia,  and  were, 
from  their  price,  reserved  for  the  upper  classes.  Now  matters  are  en- 
tirely changed,  the  importation  of  butter  amounting  to  1,037,371  cwt. 
in  1862  as  against  294,427  cwt.  in  1848,  being  an  increase  of  252  per 
cent.;  of  bacon  and  hams  in  1862  1,345,694  cwt.  as  against 
219,033  cwt.  in  1848,  increase  515  per  cent. ;  of  beef  189,761  cwt.  in 
1862  against  121,980  cwt.  in  1848;  of  eggs,  which  are  imported 
almost  entirely  from  France,  where  large  poultry  establishments  are 
now  purposely  and  profitably  maintained  for  the  supply  of  the 
English  market,  the  import  in  1862  was  235,230,360  eggs  as  against 
88,012,583  eggs  in  1848,  being  an  increase  of  167  per  cent.;  of 
cheese  the  import  in  1862  amounted  to  703,909  cwts.  against  441,635 
cwts.  in  1848,  or  60  per  cent,  increase ;  of  fish  in  1862,  291,096  cwts. 
against  107,901  in  1848,  or  170  per  cent,  increase;  coffee  in  1862, 
94,210,359  lbs.  against  57,053,450  lbs.  in  1848,  or  65  per  cent, 
increase  ■  cocoa  in  1862,  9,912,508  lbs.  against  6,442,986  lbs.  or  54 
per  cent,  increase  ;  of  tea  114,787,361  lbs.  in  1862,  against  47,774,755 
lbs.  in  1848,  or  141  per  cent,  increase;  sugar,  raw,  refined,  and 
candied,  including  molasses,  11,335,108  cwts.  in  1862,  against 
7,614,222  cwts.  in  1848,  or  49  per  cent,  increase. 

These  figures  indicate  in  a  remarkable  degree  the  increased  con- 
sumption of  a  superior  article  of  food  by  the  industrious  population 
of  the  country.  Comparatively  few  live  now  as  of  old  on  oaten 
bread,  because  bread  from  wheat  flour  is  as  cheap,  more  palatable, 
and  quite  as  healthful,  though  oatmeal  is  still  largely  used  in  Scot- 
land. Beef,  hams,  and  bacon  are  now  better  known  amongst  the 
people,  and,  although  it  would  be  most  desirable  to  see  greater 
economy  manifested  by  the  working  classes  in  their  choice  of,  and 
expenditure  on,  articles  of  food,  still  the  manner  of  living  has 
improved,  and  exercises  some  influence  on  the  elevation  of  their  con- 
dition. Indeed,  the  waste  of  means,  though  considerable,  in  the  pur-  • 
chase  and  use  of  expensive  articles  of  food,  is  as  nothing  compared 
with  the  unmitigated  evils  produced  by  their  still  more  lavish  expendi- 
ture on  strong  drink. 

It  may  not  be  out  of  place  here  to  point  to  the  fact,  that  since  the 
introduction  of  the  new  tariff  the  prices  of  meat,  of  butter,  and  indeed 
all  articles  of  agricultural  produce  (excepting  grain)  have  greatly 
increased,  the  population  being  able  to  get  articles  of  food  which 
their  limited  means  before  prevented  them  from  purchasing.  It  is 
well  known  that  for  many  years  fat  cattle  have  been  in  demand, 
and  have  increased  at  least  40  to  50  per  cent,  in  value.  So  great  has 
been  the  demand,  that  young  stock  raised  in  this  country  could  not 
be  fattened  and  brought  forward  fast  enough,  so  that  the  demand 
induced  large  shipments  from  abroad.    Our  farmers,  with  their  usuah 
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enterprise,  came  forward  as  purchasers,  and  for  some  years  past  it  has 
been  the  practice  to  bring  over  large  numbers  of  half-fed  stock,  and 
great  flocks  of  sheep  to  this  country  by  steamer  to  London,  Harwich, 
Grimsby,  Hull,  Leith,  &c,  and  these,  purchased  by  farmers,  are 
profitably  pastured  and  fed  off,  to  supply  our  leading  cattle  markets.  The 
number  of  cattle  imported  in  1848  amounted  to  62,738,  in  1862  to 
97,887  or  56  per  cent,  increase  ;  of  sheep  and  lambs  in  1848,130,583, 
in  1862,  299,472  or  129  per  cent,  increase.  But  for  this  adaptation 
of  circumstances,  dear  as  beef  is  it  must  in  all  probability  have  been 
dearer  still,  and  in  that  case  it  would  have  passed  beyond  the  reach  of 
the  labourer. 

In  many  respects  the  provision  trade  has  considerably  changed  its 
features.  The  taste  of  the  public  has  very  greatly  altered.  Ten 
years  ago,  in  the  west  of  Scotland,  Danish,  Holstein,  and  Dutch 
butter  was  very  little  used,  indeed  was  almost  unknown,  amongst  the 
working  classes ;  the  demand  ran  on  the  Irish  sorts,  which  were 
greatly  preferred  to  other  kinds;  now,  however,  more  than  three-fourths 
of  the  butter  sold  in  Glasgow  and  the  West  is  from  Denmark,  Holstein 
and  America.  The  import  of  butter  and  hams  from  Ireland,  the, 
produce  of  that  country,  has  considerably  decreased,  and  the  trade 
has  been  principally  occupied  with  the  cure  of  bacon  and  hams  from 
America ;  these  are  either  imported  direct  into  Ireland,  or  if  into 
Liverpool  or  Glasgow  are  sent  across  the  channel  to  be  done  up  and 
cured  in  the  Irish  fashion,  before  they  are  fit  for  sale  in  the  English 
and  Scotch  market.  The  business  done  in  this  way  has  become  very 
extensive  of  late  years,  and  seems  to  be  largely  on  the  increase. 

Many  interesting  details  might  still  be  drawn  from  the  Government 
returns  illustrative  of  the  advantages  already  secured  to  the  country 
by  the  adoption  of  these  measures,  but  it  is  enough  to  point  out 
changes  so  important  and  beneficial  to  the  community,  changes 
which  are  still  in  progress  and  promise  to  do  even  more  in  the 
future  to  add  to  the  wealth  and  greatness  of  the  nation  and  to  shed 
honour  on  the  names  of  statesmen  still  living,  and  on  the  memory  of 
the  noble  and  patriotic  dead.    It  is  not  only  that  this  country  has 
introduced   and  carried  out  the  doctrines  so  long  advocated  by 
eminent  economists  and  statesmen,  has  thereby  removed  from  the 
public  mind  a  fruitful  and  continual  source  of  strife  and  agitation ; 
has  destroyed  the  standing  grievance  of  the  industrial  classes ;  and 
thus  lessened  the  distance  between  employer  and  employed;  has 
invited  all  nations,  without  distinction,  to  send  their  produce  to  our 
shores,  and  has  thus  by  unrestricted  competition  left  commerce  to  work 
out  her  own  salvation.    It  is  not  only  that  she  has  done  this  and 
become  the  granary,  where,  by  means  of  the  capital  of  her  mer- 
chants, the  surplus  produce  of  other  countries  can  be  accumulated 
and  again  re-distributed  amongst  the  nations,  but  it  is  also  that 
she  has  been  honoured  to  lead  the  van,  has  thus  earned  a  proud 
pre-eminence  and  has   afforded  an  example   to  Europe,   of  the 
blessings  flowing   from  free    and   unrestricted   commerce,  which 
will  ultimately  lead  to  a  general  development  and  recognition  of 
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these  great  principles.  Thus  binding  the  interests  of  the  world  in 
one  common  lot,  the  friendly  hand  of  commerce  will  gradually 
remove  the  prejudices  and  antipathies  of  nations,  and  hasten  the 
period  when  men  will  see  eye  to  eye,  and  face  to  face ;  when  they 
will  beat  their  swords  into  ploughshares,  their  spears  into  pruning- 
hooks,  when  nation  shall  no  longer  lift  up  sword  against  nation, 
neither  shall  they  learn  war  any  more. 


Notes  on  the  Scotch  Tioeed  Trade.    By  Adam  COCHRANE^ 

Junior. 

The  recent  origin  and  rapid  extension  of  the  tweed  trade  give  it 
some  claim  to  the  notice  of  this  department.  It  occupies  a  place 
along  with  other  branches  of  our  industrial  system,  which  within  the 
memory  of  the  present  generation  were  insignificant  or  non-existent, 
but  now  hold  important  rank  amongst  the  trading  interests  of  the 
country. 

The  manufacture  of  woollen  goods,  or  certain  departments  of  it,  as 
an  established  trade  in  Scotland,  is  of  considerable  antiquity. 
Amongst  records  connected  with  the  estate  of  Gala,  reference  is 
made  to  the  waulk-mills  of  Galashiels  as  far  back  as  the  year  1581. 
But  the  trade  for  fully  two  hundred  years  after  that  date  must  have 
been  of  very  limited  extent.  The  whole  wool  consumed  in  Galashiels 
in  1744  was  17,328  lbs.  and  the  first  important  improvement — the 
carding  of  wool  by  machinery — was  introduced  about  the  year  1790, 
up  to  which  time  the  waulk-mill  continued  the  only  machine  in  use 
driven  by  other  than  manual  power.  The  wool  purchased  by  the 
Galashiels  manufacturers  in  that  year  was  2916  stones. 

For  many  years  after  the  first  establishment  of  the  factory  system 
in  1790,  the  manufacture  of  cloth  was  most  laborious  and  slow.  The 
different  processes  were  carried  on  almost  entirely  by  manual  labour, 
or  by  machines  of  the  most  primitive  description  wrought  by  hand. 

The  carding  engines  first  used  in  the  Scotch  trade  consisted  of 
two  single-cylinder  machines,  a  scribbler  and  carder ;  the  former  32 
and  the  latter  27  inches  wide.  A  set  of  this  kind  was  capable  of  pro- 
ducing from  48  to  72  lbs.  weight  of  roving  a  day,  according  to  the 
quality  of  wool.  This  was  slubbed  on  a  billy  of  24  spindles,  and  spun 
on  a  jenny  of  32  spindles. 

In  the  different  processes  of  manufacture  employment  for  about 
30  persons  was  given  by  a  set,  and  the  value  of  finished  goods  was 
fully  £50  sterling  per  week,  consisting  of  fourteen  pieces  24  yards 
long,  at  about  an  average  price  of  3s.  a  yard.  Some  idea  may  be 
formed  of  the  value  of  skilled,  labour  in  the  trade  about  the  end  of 
last  century,  when  it  is  stated  that  a  journeyman  dyester's  wages 
were  £5  sterling  a  year  and  his  victuals  ! 

The  wool  used  was  exclusively  that  grown  on  our  native  hills, 
Cheviot  being  sorted  into  various  qualities.    The  cloths  were  greatly 
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felted  after  being  dyed,  and  the  principal  desiderata  in  the  finished 
piece  was  to  have  it  hard  and  firm  in  the  texture  and  lustrous  on 
the.  face,  by  severe  raising,  cropping,  and  hot  pressing.  They  were 
famous  for  durability  of  fabric  and  colours,  and  as  articles  of  manu- 
facture most  creditable  to  the  makers,  considering  the  indifferent 
appliances  in  use.  Though  slight  improvements  began  to  be  intro- 
duced in  the  machinery,  such  as  the  application  of  water  power  to 
spinning,  the  introduction  of  the  "  Lewis "  and  perpetual  cropping 
machines,  &c,  the  Scotch  woollen  trade  continued  in  a  depressed 
and  unthriving  condition.  The  men  in  whose  hands  it  was,  though 
skilful  and  industrious,  possessed  little  or  no  capital  to  extend  or  im- 
prove, and  the  smallness  of  their  production,  the  high  price  of  their 
raw  material,  and  the  competition  of  the  cloths  of  the  west  of  England 
and  Yorkshire,  kept  the  Scotch  trade  unremunerative  and  struggling. 
It  is  not,  indeed,  till  within  the  last  forty  years  that  any  considerable 
improvement  becomes  observable. 

The  shepherd  check  had  been  worn  as  a  plaid  on  the  Scottish 
border  from  time  immemorial ;  and  it  is  universally  acknowledged 
that  the  writings  of  Sir  Walter  Scott  first  developed  a  more  extended 
taste  for  these  goods,  which  along  with  clan  tartans  made  from 
Cheviot  wool,  were,  as  loug  ago  as  1813  or  14,  made  and  sold  in 
the  north  and  west  of  Scotland  by  border  manufacturers.  "  They 
were  at  first  made  in  the  web  for  cloaks,  and  in  scarfs  and  plaids 
fringed  at  the  ends,  three  and  four  quarters  wide;  but  were  subse- 
quently increased  in  width  to  6-4ths  and  8-4ths."  These  were 
principally  for  ladies'  wear.  It  was  not  till  about  the  years  1825-6 
that  such  goods,  otherwise  than  as  the  shepherd  plaid,  were  adopted 
by  gentlemen.  It  would  be  out  of  place  here  to  theorise  generally 
on  the  influence  that  the  genius  of  Sir  Walter  Scott  had  about  this 
time  in  creating  a  strong  national  feeling,  and  in  making  Scotland 
and  everything  Scottish  fashionable  ;  but  it  cannot  be  inappropriate 
to  state,  as  a  significant  fact,  that  the  shepherd  plaid — the  tartan  of 
the  clan  Scott — is  the  foundation  of  all  Scotch  tweeds,  and  that  Sir 
Walter,  himself  a  Tweedside  laird,  was  the  first  who  used  it  in  the 
rank  of  a  gentleman. 

Some  years  after  the  visit  of  King  George  IV.  to  Edinburgh,  in 
August  1822,  which  may  be.  said  to  be  the  turning  point  of  the 
Scotch  trade,  the  taste  for  clan  tartan  shawls  and  cloaks  was  con- 
firmed, and  shortly  afterwards  became  a  universal  wear  as  ladies' 
dress.  The  other  sex,  following  the  good  example,  wore  the  less 
showy  of  the  clans  and  the  shepherd,  in  plain  and  fancy  colourings. 

The  manner  of  making  the  black  and  blue,  black  and  brown,  and 
black  and  green  checks  during  the  first  years  of  the  trade,  was  to 
weave  the  goods  black  and  white,  and  afterwards  to  pass  the  pieces 
through  the  dye  liquor,  so  dying  the  white  the  colour  wanted. 
Such  a  practice  is  now  unheard  of,  we  believe. 

The  arrangement  of  the  shepherd  pattern  in  different  sets  and 
colours,  first  gave  scope  for  variety  of  styles ;  and  the  early  efforts 
made,  though  most  indifferent  as  regards  perfectness  of  manufacture, 
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are  proven  to  have  been  in  the  right  direction,  from  the  fact  that  the 
same  styles,  in  endless  modification,  continue  to  form  a  not  incon- 
siderable class  of  the  goods  still  produced  from  season  to  season.  At 
all  events,  they  had  the  merit  of  novelty,  an  element  which  is 
always  important  in  the  production  of  fancy  materials  of  whatever 
kind. 

As  the  taste  extended,  and  the  demand  increased  for  Scotch  goods, 
the  designing  of  new  patterns  became  a  department  of  the  trade.  In 
shawls  and  cloakings,  fancy  patterns  in  checks  began  to  compete 
with  clans,  and  in  tweeds,  new  fabrics  were  made,  and  the  twisting 
of  differently  coloured  yarns  was  introduced.  Some  of  the  still 
favourite  fabrics,  such  as  the  Celtic,  the  six-leaved  tweel,  and  various 
fancy  weaves  of  jack-mounted  looms,  are  almost  as  old  as  the  trade 
itself. 

The  principal  seat  of  the  tweed  trade  is  still  the  valleys  of  Tweed 
and  its  tributaries,  Galashiels  and  Hawick  being  the  principal  towns, 
though  Jedburgh,  we  believe,  is  entitled  to  the  merit  of  having  first 
produced  the  goods.  A  considerable  portion  of  the  whole  trade, 
however,  is  scattered  throughout  Scotland — Dumfries  and  Inverness 
being  included  amongst  tweed  manufacturing  towns.  Different  dis- 
tricts cultivate  more  or  less  distinct  branches  of  the  trade,  but  the 
southern  district,  though  still  producing  a  fair  proportion  of  shawls, 
has  extended  mostly  in  the  making  of  tweeds  proper,  as  distinguished 
from  shawls  and  tartans.  The  "hillfoots"  district  is  the  great  centre 
of  the  shawl  trade,  but  also  produces  tweeds,  and  other  varieties  of 
Scotch  goods  in  large  quantities.  Bannockburn  monopolises  the  trade 
in  regimental  tartans. 

The  special  qualities  of  tweeds,  their  strength,  flexibility,  purity  of 
colours,  durability,  &c,  can  be  best  understood  by  describing  the 
different  processes  of  manufacture,  but  a  general  description  may  also 
be  of  use ;  and  some  of  their  characteristics  being  only  expressible  in 
technical  words,  can  be  better  explained  by  comparison  than  in  any 
other  way.    The  general  distinction  between  a  tweed  and  a  cloth,  for 
example — independently  of  pattern  altogether — is,  that  a  cloth  is  woven 
loosely  and  felted  firmly,  while  a  tweed  is  woven  firmly  and  felted  in 
a  less  degree,  or  only  to  the  extent  that  a  woollen  fabric  naturally  will 
be  in  the  process  of  scouring.    In  other  words,  a  tweed  derives  its 
specific  character  as  a  fabric  principally  from  the  loom,  while  that  of 
a  cloth  depends  in  a  greater  degree  on  the  after  processes  of  felting  and 
finishing.     Another  peculiarity  of  tweeds  is,  that  the  yarns  used  are 
commonly  twisted,  that  is,  two  or  more  single  threads  are  made  into 
one  previous  to  weaving ;  and,  unlike  the  yarns  of  a  cloth,  there  is 
not  great  difference  between  the  hardness  of  twist  in  the  warp  and 
weft.     This  twisting  of  yarns  of  course  gives  greater  strength  to  the 
threads  than  single  yarns  of  equal  grists  can  possess,  and  equalises  the 
goods  lengthwise  and  crosswise.    It  can  thus  be  seen  that  a  (  weed, 
while  it  is  firm  and  close  in  the  texture,  is  still  flexible  and  elastic, 
retaining  much  of  the  original  character  of  the  wool  as  it  is  in  the 
fleece ;  for  the  process  of  felting,  tending  as  it  does  to  incorporate  the 
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fibres  of  wool  into  a  solid  mass,  being  in  a  great  degree  dispensed 
with,  the  nature  of  the  avooI  is  not  materially  altered. 

The  wools  consumed  in  the  manufacture  of  tweeds,  though  includ- 
ing those  produced  in  every  quarter  of  the  world,  are  principally  grown 
in  the  Australian  colonies,  New  Zealand,  and  the  Cape  of  Good  Hope. 
For  the  finest  qualities  German  lambs  are  used,  and  for  the  lowest 
qualities  Cheviot  and  similar  classes  are  best  adapted.  A  moderate 
and  equal  length  of  staple  is  advantageous — shorter  than  that  used 
for  coinbing  purposes,  and  longer  than  that  best  suited  for  cloth 
making.  A  large  proportion  of  bright  white  colour  is  required,  not 
only  for  the  white  itself,  which  is  extensively  used  in  most  part  of  the 
goods,  but  also  for  the  dyeing  of  bright  colours,  which  cannot  be  made 
of  a  proper  clearness  unless  the  ground  colour  be  pure.  For  these 
purposes  also  the  scouring  of  wool  thoroughly  is  most  important, 
every  after  process  operating  against  the  ultimate  clearness  of 
colours,  if  the  natural  impurities  are  not  removed  in  the  first  stage  of 
working. 

In  the  carding  of  the  wools,  it  is  most  desirable  that  it  be  not 
wrought  down,  that  is,  shortened  in  the  staple,  and  consequently 
weakened,  the  fibres  being  clearly  and  carefully  separated  from  each 
other,  and  properly  arranged  for  the  processes  to  follow.  This  must 
necessarily  be  most  important,  for  on  the  thoroughly  smooth  and 
even  character  of  the  roving  and  slubbing,  the  perfectness  of  the 
yarns  chiefly  depends,  and  consequently  the  perfectness  of  the  manu- 
factured goods ;  for  in  some  cases  every  thread  is  seen  in  the  pattern, 
and  in  mostly  all  tweeds  the  slightest  imperfection  in  this  respect  is 
distinctly  noticeable. 

With  regard  to  the  spinning  of  tweed  yarns,  it  is  important  that 
the  size  or  grist  of  thread  be  kept  always  rather  within  the  capability 
of  the  wool  under  process,  so  as  to  retain  a  fullness  and  rounduess 
of  body — the  drawing  to  the  full  capability  tending  to  make  the 
yarns  run  into  inequalities ;  and  besides,  the  yarns  being  softly 
twined,  it  is  necessary  that  a  full  bulk  in  proportion  to  the  quality 
be  maintained,  so  as  to  bear  the  stress  it  may  be  subjected  to  before 
it  comes  to  be  prepared  for  warp  or  weft. 

In  preparing  the  yarns  for  the  loom,  various  processes  are  gone 
through,  which,  though  not  uniformly  practised,  may  be  said  to  be 
the  rule.  Unlike  the  yarns  for  cloths,  which  when  spun  are  ready 
for  the  weaver,  tweed  yarns  are  reeled  into  hanks  from  the  cops  of 
the  spinning  machines.  They  are  then  scoured  ;  the  whites  that  are 
intended  to  remain  so,  are  purified  by  sulphur  stoves  ;  those  for  yarn 
dyed  colours  are  prepared  for  dyeing;  and  wool  dyed  colours,  or 
wool  mixtures,  are  simply  sorted  on  drying  poles  for  winding.  Being 
wound,  the  various  colours  are  ready  for  the  twisting  frames,  and 
after  being  twisted  are  again  wound  for  warps  and  wefts. 

The  doubling  and  twisting  of  yarns  softly  spun,  besides  having  the 
advantages  already  mentioned,  has  the  effect  of  retaining  the  soft  and 
woolly  nature  that  is  desirable  in  the  finished  goods,  and  likewiso 
facilitates  the  distribution  of  colours.    In  heavy  goods  particularly, 
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but  for  the  twisting  of  differently  coloured  threads  it  would  be  im- 
possible to  mix  bright  or  strongly  contrasted  colours  in  the  pattern, 
without  giving  a  broadness  of  effect  that  at  the  present  time  especially 
is  contrary  to  the  taste  of  the  tweed  consuming  public.  One  twisted 
thread  may  be  composed  of  two,  three,  or  more  of  variously  coloured 
threads,  thus  giving  the  smallest  possible  effect  in  a  yarn  mixture,  in 
the  largest  grist  suitable  for  the  purpose  wanted. 

The  dyeing  of  tweed  colours  is  a  process  of  great  nicety.  The 
shades  are  endless,  and  the  dyeing  of  different  quantities,  being  to 
patterns  from  which  the  goods  are  ordered,  and  which  are  repeated 
again  and  again  during  a  season,  involves  a  minuteness  of  working 
which  can  only  be  acquired  by  the  most  critical  attention  and  care. 
The  necessity  for  the  colours  being  boiled  on,  so  as  to  fasten  them  and 
dye  the  yarns  or  wool  through  and  through,  increases  the  difficulty  of 
"hitting"  the  shades  nearly. 

The  Scotch  tweed  trade  has  originated  and  perfected  a  system  of 
weaving  entirely  its  own ;  for  not  claiming  the  highest  rank  in  this 
department  of  mechanical  skill,  it  has  led  the  way,  and  has  kept  the 
lead  so  far  as  this  class  of  fabrics  is  concerned. 

The  looms  in  use  for.  fancy  goods  are  commonly  a  modification  of 
the  jacquard,  of  limited  capability  as  compared  with  the  most  perfect 
machines  of  the  kind,  but  well  adapted  for  the  class  of  goods  now  in 
demand.  Though  the  appearance  of  a  large  class  of  tweeds  is  little 
distinguished  from  plainly  woven  fabrics,  that  little  distinction  is 
often  the  result  of  no  small  amount  of  ingenuity  in  the  distribution 
of  the  threads  and  colours  in  the  loom.  The  first  Cowper  loom  for 
fancy  work  was  mounted  in  1838. 

*  Goods  made  of  scoured  yarns  are  usually  milled  with  fullers'  earth, 
which,  while  possessed  of  great  cleansing  properties,  is  less  apt  to 
*'  bleed"  fine  colours  than  soap,  particularly  if  strongly  alkaline.  It 
is  necessary  also  to  prevent  the  goods  heating  by  the  friction  of  the 
"  stocks,"  or  other  milling  machines,  any  considerable  heat  being  apt 
to  destroy  the  full  tone  of  bright  colours,  and,  by  loosening  these 
colours,  destroying  also  the  purity  of  the  whites  which  may  be 
mixed  along  with  them  in  the  pattern. 

The  finishing  of  tweeds,  from  the  nature  of  the  fabrics,  is  a  more 
speedy  and  less  laborious  process  than  that  of  cloths.  In  fact,  for  a 
Scotch  tweed,  the  less  the  finish— in  the  sense  that  raising  and  cropping 
is  finish — the  better. 

The  goods  having  been  "  milled  in  the  loom,"  as  it  is  called,  have 
not  had  the  pattern  covered  by  the  fulling  stocks,  and  consequently 
require  little  or  no  raising  to  clear  them.  If  the  longest  or  straggling 
fibres,  after  having  been  loosened  by  a  brushing  machine,  be  cut  off, 
so  that  an  even,  clean,  and  soft  surface  be  acquired,  there  is  finish 
enough.  The  whole  substance  of  the  goods  is  thus  retained  and 
economised  for  the  wearer;  raising  heavily,  and  cropping  closely, 
heing  neither  more  or  less  than  taking  real  value  out  of  the  fabrics 
ty  makiug  them  half  worn  before  they  are  made  into  articles  of  dress. 
These  remarks  do  not  of  course  apply  to  soft,  plush,  or  otherwise  fancy 
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finished  tweeds,  the  fabrics  of  which  are  specially  made  to  bear  the 
finish  desired  in  them. 

In  endeavouring  to  trace  the  history  of  tweeds,  there  is  not  much 
to  be  said  there  being  almost  no  records  to  show  the  gradual  deve- 
lopment o'f  the  trade.  There  is  a  scarcity  of  incidents,  the  progress 
having  been  regular  and  steady ;  or  if  fluctuations  have  occurred,  the 
depression  has  been  of  short  duration,  and  always  on  the  revival  of 
trade,  a  considerable  increase  of  production  has  followed.  No  sooner 
had  the  new  goods  taken  hold  of  the  public  taste  than  the  spirit  of 
enterprise  was  fairly  awakened  among  the  Scotch  manufacturers. 
Extension  of  premises  fitted  up  with  new  machinery,  and  the  erection 
of  new  factories,  went  on  continuously,  so  that  the  various  water- 
powers  were  overloaded  in  very  few  years.  New  localities  with 
available  powers  were  appropriated  by  the  manufacturers  who  for- 
merly shared  the  powers  that  had  become  over-burdened,  or  by  new- 
adventurers  in  the  trade,  and  steam  began  to  be  applied  as  an  auxi- 
liary to  the  water-power.  The  first  steam-engine  used  in  the  trade 
was  erected  in  1836,  and  was  shortly  followed  by  others.  At  that 
time  the  cost  of  coal,  and  the  difficulty  of  conveying  sufficient  quan- 
tities during  winter,  when  the  distance  from  the  pits  was  great,  was 
an  obstacle; 'but  in  spite  of  that,  considerable  progress  in  the  use  of 
steam-power  was  made.  As  an  indication  of  the  progress  of  the 
trade  in  one  locality  at  an  early  period,  it  may  be  mentioned  that  in 
Galashiels  in  the  year  1828,  when  in  that  town  the  tweed  trade  had 
scarcely,  if  at  all,  begun,  the  number  of  looms  employed  was  175  ; 
and  in  1838,  a  few  years  after  a  start  was  fairly  made,  the  number 
was  265.  In  1832  the  consumption  of  wool  had  risen  to  516,0001bs., 
of  which  504,0001bs.  were  home  grown. 

The  difficulties  with  which  tweed  manufacturers  had  to  contend 
while  the  trade  was  in  its  infancy  were  most  serious,  and  required 
great  ingenuity  and  perseverance  to  overcome  them.  Mechanical 
appliances,  as  compared  with  what  are  in  use  at  present,  were  both 
few  and  rude.    Hand-feeding,  hand-piecing  of  carder  rovings,  spin- 
ning by  the  old  jenny,  and  other  things  proportionate,  were  the 
universal  rule.    The  whole  machinery,  in  fact,  as  well  as  the  trade 
education  of  the  operatives,  was  only  applicable  to  cloth-making; 
but  immediately  on  the  change  of  the  trade,  it  was  found  necessary 
to  make  great  revolutions  in  both.    The  goods  formerly  made  being 
of  lone  colours  and  greatly  felted,  many  imperfections  in  the  yarns 
and  the  manufacture  generally  were  not  observable  in  the  finished 
pieces  ;  but  when  such  imperfections  were  allowed  to  pass  into  a 
class  of  goods  made  of  yarns  of  different  and  widely-contrasting 
colours,  the  result  was  most  unsatisfactory,  and  in  many  cases 
most  unprofitable.    This  led  to  the  invention  of  new  machinery 
in  some  cases,  and  in  others  to  the  perfecting  of  that  already  in 
use,  and  the  adaptation  of  machines  hitherto  used  only  in  other 
trades.    Thus  the  mule  jenny  was  introduced,  the  feeding  machine, 
the  piecing  machine,  and  the  endless  roving  invented,  and  the  con- 
denser in  some  cases  supplanted  the  billy  entirely.    Many  of  the  early 
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improvements  have  now  been  superseded  by  more  recent  inventions, 
or  novelty  of  application  in  the  yarn-making  processes  ;  and  these, 
combined  with  more  careful  aud  more  intelligent  superintendence, 
have  brought  this  department  to  a  degree  of  perfection  that  con- 
fessedly surprises  those  under  whose  notice  and  guidance  the 
improvements  have  been  made.  Not  less  may  be  said  of  the  other 
departments  of  the  manufacture,  and  especially  of  weaving;  for 
while  the  yarns  can  be  produced  of  the  greatest  evenness  and  equality, 
they  can  be  woven  by  the  power-loom  to  such  an  exactness  that  no 
variation  can  be  discovered  from  end  to  end  of  the  web.  The  first 
application  of  power-looms  to  Scotch  woollen  goods  dates  from  even  an 
earlier  time  than  the  establishment  of  the  tweed  trade,  but  these  were 
of  very  imperfect  construction.  It  was  not,  we  believe,  till  about 
1836  that  they  were  at  all  successfully  used,  so  as  to  compete  with  the 
improved  hand-loom  as  regards  perfectness  of  work.  For  certain 
kinds  of  works,  particularly  where  several  colours  of  weft  are  required, 
or  that  have  odd  or  single  shots,  it  is  only  of  late  years  that  the  power 
has  superseded  the  hand-loom.  The  time  is  now,  however,  evidently 
near  at  hand  when  the  hand- loom  must  give  place  in  the  tweed  trade, 
as  it  has  already  in  the  weaving  of  cotton,  the  most  improved  power- 
loom  having  capabilities  of  heavy  and  fancy  weaving,  checking,  and 
spotting  greater  than  it  would  be  possible  for  any  hand  loom  to  possess. 
As  a  proof  of  the  increase  of  the  number  of  power-looms,  we  may 
•state  the  fact  that  during  the  past  two  years  200  have  been  sent  to 
.Scotland  from  one  establishment  alone  ;  and  from  present  prospects, 
the  firm  referred  to  judge  they  shall  send  an  equal  number  in  the 
twelve  months  to  come.  _ 

Reference  has  been  made  to  «  cloakings  "  as  an  important  branch 
of  the  tweed  trade  in  its  earlier  days.  The  name  scarcely  expresses 
the  use  of  these  goods,  which  were  mostly  made  into  ladies'  dresses. 
They  were  exactly  shawl  fabrics,  and  in  most  cases  shawl  patterns,  of 
small  sets— clan  and  fancy  tartans  and  plain  checks.  Since  the  year 
1847  or  8  this  department  has  declined.  The  explanation  of  this 
we  believe  to  have  been,  in  the  first  instance,  the  passing  of  the  Free 
Trade  measures,  which  brought  the  French  merino  dress  fabrics  to 
compete  with  the  Scotch  goods  at  a  lower  price ;  and  since  that  time 
the  competition  of  the  woollen  and  mixed  goods  of  Bradford  and 
sim  ll  '\  i*  classes 

Scotch  goods  compete  also  at  a  disadvantage  with  the  class  of  goods 
used  commonly  as  ladies'  cloaks  now.  The  garments,  being  made  so 
that  they  hang  loosely,  and  of  mixed  colours  which  are  not  liable  to 
soil,  may  be  made  to  answer  the  purpose  of  less  tough  material,  and 
at  less  cost  than  tweed  fabrics  can  be.  Scotch  manufacturers  have 
not  had  reason  to  regret  this,  however,  as  there  has  been  plenty  ot 
scope  in  their  own  legitimate  direction.  Besides,  they  do  possess  a 
fair  share  of  the  cloaking  trade  of  the  present  day ;  and  for  the  very 
reasons  specified  they  have  an  advantage  in  the  new  department  ot 
their  trade— that  of  shirtings— which,  to  be  economical  and  suitable 
at  all,  must  possess  the  very  qualities  most  desiderated  in  a  tweed. 


By  Adam  Cochrane,  Jun. 


799 


At  the  present  time  there  are  82  factories  employed  in  the  pro- 
duction of  tweeds  in  Scotland — the  same  number  which  were  in 
operation  in  1861  ;  but  since  then  they  have  almost  without  excep- 
tion been  extended.    The  number  of  sets  of  carding  engines  is 
over  320.    It  is  difficult  to  estimate  the  annual  value  of  manu- 
factured foods  exactly,  but  a  fair  approximation  to  it  can  be  made. 
A  set  of  modern  construction  represents  an  overturn  of  fully  £6000 
sterling  ;  while  those  of  an  earlier  make  which  are  commonly  of 
smaller  size,  maybe  estimated  at  about  £5000"  each.    But  it  must 
be  taken  into  account  that  yarn  spun  in  various  parts  of  Scotland 
and  England  is  largely  imported  to  tweed  concerns,  most  of  whose 
other  arrangements  are  calculated  to  admit  of  this,  so  that  an  average 
of  £6000  per  set  may  be  considered  a  moderate  estimate.  This 
gives  a  total  of  £1,920,000  sterling.    At  the  present  time  of  brisk 
trade,  however,  when  a  great  part  of  the  machines  are  running 
extra  time,  a  round  £2,000,000  sterling  may  not  be  less  near  the 
mark.    One  set  of  carding-machines,  with  other  machinery  propor- 
tionate, gives  employment  to  about  forty  persons,  nearly  one-half  of 
whom  are-  women  and  young  people  above  thirteen  years  of  age ; 
and  it  is  calculated  that  amongst  those  12,800  operatives  a  sum  of 
£300,000  is  annually  paid  as  wages.    A  noticeable  feature  in  con- 
nexion with  the  tweed  trade  is  the  healthiness  of  the  operatives 
employed  in  the  various  departments  of  the  manufacture.  The 
carding  and  spinning  departments  especially,  in  which  oil  is  exten- 
sively used,  is  said  to  be  beneficial  in  cases  of  pulmonary  disease. 
But  much  of  the  general  healthiness  is  no  doubt  attributable  to  the 
large  space  occupied  in  proportion  to  the  number  of  people  employed; 
to  the  work  itself,  and  the  hours  of  labour  being  moderate;  and  the 
equable  temperature  of  the  flats  or  work  rooms.    As  results  of  the 
rise  and  progress  of  the  tweed  trade  may  be  named  those  that  are 
especially  manifest  in  the  manufacturing  districts,  the  progress  of 
invention  and  mechanical  skill,  the  spread  of  intelligence,  and  the 
increase  and  distribution  of  wealth.    Beyond  that  circle,  however,  it 
is  surely  not  claiming  too  much  to  say  that  to  the  tweed  trade 
belongs  the  merit  of  that  revolution  towards  a  more  elegant  and  less 
constrained  style  of  costume  not  only  in  this,  but  in  every  country 
that  is    influenced  by  British  customs.    The  Jurors'  Report  on 
Woollen  Goods  in  the  International  Exhibition  of  last  year  states  that 
"To  the  Scottish  manufacturers  belong  the  credit  of  having  found 
out  what  the  public  like,  and  of  having  led  for  a  considerable  period 
the  public  taste.    So  lai-gely  have  their  productions  been  imitated  on 
the  Continent,  that  many  of  the  choicest  fancy  trouserings  of  France 
and  other  countries  are  easily  traceable  in  design  and  colouring  to 
their  Scotch  origin." 
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A  Short  Account  of  the  Progress  of  the  Linen  and  Jute- 
Trades  in  Dundee,  and  in  the  surrounding  District — the 
"  Seat  of  the  Linen  Trade  in  Scotland."  By  Robert 
SturRoCK,  Secretary,  Chamber  of  Commerce,  Dundee. 

It  is  almost  unnecessary  for  me  to  mention  that  Dundee,  now  con- 
taining about  100,000  inhabitants,  is  the  great  centre  where  the 
manufacture  of  flax  and  jute  is  carried  on.  In  describing  its 
progress,  the  history  to  a  great  extent  is  given  of  similar  changes 
that  have  taken  place,  though  not  in  the  same  ratio,  in  the  various 
towns  in  the  county — as  Arbroath,  Montrose,  Brechin,  Forfar,  Kir- 
riemuir, and  in  villages  in  the  country.  In  speaking  of  the  linen 
trade  of  the  district,  it  is,  however,  necessary  to  include  Blairgowrie, 
in  Perthshire,  and  Kirkcaldy,  Dunfermline,  and  other  localities,  in 
Fifeshire.  Flax  spinning  was  also  carried  on  at  one  time  to  a  con- 
siderable extent  in  Aberdeen,  but  latterly  it  has  decreased,  and  the 
manufacture  is  now  confined  to  one  factory  belonging  to  a  mercan- 
tile firm  in  London.  These  combined,  whilst  Forfarshire  is  the 
seat  of  the  coarser  description  of  goods,  as  Fife  is  of  the  finer,  form 
the  seat  of  the  linen  and  jute  trades  in  Scotland  ;  Dundee,  as  already 
stated,  being  the  great  centre  and  principal  port  into  which  the  raw 
materials  are  imported. 

Since  the  year  1830,  a  new  raw  material,  jute,  has  been  intro- 
duced, and  in  general  it  and  its  products  are  also  included  when 
the  linen  trade  is  spoken  of.  The  question  of  the  manufacture  of 
the  two  materials,  flax  and  jute,  is  now  so  much  allied  that  there  is 
considerable  difficulty  in  laying  separate  statements  regarding  them 
before  the  Association.  But  I  shall,  in  the  first  place,  give  some 
details  before  this  new  fibre  was  introduced  j  next,  make  a  few 
statements  as  to  the  progress  of  the  trade  since  both  have  been  em- 
ployed ;  and  conclude  with  a  few  remarks,  which  I  trust  may  not 
be  uninteresting,  in  reference  to  this  new  fibre,  which  has  been  of 
bo  c;reat  importance  not  only  to  the  trade  of  Forfarshire,  but  the 
introduction  of  which  has  been  the  foundation  of  new  and  valuable 
manufactures  for  the  use  of  the  whole  world. 

Previous  to  1792  the  spinning  of  yarn  from  flax  in  Forfarshire 
was  entirely  done  by  hand  or  by  the  use  of  spinning  wheels  ;  but 
about  that  year  a  flax- spinning  mill  was  erected  by  a  company  of 
merchants  between  Forfar  and  G-lamis,  which  was  named  Douglas- 
town  Mill,  being  built  on  the  property  belonging  to  the  family  of 
the  Douglases  of  Brigton.  This  work  was  not  successful,  and  is  no 
longer  in  existence  as  a  spinning-mill.  From  the  nature  of  the- 
machinery,  and  from  the  imperfect  manner  in  which  the  yarn  was 
manufactured,  the  proprietors  had  great  difficulty  in  getting  the 
manufacturers  in  Forfar  to  weave  it ;  and  it  may  be  6tated  that  the 
first  mill-spun  yarn  was  put  into  the  fabric  called  Osuaburg,  by  the 
late  Mr.  Alexander  Yeamau.     Soon  after  the  erection  of  this  mill, 
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others  were  commenced  in  different  parts  of  the  country  ;  and 
amougst  the  earliest — these  being  worked  by  water — was  one  on 
on  Dighty  "Water,  about  three  miles  from  Dundee,  and  one  at  Kirk- 
land  in  Fife. 

The  first  mill,  I  believe,  that  was  erected  in  Dundee  to  be  worked 
by  steam,  was  one  that  was  set  a-going,  in  1807,  by  Mr.  Brown.  I 
have  to  offer  my  thanks  to  James  Brown,  Esq.,  of  Lochton,  for  his 
valuable  information  on  some  of  those  old  points. 

To  show  what  is  done  in  some  of  the  factories  of  the  present  day, 
the  following  contrast  may  be  made  : — Trottick  Mill,  carried  on  by 
Mr.  James  Brown  and  Mr.  Scott,  in  1804,  contained  14  frames,  Of 
36  spindles  each — being  in  all,  504  spindles — which  threw  off  about 
100  spyndles  of  yarn  a  day,  or  about  one-fifth  of  a  spyndle  of  yarn 
for  each  working  spindle  on  the  frame.  From  the  great  improve- 
ments made  in  machinery,  and  from  the  general  progress  in  carrying 
on  all  the  different  processes,  from  the  hackling  (now  altogether 
performed  by  the  use  of  machines)  to  the  spinning  of  the  yarn  on  the 
frame,  the  quantity  of  yarn  now  produced  by  a  spindle  is  fully 
doubled.  In  one  work  in  Dundee,  carried  on  for  the  manufacture  of 
yarns  solely,  the  machinery  produces  about  6,000  spyndles  of  yarn 
a  day.  The  length  of  the  thread  daily  manufactured  would  twice 
encircle  our  earth,  the  length'  being  close  on  48,000  miles,  and  it 
would  have  taken,  at  the  period  above  referred  to,  about  12,000 
women  to  have  spun  a  like  quantity  per  day. 

At  that  period  (1804),  about  the  only  sizes  of  yarn  spun  by 
machinery  were  8  lea  lint  and  6  lea  tow.  For  the  purpose  of  making 
this  statement  more  distinct,  it  may  be  mentioned  that  one  lea 
measures  300  yards,  and  that  8  lea  means  that  it  requires  8  leas,  or 
2,400  yards,  to  weigh  one  pound.  Instead  of  that  now  being  the 
case,  we  have,  including  the  jute  trade,  a  range  of  dry  spun  yarns  in 
Forfarshire  from  1  lea  to  32  lea  ;  that  is  to  say,  we  have  1  lea,  of 
300  yards,  weighing  one  pound  ;  and  in  contrast  to  the  period  of 
1804,  we  have  now  32  lea,  or  9,600  yards,  weighing  one  pound.  In 
both  cases  I  speak  of  dry  spinning,  for  by  the  process  of  wet  spinning 
much  finer  yarns  are  made  ;  but  this  manufacture  has  not  increased 
in  Forfarshire,  Belfast  and  Leeds  being  the  seat  of  this  trade.  A 
number  of  year3  ago  this  process  was  carried  on  to  a  considerable 
extent,  but  it  has  latterly  fallen  off,  and  is  now  confined  to  about  five 
firms  ;  and,  in  comparison  with  the  extent  of  their  total  produc- 
tion, the  quantity  of  wet  spun  yarn  manufactured  is  very  small. 

In  1804,  a  hire  of  Is.  6d.  per  spyndle  was  paid  for  spinning  8  lea 
lint,  and  2s.  6d.  to  3s.  for  spinning  6  lea-tow  yarn.  Since  then,  the 
same  description  of  yarns  have  been  spun  at  the  price  of  3d.  and  5d. 
a  spyndle  respectively — I  believe  even  lower — although  from  altered 
circumstances,  the  results  as  to  profits,  &c,  cannot  be  exactly 
compared. 

During  the  French  war,  up  to  about  1815,  the  linen  trade  was  a 
very  precarious  one,  and  suffered  much  from  great  fluctuations.  It 
began,  however,  to  increase  after  the  peace,  and  has  gradually  gone 
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on  extending  ;  latterly,  in  consequence  of  the  introduction  of  jute, 
the  extension  has  been  much  more  rapid.  From  the  late  dearth  of 
cotton  both  the  linen  and  jute  trades  have  received  a  great  impetus, 
and  at  no  period  was  the  trade  so  prosperous  as  it  is  now.  As  a 
consequence,  in  the  same  manner  as  all  trades  are  occassionally  bene- 
fitted by  particular  circumstances,  the  production  of  linen  and  jute 
fabrics  will  naturally  be  extended.  ^ 

To  show  the  present  extent  of  the  trade  tbe  following  statements 

may  be  quoted.  .  .  . 

The  importation  at  Dundee  of  raw  materials  for  spmning  at  the 
periods  of  1815,  1838,  and  1862  were  as  follows.  I  have  taken  the 
year  1838,  as  at  that  time  only  about  1,000  tons  of  jute  were  im- 
ported in  one  year  : — 


Importation  of  Flax,  Tow,  Hemp,  and 

Hemp  Codilla  . 
Jute  


1815. 

1838. 

1862. 

TONS. 

TONS. 

TONS. 

2,187 

30,850 

38,244 

1,136 

38,277 

2,187 

31,986 

76,521 

It  will  be  thus  seen  that,  as  already  stated,  it  is  the  introduction 
of  jute  which  has  been  the  cause  of  the  great  increase  of  the  linen 
trade  ;  and  this  is  also  borne  out  by  stating  the  amount  of  raw  mate- 
rials imported,  for  the  purposes  of  spinning  and  manufacturing,  into 
those  districts  which  form  the  principal  seats  of  the  linen  trade  in 
Scotland. 


1848.  1862. 

TONS.  TONS. 


Importation  of  Flax,  Tow,  and  Codilla,  into 

Dundee,  Aberdeen,  Montrose,  Arbroath, 

and  Kirkcaldy  47,512  o4,o86 

Jute  imported  solely  into  Dundee  .       .       .       o,90o  ______ 

56,417  92,863 

As  already  stated,  the  first  spinning-mill  erected  in  Dundee  to  be 
worked  by  steam  was  in  1807.  It  is  not  in  my  power  to  give  a 
statement^  the  actual  number  of  spindles  employed  m  spinning  at 
different  periods  from  that  date  up  to  the  present  time ;  but  having 
got  certain  data  within  my  reach,  the  following  is  an  approximation 
of  the  progress  of  the  trade  in  Dundee.  In  1808  there  were  foui, 
and  in  1820  seven  mills  in  existence.  In  1822  the  spinning  works 
in  Dundee  and  the  surrounding  neighbourhood  had  reached  to  fatty, 
with  nearly  15,000  spindles.  Fully  one-half  of  these  were,  how- 
ever, very  small  works,  situated  on  the  streams  in  drfferent  parts  oi 
the  county,  but  which  have  gradually  disappeared  since  that  time. 
In  1832  the  number  of  spinning-mills  in  Dundee  alone  had  risen 
to  thirty-five,  and,  from  the  horse-power,  employed  in  driving  tn» 
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machinery,  I  should  think  from  25,000  to  30,000  spindles  were 
then  in  operation.  Arbroath  is  now  next  in  importance  to  Dundee. 
The  first  mill  erected  there  was  about  the  year  1807  ;  in  1833  the 
number  in  the  town  and  suburbs  amounted  to  sixteen  ;  and  since 
then  spinning  machinery  has  increased,  but  not  in  a  very  great 
degree.  Power-looms  are  now,  however,  very  largely  used  there. 
The  following  accurate  information  will  show  the  extent  of  the  linen 
and  jute  spinning  trades,  and  the  weaving  carried  on  by  machinery 
in  1850  and  1861  in  five  counties.  Power-looms  make  their  first 
appearance  in  this  statement. 


FLAX,  TOW,  AND  JUTE. 


Factories. 

Spindles. 

Power-Looms. 

PersonB  Employed. 

1850 

1861 

1850 

1861 

1850 

1861 

1850 

1861 

Aberdeenshire  ; 
Fifeshire  .    .  . 
Forfarshire    .  . 
Kincardineshire . 
Perthshire    .  . 

4 
43 
101 
7 
19 

1 
46 
109 
5 

15 

32,050 
52,344 
157,997 
2,784 
14,656 

16,814 
54,383 
188,184 
2,290 
10,652 

300 
194 
1,587 

298 

428 
1,823 
5,514 

502 

2,899 
4,200 
16,264 
139 
1,403 

2,175 
5,948 
26,002 
94 
1,477 

174 

176 

259,831 

272,323 

2,379 

8,267 

24,905 

35,696 

It  will  be  thus  seen  that,  whilst  there  is  no  great  difference  in  the 
number  of  factories  at  an  interval  of  eleven  years,  the  number  of 
spindles  and  the  number  of  persons  employed  are  much  increased. 
As  is  well  known  to  those  acquainted  with  the  trade,  the  factories 
are  now  much  larger  than  formerly.  Since  the  above  return,  there 
have  been  considerable  additions  made  both  to  the  number  of 
spindles  and  the  number  of  power-looms  ;  and,  in  consequence  of 
the  present  extreme  activity  in  the  trade,  all  the  factories  in  the 
various  districts  are  now  occupied  and  in  full  operation,  and  farther 
extensions  are  being  carried  out. 

In  the  above  return,  the  most  notable  point  is  the  large  increase 
in  the  number  of  power-looms  between  the  years  1850  and  1861. 
In  an  account  of  Dundee,  drawn  up  in  1833,  it  is  remarked, 
"  Power-looms  have  not  been  employed  here,  or  at  least  not  to  any 
advantage,  and  they  are  understood  to  be  entirely  laid  aside." 
It  is  now  found  that  not  only  are  power-looms  of  great  "  advantage," 
but  without  them  it  is  impossible  the  trade  could  have  increased  to 
what  it  now  is ;  whilst  at  the  same  time,  from  the  steadiness  and 
other  peculiarities  of  the  machinery,  the  texture  and  beauty  of  the 
various  fabrics  have  been  much  improved.  As  an  increase  of 
yarns  was  the  effect  of  the  introduction  of  spinning  machinery,  so 
has  an  increased  production  of  linens  been  accomplished  by  tho 
power-loom.   Power-looms  were  first  attempted  in  Dundee  about 
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1826  but  were  laid  aside  for  some  years.  In  1835  a  second 
attempt  wis  niade  with  success;  and  since  then  then-  use  has  gone 

m£?ml  "Sed  by  the  Dundee  Chamber  of  Commerce  to 
the  Board  of  Trade  :—"  that  hand-loom  weaving  is  gradually  being 
superseded  by  power-loom  weaving.  As  an  instance,  several  power- 
121 fectorieJ  Lave  been  erected  in  ^  up  to  which  time  a^l  the 
fabrics  made  there  have  been  woven  entirely  by  hand.  Since  that 
date  considerable  additions  have  been  made  m  Forfar,  and  hand-loom 
weaving  is  now  being  so  gradually  superseded  throughout  the  dis- 
that  unless  in  exceptional  cases,  it  will  in  the  course  of 
time'have'no  existence.  In  comparison  with  the  number  of  power- 
looms  at  work  in  1861,  as  given  in  the  return  at  that  date,  I  believe 
that  close  on  10,000  looms  must  now  be  in  operation. 

There  is  one  point  which  deserves  special  notice,  and  it  is,  that 
alon"  with  the  introduction  of  machinery,  by  which  cheapness  has 
been  attained,  and  increased  quantities  of  manufactures  have  been 
produced  for  the  use  of  the  world,  the  rate  of  wages  paid  to  the 
work-people  have  advanced  at  the  same  time.     In  the  days  of 
spinning  by  hand,  a  woman,  though  working  hard,  could  earn  only 
from  2sr6d.  to  3s.  a-week  :  now-a-days,  a  girl  engaged  at  a  spinmng- 
frame  receives  from  7s.  to  8s.  a-week.    In  like  manner,  a  girl  can 
now  look  after  two  power-looms,  for  which  she  receives  from  one- 
third  to  one-half  more  wages  than  she  could  have  earned  working 
hard  at  one  hand-loom.    One  striking  circumstance  connected  with 
labour  in  factories  is,  that  when  the  rate  of  wages  advances,  all  the 
workers  get  the  advantage  of  the  rise— so  to  speak,  it  is  forced  on 
•them  by  their  regulated  attendance  on  the  machinery.    In  contra- 
distinction to  this,  people  occupied  at  work  where  manual  labour  is 
solely  employed,  rarely  if  ever  take  the  full  advantage  of  a  rise  ot 
wages.    The  natural  desire  of  ease  and  less  labour  steps  in,  causing 
less  work  to  be  done,  which  may  not  even  produce  a  like  amount 
-of  money  as  previously.  f 
The  staple  trude  of  Dundee  is  the  manufacture  of  jute  goods  ot 
all  descriptions,  and  the  heavy  fabrics  made  from  flax  and  tow. 
Canvas  is  also  manufactured  ;  and  it  is  well  known  that  one  farm,  ot 
which  Sir  David  Baxter,  Bart.,  is  the  leading  partner,  has  for  years 
supplied  nearly  the  whole  canvas  required  for  the  British  navy. 
Arbroath  is  the  seat  of  the  canvas  trade,  Forfar  and  Brechin  ot  the 
linens  named  Osnaburgs,  sheetings,  dowlas,  and  fabrics  ot  a  .ike 
description.    In  Fifeshire,  the  finer  linens  and  bleached  goods  are 
manufactured,    such    as    dowlas,  wide   sheetings,   diapers,  and 
damasks.  .  ... 

The  public  works  connected  with  the  linen  trade  are  well  built, 
well  aired,  and  the  comforts  of  the  operatives  are  well  considered ; 
they  also,  as  a  class,  enjoy  good  health.  Advantages  arise  from  the 
present  Factory  Act,  the  enactment  of  which  caused  so  much  dis- 
cussion, and  a  general  dread  of  its  untoward  consequences^  to  the 
trade.    The  general  opinion,  however,  of  the  owners  of  mills  and 
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factories  now  is,  I  believe,  that  this  Act  has  worked  well,  and  that 
its  continuance  is  desirable  in  many  respects.  Never  at  any  peiioa 
of  the  linen  trade  had  the  operatives  greater  opportunities  ot  being 
comfortable  and  happy ;  the  rate  of  wages  is  satisfactory,  never 
were  there  better  hopes  for  the  future,  and,  by  the  blessing  ot  an 
all-ruling  Providence,  the  fruits  of  the  earth  have  been  so  bounti- 
fully produced  that  the  price  of  provisions  is  most  moderate. 

I  shall  now  make  a  few  statements  regarding  jute  an  Indian 
fibre,  which,  till  lately,  has  been  entirely  unknown  m  this  country. 
By  the  natives  in  India  it  has  long  been  used  in  the  manufacture  ot 
cordage,  both  for  agricultural  purposes  and  for  river  navigation 
as  well  as  for  making  paper.  It  has  also  been  employed  foi 
making  a  coarse  kind  of  cloth,  well  known  by  the  name  ot 
unny,"  used  in  India,  and  sent  also  largely  to  America  for  pack- 


m  The^following  is  the  mode  of  cultivation  and  preparation  previous 
to  being  manufactured : —  ■  ,        .  „ 

1st.  The  jute  plant  is  the  corchorus  olitorius  of  botanists,  ot  tne 

natural  order  tiliacea.  .  e  . 

2nd.  The  seed  is  sown  in  May,  when  a  sufficient  quantity  ot  la  n 
has  fallen  to  moisten  the  ground  ;  but  if  the  season  be  unusually 
dry  the  sowing  is  deferred  till  the  commencement  ot  tne  ramy 
season,  or  about  the  middle  of  June.  The  ground  is  previously 
ploughed  and  harrowed.  About  121bs.  of  seed  are  sown  to  tne 
acre-sown  broadcast-it  should  be  sown  close.  The  ground is 
weeded  when  the  plants  are  a  foot  high,  after  which  no  iurtnei 
weeding  is  required,  as  the  plant  will  then  keep  the  ground  clear  ot 
weeds.  If  the  cultivation  is  an  early  one,  the  flowering  takes  place 
in  three  months,  or  about  the  middle  of  August  ;  if  late,  about  tne 
loth  September,  and  the  plants  are  then  cut.  If  tn%  g^umi  is 
moderately  rich,  the  plants  will  grow  as  high  as  twelve  teet,  otnei- 
wise  from  nine  to  ten  feet.  ,  „ 

3rd.  After  the  plants  are  cut  down,  their  tops  are  clipped  on, 
and  50  to  100  in  nu»mber  are  bundled  together  and  tied  up  m  lots  ; 
ten  to  fifteen  of  these  lots  are  laid  afterwards  in  a  shallow  tank  oi 
reservoir,  like  rafts,  over  which  a  quantity  of  turfs  and  clods  ot 
earth  are  laid  to  make  them  sink  under  the  surface  ot  the  watei. 
They  are  allowed  to  remain  there  for  eight  or  ten  days,  during 
which  time  the  overseer  daily  visits  the  spot  in  order  to  see  that  they 
are  kept  in  a  proper  position,  and  that  the  stems  are  properly  rotted. 

4th.  When  the  bark  has  loosened  and  the  fibre  become  sott  the 
weights  upon  the  rafts  are  removed  and  the  stalks  are  unbundled. 
The  dresser  then  descends  knee  deep  into  the  water  and  takes  up 
from  six  to  eight  stalks  at  a  time  ;  he  then  breaks  off  two  ieet  ot 
them  from  the  rootend,  and  the  bark  having  become  sott,  the 
fibrous  part  is  taken  off.  The  fibre  thus  separated  is  dressed  and 
exposed  to  the  sun  for  a  few  days  ;  it  is  afterwards  parha  ly 
cleaned,  and  finally  bundled  or  lotted  in  parcels  from  80  to  lbO  lbs. 
for  the  market. 
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There  are  great  doubts  if  this  mode  of  preparation  is  the  best 
that  might  be  followed,  for  the  process  appears  to  be  such  as  to 
render  the  fibre  almost  "  lignine  ;"  a  considerable  portion  of  it  is 
also  dark  coloured,  stiff  and  harsh,  but  whether  this  arises  from 
improper  cultivation  or  preparation  it  is  difficult  to  say.  It  is 
more  than  probable,  however,  that  as  the  demand  increases,  and 
the  value  of  it  in  this  country  is  better  known,  improvements  may 
take  place. 

The  consumption  of  jute  in  this  country  has  increased  so  rapidly, 
that,  looking  to  the  future,  it  becomes  a  matter  of  interest  as  to  the 
quantity  that  can  be  produced.  From  what  has  been  already  ex- 
perienced, it  is  believed  that  the  wants  of  the  trade  will  always  be 
amply  supplied.  Persons  who  have  passed  a  number  of  years  in 
India,  and  are  well  acquainted  with  the  country,  state  that  jute 
can  be  grown  to  any  extent,  the  only  limit  to  which  would  be  a 
want  of  demand.  Another  most  important  matter  in  connexion 
with  the  future  cultivation  of  fibres  of  every  description  in  India  is 
railroad  communications  and  other  improvements,  which  are  now 
being  carried  out  ;  through  their  means  a  much  greater  district  of 
country  will  be  opened  up,  and  in  the  cost  of  transport  to  the  sea- 
board a  perfect  revolution  will  be  accomplished.  In  proof  of  the 
above  statement,  I  had,  within  these  few  weeks,  sent  to  me  by  a 
London  house,  a  specimen  of  fibre  shipped  at  Kurrachee,  and,  on 
examination,  it  proved  to  be  merely  a  small  quantity  of  jute  !  Up 
to  this  time  the  trade  has  been  entirely  supplied  from  Calcutta,  but 
I  have  no  doubt  this  trifling  circumstance — as  it  is  in  the  mean- 
time— is  the  foreshadowing  of  the  immense  advantages  that  the 
north'  western  part  of  India  will  derive  from  the  Punjaub  and 
Scinde  Railways,  conjoined  with  the  Indus  Flotilla — this  country 
at  the  same  time  reaping  the  benefit  of  vastly  increased  supplies  of 
merchandise. 

The  following  are  the  shipments  of  jute  to  Great  Britain  from 
Calcutta  at  different  periods.  It  may  be  mentioned  that  7-^  bales 
make  up  one  ton  weight  : —  fr 


BALES.  BALES 

1835-36,  3,900 
1839-40,  21,200 
1844-45,  87,500 


1849-50,  148,300 
1854.-55,  189,900 


1861-62,  354,600 

and  for  the  present  season,  for  the  year  ending  the  30th  September 
last,  there  will  have  been  shipped  from  Calcutta  for  this  country 
from  430,000  to  440,000  bales*  This  certainly  is  most  hopeful  for 
the  trade  in  future  years. 

•  t!1G  *"story  °f  Jute  spinning,  and  the  manufacture  of  jute  cloth 
m  Dundee,  is  the  history  of  jute  in  this  country.  In  a  most  elabo- 
rate and  philosophical  article  in  a  late  number  of  the  Revue  des 
deux  Mondes,  by  M.  Michel  Chevalier,  on  the  Universal  Exhibition 


*  The  shipments  reached  to  fully  500,000  bales. 
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in  London  last  year,  he  writes—"  What  was  jute  in  the  European 
manufactures  twenty  years  back  ?  Its  name  was  not  even  known 
in  Europe.  At  last,  about  fifteen  or  twenty  years  ago,  the  manu- 
facturers of  England,  or  rather  of  Scotland,  began  to  try  it.  The 
consequence  has  been  the  creation  of  a  great  industry,  which 
employs  a  numerous  working  population,  and  causes  much  ot  the 
prosperity  of  Dundee."  _ 

About  1830  a  well-known  merchant  in  Dundee,  still  alive,  im- 
ported a  small  quantity  of  jute,  and  wished  the  spinners  to  make 
trial  of  it,  but  they  could  not  be  prevailed  on  to  do  so.  In  order, 
however,  to  carry  out  his  views  he  employed  a  person  m  the  neigh- 
bourhood to  tease  it,  at  what  would  now  be  a  most  fabulous  price, 
and  induced  a  spinner  then  to  mix  it  sparingly  amongst  tow  ;  it 
was  not  however  till  the  expiry  of  years  that  it  was  manufactured 
to  any  extent  by  itself.  From  this  small  beginning,  and  within,  com- 
paratively speaking,  the  short  time  that  has  elapsed,  the  use  ot  it 
has  ^one  on  increasing  till  the  consumption  of  last  year  was  38,277 
tons,  and  during  the  present  year  there  is  little  doubt  it  will  reach 

fully  45,000  tons* 

For  some  time  after  its  introduction  no  separate  statement  was 
kept  in  the  Dundee  Harbour  accounts,  and  jute  was  classed  along 
with  hemp.  The  consumption,  however,  at  the  time  of  classification 
was  only  about  1,000  tons,  and  it  has  gone  on  as  follows  :— 


1838,  1,136 
1845,  8,313 


TONS.                           '  TONS. 

1855,  25,894 

1860,  36,965 

1862,  38,277 


1850,  14,080 

In  Forfarshire,  Dundee  commands  this  trade  entirely  ;  and  the 
consumption,  in  comparison  with  that  of  the  United  Kingdom,  is 

fully  80  per  cent.  . 

With  the  exception  of  a  few  direct  cargoes,  the  whole  jute  con- 
sumed in  Dundee  has,  till  lately,  been  imported  via  London  and 
Liverpool.    This  mode  of  conducting  the  business  appears  now, 
however,  about  to  be  changed ;  for  during  the  present  year  a  very 
considerable  quantity  has  been  imported  direct  into  Dundee  trom 
Calcutta  ;  and  at  this  time  there  are  several  cargoes  on  the  way. 
Unlike  some  previous  attempts  to  cultivate  this  direct  trade  with 
India,  it  is  believed  that  the  efforts  now  made  will  be  of  a  permanent 
character  ;  large  houses  in  Calcutta  are  encouraging  orders,  and  the 
greatest  consumers  in  Dundee  have  freely  given  them.    In  addition, 
several  of  the  most  extensive  spinners  have  purchased  vessels— one 
of  which  is  of  the  register  of  1,500  tons— for  the  purpose  of  con- 
tinuing to  bring  their  supplies  of  raw  material  direct  to  Dundee. 
Within  these  few  weeks  a  mill  has  also  been  purchased  for  manu- 
facturing linseed  cake  and  oil  from  the  seed  which  may  be  im- 
ported along  with  the  jute  as  the  heavy  portion  of  the  cargo.  From 

*  The  importation  into  Dundee  in  18G3  waa  40,983  tons. 
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all  these  circumstances  it  is  believed  that  the  direct  trade  with  Cal- 
cutta will  now  gradually  take  a  footing,  and  there  is  little  doubt  but, 
along  with  the  increasing  wants  of  the  world,  this  circumstance  will 
tend  to  give  facilities  for  this  rapidly  increasing  manufacture. 

Except  in  a  primary  process,  jute  is  manufactured  in  a  similar 
manner  as  flax  and  tow.  This  process  is  necessary  in  consequence 
of  the  fibre  having  that  dry  and  "lignine"  principle  already 
referred  to  ;  and  unless  some  artificial  mode  was  taken  to  give  it, 
so  to  speak,  natural  sap  and  adhesive  qualities,  it  has  as  yet  been 
found  impossible  to  convert  it  into  yarns.  The  following  is  the 
process  generally  adopted,  the  details,  however,  being  varied  accord- 
ing to  the  views  of  the  different  spinners  : — 

When  the  bales  are  opened,  the  "  straikes "  or  bunches  forming 
the  bale  are  shaken  out  and  a  layer  formed.  This  is  then  saturated 
with  water  and  oil,  sometimes  mixed  with  soda  or  ashes  ;  another 
layer  is  then  added,  and  the  damping  process  repeated  ;  which  goes 
on  till  a  lot  or  "  batch  "  is  formed  of  the  desired  quantity.  The 
"  batch  "  is  then  allowed  to  remain  in  this  state  from  two  to  four 
days,  during  which  time  the  damp  and  oily  matter  penetrates  the 
fibre  thoroughly.  The  quantity  of  oil  used  in  this  operation 
varies  according  to  circumstances  from  to  7  gallons  per  ton. 
This  process,  at  the  present  price  of  oil,  increases  the  cost  fully  one 
pound  the  ton. 

It  has  been  found  that  the  oil  from  the  whale  of  the  Northern 
Seas  is  best  adapted  for  this  manufacture,  and  the  only  other  one 
attempted  to  be  used  is  that  from  the  seal.*  The  consumption  of 
these  oils  in  Dundee  is  therefore  very  great ;  the  consequence  is 
that  the  price  of  late  years  has  been  much  increased,  and  one  large 
spinning-house,  in  order  not  to  be  dependent  on  the  public  market, 
has  now  a  vessel  of  their  own  engaged  in  the  Arctic  whale  fishery. 
By  a  different  preparation  of  the  fibre,  or  by  some  future 
discovery,  it  may  turn  out  that  oil  may  be  dispensed  with,  and 
this  would,  indeed,  be  a  great  boon  to  the  manufacturer.  Not 
long  before  the  death  of  the  late  lamented  George  Wilson,  Pro- 
fessor of  Technology,  I  consulted  him  on  this  point,  and  he  stated 
that,  if  a  continuing  dampness  alone  was  required,  this  might  be 
accomplished  by  the  use  of  various  salts  ;  but  if  an  oleaginous, 
softening,  and  lubricating  quality  was  necessary,  oil  alone  would 
cause  this  result.  I  mention  this  circumstance  particularly,  as  it 
would,  indeed,  be  a  great  discovery  if  the  use  of  oil  could  be  dis- 
pensed with  in  this  manufacture. 

After  beiug  taken  from  the  "  batch,"  the  oiled  jute  is  generally 
put  through  a  machine,  which  softens  it,  and  then  the  manufacturing 
operation  is  carried  on  in  two  modes.  For  making  the  heavier  or 
commoner  descriptions  of  yarns,  the  jute  is  first  passed  through  a 
teazer,  or  "  devil,"  as  it  is  frequently  called  in  the  trade,  being  a 


in  consequence  of  the  high  price  of  whale  and  senl  oil  in  1863,  olive  oil  was 
'»  tne  use  of  which  was  successful. 
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cylinder  armed  with  spikes,  revolving  at  a  high  speed,  whilst  the 
jute  is  retained  between  slow  moving  fluted  rollers  ;  it  is  thus  torn 
down,  and  it  is  then  spun  as  jute  tow,  in  like  manner  as  the  tow  of 
flax.  '  For  the  finer  qualities  of  yarns,  the  "  straik  "  or  bunch 
of  jute  is  divided  into  three  parts  ;  the  top  and  root  ends  being 
treated  as  already  described,  the  centre  part,  the  finest,  being  then 
hackled  in  the  same  manner  as  is  done  in  the  case  of  flax.  After 
being  hackled,  the  long  portion,  or  "  line,"  is  spun  into  fine  yarns,  in 
a  like  manner  as  yarns  made  from  flax.  The  yarns  thus  made  are 
then  manufactured  into  various  fabrics,  and  principally  through  the 
medium  of  power-looms. 

By  the  introduction  of  jute  into  the  linen  trade  great  chauges 
have  been  brought  about.     In  place  of  sackcloth,  bagging,  and 
other  coarse  fabrics  being  made  from  hemp,  hemp  codilla,  flax 
codilla,  and  coarse  tows,  they  are  all  now  entirely  made  from  jute, 
and  some  of  these  raw  materials  are  not  now  known  in  the  trade. 
Though  much  the  same  quantity  of  flax  and  tow  is  now  imported 
as  many  years  ago,  the  real  linen  trade  is  in  this  way  supplemented, 
the  quantity  formerly  required  in  the  coarser  branches  being  now- 
available  for  other  purposes.     On  the  first  introduction  of  jute  it 
was  only  used  for  fabrics  of  the  coarsest  description  ;  in  fact,  it  was 
then  considered  that  it  never  could  be  used  otherwise ;  but  from  the 
improvements  in  machinery,  and  from  gradually  increasing  expe- 
rience, this  has  been  found  to  be  erroneous.     The  more  common 
descriptions  of  Osnaburgs,  sheetings,  and  many  other  fabrics  are 
now  manufactured  solely  from  it,  or  these  goods,  in  place  of  being 
made  of  flax  or  tow  as  formerly,  are  now  composed  partly  of  tow 
and  partly  of  jute.    Fine  goods  are  also  manufactured  from  a  com- 
bination of  jute  and  cotton.    In  this  manner  has  the  linen  trade 
again  been  most  largely  supplemented.    The  jute  trade  has  increased 
so  rapidly,  and  the  goods  "made  from  the  fibre  are  now  so  highly 
appreciated  over  the  whole  world,  that,  looking  to  the  future,  one  is 
entitled  to  say  that  in  extent  it  will  probably  only  be  rivalled  by  the 
cotton  manufacture.     The  pack  sheet,  baggings,  sackings,  sacks, 
and  woolpacks  of  Dundee,  are  used  in  almost  every  quarter  of  the 
globe.    When  I  state  that  they  are  by  far  the  cheapest  manufactures 
of  this  description  that  can  be  made  from  any  raw  material,  it  will 
be  no  matter  of  surprise  though  this  trade  still  continues  to  advance 
with  great  strides. 

There  is  still  one  fabric  worthy  of  particular  notice,  which  owes 
its  existence  solely  to  jute.  It  is  the  manufacture  of  jute  carpet- 
ing. These  have  nearly  the  appearance  of  carpets  made  from  avooI, 
and  though  they  are  neither  so  durable  nor  retain  their  colour  so 
well,  still,  when  I  state  that  the  cost  varies  from  6d.  to  Is.  Ad.  a 
yard,  it  is  not  remarkable  that  they  should  be  greatly  used.  Bugs, 
in  imitation  of  wool,  are  also  manufactured  from  the  same 
material. 

The  reporters  appointed  by  the  jury  on  jute  goods  at  the  Inter- 
national Exhibition  last  year,  remarked, — "  It  is  in  Scotland  exclu- 
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sively  where  goods  made  from  jute  represent  a  large  branch  of 
industry.  This  very  cheap  raw  material  is  employed  there— 
either  pure  or  mixed — to  make  ordinary  brown  cloth,  but  more 
especially  sacking,  packing  cloth,  and  carpets.  The  jute  yarns 
used  for  carpets  are  of  the  richest  and  most  varied  colours,  and 
are  sometimes  used  with  cocoa  fibre.  Even  the  Brussels  or  velvet 
carpet  is  imitated  with  success  in  appearance,  if  not  in  durability." 

Hitherto  the  bleaching  of  jute  yarns — bringing  them  up  to  a 
high  colour — has  not  been  very  successful ;  at  present,  however,  a 
process  is  being  tried,  from  which  it  would  appear  that  this 
difficulty  will  now  be  overcome. 

I  trust  that  these  statements  show  how  useful  a  fibre  may  soon 
become  after  its  being  known.  And  it  may  be  very  properly  asked, 
why  should  we  not  be  supplied  with  many  other  fibres  ?  India  and 
other  countries  can  provide  an  abundance  of  fibres  of  a  similar  nature, 
and  many  of  a  better  description,  like  jute,  all  fit  to  be  manufactured, 
but  not  yet  developed.  Amongst  these  are  the  sida,  the  ambaree, 
the  yercum,  the  pineapple,  the  nettle  tribe,  and  many  others,  all 
of  which,  without  doubt,  are  capable  of  being  manufactured.  On 
looking  at  the  rapid  consumption  of  jute  it  would  be  hasty  in  any 
one  to  declare  that  a  like  course  may  not  be  followed  with  some  of 
these  fibres,  as  yet  almost  or  altogether  unknown  ;  and,  from  the 
experience  which  the  spinners  in  Dundee  already  have  in  the  treat- 
ment of  such  products,  it  is  not  improbable  but  it  maybe  their  lot  to 
carry  this  into  effect. 

In  conclusion,  in  the  words  of  another — "  The  wants,  the  curi- 
osity, and  the  ingenuity  of  man  have  made  him  acquainted  with  the 
uses  and  properties  of  the  productions  of  the  vegetable  kingdom ; 
but,  nevertheless,  all  that  he  knows,  and  all  that  he  has  done,  does 
not  amount  to  a  tenth  part  of  that  which  yet  remains  to  be  studied 
and  applied.  Our  trade  and  commerce  is  but  a  trifle  compared  to 
the  almost  boundless  wealth  of  Nature." 

APPENDIX. 

Approximate  statement  of  the  staple  trade  of  Dundee  for  the 
year  1862 : — 

Imports— Flax,  tow,  hemp,  and  jute,  per  sea  and  rail    78,290  tons 

Exports-   „      „      „  „         „         „      14,380  tons 

Linens  and  yams  „         „      57,050  „ 


Total  imports  and  exports    149,720  tons 


Raw  material  left  for  consumption  in  Dundee  in  1862 : — 

Flax  and  tow   26,460  tons 

Jute    37,990  „ 

Hemp    460  „ 

Total    63,910  tons 


811 


Publishing,  and  its  allied   Trades,   in   Edinburgh.  By 
William  Chambers,  of  Glenormiston,  F.R.S. 

Edinburgh,  as  is  generally  known,  has  long  enjoyed  a  certain 
degree  of  celebrity  from  being  a  centre  of  literary  production  ;  and 
viewed  simply  as  a  matter  of  social  economics,  it  is  interesting  to 
note  how  it  should  have  attained  to  this  distinction,  and  whether  its 
character  in  this  respect  is  likely  to  be  supported.  The  tendency  of 
towns  to  excel  in  particular  trades  depends  usually  on  some  peculiar 
local  circumstances,  including  the  habits  and  tastes  of  its  inhabitants, 
and  is  rarely  a  result  of  any  deliberate  arrangement.  Such  has 
been  the  case  with  Edinburgh.  Traditionally,  the  capital  of  a  dis- 
tinct kingdom,  and  still  a  metropolis  for  various  national  branches  of 
administration,  this  city  has  had  the  good  fortune  to  possess  a 
leisurely  and  educated  class,  among  whom,  at  different  times,  have 
been  developed  the  taste  and  ability  for  literary  occupation.  At  the 
same  time,  aiding  and  encouraging  this  literary  class,  there  has 
sprung  up,  during  the  past  hundred  years,  a  succession  of  indi- 
viduals who  as  publishers  have  impressed  upon  our  city  the  repu- 
tation it  has  attained  as  a  centre  for  the  issue  of  literary  pro- 
ductions. 

Mainly  through  a  concurrence  of  these  circumstances  has  a  feeble 
and  insignificant  branch  of  industry  grown  up  to  be  a  luci"ative  and 
important  staple  of  manufacture.    As  early  as  the  middle  of  last 
century,  the  plan  of  issuing  cheap  editions  of  popular  works  was 
struck  out  by  Alexander  Donaldson,  an  Edinburgh  bookseller,  and 
was  followed  up  by  several  publishers  in  London.     Among  the 
immediate  successors  of  Donaldson  were  Bell,  Elliot,  Doig,  and 
Creech,  by  whom  respectively  works  in  general  literature  were  suc- 
cessfully issued.    In  1771,  William  Smellie,  in  whom  was  united  the 
printer  and  man  of  letters,  commenced  the  Encyclopaedia  Britannica, 
which  in  its  different  series  since  that  period  has  proved  a  prolific 
production  of  the  Edinburgh  press.    Sixty  years  ago,  an  immense 
impetus  was  given  to  the  trade,  through  the  introduction  of  an 
elegant  style  of  printing  by  the  Ballantynes,  simultaneously  with  a 
munificent  system  of  dealing  with  authors  by  Archibald  Constable, 
the  first  publisher  of  the  Edinburgh  Review,  and  the  poems  and 
novels  of  Scott.    What  was  thus  so  auspiciously  begun,  was  con- 
tinued by  the  enterprise  and  skill  of  Messrs.  Black,  and  the  late  Mr. 
William  Blackwood,  the  originator  of  Blackivood's  Magazine^  which 
remains  one  of  the  conspicuous  periodicals  issued  in  Edinburgh. 
Others,  however,  could  be  mentioned  as  helping  to  confirm  and 
extend  the  reputation  of  Edinburgh  as  a  literary  mart,  each  firm 
adopting  and  fostering  a  peculiar  line  of  business — as,  for  example, 
Messrs.  Oliver  and  Boyd,  juvenile  and  school  books ;  Messrs. 
Oliphant  and  Co.,  religious  publications  ;  Messrs.  Bell  and  Bradfute, 
law  books ;  Messrs.  T.  and  T.  Clark,  law  books,  and  translations  of 
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eminent  theological  treatises ;  Messrs.  Edmonston  and  Douglas, 
miscellaneous  literature  and  fiction ;  Messrs.  Gall  and  Inglis,  Sab- 
bath-school and  religious,  publications ;  Messrs.  Strahan,  W.  P. 
Nimmo,  J.  Maclaren,  Grant  and  Son,  and  J.  Nichol,  miscellaneous 
literature ;  Messrs.  Maclachlan  and  Stewart,  medical  treatises ; 
Messrs.  Nelson  and  Sons,  works  of  an  educational  and  useful  kind, 
also  Bibles ;  Messrs.  Fullerton  and  Co.,  works  issued  in  numbers ; 
Messrs.  W.  and  R.  Chambers,  cheap  periodicals  and  educational 
treatises,  &c.  In  the  department  of  music  publishing,  there  are 
three  or  four  firms  carrying  on  a  large  business. 

Several  of  the  book  and  periodical  publishers  have  branch  esta- 
blishments in  London  ;  while,  on  the  other  hand,  a  number  of  book- 
sellers in  Edinburgh  act  as  commission  agents  for  London  houses, 
by  which  means  there  is  much  reciprocal  intercourse  in  the  business 
of  publication.  Among  the  commission  agents  in  Edinburgh,  none 
is  more  remarkable  for  the  extent  of  his  transactions  than  Mr.  John 
Menzies,  bookseller  and  publisher,  at  whose  establishment  there  is 
always  a  copious  supply  of  new  works  issued  by  London  houses. 

As  regards  Scotland,  Edinburgh  is  the  centre  of  a  large  trade  in 
second-hand  books,  in  which  branch  of  business  there  are  several 
well-known  firms,  who  derive  their  stocks  chiefly  from- the  sales  by 
auction  of  the  libraries  of  deceased  professional  and  private  gentle- 
men, for  which  description  of  auctions  there  are  some  large  and  well- 
conducted  establishments. 

Co-ordinately  with  this  growth  of  the  trade,  there  has  been  deve- 
loped an  extraordinary  variety  of  allied  pursuits,  such  as  press- 
making,  type-founding,  letter-press  and  lithographic  printing ; 
engraving  on  copper,  steel,  and  wood,  the  construction  of  maps  and 
atlases,  die-cutting,  and  bookbinding;  with,  in  addition,  a  numerous 
body  of  retail  booksellers  and  newsagents.  Stereotyping,  the  in- 
vention of  William  Ged,  a  goldsmith  in  Edinburgh,  at  the  beginning 
of  last  century,  has  been  recently  brought  to  great  perfection  in  this 
the  place  of  its  birth,  and  prodigiously  facilitated  the  mechanical 
production  of  that  popular  class  of  works  in  which  great  numbers 
are  required.  Although  stereotyping  is  conducted  as  a  separate 
profession,  it  is  so  only  to  a  limited  extent ;  the  practice  is  to  attach 
a  corps  of  stereotypers  to  a  printing-office  where  such  work  is 
required. 

With  the  establishment  of  new  publishing  firms  there  has  been 
introduced  a  system  in  which  the  whole  routine  of  book  and  periodical 
preparation  is  conducted  in  a  single  establishment.  When,  as  in 
some  instances,  literary  men  are  likewise  engaged  as  assistants, 
the  spectacle  is  presented  of  entire  buildings,  wherein  every  branch 
is  united,  from  the  receiving  of  plain  paper  to  its  dismissal  in  the 
form  of  bound  volumes  ready  for  the  counter  of  the  bookseller.  The 
business  of  certain  Edinburgh  publishers,  so  far  resembling  that 
which  is  not  unusual  in  some  continental  countries  and  the  United 
States,  partakes,  therefore,  of  the  concentration,  promptitude,  and 
economic  working  common  to  the  factory  system,  with  a  correspond- 
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in°-  advantage  to  public  as  well  as  private  interests.  To  these  facts 
it  is  to  be  added,  that  the  profession  of  the  Edinburgh  publisher  is 
materially  assisted  by  two  things  :  first,  his  proximity  to  the  exten- 
sive paper  manufactories  of  Mid-Lothian,  whence,  drawing  his 
supplies  direct,  he  is  not  taxed  with  the  profits  of  a  middleman,  as  is 
Generally  the  case  in  London  ;  secondly,  the  facility  of  sea  and  railway 
transit  for  his  packages  to  the  metropolis,  whence  much  of  the 
produce  of  the  Edinburgh  press  is  disposed  of,  either  on  commission, 
or  by  branch-publishing  establishments. 

The  following  table  of  statistics  will  afford  an  idea  of  the  present 
extent  of  the  publishing  trade  of  Edinburgh,  with  allied  departments 
of  business  : — 

Publishing  firms  .  •  •,*,,.,*  '  iof 

Booksellers  and  newsagents,  including  the  above  publishers      .  166 

Clerks  and  assistants  employed  by  the  foregoing  .  .  219 

Apprentices,  packers,  and  porters  .  .  •  -™ 

Letterpress-printing  establishments  ....  90 
Hand-presses  in  regular  or  occasional  use   .  .  .  -^27 

Printing-machines  of  all  kinds  in  use  .  .  .  •  89 

Journeymen  compositors  ....  607 

Apprentice  compositors      •  .  .  •  •  •  ^58 

Pressmen  and  machinemen  ....  187 

Apprentice  ditto    .  •  •  •  ■ 

Young  -women  employed  as  compositors       .  .  .14 

Type-founding  establishments  .  •  •  .3 

Copper  and  steel  plate  engraving  and  lithographic-printing  esta- 
blishments .  .  •  •  •  .33 
Persons  of  various  classes  in  their  employment  (approximate  calcu- 
lation)           .            •            •            •  •  •  3°o 
Printing-press  makers 

Bookbinding  establishments  .  .         _  •  6i 

Male  operatives  employed  in  the  above  book-binding  establish- 
ments       .  .  •  •  •  "too 
Female  operatives  ditto       .....  od-i 

Type  founding,  though  conducted  by  only  three  establishments, 
is  in  the  highest  state  of  advancement,  whether  as  regards 
mechanism  or  cut  of  letter.  All  the  founders  have  introduced 
casting-machines,  by  which  the  labour  is  simplified  and  cheapened  ; 
and  as,  accordingly,  demand  is  increased,  the  business  is  able  to 
afford  additional  employment.  One  establishment  (Messrs.  Miller 
and  Richards)  employs  300  men  and  boys,  and  contains  82  machines. 
Each  machine  when  in  full  work  is  capable  of  producing  181bs. 
of  average-sized  letter  per  day.  Trade  has  beeu  somewhat  dull 
lately  ;  but  when  it  is  brisk,  this  concern  turns  out  at  the  rate  of  200 
tons  of  types  in  the  year,  A  large  proportion  is  sent  to  London  and 
the  colonies. 

Another  establishment  (Messrs.  James  Marr  and  Co.),  is  on  a 
similarly  large  scale,  and  besides  has  allied  branches  in  London  and 
Dublin. 

Letter-press  Printing. — This  art,  on  which  so  much  of  the  tasteful 
appearance  of  books  depends,  may  be  safely  averred  to  have  been 
brought  to  as  great  perfection  in  Edinburgh  as  in  any  city  in  the 
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WOrld— that  which  was  so  adroitly  commenced  by  the  Ballantynes 
under  the  disadvantage  of  antiquated  mechanism,  being  not  only 
sustained  but  greatly  improved  upon  by  their  successors,  as  also  by 
Mr.  Thomas  Constable,  Messrs.  Clark,  Neill  and  Co.,  and  others. 
The  extent  of  some  of  the  printing  establishments  may  be  judged 
from  the  fact,  that  from  one  alone,  that  of  Messrs.  Ballantyne  and 
Co.,  there  are  produced  on  an  average  one  million  two  hundred 
thousand  volumes  annually.  _ 

The  excellence  of  Edinburgh  typography,  which  continually  draws 
work  from  London,  is  the  more  remarkable,  when  it  is  borne  in 
mind  that  only  so  lately  as  fifty  years  ago  the  whole  of  the  litera- 
ture issuing  from  the  Edinburgh  press  was  executed  by  hand-labour, 
and  with  such  a  protraction  of  toil  as  to  be  alike  damaging  to  health 
and  moral  well-being.  The  introduction  of  printing  machinery 
moved  by  steam-power  has  not  only  remedied  this  grievous  evil,  but 
been  the  means  of  vastly  increasing  the  number  of  hands  employed-- 
this  improvement  in  the  condition  and  habits  of  the  operative  printers 
of  Edinburgh  being  among  the  more  gratifying  instances  of  social 
advancement  in  our  times.  It  says  not  a  little  for  the  intellectual 
progress  of  this  class  of  artisans,  that  besides  supporting  a  library 
for  their  own  particular  use,  they  sustain  a  periodical  for  the  discus- 
sion of  topics  connected  with  their  profession. 

Wood-cutting.— Thirty  years  ago  it  was  scarcely  possible  to  get 
wood-cuts  executed  in  Edinburgh.  There  are  now  several  establish- 
ments for  this  kind  of  labour,  besides  wood-cutting  departments  con- 
nected with  publishing  firms,  from  all  which  a  superior  class  of  work 
is  obtained. 

Engraving  and  Lithographic  Establishments.— Of  these  there  are 
some  notable  examples,  including  that  of  Messrs.  Schenck  and  Mac- 
farlane  (42  presses,  12  artists,  and  70  printers  and  assistants)  ; 
Messrs.  Home  and   Co.  (music  printing)  ;   Mr.  J  Bartholomew 
(map  engraving  and  printing);  Messrs.  Banks  and  Sons  (pictorial 
and  fancy  engraving)  ;  and  several  others  indifferent  branches.  But 
the  most  extensive  establishment  in  this  variety  of  the  publishing 
trade  is  that  of  Messrs.  W.  and  A.  K.  Johnston,  which  gives  em- 
ployment to  about  160  persons,  and  keeps  in  use  48  presses.  Ine 
departments  carried  on  in  this  large  concern  comprise  engraving  on 
steel,  copper,  and  zinc  ;  copper-plate,  lithographic  and  letter-press 
printing  ;  map  colouring  and  mounting,  globe-making  ;  constructing 
plans,  &c.    While  every  species  of  commercial  work  from  tlie 
designing  and  engraving  of  bank-notes  to  the  printing  of  ordinary 
circular  letters,  is  carried  on,  the  establishment  has  long  taken  the 
lead  in  the  preparation  of  geographical  works,  including  atlases, 
several  of  which,  on  a  magnificent  scale,  have  been  produced  undei 
the  able  editorship  of  Mr.  A.  Keith  Johnson,  a  member  of  the  firm. 
This  atlas  and  miscellaneous  map  department  is  acknowledged  to  be 
the  largest  and  best  appointed  of  any  private  establishment  m  tins 
country,  perhaps  in  Europe.  The  weekly  wages  paid  by  the  Messrs. 
Johnston  amount  to  upwards  of  £6,000  per  annum. 
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Bookbinding. — By  thirty-four  establishments,  devoted  to  this  branch 
of  trade,  the  binding  and  boarding  of  books  is  conducted  on  a  con- 
siderable scale.  By  means  of  highly  skilled  workmen,  good  tools, 
and  improved  apparatus  of  different  sorts,  the  best  kind  of  work  is 
produced.  There  are,  however,  some  peculiarities  in  the  trade.  A 
superior  class  of  morocco  and  gilt  binding  is,  strangely  enough, 
executed  cheaper  in  London  than  Edinburgh  ;  but,  on  the  other 
hand,  work  in  half-calf  and  one  or  two  other  varieties  can  be  pro- 
duced at  a  considerably  lower  rate  in  Edinburgh  than  London. 
Latterly,  much  taste  has  been  demonstrated  in  first-class  cloth 
boarding,  which,  for  style  of  finish,  is  quite  equal  to  anything  of  the 
kind  produced  by  metropolitan  binders.  One  establishment 
(Messrs.  Seaton  and  Mackenzie)  employs  111  persons  ;  and  the 
work  it  turned  out  last  year  amounted  to  624,570  volumes,  the 
larger  proportion  being  in  cloth  boards  and  'paper  covers.  At 
another  establishment  (W.  Hunter),  where  there  are  74  hands  em- 
ployed, 276,493  volumes  were  bound' or  boarded  in  the  past  year, 
besides  more  than  a  million  of  periodicals  stitched.  As  seen  by  the 
foregoing  list,  bookbinding  in  Edinburgh  gives  employment  to  532 
females,  who  are  occupied  chiefly  as  folders  and  sewers.  As  minis- 
tering to  this  trade  there  could  be  mentioned  several  die  and  stamp 
cutting  establishments  (Messrs.  R.  Sclater  &  Son,  and  Messrs.  Alex. 
Kirkwood  and  Son). 

Newspapers. — From  the  Edinburgh  press  there  issue  fourteen 
newspapers,  four  of  which  are  published  daily,  namely,  the  Evening 
Courant,  the  Caledonian  Mercury,  Daily  Review,  and  Scotsman. 
Since  the  abolition  of  the  several  taxes  which  affected  the  press, 
the  newspapers  of  Edinburgh,  as  elsewhere,  have,  with  increased 
sales,  largely  extended  their  influence  ;  nor  is  it  unobservable  that 
while  every  shade  of  opinion  is  represented,  no  deterioration  what- 
ever has  taken  place  either  in  the  mechanical  preparation,  or  in  the 
literary  qualities  of  the  papers,  since  they  were  cheapened  and  popu- 
larised.   In  several  establishments,  improved  machinery  to  effect 
rapid  printing  has  been  introduced,  and  of  this  indication  of  progress 
no  better  example  could  be  given  than  that  presented  by  the  Scots- 
man, in  the  printing  office  of  which  there  are  consumed  230  reams, 
or  seven  tons,  of  paper  weekly.  Two  machines  work  off  impressions 
at  the  rate  of  15,000  and  10,000  an  hour  respectively.  The  ordinary 
daily  issue  is  about  17,000,  with  a  separate  weekly  issue  of  36,000. 
One  hundred  and  twenty  persons  are  employed  in  the  establishment, 
besides  22  deliverers.    Tho  expenditure  for  wages  and  salaries  alone 
in  the  several  departments,  mechanical,  commercial,  and  literary,  is 
nearly  £200  per  week,  or  £10,000  yearly. 

Along  with  the  Edinburgh  newspapers  may  be  classed  two  sheets 
consisting  entirely  of  advertisements,  and,  with  some  special  excep- 
tions, delivered  gratuitously.  The  oldest  and  best  known  of  these 
papers  is  the  North  British  Advertiser,  begun  in  1826  :  its  actual 
impression  is  17, 190,  but  by  an  organised  system  of  gratuitous  lending 
and  re-dispersal,  it  has  a  guaranteed  circulation  of  31,000  copies 
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wppUv  Few  instances  could  be  given  of  greater  perseverance  and 
incrPniouB  enterprise  in  connexion  with  the  press,  than  that  which 
is  offered  in  the  conducting  of  this  successful  undertaking. 

Publishing,  as  above  shown,  is  carried  on  by  thirty-four  firms, 
who  issue  among'  them  thirty-six  periodicals,  weekly,  monthly,  or 
Quarterly  They  also,  in  1862,  as  appears  from  advertising  lists, 
issued  345  distinct  works,  but  as  many  books  and  new  editions  are 
not  so  recorded,  the  number  of  miscellaneous  publications  produced 
yearly  is  probably  about  450.  >  ' 

When  conducted  on  the  comprehensive  plan  already  noticed,  the 
Edinburgh  publishing  establishments  constitute  a  curiosity  in  manu- 
factures.0 The  largest  of  this  class  is  that  of  Messrs.  Nelson  and 
Sons  in  which  are  found  eleven  steam-printing  machines,  seventeen 
hand-presses,  fourteen  steam  lithographic  machines  and  hand-presses, 
besides  bookbinding  and  other  machinery  ;  a  wood-engraving  room, 
a  printing-ink  and  an  enamel  and  coloured  paper  manufactory.  The 
entire  number  of  persons  employed  is  about  350.  The  quantity  of 
paper  used  annually  is  about  250  tons.  The  weekly  wages  paid  m 
1862  amounted  to  £11,568  ;  besides  which,  in  the  same  year  there 
was  paid  to  authors  and  editors  the  sum  of  £3,325.  An  establish- 
ment not  so  extensive,  but  combining  more  of  a  literary  character, 
is  that  of  W.  and  K.  Chambers.  Besides  eleven  printing  machines, 
it  comprises  every  department  connected  with  the  preparation  and 
dispersal  of  books  and  periodicals.  Connected  with  it  are  two  prin- 
cipal and  six  assistant  editors,  independently  of  a  large  number  of 
casual  writers  ;  among  whom,  in  1862,  was  paid  the  sum  of  £3,/ 14 
The  entire  number  of  persons  usually  occupied  in  the  establishment 
is  250,  receiving  in  the  aggregate  upwards  of  £7  000  as  wages  per 
annum.  The  quantity  of  paper  consumed  in  1862  was  about  220 
tons.  The  large  establishments  of  Oliver  and  Boyd,  and  of  Fuller  ton 
and  Co.,  present  a  similarly  comprehensive  union,  of  departments, 
and  that  of  Messrs.  Blackwood  embraces  printing  along  with  periodi- 
cal and  general  publishing. 

Favourably  situated  in  many  respects,  as  has  been  seen  for  piose- 
cuting  the  business  of  the  publisher,  Edinburgh  undeniably  labours 
under  some  drawbacks  as  a  literary  centre,  which  it  would  be  a 
want  of  candour  to  conceal.  The  more  prominent  of  these  is  the 
decline  of  brilliant  literary  talent  in  Scotland  whether  arising  fiom 
natural  causes,  or,  as  some  might  be  inclined  to  think,  from  _the 
distraction  of  mind  and  feelings  towards  subjects  disconnected  with 
if  not  directly  opposed  to,  imaginative  writing.  The  consequence 
has  been  the  want  of  available  literary  material  from  native  sources 
and  the  corresponding  necessity  for  drawing  supplies,  at  whatever 
inconvenience,  from  England.  This  deficiency  is  most  sensibly  lelt 
in  the  conducting  of  periodicals  of  a  purely  literary  character  ;  and 
taken  along  with  another  cause  of  perplexity  to  the  publisnei,  is 
forcing  the  migration  of  certain  branches  of  the  trade  to  .London,  x 
here  allude  to  the  scarcity  of  professional  designers  for  the  pictorial 
embellishments  now  required  in  the  more  popular  class  of  periodicals. 
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In  this  department,  Edinburgh  publishers  could  not  hope  to  compete 
with  any  chance  of  success,  unless  they  contrived,  at  the  expendi- 
ture of  sums  reckoned  by  thousands  of  pounds,  to  procure  designs 
from  metropolitan  artists ;  but  as  even  money  cannot  annihilate  the 
inconveniences  attending  this  species  of  importation,  the  tendency 
naturally  has  been  to  remove  to  London,  and  there  carry  on  what 
could  with  difficulty  be  sustained  in  Edinburgh.  That  this  local 
deficiency  is  not  beyond  remedy,  is  sufficiently  obvious  ;  and  to 
judge  from  certain  indications,  we  may  expect  that,  with  proper 
encouragement,  the  means  of  procuring  fancy  designs  on  wood  will 
not  in  future  be  wanting. 

"With  a.  shortcoming  in  original  writing,  it  cannot  be  said  that 
Edinburgh  has  adopt.ed  means  to  compete  successfully  even  as  re- 
|  gards  compilation,  in  which  department  the  publisher  is  liable  at 
1  times  to  be  put  to  considerable  straits.     While  literary  men  in  Lon- 
i  don  are  able  to  draw  on  the  gigantic  resources  of  the  library  in  the 
British  Museum,  the  literary  man  of  Edinburgh  is  provided  with  no 
:  such  accommodation.    His  chief  reliance  is  on  the  library  of  the 
Faculty  of  Advocates,  which,  however  liberally  open  to  his  re- 
:  searches,  is  on  a  far  from  satisfactory  footing  ;  for  it  is  deficient  in 
sany  proper  space  adapted  for  study  or  literary  researches.  Happily 
(this  defect  is  not  irremediable.    Were  the  Advocates'  Library,  which 
;is  enriched  gratuitously  with  a  copy  of  every  work  published  in  the 

I  United  Kingdom,  to  be  transformed,  with  the  consent  of  parties,  and 
under  sanction  of  the  Legislature,  into  a  public  library,  freely  and 

c commodiously  open  to  all,  great  would  be  the  service  rendered  to  the 
[publishing  trade  of  Edinburgh.  Some  attention  on  the  part  of  local 
jauthorities  to  this  matter  of  public  concern  seems  to  be  eminently 
(desirable,  in  order,  as  far  as  practicable,  to  sustain  the  reputation 
mhich  our  city  has  acquired  as  a  centre  of  literary  production. 

Such  is  a  short  exposition  of  the  publishing  trade  in  Edinburgh. 

II  have  endeavoured  to  avoid  everything  like  discursiveness  or  mere 
ssentiment,  such  being  inconsistent  with  the  objects  which  the  present 
□meeting  has  in  view.  Enough,  however,  has  been  said  to  show  that 
tthe  trade,  directly  or  indirectly,  maintains  a  considerable  number  of 
iindividuals,  and  is  the  means  of  circulating  in  a  steady  way  large 
ssums  of  money — not  the  least  of  its  benefits  being  that  the  trade 
;iaffords  a  respectable  remunerative  employment  to  a  numerous  body 

i  of  young  women,  who  might  otherwise  be  in  straitened  circum- 
stances. I  wish  I  could  have  added  that  the  trade  was  in  course  of 
Ihopeful  extension,  which  I  am  sorry  it  is  not,  at  least  as  regards  the 
iissuing  of  high-class  imaginative  writings.  In  some  branches,  it  is 
scarcely  keeping  its  ground,  a  circumstance  which  I  impute  to  no 
shortcoming  in  the  enterprise  or  munificence  of  the  publishers,  but  to 
[Other  causes,  to  which  I  have  taken  the  liberty  to  draw  attention. 
>3ome  of  these,  as  I  have  said,  are  remediable,  others  are  not,  and 
[perhaps,  so  far  as  they  are  remediable,  any  explanations  I  have 
offered  may  not  be  without  a  good  effect.  Clearly,  the  head  and  front 
tof  the  difficulty  we  have  to  encounter  is  that  of  contending  against 
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London,  the  great  centre  of  attraction  for  men  of  letters,  the  place 
where  every  aid  required  by  the  publisher-artistic,  mechanical,  and 
commercial-is  ready  at  hand  at  a  moment's  notice  ;  and  where  also 
there  exist  those  extensive  means  of  adverting  on  which  so  much 
of  the  success  of  the  publisher  depends.    Not  that  Edinburgh  is  de- 
void of  these  means,  but  intelligence  of  the  kind  I  refer  to  is  circulated 
most  advantageously  through  channels  that  command  attention  n 
England,  where  the  great  book-buying  population  is  to  be  found. 
That  Edinburgh,  under  the  disadvantages  of  its  position,  should 
have  done  so  much  as  it  has,  is  matter  alike  for  surprise  and  gratula- 
tion  and  fast  shows  what  may  be  effected  by  an  indomitable  spirit 
of  perseverance.    That  this  spirit  will  not  give  up  the  fight  without 
astru™le,  cannot  be  doubted  ;  and  I  shall  rejoice  as  much  as  any 
one  if  it  should,  even  to  the  moderate  degree  of  keeping  its  ground, 
come  off  victorious.    Of  course,  whatever  tends  to  promote  broad 
genial— or,  to  coin  a  word,  unlocal— sentiment  in  Scotland,  for  it  is 
from  such  sentiment  that  literary  inclinations  and  aptitudes  spring, 
will  materially  contribute  to  this  desirable  end. 


The  Patent  Question.    By  E.  A.  Macfie. 

In  treating  of  the  patent  question,  we  are  called  to  consider  the 
principles  on  which  inventors  ought  to  be  rewarded  or  encouraged, 
the  actual  state  of  patent  legislation,  and  the  mode  in  which  legis- 
lation may  be  brought  into  conformity  with  those  principles.  With- 
out any  formal  division,  these  branches  of  this  great  subject  will 
severally  come  under  notice  in  the  following  notes. 

The  principles  on  which  inventors  ought  to  be  dealt  with  will  be 
best  understood  by  obtaining  a  clear  view  of  the  rights  and  services 
of  inventors. 

With  regard  to  these  there  prevails  much  misapprehension. 
Spurious  sentiment  is  too  frequently  allowed  to  cloud  the  judgment 
of  parties  who  seek  to  reform  our  patent  legislation. 

What,  then,  are  the  inventor's  rights  ? 

Unquestionably,  the  inventor  has  the  right  to  use  his  own  inven- 
tion. It  is  a  serious  objection  to  patent  laws  that,  unless  he  be  the 
first  to  patent,  he  may  lose  this  right.  Quite  commonly  au  invention 
suggests  itself  to  a  number  of  persons  about  the  same  time.  In  such  a 
case,  all  but  the  one  who  is  the  first  to  use  and  patent  it  are  deprived 
of  the  advantage  of  the  improvement,  though  it  is  as  much  their  as 
his  original  device. 

Further,  the  inventor  has  the  right  to  conceal  his  invention.  As 
to  the  propriety  of  doing  so,  he  must  himself  judge.  Of  course, 
•also,  he  may  reveal  his  secret  and  accept  a  consideration  as  its  price. 

The  inventor  has  no  other  natural  right. 

On  the  other  side,  what  right  affecting  the  invention  has  the 
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State  ?  None.  It  cannot  claim  participation  in,  nor  revelation  of, 
the  inventor's  secret. 

Yet  Las  the  State  a  duty.  While  protecting  the  inventor  in  the 
free  exercise  of  his  right  of  use,  it  should,  on  the  other  hand,  main- 
tain the  natural  right  of  all  its  citizens  to  do  whatever  they  please, 
provided  it  wrongs  nobody,  and  particularly  to  carry  on  their  trades 
with  their  own  machines,  and  in  their  own  ways. 

Here  arise  the  questions — Does  public  use  of  an  invention  dis- 
covered by  an  individual  do  him  a  wrong  ?  Are  forms,  combinations, 
processes,  that  he  has  introduced,  his  exclusively  ?  We  have  already 
virtually  answered  in  the  negative.  Hence,  for  the  State  to  allow 
the  inventor  an  exclusive  privilege  or  right  is  to  limit  or  trespass  on 
the  rights  of  others. 

Statute  law  institutes  in  favour  of  inventors  exclusive  privileges, 
which  become,  or  are  called,  their  rights  ;  but  in  doing  so  it  pre- 
serves the  principle  of  the  right  of  the  public,  since,  at  the  end  of 
the  period  for  which  it  grants  these  privileges,  they  cease.  If  they 
were  natural  rights  of  property,  lapse  of  time,  would  not  make  them 
null  ;  and  inventions  could  not  become  public  property  without 
positive  enactment. 

The  privileges  which  statute  law,  rightly  or  wrongly,  creates,  are 
not  granted  in  consequence  of  acknowledged  or  claimed  right  of 
property  ;  nor  are  they  the  price  whereby  the  State  purchases  from 
an  inventor  a  right  of  property.  They  are  the  reward  (or,  be  it 
the  price)  whereby  it  induces  him  to  reveal  his  secret,  and  introduce 
his  invention  into  use.  The  latter  part  of  the  contract — the  intro- 
ducing into  use — is  a  condition  too  frequently  neglected,  perhaps 
now  altogether  lost  sight  of,  and  no  longer  insisted  on  either  by  courts 
or  legislators,  in  the  United  Kingdom. 

Here  let  us  pause  or  digress,  in  order  to  make  some  observations 
intended  to  remove  certain  difficulties  that  may  arise  and  embarrass 
some  inquirers. 

Eight  of  property  in  inventions  cannot  be  established  by  analogy 
from  the  case  of  property  in  things  material.  Take  the  case  of  a 
man  who  reclaims  and  occupies  or  uses  a  piece  of  land.  If  anybody 
besides  intrudes,  and  proceeds  to  cultivate  it,  he  interferes  with  this 
prior  occupant.  Both  cannot  have  the  full  enjoyment  of  it,  or  of  its 
fruits.  But  if  that  which  the  man  reclaims  and  uses  be  something 
he  makes  available  from  the  unexplored  or  waste  parts  of  the  world 
of  mind — as,  for  instance,  a  method  of  improving  land,  and  rendering 
it  productive — ten  thousand  other  persons  may  appropriate  and 
enjoy  it  as  fully  as  he  himself  does,  without  the  smallest  intrusion  on 
their  part,  or  any  interference  of  one  with  another. 

Or,  take  the  illustration  in  a  slightly  different  form  :  a  man 
makes  and  uses  a  plough.  It  cannot  be  used  at  the  same  time  by 
his  neighbour.  But  if  he  invents  a  new  kind  of  plough,  all  his 
neighbours  may  make  ploughs  similar,  without  injuring  him— that 
is,  without  taking  his  property— viz.,  the  particular  plough  he  made. 

The  difference  arises  from  the  constitution  of  things.    It  has 
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i  Treator  who  knows  whatis  good  for  man,  and  what  are  the 
t ^j£ta  wHch  the  tendency  to  prefer  self  may  be  permitted,  to 
\  ? ,  1  road  Une  of  distinction  between  things  material  and  things 
ofJi.l  Things  material  He  renders  incapable  of  being  appro- 
Sed Ty  a  number  of  persons  without  the  share  of  each  person 
S  less  than  the  whole.  Joint  participation  in  these  is  obtainable 
onlv  bv  abstraction  of  something  from  a  previous  possessor  ;  whereas 
in  things  immaterial-ideas,  principles,  modes-joint  participation 
involves  no  abstraction.  .  . 

Ao-ain  •  as  a  number  of  persons  cannot  simultaneously  or  jointly 
u«e  the  same  land,  the  same  plough,  or  any  other  material  thing 
without  directly  affecting  the  use,  or  profit,  or  convenience ,o  the 
original  owner,  it  is  evident  they  cannot  by  any  joint  use  add  to  the 
public  wealth  more  than  this  one  owner's  exclusive  use  would  (sup- 
nosin-  always  that  he  makes  the  best  and  utmost  use  of  it)  ;  whereas, 
in  things  immaterial,  by  simultaneous  use  (which,  as  we  have  seen, 
according  to  the  wise  and  happy  constitution  of  things,  is  possible 
and  beneficial)  the  public  wealth  increases  in  proportion  to  tie 
number  of  persons  participating.    If,  for  instance-to  revert to .the 
former  illustrations-by  a  new  method  or  principle  of  cultivating 
land,  or  making  a  plough,  the  produce  is  doubled,  mankind  aie 
enriched  by  this  increase  of  the  productive  power  in  proportion  to 
the  number  of  persons  who  use  the  invention.    Therefore,  to  concede 
exclusive  use  of  improvements  is  to  wrong  and  injure  the  community 
as  well  as  individuals.  ,   , . 

Leaving  such  theoretical  considerations,  there  are  practical  objec- 
tions and  difficulties  to  adduce  against  instituting  or  recognising 
private  property  in  inventions,  and  investing  inventors  with l  exclu- 
sive rights.    A  material  thing  the  owner  can  preserve  to  himself. 
It  is  visible,   tangible,  localised,  definite,  individual,  unique  He 
sees  it,  can  watch  it,  can  defend  it.    It  is  where  he  is  or  may  be  he 
is  or  may  be  where  it  is.    It  is  entirely  under  his  control     It  cannot 
be  mistaken  by  anybody  else  as  his  own.    Everybody  but  the  owner 
can  without  difficulty  avoid  meddling  with  it.    I^ependmily  of 
law  and  police,  the  owner  of  a  farm  can   by  fen cing,  . keep  o ut 
intruders-of  a  house  or  goods,  by  bolts  and  locks,  frustrate  bm  glai  s 
-of  a  purse,  by  weapons,  repel  the  highwayman  ;  and  he  does  so 
most  righteously,  and  without  question  or  challenge,  for  ins  case :  anu 
right  are  clear/and  they  are  conscious  wrongdoers^   In  all  tms  tne 
owner  is  attending  to  only  his  own  property,  premises,  or  business 
and  minding  no  other  person's.    Mark  the  contrast  when  we  nave 
to  deal  with  things  immaterial,  inventions.     That  sort  or  pio- 
perty  is  not  visible,  defined,  individual.    It  is  not  confined  to  par- 
ticular  places.    It  cannot  be  hedged  about,  or  put  under  the  cnaige 
of  watchmen.    Its  owner  should  be  ubiquitous  and  omniscient  to 
take  due  cognisance  and  care  of  it.    In  managing  it  he  must  not 
confine  his  attention  to  his  own  business,  but  superintend,  aye,  anc 
interfere  with,  the  businesses  of  innumerable  other  people.    And  ne 
*    cannot,  after  all  his  espionage,  by  his  own  act  secure  his  property. 
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He  must  invoke  exteraal,  State  aid.  He  requires  to  prosecute.  The 
legislature  having  gone  out  of  its  course  to  frame  a  law  which  makes 
men  wrongdoers  for  doing  that  which  they  have  a  natural  right  to 
do,  and  even  for  doing  that  which  they  have  for  themselves  dis- 
covered the  way  to  do — men  Avho  may  be  equally  uuconscious  of  any 
breach  of  law  and  of  any  moral  offence — the  courts  must  be  called 
into  action,  and  supposed  contraveners,  one  after  another,  subjected 
to  the  loss  and  annoyance  of  law  proceedings  ;  the  patentee  failing 
to  recover  all  that  is  legally  his  due,  and  everyone  having  large 
expenses  to  bear. 

We  may  now,  for  the  purpose  of  clearing  away  what  has  been  to 
some  a  stumbling-block,  notice  certain  distinctions  between  ^  the 
subjects  respectively  of  patent  right  and  copyright.  Those  things 
that  belong  to  the  province  of  patent  right  are  in  their  nature 
capable  of  being  independently  discovered  or  originated,  in  the  same 
identical  form,  by  a  plurality  of  persons.  Of  this  character  are  the 
principles  of  mechanism,  processes  of  manufacture,  and  forms  or 
methods  accordant  thereto.  Such,  indeed,  are.  as  a  rule,  actually 
discovered  or  invented  by  several  persons,  and  this  very  often  almost 
simultaneously.  It  is  otherwise  with  things  that  belong  to  the 
province  of  copyright — literary  and  artistic  combinations,  books, 
pictures,  musical  compositions,  involving  any  degree  of  elaboration. 
Such,  at  no  interval  of  time,  have  ever  been  produced  by  even  one 
other  person  except  a  copyist. 

This  ground  for  differential  treatment  is  connected  with  others. 
In  particular,  the  literary  or  artistic  compositions  of  one  person  are 
perfectly  distinguishable  from  those  of  every  other.     Hence  the 
copyright  privilege  is  conceded  in  the  absolute  certainty  that  the 
grantee  is  their  true  and  only  originator  or  first  producer  or  creator. 
No  second  person  can  come  forward,  after  the  copyright  privilege 
is  secured  to  an  author  or  artist,  and  allege  that  the  poem  or  picture 
he  composed  also.    To  infringe  copyright  means  to  slavishly  or 
meanly  copy  the  work  of  another.    To  constitute  infringement  it  is 
not  sufficient  that  the  second  person's  book  has  the  same  subject,  and 
the  same  purpose  in  view,  and  is  written  in  the  same  spirit  as  the 
first  ;  the  "  matter"  must  be  the  same,  and  in  the  same  form.  And 
so  with  pictures,  the  subjects  may  be  the  same  ;  the  ideas  may  show 
great  correspondence.    Exactness  of  "  matter  "  and  of  arrangement 
is  everything.    Patent  right,  on  the  contrary,  may  be  infringed 
where  there  is  no  such  exactness,  and  no  copying  whatever,  but 
complete  originality.    Disregarding  form,  it  forbids  the  embodiment 
and  use  of  ideas,  even  of  ideas  entirely  one's  own. 

We  have  thus  the  inconsistency,  or  paradox,  that  the  exclusive 
privileges  which  have  for  their  province  only  material  objects — 
which  engage  only  our  bodily  frame  and  those  senses  merely  that 
have  their  exercise  on  matter  apart  from  mind  (and  this  is  all 
that  patentable  inventions  do) — carry  prohibition  into  the  region 
of  ideas ;  while  those  other  exclusive  privileges,  in  whose  province 
matter  serves  only  as  a  vehicle  or  excitant  of  things  immaterial — 
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conceptions,  memories,  tastes,  emotions— and  as  an  instrument  to 
set  the  mind  a-working  and  affect  the  higher  senses  and  faculties- 
make  no  such  incursions,  keeping  entirely  clear  of  interference  with 
any  man's  practical  use  of  ideas. 

Literary  and  artistic  copyright  has  for  its  province  visible, 
tangible  works,  intended  only  for  the  eye,  or  the  ear  or  inner  man 
through  the  eye— objects  to  be  looked  upon,  listened  to,  thought  of ; 
not  things  to  be  worked  with  or  employed,  nor  things  consumable, 
nor  mere  modes  of  doing  a  thing,  like  the  subjects  of  patent  right. 
It  has  no  regard  to  processes,  operations,  implements.  Therefore, 
unlike  patent1  right,  it  interferes  not  with  manufacturers,  artisans, 
miners,  farmers,  shipping.  Its  sphere  is  in  finished  productions, 
works  of  art  in  their  completed  state — objects  that  are  permanent 
and  unmistakeable.  Infringements,  therefore,  are  necessarily  both 
manifest  and  of  set  purpose,  whereas  infringements  of  patent  right 
are  often  doubtful,  even  when  the  subjects  or  results  can  be  exhibited, 
and  when  the  facts  of  the  case  are  assented  to  by  all  parties ;  and  if 
it  is  a  question  of  processes,  its  infringements  are  often  undetectable 
after  the  fleeting  moment  during  which  they  are  alleged  to  have 
taken  place.  Further,  as  before  said,  contraventions  of  patent  right 
may  be,  and  not  unf requently  are,  done  unconsciously  or  unwittingly. 

The  foregoing  distinctions  do  not  lose  force  when  viewed  in  con- 
nexion with  another  class  of  objects  for  which  privileges  (happily 
shortlived)  have  been  recently  introduced — viz.,  designs  and  patterns. 
These  occupy  a  borderland.  They  belong  to  the  province  of  copy- 
right, but  traverse  the  province  of  patent  right,  directly  interfering, 
like  it,  with  certain  manufacturers'  freedom  of  production — much 
as  letterpress  printers,  engravers,  &c,  are  affected  by  the  other 
copyrights. 

The  laAv  recognises  the  existence  of  some  distinction  within  the 
province  of  patent  right,  and  sanctions  part  of  the  above  conclusions, 
by  refusing  to  give  patents  for  principles,  though,  indeed,  it  weakens 
the  refusal  by  allowing  the  discoverer  of  any  one  mode  of  working 
out  a  principle  to  claim  every  other  mode. 

Some  one  may  ask— How,  then,  is  the  discoverer  or  inventor,  who 
is  the  possessor  of  knowledge  in  the  useful  arts  that  others  possess 
not,  to  make  it  profitable  to  himself  ? 

We  have  already  pronounced  that  he  may  employ  this  knowledge 
himself— he  may  use  it  in  his  business.  He  may  also  communicate 
it  to  others  for  a  consideration — that  is,  sell  it. 

For  this  latter  employment  of  his  knowledge  there  must  be 
specific  contract  or  promise :  for  selling  there  must  be  a  buyer ;  for 
tuition,  a  pupil ;  with  an  agreement  as  to  terms  in  either  case. 

It  is  in  this  manner — by  contract  or  promise — the  inventor  has 
his  right.  The  State,  however,  may  buy  or  not,  as  it  sees  fit ;  it 
may  engage  him  as  its  instructor  or  not,  as  it  chooses  ;  and  it  lays 
down  itself  the  conditions  on  which  it  will  contract. 

A  radical  fault  of  the  present  system  is,  that  it  empowers  inventors 
to  compel  the  State  to  become  purchaser  or  pupil,  and  with  the 
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extraordinary,  the  cruel  condition,  that  the  nation  must  resign  for 
fourteen  years  the  beneficial  use  of  what  is  acquired.  Or,  to  put 
the  matter  somewhat  differently,  it  favours  this  class,  by  allowing 
them  to  grant  licences,  and  charge  their  own  price,  which  is,  in  fact, 
surrendering  to  them  authority  to  tax  without  rule,  limit,  or  control, 
all  who  use  their  inventions — a  power  surpassing  royal  prerogative 
or  any  pretensions  of  Parliament. 

A  very  different  and  comelier  plea  than  right  of  property  is  some- 
times urged  in  the  inventor's  behalf.  Is  not  he  a  public  benefactor  ? 
He  renders  a  service  ? 

Admitting  that  the  first  introducer  of  an  invention  renders  a 
service,  he  can  hardly  be  regarded  as  a  benefactor,  since  he  merely 
seeks  his  own  interest. 

But  does  he  not  render  the  same  service  as  if  he  were  disinterested, 
and  perhaps  a  better  service  ?  Be  it.  so  supposed  ;  yet  what  happens 
in  analogous  cases  ?  He  who  first  treads  what  becomes  a  beaten 
track  to  a  spring,  renders  good  service  by  showing  or  facilitating 
the  way  for  others ;  yet  he  is  not  rewarded.  The  neighbours  may 
thank  him,  and  compliment  him ;  they  may  possibly  present  some 
mark  of  favour.  But  he  has  no  claim.  All  they  render  is  ex  gratia  : 
for  the  well  and  the  path  to  it  were  neither  of  them  his ;  he  could 
not  prevent  the  use  of  either.  This  is  exactly  the  position  of  the 
inventor. 

The  neighbours,  indeed,  may  bargain  with  a  man  that  he  show  the 
way  to  some  well ;  and  just  so  the  State  may  bargain  with  the 
inventor.  If  he  will  render  the  service  of  specifying  his  plans,  he 
is  to  be  entitled  to  a  patent.  There  is  no  prior  or  moral  obligation 
to  reward  in  either  case — nor  generally  any  great  boon  conferred  on 
the  public.  Some  shrewd  people,  estimating  fairly  the  boon,  may 
be  excused  for  alleging  that,  as  the  path,  so  the  iuvention  would 
soon  become  known ;  and  for  founding  on  this  a  plea  for  moderate 
expectations  on  the  one  side,  and  more  moderate  concessions  on 
the  other. 

It  is  not  the  intention  of  this  paper  to  plead  for  easy  terms.  Its 
object  is  to  exhibit  and  plead  for  justice,  which  is  tantamount  to 
contending  for  restitution  of  lost  public  rights  and  the  emancipation 
of  industry.  Yet  what  the  inventor  is  called  on  to  relinquish  is  not 
national  reward  or  national  liberality — this  let  him  still  enjoy — but 
rather  the  form  in  which  it  is  now  extended — that  is,  monopoly,  or 
exclusive  privileges,  and  the  power  to  favour  some  by  granting 
licences  and  to  injure  all  by  refusing  or  charging  too  high  for 
licences.  Monopoly  in  a  great  country  and  an  extensive  trade,  is  a 
privilege  that,  bad  and  antiquated  as  it  is,  would  be  still  more 
offensive  and  absurd  but  for  the  accompanying  privilege  of  licensing. 
To  license  is  simply  to  admit  others  to  participate  in  the  monopoly. 

Monopoly  is  a  very  clumsy  and  ineffective  means  of  attaining  the 
original  main  design  of  patents,  viz.,  the  instituting  of  new 
manufactures.  The  profit  reaped  from  it  is  greatest  when  and 
where  that  end  has  been  attained — that  is,  in  those  circumstances 
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where  a  stimulus  is  wanted  least,  and  when  and  where  its  obstruc- 
tiveness  is  most  felt.  Its  productiveness  is  least  where  the  inventor  s 
originality  and  merit  are  greatest.  After  a  new  branch  of  in- 
dustry is  established,  what  is  monopoly  but  a  heavy  burden,  an 
embarrassment,  a  restraint  ?  Is  it  not  a  grievance  that  into  going 
works  should  step  the  privileged  inventor,  and  draw  a  huge  revenue 
from  some  single  machine  or  process?  This  revenue  bears  no 
relation  to  the  originality  of  the  contrivance,  and  the  improbability 
of  its  being  independently  discovered  or  known,  nor  to  the  pains 
taken  to  elaborate  it,  nor  even  to  its  intrinsic  value,  but  depends  on 
the  number  of  works  that  will  adopt  tbe  patented  plan.  A  French 
beet-suo-ar  patent,  extremely  lucrative  now,  would  have  brought  the 
inventor  little  if  obtained  fifty  years  ago,  when  the  manufacture  was 
striving  to  establish  itself,  and  would  still  bring  in  little  in  countries 
where  the  manufacture  is  yet  in  its  infancy. 

It  is,  in  general,  however,  with  great  unconcern  that  specifications 
;and  patents  are  treated  now.  Manufacturers  may  not  avail  themselves, 
even  for  experimental  purposes,  of  the  plans  they  submit— submit,  I 
say,  because,  as  a  general  rule,  we  are  not  warranted  to  believe,  and 
we  do  not  believe,  the  matters  specified  have  in  general  been  fully  tried, 
been  successfully  introduced  into  practice,  and  been  proved  superior 
to  plans  previously  in  use.  They  are  as  yet  tentative,  with  some 
chance  of  proving  valuable.  There  is,  undoubtedly,  too  much  of 
this  sort  of  fishing.  Persons  unacquainted  with  the  facts  will  hardly 
•  credit  the  extent  to  which,  after  these  nets  are  thrown  into  the 
water,  they  are  left  untended,  merely  interrupting  the  navigation  of 
the  stream — how  often,  if  we  may  change  our  simile,  the  toll-bars 
that  patents  erect  are  left  closed,  with  nobody  attending  to  them, 
interrupting  the  thoroughfare  on  the  highways  of  industrial  enter- 
prise. 

No  estimate  of  the  advantage  to  be  expected  from  specifications  in 
future  can  be  formed  on  the  basis  of  present  experience  ;  for  now  the 
publications  of  the  Patent  Office  (which  are,  indeed,  highly  credit- 
able to  the  department)  are  registers  and  notices  of  restrictions— of 
inventions  that  people  may  not  use  ;  whereas,  in  the  good  time 
coming,  they  will  convey  benefits  for  the  free  use  of  all.  They  will 
then  be  received  with  pleasure,  be  read  with  avidity,  and  prove  im- 
measurably more  useful. 

It  must  surely  be  a  great  advantage  to  have  new  discoveries  and 
plans,  as  soon  as  they  are  made,  carefully  described  by  the  parties 
who  alone  can  communicate  them.  This  benefit  a  patent  system 
confers,  besides  assuring  to  manufacturers  exemption  from  the  secret 
and  inquisitorial  espionage  to  which  all  would  be  exposed  if  there 
were  no  patent  system,  and  to  which  not  a  few  might  be  tempted  to 
degrade  themselves  by  resorting.  A  right  system,  therefore,  is 
worth  not  a  little  as  a  means  of  preserving  the  honour  and  mutual 
confidence  of  manufacturers. 

The  expediency,  therefore,  may  be  assumed  of  some  means  to 
stimulate  the  publishing  or  specifying  of  inventions. 
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Having  this  object  in  view,  is  it  for  the  public  interest— is  it,  on 
the  whole  wise  and  fair — to  substitute  for  monopoly  privileges,  as 
the  stimulus  and  reward  of  inventors,  grants  of  money"? 

To  answer  this  question,  let  us  consider  how  the  change  would 
affect  the  inventors  and  the  public. 

As  to  inventors — would  they  be  more  stimulated  to  invent  and  to 
publish  by  the  one  than  by  the  other  form  of  reward  ? 

A  money  grant  is  more  honourable  and  more  agreeable  to  the 
feelings  of  the  recipient.  Though  at  first  sight  it  may  wear  a  more 
mercenary  appearance,  it  really  recommends  itself  to  generous  minds 
by  superior  attractions.  It  implies  selection  from  claims  that  are 
worthless,  and  therefore  confers  honour.  To  be  registered  by  one's 
own  act  alone  among  thousands  of  mere  claimants  (and  this  is  sub- 
stantially what  to  take  out  a  patent  amounts  to),  is  scarcely  so  credit- 
able as  mere  entry  for .  a  competitive  examination,  for  entry  at  least 
evidences  emulation,  aspiration,  readiness  to  undergo  a  testing  trial. 

At  first,  indeed,  there  is  between  the  two  kinds  of  grant  but  little 
external  difference.  The  inventor,  either  way,  is,  up  to  a  certain 
point,  as  yet  only  submitting  his  claims — at  best,  entering  the  lists. 
But  from  the  moment  the  grant  of  money  is  made,  he  is  distinguished. 
What  he  receives  is  a  honorarium,  a  recognition  and  reward  of  merit. 

And  there  is  superadded  the  powerful  incentive  of  graduation— 
increased  reward  and  honour  according  to  degrees  of  merit.  This  is 
more  than  a  mere  stimulus:  it  satisfies  the  craving  after  justice, 
which  notoriously  the  monopoly  system  fails  to  do. 

Besides,  the  reward,  when  deserved,  is  prompt  and  sure  ;  the  bird 
is  in  hand.  Working  men,  being  without  capital,  connexions,  and 
influence — and,  indeed,  most  others  with  these  advantages — would 
in  general  greatly  prefer  the  certainty  of  a  moderate  sum  of  money, 
payable  at  once,  to  the  prospect  (or,  rather,  the  chance)  of  a  much 
larger  sum  after  the  lapse  of  years,  especially  as  it  is  attained  with- 
out the  toil  and  trouble,  without  the  negotiations,  labours,  and 
hazards,  of  actually  engaging  in  business  transactions. 

And  it  is  subject  to  no  deductions.  The  inventor  will  no  longer 
frequently  require  to  transfer  his  patent,  or  promise  away  the 
greatest  part  of  its  fruits  to  others,  who  leave  him  nothing  but  the 
bones  to  pick — sometimes  only  the  emptied  shells. 

In  all  these  respects  a  monopoly  privilege  contrasts  very  unfavour- 
ably. To  obtain  it  is  no  honour.  It  makes  no  distinction.  It 
involves  labours,  anxieties,  delays,  disappointments. 

True  it  is  that,  though  the  majority  of  patents  may  be  pecuniary 
failures,  many  patents  are  successful  in  extracting  from  the  public 
large  sums  of  money  ;  but  it  does  not  follow  that  even  these  are  pro- 
fitable, for  there  is  a  debit  side  of  the  account  which  shows  heavy  per 
contras  of  commissions,  travelling,  litigation,  and  other  expenses, 
besides  neglect  of  the  patentee's  more  legitimate  affairs. 

And  of  the  few  that  bring  in  the  princely  revenues  of  which  we 
have  heard,  how  small  a  proportion  is  held  by  the  actual  inventors — 
how  large  a  proportion  has  passed  into  other  hands  !    Certainly,  that 
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quota  only  of  the  drawings  which  the  actual  inventors  receive  is  the 
measure  of  efficacy  possessed  by  the  patent  system  as  a  stimulus. 

Permit  a  caution  against  the  mistake  of  confounding  inventors  and 
patentees.  The  former  are  not  all  patentees ;  perhaps  the  greater 
number  are  not.  Patentees  are  not  all  inventors  ;  may  be  the  greater 
number  are  not.  It  is  a  defect  of  our  laws  that  patents  are  granted 
indiscriminately  to  inventors  and  to  mere  appropriators.  It  is  true 
inventors  only  we  have  to  consider.  What  is  paid  to  non-inventors 
and  importers  is  little  else  than  lost  money. 

It  is  also  a  defect  —  a  great  defect  —  that  our  system  provides 
no  place  for  the  recording  of  inventions  by  persons  who  do  not 
wish  a  patent,  and  leaves  unprovided  for  the  cases — not  a  few,  and 
not  unimportant,  by  any  means — of  men  of  science  who  in  their 
laboratories  and  closets  discover  or  devise  substances,  combinations, 
and  operations  of  practical  utility.  We  know  not  how  much  we 
lose  by  these  omissions,  and  by  the  repellent  character  of  our  present 
mode  of  dealing  with  inventors  and  disposing  of  inventions. 

Here  I  wish  to  say  a  few  words  as  to  the  influence  of  patents  on 
the  prospects .  of  employes,  and  this  without  any  purpose  of  making 
much  of  the  argument.    Valeat  quantum. 

We  have  already  touched  on  the  advantage  of  money  grants  to 
working  men  who  are  inventors,  and  have  thence  anticipated  for 
such  a  system  popular  favour.  We  now  view  the  present  system  as 
it  affects  working  men  who  are  not  inventors.  The  objects  for 
which  an  operative  engages  himself  are  twofold  :  to  earn  wages,  and 
to  acquire  knowledge  and  skill ;  these  latter  being  a  valuable  power 
— or,  so  to  speak,  capital — available  as  a  legitimate  and  generally- 
understood  means  of  promoting  his  advancement.  Patent  restric- 
tions prevent  him  from  making  his  knowledge  profitable,  and  limit 
his  opportunities  of  turning  his  skill  to  account.  If  it  were  not  for 
the  obstacle  that  patent  laws  interpose,  workmen  would  have  their 
wages  advanced  by  masters  naturally  unwilling  to  lose  these  deposi- 
tories of  their  secrets  ;  and  higher  wages  would  be  proffered  by 
other  applicants  for  the  services  of  men  who  would  indeed  to  them 
be  "  treasures." 

In  connexion  with  this  topic  let  us  revert  to  the  origin  of  patents. 
At  that  time  the  "specifying"  was  not  much  cared  for  ;  that  whereby 
the  country  was  supposed  to  gain  was  the  training  of  workmen  and 
qualifying  them  to  set  up  for  themselves  in  the  business  which, 
being  first  established  by  a  single  person,  would  be,  in  the  natural 
course,  learned  by  several,  who  in  their  turn  should  be  able  to  teach 
others  also.  The  movements  of  trade  were  then  so  slow,  and  the 
demand  so  limited,  as  to  permit  monopoly.  It  then  answered  its  end, 
Which  it  now  does  not.  I  doubt  much  if  our  ancestors,  who  tolerated 
and  countenanced  this  privilege,  would  have  upheld  it,  if  in  their  days 
the  privilege  had  meant,  not  an  inventor's  practical  introduction  of 
a  trade,  but  his  shutting  a  door  against  all  who  will  not  pay  for 
bis  opening  it,  while  very  likely  he  has  no  serious  intention  to  be 
himself  engaged  in  the  occupation. 


By  R.  A.  Macfie. 


827 


We  have  noticed  that  our  present  system  leaves  an  invented-  free 
to  take  a  patent  or  not,  yet  compels  the  State  to  buy  the  secret 
of  any  person  who  wishes  to  sell.  Nobody  would  think  this  a  great 
hardship,  if  the  conditions  usual  in  compulsory  purchases  were 
observed,  viz.,  that  the  price  should  be  paid  in  money,  and  its  amount 
be  determined  by  a  competent  valuator  acting  for  mutual  behoof. 

The  very  opposite  is,  unfortunately,  the  mode  of  selling  to  the 
State  an  invention.  The  State,  we  have  seen,  pays  not  in  money, 
but  in  monopoly.  The  transaction  is  an  unequal— a  preposterous, 
barter.  The  State  buys  the  secret  for  behoof  of  the  world,  and  in 
return  gives  away  for  fourteen  years  its  resident  subjects'  title  to 
do  the  thing  specified,  besides  investing  the  inventor  with  power  to 
levy  on  all  resident  users  during  that  term  an  arbitrary  tax.  The 
word  "  tax"  best  expresses  what  is  meant  by  the  gentler  word 
"licence,"  "fee,"  and  "royalty  ;"  but  such  a  tax  is  worse  than 
taxes  levied  by  Government  in  several  respects :  it  has  no  limit 
it  is  not  levied  equally — it  is  not  remitted  when  there  are  no  profits 
and  means  wherefrom  to  pay.  Some  will  contend,  with  apparent 
reason,  that  it  is  exacted  without  sufficient  value  received,  without 
equivalent  service  rendered. 

To  invest  inventors  with,  and  to  subject  trade  to,  such  despotic 
power  is  a  most  extraordinary  anomaly,  not  commonly  regarded  as 
folly  only  because  familiar,  and  utterly  inconsistent  with  the  original 
design  of  patents,  which  we  have  seen  was  the  promotion  of  trade 
and  manufactures.    How  is  it  to  be  accounted  for — we  dare  not  say, 
justified  ?  The  explanation  has  been  given  :  at  a  time,  centuries  ago, 
when  the  useful  arts  were  in  their  infancy,  England,  in  order  that 
new  trades  should  be  introduced,  was  willing  to  attract  them  by  the 
lure  of  exclusive  privileges.    These  privileges,  under  the  circum- 
stances, involved  no  interference  with  any  trade  already  existing 
there  ;  and  probably  the  idea  of  granting  licences  was  not  entertained, 
or  their  practical  effect  in  an  age  when  manufactures  should  be 
highly  developed  and  patents  granted  in  thousands,  was  not  foreseen. 
If  the  privileges  and  licences  now  applied  only  to  new  trades  or  new 
branches  of  trade,  philosophers  and  statesmen  might  denounce  them 
as  unconstitutional  or  not  allowed  by  sound  political  economy ;  but 
manufacturers  could  not  complain,  as  now  they  do,  that  in  businesses 
already  established,  flourishing,  and  progressive,  they  are  harassed 
and  hindered  by  burdens,  restraints,  and  prohibitions,  that  act  as 
penalties  imposed  by  the  nation  on  those  it  ought  to  defend,  and  as 
premiums  to  their  rivals.     These  complaints  arise  from  the  fact 
that  inventions  now-a-days  are,  in  general,  intrusions  on  ground 
already  occupied,  being  for  processes  and  machines  to  be  used  in 
manufactures  long  ago  established  ;  and  they  are  aggravated  by  the 
great  extent  and  perfection  of  modern  manufactures,  and  by  the 
wide-world  competition  which,  under  free  trade  and  improved  means 
of  transport,  manufacturers  must  face. 

Are  manufacturers,  then,  opposed  to  inventions  ?    Are  the  oppo- 
nents of  patent  monopolies  inimical  to  inventors  ?    Not  at  all.  It 
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must  be  confessed  that  patentees  and  patents  are  viewed  with 
indifference — the  latter,  indeed,  with  some  dislike.  And  why? 
Because  the  present  patent  system  is  vicious — not  in  its  intention,  but 
in  its  form  and  effect.  It  is  so  constituted  as  to  dissever  interests  that 
ought  to  be  in  harmony,  if  not  altogether  identical.  Whatever 
stimulates  discovery  and  improvement  ought  to  be  popular  with 
manufacturers.  The  system  is,  ipso  facto,  condemned  by  being  not  so. 
To  expose  the  system  as  it  is — to  be  an  opponent  of  monopoly  as  the 
form  of  reward,  to  object  to  letting  patentees  tax  manufacturers,  and 
that  without  limit  or  control,  for  the  long  period  of  fourteen  years, 
is  not  to  be  an  enemy  of  inventors. 

Manufacturers  do  not  grudge  inventors  any  amount  of  honour  and 
reward.    In  their  name  I  cry  :  "  Decorate  inventors  with  ribbons  and 
medals — confer  the  halo  of  honourable  mentions — distinguish  by 
titles — recompense  with  money  votes.    All  this  to  any  extent  that 
taste,  gratitude,  and  interest  permit  or  impel.    Only  leave  us  free. 
Do  not  tie  our  hands  and  hamper  us  with  weights  in  the  keen  race 
and  hard  struggle  of  modern  commerce.    Do  not,  under  the  guise  of 
helping  us,  continue  fetters  obviously  hurtful  and  unfair."    There  is, 
as  we  have  throughout  endeavoured  to  show,  too  good  ground  for 
such  a  cry.    The  system  now  in  force  is  worse  than  illogical ;  it  is 
suicide.    Take  an  instance :  in  a  certain  trade  thousands  of  pounds 
sterling  a-year  have  been  again  and  again  demanded  by  patentees,  and 
this  for  inventions  no  one  of  which,  probably,  superseded  use  and 
payment   of  others ;    all  which  might,  therefore,  require  to  be 
simultaneously  paid  for.    How  can  payers  of  such  sums  meet  rivals,' 
who,  though  using  every  invention,  may  not  require  to  pay  a  single 
pound  ?    This,  indeed,  must  happen  often  ;  for  it  is  not  in  every 
country  or  city  there  is  a  patent  system.    And  in  those  countries 
where  there  is  a  patent  system,  no  patent  may  have  been  obtained  or 
obtainable,  or  the  patent  may  have  expired.  The  rival  manufacturers 
abroad  may  work  there  free  from  these  burdens  (and  from  our 
national  peculiarity — income-tax  on  profits),  and  their  goods,  when 
imported,  are  not  subjected  to  duties  that  countervail  the  tax  the 
inventor  levies  on  home  manufactures.    Bnt  even  within  the  home 
country  there  is  inequality.    The  patentee  is  not  bound  to  tax  all 
users  of  his  invention  at  the  same  rate.    He  may,  indeed,  let  whom 
he  likes  go  free  of  all  charges,  and  whom  he  dislikes  he  may  refuse  to 
license  at  all  on  any  terms. 

It  is  impossible  to  measure  the  loss  occasioned  to  manufacturers, 
and,  of  course,  to  the  public,  by  the  present  system.  Undoubtedly 
that  loss  is  very  great  indeed,  both  in  money  and  in  impediments ; 
probably  in  the  latter  much  more  than  even  the  former. 

No  amount  of  compensation  to  inventors  which,  under  a  right  system, 
could  be  charged  upon  the  revenue,  could  approach  the  amount  the 
present  system  costs.  The  present  mode  of  remunerating  is  really 
rnost  extravagant ;  and  the  worst  is,  that  little,  comparatively,  reaches 
the  inventor  himself.  His  interests  would  be  better  consulted  by  such 
a  reform  as  the  followincr :_ 
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Let  exclusive  privileges  cease,  or,  by  way  of  compromise,  be  granted 
for  a  period  of  not  more  tban  three  years. 

At  such  time  as  may  be  agreed  on,  let  each  inventor  be  allowed  to 
have  his  invention  reported  on  and  estimated,  and 

Thereupon  let  the  nation  pay  the  valuation  price  or  honorarium. 
Of  course,  the  estimation  must  have  regard,  not  to  the  amount  of 
money  that  monopoly  might  enable  a  patentee  to  extract  froni  users, 
but  to  what  is  fair,  considering  utility,  cost  of  preliminary  trials, 
originality,  probability  of  others  making  the  same  discovery,  &c. 

There  is  a  yet  simpler  mode,  though  not  so  satisfactory  or  radical 
as  a  remedy  for  present  evils — namely,  to  allow  the  exclusive  privi- 
lege to  run  on  until  the  State,  or  its  manufacturers,  demand  that  an 
estimation  be  made,  and  to  allow  the  State,  or  its  manufacturers, 
then  to  pay  the  sum  awarded ;  the  privilege  thereafter  to  cease. 

The  several  payments  up  to  that  time  made  by  licencees  should  in 
this  case  be  reckoned  as  part  payment  or  contributions  towards  the 
sum  requisite  for  procuring  extinction  of  the  patent. 

Such  modifications  of  the  patent  system  would  more  or  less  effec- 
tually remove  the  greatest  evils  that  are  now  just  matter  of  complaint 
on  the  part  of  the  public,  viz. : — 

The  patentee's  right  to  refuse  licences  to  persons  engaged  in  the 
business  which  his  invention  affects,  and  their  exclusion  from  its  use, 
either  through  refusal  or  excessive  demands. 

Obstacles  that  prevent  the  combined  use  of  successive  improvements 
patented  by  different  inventors. 

The  disproportion  that  is  so  common  now  between  the  merit  and 
value  of  an  invention  and  the  rate  and  amount  of  the  patentee's  fees  ; 
between  the  services  rendered  and  the  reward  enjoyed. 

The  want  of  any  limit  to  the  sum  which  a  patentee  has  now  right 
to  exact  for  the  use  of  his  invention. 

The  sooner  such  reform  is  made  in  the  United  Kingdom  the 
better  ;  yet  will  it  be  incomplete  without  international  arrangement. 
It  is  clear  that  there  should  be  a  uniform  system  in  all  the  States  of 
Europe  and  America,  and  that  privileges  granted  in  one  should  be 
recognised  as  valid  in  all.  Appreciating  their  great  advantages  there- 
from, inventors  should  be  prepared  to  act  liberally,  and  be  satisfied 
with  a  moderate  contribution  from  each  State. 

On  the  other  hand,  let  Chambers  of  Commerce  and  Mercantile 
Associations — the  fit  organs  for  the  expression  of  the  wishes  and 
opinions  of  traders,  and  the  trusted  guardians  of  trade  interests — no 
longer  be  listless  (as  in  Britain,  at  least,  they  have  been),  or  else 
fetters,  which  have  been  worn  easily  during  the  days  of  exclusive 
tariffs,  will,  under  our  otherwise  happy  freedom  of  trade,  be,  too  lale 
for  ready  removal,  found  so  tight  and  heavy  as  to  be  unendurable. 
.For  it  is  necessary  to  discern  that  some  present  movements  for  an 
alteration  of  these  laws  are  prompted  and  led  by  those  who  desire 
not  what  can  be  deemed  thorough  reform — not  a  system  founded  on 
new  and  better  principles — not,  in  a  word,  emancipation  of  industry  ; 
but  rather  to  apply  more  consistently  the  present  principles^  which 
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we  deem  erroneous  ;  to  attach  more  surely,  and  to  draw  more  tightly, 
and  make  more  onerous,  those  fetters  and  burdens  which,  if  the 
present  system  were  made  theoretically  more  perfect,  we  fear  would 
be  only  the  more  felt. 

Lastly,  let  the  public  and  statesmen  realize  the  identity  of  the 
national  and  commercial  interests  in  this  matter,  and  heartily  join  in 
obtaining  liberation  and  justice  to  trade  and  manufactures. 


On  the  Economical  Effects  of  the  Patent  Laws.  By 
William  Hawes. 

The  principle  of  the  present  law  of  patents  is  embodied  in  the 
23rd  of  James  I.  The  Act  of  1852  was  one  of  detail,  affecting  pro- 
cedure and  fees. 

It  is  hardly  necessary  to  state  that  the  Act  of  James  was  passed 
when  legislative  interference  was  believed  to  be  absolutely  neces- 
sary for  the  protection  and  encouragement  of  our  trade  and  manu- 
factures, and  that  it  is  now  almost  the  only  statute  remaining  in 
which  this  principle  is  retained. 

A  patent  is  a  contract  between  the  Crown  (the  public)  and  the 
patentee,  entered  into  for  the  mutual  benefit  of  the  patentee  and  the 
country.'  The  patentee  [is  supposed  to  be  benefited  by  having  the 
exclusive  right  of  licensing  others  to  use  his  invention  for  a  term  of 
fourteen  years,  and  the  public  is  supposed  to  be  benefitted  by  the 
publication  of  an  accurate  description  of  the  invention  ;  by  the 
security  the  publication  affords  that  the  monopolies  granted  for 
fourteen  years,  will  not  be  continued  beyond  that  term,  or  the  in- 
vention be  lost  in  the  event  of  the  death  of  the  patentee  before  the 
expiration  of  the  patent  ;  and  by  the  stimulus  patents  afford  to  the 
inventive  genius  of  the  country.  _ 

It  would  appear,  on  consideration  of  the  first  condition  imposed 
upon  the  patentee,  that  the  care  taken  by  the  law  to  secure  the 
publication  of  a  full  and  particular  description  of  the  invention 
would  afford  the  easiest  means  to  rival  manufacturers  to  evade  his 
rights  ;  and  it  does  so  operate,  not  so  much  perhaps  by  the  fraudulent 
use  of  the  patented  process,  as  by  the  use  of  the  information  afforded 
in  the  specification,  to  produce  a  similar  result  in  a  manner  to  avoid 
legal  piracy,  or  by  taking  up  the  invention  where  the  patentee  left 
it,  believing  his  plan  and  process  to  be  perfect,  and  producing  by 
other  means  an  equal  if  not  a  superior  result.  It  operates  in  another 
way  prejudicially  to  the  patentee,  and  in  proportion  to  the  novelty 
and  utility  of  the  patent;  for  no  sooner  is  a  new  idea  patented  than  a 
host  of  patents  follow  it,  covering  every  possible  variety  in  its  appli- 
cation, to  the  certain  destruction  of  the  property  of  the  original 
patentee,  who  holds  no  superior  position  before  the  public  over  any 
of  his  rivals. 


By  William  Hawes. 


831 


The  law  of  1624  did  not  contemplate  the  extended  publication  of 
the  present  time,  and  therefore  did  not  provide  against  that  use  of 
specifications  which  now  suggests  the  means  to  evade  the  patents 
they  describe,  and  to  destroy  the  privileges  they  were  intended  to 
secure.    The  condition  of  publication  has,  from  the  altered  circum- 
stances of  the  times,  become  ruinous  to  the  patentee  ;  and  he  is  now 
obliged,  in  order  to  counteract  as  much  as  possible  the  injury  occa- 
sioned by  the  uulimited  circulation  of  his  specifications,  to  confine 
his  description  to  just  what  is  necessary  to  satisfy  the  letter  of  the 
law  and  to  maintain  his  patent  right,  should  it  be  challenged  in 
court,  or  to  use  a  form  of  words  to  conceal  as  much  as  possible  the 
mode  in  which  his  invention  is  to  be  successfully  carried  out  ;  and 
this  looseness  in  the  language  of  specifications  has  caused  much  of 
the  litigation  so  frequently  complained  of.    The  consequence  is,  that 
there  fs  a  constant  conflict  between  the  law,  the  public,  and  the 
patentee,  most  mischievous  in  its  results.    If  this  view  be  correct, 
the  failure  to  secure  the  promised  protection  renders  the  Act  decep- 
tive and  unjust  to  patentees. 

But  assuming  that  although  many  patents  are  rendered  worthless 
by  this  wide  circulation  of  specifications,  there  are  others  which, 
from  their  intrinsic  merits,  or  from  the  purchase  of  every  new  patent 
likely  to  interfere  with  them,  are  unaffected  by  it,  I  must  inquire 
whether  such  patents  are  entitled  to  the  special  privileges  claimed 
for  them.  The  supporters  of  the  patent  laws  assert  that  there  is 
a  property  in  invention  which  demands  protection,  like  all  other 
property  ;  that  inventive  genius  requires  the  stimulus  of  legislation 
to  maintain  it  in  activity,  and  that  without  such  protection  it  would 
soon  be  extinct. 

No  one  will  deny  that  if  there  be  property  in  invention  it  ought, 
like  all  other  property,  to  be  protected  by  the  common  law  of  the 
land;  but  admitting  this,  it  is  not  necessary  also  to  admit  that  there 
should  be  especial  legislation,  first  to  create  a  property,  and  after- 
wards to  protect  that  which  without  such  legislation  would  not  exist. 
It  is  necessary,  then,  to  inquire  whether  under  the  existing  law  an 
idea,  or  a  proposed  improvement,  taken  to  the  Patent-office,  of  the 
novelty  and  utility  of  which  there  is  no  voucher  but  that  of  the 
statement  of  the  applicant  for  the  patent,  is  property,  and  if  so, 
whether  it  be  entitled  to  special  privileges  and  protection  ? 

To  arrive  at  a  just  conclusion  on  this  point  we  must  trace  the  pro- 
gress of  discovery.  Good  inventions,  it  is  now  admitted,  are  gone- 
rally  the  result  of  the  previous  investigations  of  men  of  science, 
whose  suggestions  of  new  principles  and  discoveries  of  new  facts 
flowing  on  in  a  continuous  stream  are  published  as  they  arise  in  the 
transactions  of  our  learned  societies  and  scientific  journals.  The 
seeds  of  invention  thus  sown  broadcast  over  the  world,  and  ready  to 
terminate  in  due  season,  are  the  nuclei  of  modern  discovery  and  im- 
provement, and  legislative  interference  will  neither  produce  them 
nor  stimulate  their  growth. 

New  processes,  or  new  mechanical  combinations,  derived  from 
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information  thus  freely  and  gratuitously  published  must  be  public 
property,  and  cannot  belong  to  those  who  merely  adopt  the  know- 
ledge of  others,  and  give  it  an  apparently  practical  form  Surely  a 
man"  can  have  no  property  in  the  published  work  of  another  mind, 
simply  because  he  has  been  the  first  to  record  it  in  a  form  to  satisfy 
the  requirements  of  the  Patent-office,  where  it  may  remain  dor- 
mant until  other  chemical  or  mechanical  skill  supplies,  on  some 
future  occasion,  whatever  maybe  wanted  to  give  it  vitality.  Ob- 
taining a  patent  thus  becomes  a  race,  not  between  real  investigators 
and  unostentatious  devotees  to  science  or  ingenious  and  clever 
workmen,  but  between  the  members  of  the  newly  constituted  class 
of  patent  speculators,  who  are  the  chief  advocates  for  protecting 
what  they  call  property  in  inventions.  ■  - 

True  inventive  genius  is  too  rare,  too  unobtrusive  to  belong  to  any 
such  class  ;  it  labours,  inquires,  discovers  almost  involuntarily,  and 
does  not  stop  to  see  how  it  can  most  speedily  put  each  new  idea  or 
principle  discovered  into  a  form  to  secure  profit.  Philosophers, 
chemists,  and  often  scientific  mechanics,  whether  English  or  foreign, 
give  their  ideas  and  discoveries  freely  to  the  public  ;  each  uses  the 
discoveries  of  his  predecessors  in  inquiry  to  aid  him  in  his  further 
investigations  and  to  help  him  to  earn  fresh  laurels.  Honour  and 
fame  and  position  in  society  are  their  reward,  and  one  and  all 
would  be  ashamed  to  say  that  their  search  after  truth  would  be 
stopped  if  these  laws  were  abolished. 

The  accomplished  surgeon  or  physician  is  not  one  whit  less  anxious 
to  discover  some  new  mode  of  alleviating  disease  or  of  controlling 
the  ravages  of  an  epidemic,  because  he  cannot  apply  to  patent  laws 
for  pecuniary  compensation  for  his  scientific  labours.  The  public 
appreciate  the  originality  of  the  mind  which  makes  an  advance  m 
medical  science,  and  do  not  fail  to  reward  it. 

Nor  do  artists  or  literary  men  pretend  to  exclude  others  trom  the 
employment  of  whatever  means  they  adopt  to  obtain  new  results 
in  arts  or  literary  triumphs.  Every  improvement  resulting  from 
the  study  of  their  works  naturally  becomes  the  property  ot  the 
public.  Any  one  may  write  a  book  on  the  same  subject  as  one  just 
issued  from  the  press,  and  adopt  every  argument  it  contains  to  illus- 
trate another  view  of  the  same  subject ;  or  an  artist  may  paint  the 
same  landscape  as  another  artist,  and  use  similar  means  to  produce 
new  or  novel  effects  so  long  as  he  does  not  actually  copy,  or  give  a 
colourable  imitation  of  the  prior  picture  ;  all  that  the  law  protects 
is  an  exact  copy  of  the  book  or  picture. 

It  is,  in  fact,  a  wanton  abuse  of  the  principle  of  the  patent  law  ot 
James  I.  to  use  it  to  secure  a  monopoly  for  fourteen  years  for  those 
changes  or  modifications  in  machinery  or  processes  which  are  the 
necessary  consequence  of  experience,  and  which  have  no  pretension 
whatever  to  be  called  new  inventions.  Nothing  can  be  easier  when 
one  class  is  devoting  its  energies  and  knowledge  to  scientific  in- 
quiry and  giving  the  information  it  obtains  freely  and  without  any 
exclusive  reward  to  the  public,  than  for  another  to  follow  its  steps, 
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and  to  patent  the  mere  mechanical  or  practical  application  of  such 
information. 

It  is  by  comparing  the  facilities  for  obtaining  knowledge  when  the 
patent  law  was  first  enacted,  with  those  of  the  present  day,  that  we 
shall  most  correctly  estimate  the  extent  of  the  injustice  it  now  pro- 
duces, and  the  fallacy  of  the  claim  for  protection  to  the  miscalled 
property  in  invention.  In  the  reigns  of  Elizabeth  and  James  I.,  in 
the  infancy  of  our  manufactures,  some  artificial  stimulus  may  pos- 
sibly have  been  beneficial.  Then  there  was  a  wide  field  open  to 
invention.  Associations  of  scientific  men  devoted  to  inquiry  and 
discovery,  uninfluenced  by  pecuniary  motives,  wherein  each  inventor 
might  make  a  discovery  and  claim  the  result  as  his  own,  did  not 
exist,  and  the  very  slight  knowledge  possessed  by  the  public  at  large 
of  the  principles  of  mechanical  and  practical  science,  renders  it 
probable  that  the  patents  of  that  time  represented  original  ideas. 
By  a  patent  only  could  publicity  for  an  invention  then  be  obtained, 
as  the  Gazette  was  almost  the  only  paper  of  universal  circulation. 
The  difficulty  of  producing  machinery  nearly  precluded  the  evasion 
of  patent  rights ;  besides  which,  the  seats  of  manufacture  were  so 
limited,  the  various  articles  produced  in  each  department  of  manu- 
facture were  comparatively  so  few  and  well-known,  that  the  piratical 
use  of  a  patent  could  hardly  escape  immediate  detection.  Indeed, 
so  isolated  were  the  manufacturers  and  workmen  of  that  time,  that 
but  for  the  records  in  the  Patent-office,  inventions  and  processes 
might  have  been  lost.  No  such  possibility  exists  in  the  present 
active  competition,  when  so  many  are  engaged  in  the  same  manufac- 
ture, when  all  are  experimenting  day  by  day,  and  when  publicity  is 
given  by  the  press  to  every  improvement.  Every  invention,  with 
or  without  a  patent  law,  must  and  will  be  published.  Rivals  now 
admit  one  another  to  their  works.  Secrecy,  thanks  to  International 
Exhibitions,  is  no  longer  the  guiding  rule  of  manufacturers,  who 
have  learned  that  they  gain  more  by  free  communication  with  one 
another  than  by  exclusiveness.  The  result  and  not  the  exact  mode 
of  obtaining  it,  is  acknowledged  to  be  the  great  desideratum. 

It  must  be  observed  that  comparatively  few  patents  were  applied 
for  previously  to  1852.  Mr.  Woodcroft  states,  that  in  the  227 
years  from  1624  to  1851,  only  14,300  patents  were  granted, 
or  about  63  per  annum  ;  whilst  in  the  ten  years  from  1852  to 
1862  the  number  was  rather  above  21,000— or  if  we  illustrate 
the  working  of  these  laws  by  reference  to  one  of  our  oldest 
manufactures,  sugar,  we  find  that  from  1624  to  1852,  only 
,r>l  patents  were  granted  ;  whereas  since  1852,  there  have  been 
about,  200,  nearly  all  of  them  useless,  and  exhibiting  the  ignorance 
of  the  patentees  of  existing  apparatus  and  processes,  and  also,  if 
possible,  their  still  greater  ignorance  of  the  phases  through  which 
the  manufacture  has  passed  during  the  previous  thirty  or  forty  - 
years.  It  would  not  be  unreasonable  to  suppose  that  among  the 
sugar  patents  taken  out  before  1852,  there  were  some  for  useful 
improvements,  though  I  believe  it  to  be  the  fact,  that  of  the  51 
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*„w  +t™  r>f  mv  substantial  value — that  for 
taken  out,  there  were  on ^  UBeleB8,  but  was  perfected 

boiling  in  vacuo,  wh  ch  as  paten  tea  w  refin 

afterwards  by  a  wf^T^*  '^what  can  be  said  for  th! 
by  means  of  gr anu t\f  ^  f  aicoal.  ^  ^  ^  ^ 

200  taken  out  in  the  la* ten jews  ^  ^ 

if  this  be  the  state  of  ch     ed  by  stl,ictiy  new 

is  any  branch  of  manufa «    £  ei       y        gg  ^         &  flood  Qf 

and  useful  ^^J^^f  not  these  ten  years-and  I  quote 
patents  would  indicate  ?    Have  _b  Jnremarkableratlier 

^^^^^u^le  number  and  importance  of  new 
for  the  absen ce  of,  ^  J"  majorit  of  the  21,000  patents 

discoveries  ?  And ^lenott     «  j      j  gg  ^  ^ 

fn^tfon-cTo^S 

invention    cio *  ug  tQ  benefit  thoge  whose 

rewCnriK  in  skilfufly  availing  themselves  of  the 
opeU ion  of  a  bad  law  to  gather  profit  from  the  industry  and  skill 
of  others  ?  If  the  statements  of  the  supporters  of  the  patent  law 
we  true  and  if  the  evidence  upon  which  they  obtained  the  altera- 
tions of  the  law  in  1852  were  also  true,  then  indeed  the  inventive 
teXs  of  the  lountry,  since  that  time,  has  rece  ved  as  much  en- 
Su  dement  and  protection  as  it  could  possibly  desire,  and  it  would 
nalmallv  have  been  expected  that  the  effect  upon  our  national 
LSry  of  tie  21,000  patents  sealed,  could  be  po inted  to  with  eer- 
intv  whereas  it'is  not  too  much  to  say  that  they  have  had  the 

KiSK^i.        that  r-jf2^xS 

all  too  happy  to  admit  has  marked  our  industrial  pi  ogi  ess  during 

^"etouragement  to  invention  *A^*»£^%£ 
mous  cost  to  the*  patentees  ;  the  fees  pai d  tc »  the  ha™ 
amounted,  since  1852,  to  little  short  of  £>00°>00°  °[  ^ ' 
patent  agents'  and  the  solicitors'  charges,  to ge ^"J*?* 
toe  by  the  patentee  in  time  and  money  before  the  PJ^  »  ~ ™% 
must  at  a  low  estimate  amount  to  a  sum  of  not  less  than  £3  000,000 
and  nearly  all  this  vast  amount  of  capita   and  ene gy ha  s  bwn 
wasted  by  the  unfortunate  suitors  for  patent  rights  in  the  attempt 
to  secure  the  monopolies  and  their  attendan  profit  ,p  omised  by 
the  patent  law  ;  but  instead  of  obtaining  which,  to  then  mo  M*a 
tion  they  have  found  that  their  fancied  inventions  weie  no  i  ven 
tions  at  all;  that  their  elaborate  descriptions  were  not  worth  t ne 
paper  they  were  written  upon,  and  that  then-  large  ^"dituiejt 
time  and  money  has  been  unprofitable  and  useless    But  it  is  .a  a 
that,  by  the  Act  of  1852,  many  of  the  objections  which  ^iously 
existed  to  the  patent  law  have  been  removed.  I  doub  if  this  be  so 
The  individual  patentee  pays  less,  but  the  principle  o  the >  law 
•  remains  as  before;  the  destructive  element  of  publicity  is  f™*W 
extended  the  difficulty  of  protecting  the  true  invention  is  very  mu 
increased;  and  the  public  reap  the  result  of  the  encouragemu it  o 
inventions  intended  to  be  afforded  by  that  Act  in  a  host  ot  woitmess 
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specifications  and  patents.  Before  the  Committee  of  the  House  of 
Commons,  in  1851,  the  principal  demand  of  the  advocates  of  the  Act 
of  1852  was  a  great  reduction  of  fees.  In  1863,  the  legislation  is 
again  asked,  not  to  remedy  grievances  existing  under  the  old  law, 
but  those  produced  hy  that  reduction  of  fees  which  was  then  so  loudly 
demanded,  and  which  we  are  now  told  so  multiplies  useless  and 
frivolous  patents,  that  it  is  hardly  possible  to  know  what  is  new. 

The  rapidity  with  which  the  worthlessness  of  provisional  specifi- 
cations and  of  patents  granted  under  the  newlaw  is  ascertained,  is 
shown  by  the  large  number,  about  1,200  out  of  the  3,200  petitions 
provisionally  registered  each  year,  on  which  £5  is  paid,  but  which 
are  not  worth  £20  more,  to  enable  them  to  reach  the  great  seal ; 
and  by  the   still  larger  proportionate  number,  550  only  out  of 
2,000  patents,  on  which  £25  has  been  paid,  that  pay  the  duty 
of  £50  at  the  end  of  the  third  year  for  an  additional  four  years'  pro- 
tection ;  and  by  the  ridiculously  small  number,  probably  not  more 
than  100  annually  out  of  the  2,000  patents  granted,  upon  which 
the  further  duty  of  £100  is  paid  at  the  end  of  the  seventh  year 
for  another  seven  years'  protection.    If  this  be  the  result  of  the 
working  of  a  law  passed  specially  to  encourage  the  spirit  of  in- 
vention, surely  it  is  a  most  signal  failure.    If  its  object  were  to 
protect  property  in  invention,  the  failure  is  nearly  as  great,  for  only 
100  out  of  every  2,000  patents  which  have  complied  with  all  the 
conditions  of  the  law  and  paid  the  fees,  have  at  the  end  of  seven 
years  any  value  at  all  to  be  protected.    Can  it  be  to  the  interest  of 
the  public  that  2,000  patentees  annually  should  have  the  privilege 
of  advertising  their  so-called  inventions,  which,  by  their  refusal  to 
pay  the  £50  stamp  duty  at  the  end  of  the  third  year,  they  admit  to 
be  almost  worthless,  and  which,  were  the  truth  to  be  stated,  had 
little  other  object  than  to  be  used  as  an  advertising  medium,  and 
were  never  intrinsically  worth  the  £25  paid  for  the  patent  ?  And 
can  true  invention  be  stimulated,  when  the  avenues  to  progress  are 
choked  up  by  this  infinity  of  petty  interests,  good  to  tax,  hinder, 
and  harass  real  invention,  but  useless  for  aught  else  ? 

It  will,  however^  be  replied  that  the  failure  of  so  many  patents 
affords  no  reason  why  the  few  really  new  discoveries  which  were 
made  should  not  receive  the  protection  which  the  patent  laws 
afford  them. 

No  one  desires  to  deprive  property  of  any  description  of  the  pro- 
tection which  the  common  law  affords  equally  to  all,  but  it  is  another 
thing  to  demand  for  ideas  or  plans,  the  value  of  which  have  to  be 
proved,  the  protection  of  a  close  monopoly  which  circumscribes  and 
impedes  the  operation  of  others,  and  the  dangerous  tendency  of 
which  cannot  be  better  described  than  in  the  words  of  Lord  Bacon — 
"  Especial  care  must  be  taken  that  monopolies,  which  are  the  canker 
of  all  trading,  be  not  admitted  under  pretext  of  public  good."  It 
may  be  and  no  doubt  is  true  that  individual  patentees  benefit  by 
the  existing  law;  but  this  does  not  prove  their  right  to  the  privileges 
they  enjoy  under  it,  nor  does  it  prove  that  the  vast  amount  of  money 
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and  time  spent  in  procuring  patents,  the  misdirected  industry,  the 
tL SeTexcited,  the  spirit  of  gambling  encouraged,  «  not  vastly 
more  in  urious  to  the  country  in  a  pecuniary  and  moral  point  of  view 
fhan  anv  individual  benefit  or  so  called  stimulus  to  invention  which 
nmv  arise  from  them  is  advantageous.  Every  system  of  protection 
inay  be  defended  on  the  same  grounds  ;  the  principle  of  protection 
is  to  benefit  the  few  at  the  cost  of  the  many.  _ 

To  be  entitled  to  the  privileges  claimed  under  the  principle  re- 
cognised by  the  patent  law,  the  onus  ought  to  rest  on  the  inventor 
to°show  no  prior  use,  before  he  could  obtain  a  patent.    It  is,  how- 
ever, absolutely  impossible  to  ascertain  this  ;  and  yet  patents  are 
constantly  granted  under  which  any  one  having  previously  used  the 
same  machine  or  process  in  the  ordinary  course  of  his  business  with- 
out having  legally  published  it,  though  he  never  attempted  to  con- 
ceal it,  must  either  pay  any  royalty  demanded    or  be  driven  to 
defend  himself  at  the  cost  of  an  action  to  invalidate  the  patent. 
Almost  every  one  who  thinks  he  has  made  a  discovery  believes  that 
what  is  new  to  him,  and  which  he  has  not  found  described  in  books, 
must  necessarily  be  new  to  those  whose  lives  have  been  devoted 
under  the  keenest  competition  to  the  profitable  pursuit  of  then- 
trades  ;  they  all  seem  to  forget  that  an  idea  originating  in  their 
minds,  most  probably  from  some  accidental  circumstances,  may  have 
occurred  to  many  minds  at  about  the  same  time,  and  that  the  proba- 
bility that  a  stranger  should  be  the  first  to  discover  a  new  process  or 
improvement  is  exceedingly  small.  _  . 

Another  argument  in  favour  of  the  patent  law  is,  that  but  tor  this 
protection,  inventors  as  a  class  would  not  exist,  and  that  the  country 
would  thereby  be  deprived  of  advantages  of  inest)mable  benefit  it 
may  be  replied,  that  important  inventions  which  have  influenced  the 
greatness  of  our  country  were  made  before  these  laws  existed 
There  was  no  patent  for  the  invention  of  paper  (a.d.  1200),  not  10 
that  of  glass  (a.d.  1310),  nor  for  gunpowder  (a.d.  14o0)   nor  toi 
printing  (a.d.  1430),  nor  oil-painting  (a.d.  1297),  nor  for  the  man- 
ners' compass  (a.d.  1302),  nor  for  many  other  really  new  discoveries 
of  world-wide  utility.    I  believe  that  now,  as  m  times  past,  tne 
necessities  of  each  period  will  call  forth  talent  to  meet  any  emer- 
gency that  may  arise  ;  that  the  spirit  of  invention  requires  no 
artificial  stimulus,  and  that  no  legislative  interference  will  produce 
our  Watts,  Arkwrights,  Cromptons,  Brunels,  Stephensons,  or  Arm- 
strongs.  „  ... 

If  we  endeavour  to  form  an  opinion  of  the  value  of  the  existing 
law  in  the  minds  of  those  most  likely  to  benefit  by  it,  we  find  the j 
are  either  indifferent  to  its  maintenance  or  entirely  opposed  to  it. 
The  witnesses  examined  before  the  Parliamentary  Committee  in 
1851,  were  thirty-one  in  number,  seventeen  of  whom  were  in  lavour 
of  the  law,  eleven  against  the  law,  and  three  undecided  in  then 
opinions,  but  generally  supporting  the  principle  of  the  law  ;  out, 
of  the  seventeen  witnesses  supporting  the  law,  eight  were  patent 
agents  and  barristers,  whose  examination  was  almost  exclusively 
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confined  to  the  best  mode  of  improving  the  law  without  any  re- 
ference to  the  principle  on  which  it  rests.  Since  1851,  we  find  the 
opinion  that  patent  laws  are  mischievous  and  delusive  has  rapidly 
Gained  ground,  both  in  England  and  on  the  Continent.  Brunei, 
Stephenson,  Armstrong  here  ;  M.  Chevalier  and  Say  in  France  ; 
and  a  large  number  of  distinguished  men  in  Germany,  are  among 
the  advocates  for  the  repeal  of  these  laws  ;  and,  even  among  the 
witnesses  in  favour  of  patents,  there  are  several  who  acknowledge 
that  invention  must  go  on,  and  that  the  inventive  power  exists  and 
would  be  exercised  independently  of  the  patent  laws.  In  short, 
patents  place  inferior  minds  before  the  public  on  an  apparent  equa- 
lity with  those  of  a  superior  order  ;  they  give  the  guarantee  of  the 
law  to  inventions  ;  the  seal  of  the  Patent-office  is  adduced  to  prove 
the  knowledge  and  skill  of  the  patentee,  who  relies  on  the  ignorance 
of  the  public  of  the  fact  that  the  possession  of  a  patent  is  no 
voucher,  either  for  quality,  novelty,  or  cheapness. 

But  however  strong  the  arguments   against  patents — based  on 
those  great  principles  of  natural  law  which  maintain  entire  freedom 
of  thought  and  action,  or  their  inconsistency  with  the  principles  of 
free  trade,  or  their  requiring  for  their  support  a  system  of  legislation 
applied  to  departments  of  industry,  and  to  operations  of  the  mind  of 
man,  which,  for  the  benefit  of  the  world  at  large,  ought  to  be  en- 
tirely unfettered — they  are  not  stronger  than  those  derived  from 
the  injurious  effects  they  produce  on  a  large  number  of  persons  by 
diverting  them  from  their  ordinary  occupations,  and  stimulating 
them,  by  delusive  promises  of  protection  and  large  profits,  to  become 
speculators  in  inventions  ;  or  from  the  false  direction  they  give  to 
industry,  inducing  it  to  work  in  secrecy  and  to  shut  itself  out  from 
obtaining  knowledge  from  those  engaged  in  similar  pursuits,  com- 
munication with  whom  would  either  increase  their  measure  of  suc- 
cess, or  prevent  a  useless  expenditure  of  time  and  money.  _  To 
prevent  the  secret  use  of  inventions  was  one  of  the  original  objects 
of  the  patent  law,  but  that  it  now  produces  any  such  effect  is  very 
difficult  of  proof.    It  would  indeed  be  more  easy  to  show  that  it 
encourages  secrecy. 

Besides  these  objections  to  the  patent  law  there  are  those  arising 
from  the  unsound  principle  on  which  it  is  based.  A  monopoly  is 
not  the  proper  reward  for  invention;  it  must  always  be  most  unequal 
in  its  operation.  To  reward  the  exercise  of  inventive  power  by  one, 
and  to  restrain*  the  exercise  of  a  similar  power  by  others,  appears 
an  anomaly;  and  besides  this,  as  we  have  already  shown,  the  bene- 
ficial monopoly,  when  it  occurs,  is  rarely  enjoyed  by  the  original  and 
true  inventor. 

But  it  is  said  that  the  privileges  and  the  protection  assumed  to  be 
secured  to  the  patentee  are  the  only  price  the  public  pay  for  the  dis- 
closures he  makes  of  his  discovery.  This  is  an  ingenious,  but  surely 
a  very  erroneous  view  of  the  operation  of  the  patent  laws.  If  the 
object  were  simply  to  prevent  the  same  thing  being  done  in  exactly 
the  same  way,  as  in  the  case  of  a  reprint  of  a  book  or  the  copy  of  a 
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picture,  the  evil  -would  be  limited  indeed ;  but  it  not  only  does  this, 
but  more,  and  it  is  here  the  injury  to  the  public  begins.  The  ope- 
ration of  the  law,  encouraging  as  it  does  what  are  called  rambling 
patents,  taken  out  to  cover  many  ideas  relating  to  one  subject, 
places  such  difficulties  in  the  way  of  real  improvements  as  to  em- 
barrass the  engineer  or  mechanic  in  carrying  on  his  ordinaiy  work, 
and  obliges  forced  and  unjust  pecuniary  compromises,  that  the  cur- 
rent progress  of  works  of  public  utility  may  not  be  impeded.  The 
public  therefore  pays  trebly;  directly,  in  the  extra  price  put  upon 
the  article  produced;  indirectly,  in  the  hindrance  offered  to  improve- 
ment, and  in  the  expense  imposed  upon  those  who,  driven  on  by  the 
necessities  of  the  great  undertakings  in  which  they  are  engaged, 
invent  as  they  proceed  to  meet  the  emergencies  of  the  moment,  and 
then  find  themselves  surrounded  by  claims  for  compensation  for  the 
use  of  ideas  which  have  been  patented,  but  which  have  never  been 
practically  applied. 

Again,  it  is  one  of  the  evidences  of  the  unsoundness  of  the 
principle  upon  which  patents  are  based,  that  a  complicated  sys- 
tem of  jurisprudence  and  of  legislative  machinery  is  specially  re- 
quired to  maintain  it.  The  supporters  of  the  existing  law  nearly 
all  advocate  the  establishment  of  new  tribunals.  All  their  ar- 
guments assume  that  courts  can  decide  upon  the  merits  of  an 
invention  better  than  the  public;  that  it  is  a  duty  of  the  State 
to  find  out  and  to  keep  records  of  what  has  been  already  in- 
vented for  the  use  and  benefit  of  inventors ;  and  that  the  aid  of  the 
law  is  required  to  secure  adequate  reward  to  the  inventive  genius  of 
the  countiy,  as  though  experience  had  not  suffic;ently  proved  that 
every  branch  of  industry  is  prosperous  in  proportion  as  it  is  relieved 
from  legislative  interference  and  protection.  They  also  suggest 
that  a  court,  or  council,  or  board  should  be  established  to  examine 
all  petitions  for  protection,  with  power  to  grant  or  to  refuse  permis- 
sion to  obtain  a  patent.  To  one  class,  the  professional  inventors, 
such  a  system  might  be  satisfactory,  but  to  the  only  man  the  country 
need  care  for,  the  true  man  of  genius,  the  ardent,  sanguine,  self- 
reliant  inventor,  no  adverse  decision  of  a  court  would  be  satisfactory. 
He  considers  himself  in  advance  of  his  age,  and  would  never  consent 
to  be  bound  by  the  decision  of  official  judges  ;  indeed,  it  is  notorious 
that  the  few  really  important  improvements,  speaking  nationally, 
which  have  been  patented,  have  at  first  been  received  by  the  public 
with  ridicule,  and  have  rarely  been  thoroughly  adopted  during  the 
inventor's  life.  Many  of  the  advocates  of  these  laws  appeal  to  their 
existence  in  foreign  countries,  and  to  the  facility  with  which  foreign 
patents  are  obtained,  as  an  argument  in  their  favour  ;  but  in  Swit- 
zerland there  is  no  patent  law;  the  Swiss  Federal  Council  and  the 
Helvetic  Corporation  find  no  disadvantage  in  the  freedom  of  inven- 
tion. The  Swiss  compete  with  the  inventive  genius  of  all  the 
"world,  and  considering  the  sinallncss  of  their  population  they  have 
always  been  famous  for  their  ingenuity  and  manipulative  skill  ;  they 
have  no  want  of  inventive  power  cither  scientific  or  practical,  no 
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lack  of  mechanical  skill,  no  want  of  success  in  its  •  «"* 

yet  there  is  no  patent  law  to  encourage  the  one  or  to  piotect  the 

^  Whilst  then,  our  manufacturers  are  exposed  to  the  inconveniences, 
restrictions,  and  taxation  of  our  patent  law,  foreigners  are  taught  by 
the publication  and  extensive  circulation  of  every  specification  how 
to  make  our  newest  machines,  and  to  follow  our  newest  processes 
ancHhis  information  is  given  to  them  free  from  our  f  If-imposed 
royalties  and  patent  law  charges,  to  our  injury  and  to  then;  benefit  ; 
E  if  our  patent  law  be  repealed,  and  foreign  countries  retain 
flSTtbS  country  will  have  the  advantage  of  knowing  all  their 
£Tp  ov  men  s,  whUst  they  will  not  have  the  same  facdity  of  learning 


ours. 


I  will  only  add  that,  after  most  careful  consideration,!  cannot  avoid 
the  conclusion  that  our  patent  law  is  based  ou  aYr7^^7n7^^ee: 
is  inadequate  to  accomplish  the  end  it  professes  to  attain   and  s  pre 
iudicial  to  the  country.    It  fails  to  reward  where  reward  is  due,  but 
leCds  where  it  is  not  due.    It  fails  in  the  protection  it  contrac 
to  .rive.    It  induces  the  circulation  all  over  the  world  of  the  best 
possible  descriptions  of  our  most  recent  improvements  and  discovers 
fo  the  benefit  of  our  rivals.    It  imposes  an  arbitary  anc  unfta rtax 
on  our  industry,  which  the  honest  man  pays,  and  the  dishonest  man 
evades.    It  checks  rather  than  stimulates  improvements  ;  it  en- 
courages litigation.    It  gives  a  false  and  injurious  direction  to  in- 
dustry, and  encourages  secrecy  and  distrust.     It  oppresses  the  rich 
and  deludes  the  poo?  inventor.    It  teaches  an  unsound  dependence 
on  the  law,  instead  of  encouraging  individual  inquiry  and  sell- 
reliance.     It  is  almost  the  only  remnant  in  our  statute  book  ot  pro- 
tection to  individual  interests,  in  opposition  to  those  of  the  public, 
and  of  the  maintenance  in  its  entirety  of  the  principle  of  monopogr. 
And  while  the  advantages  which  the  law  professes  to  give  to  the 
public  in  compensation  for  these  great  disadvantages,  are,  the  pub- 
lication of  specifications,  protection  to  property  in  inventions,  and 
encouragement  to  the  inventive  genius  of  the  country-great  doubts 
may  reasonably  be  entertained  as  to  the  propriety  of  the  first,  ana 
there  is  no  satisfactory  evidence  to  prove  that  either  of  the  othei 
objects  is  obtained. 


Recent  Gold  Discoveries.    By  THOMAS  M'Combie. 

A  wide  spread  uneasiness  has  been  recently  visible,  particularly 
amongst  annuitants,  persons  having  fixed  incomes,  and  even  other 
oersons  whose  interest  is  at  stake,  as  to  the  clanger  of  gold  becoming 
deteriorated  in  value.  The  same  was  exhibited  about  twelve  years 
since  at  the  time  that  the  great  discoveries  of  gold  were  made.  I 
then  expressed  my  belief  that  they  were,  to  a  great  extent,  fallacious. 
I  still  remain  of  the  same  opinion,  and  I  have  no  doubt  that  the 
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alarm  is  uncalled  for.  Gold,  although  the  standard  by  which  every 
other  commodity  is  valued  or  measured  everywhere,  is,  of  course,  an 
article  of  commerce,  and  its  value  must  depend  in  a  great  degree 
upon  the  labour  and  expense  necessary  to  produce  it.  I  think  I  can 
prove,  that,  upon  an  average,  gold  takes  more  to  produce  than  it  is 
worth  at  the  Bank  of  England,  viz.,  £3  17s.  6d. — 22  carats  fine.  Gold 
has  certainly  been  increased,  and  is  daily  being  increased,  as  an  article 
of  commerce  ;  and  it  has  thus  added  to  the  circulation  of  the  world 
■without  depreciating  its  value  ;  nor  can  its  value  be  very  well  lessened 
while  it  requires  its  full  equivalent  in  labour  and  capital  to  create  it. 
It  forms,  in  fact,  accumulated  national  capital,  which  is  a  kind  of  pro- 
perty to  be  laid  by  in  good  times  for  emergencies  which  may  occur 
in  bad  times.  Being  a  universal  currency  over  the  world  it  is  fit  for 
this  pui-pose  ;  and  will  continue  so  as  long  as  it  requires  the  full 
value  of  labour  and  capital  to  obtain  the  gold.  I  know  from  personal 
observation  that  gold  digging  is  not  remunerative.  To  commence 
with  alluvial  digging,  even  in  the  richest  spots  at  the  best  times,  the 
great  majority  were  unsuccessful.  I  have  been  upon  the  richest  of 
the  fields,  and  know  that  the  vast  majority  did  not  succeed,  and  that 
the  aggregate  of  the  gold  obtained,  if  equally  divided  amongst  the 
number  working  for  it,  would  scarcely  amount  to  anything  like  the 
ordinary  wages  of  labour.  The  gold  procured  by  alluvial  washing 
is  soon  exhausted  on  any  field  ;  and  it  is  to  the  source  from  which 
those  deposits  have  originally  come  that  we  look  for  a  permanent 
supply.  The  oldest  stratified  rocks  are  seldom  auriferous,  even  in 
the  gold  countries  ;  but  those  next  in  succession,  such  as  the  Silurian, 
Devonian,  and  Carboniferous  periods,  contain  large  quantities  of  the 
precious  metal.  By  capital  and  machinery  the  gold  is  extracted  by 
the  process  of  amalgamation.  But  in  no  country  has  this,  upon  an 
average  of  years,  been  very  remunerative.  It  is  proved  by  the 
statistics  of  gold  digging  that  it  is  a  profession  unremunerative,  and 
that,  while  its  ranks  are  recruited  by  young  votaries  led  away  by  the 
romance  of  the  thing,  they  soon  tire  and  quit  it.  This  is  why  more 
gold*  is  not  being  produced,  as  the  auriferous  rocks  are  almost 
inexhaustible  in  the  gold  countries.  It  is  produced  in  limited  quan- 
tities, because  it  does  not  remunerate  those  who  get  it  for  their  labour. 
I  think  this  is  indirectly  shown  by  the  manner  in  which  it  im- 
poverishes those  countries  in  which  it  is  largely  produced.  I  take 
Victoria,  which,  if  not  the  largest  field  of  gold  production,  is  certainly 
as  large  as  any,  being  about  equal  to  California,  some  years  export- 
ing more  and  some  years  less..  Before  gold  was  discovered,  the 
exports  of  that  colony  were  at  least  equal  to  the  imports  upon  an 
average  of  years  ;  but  after  the  discovery  of  gold,  they  usually  fell 
very  far  short,  one  year  as  much  as  six  millions.  The  last  year,  1860, 
of  which  I  have  the  figures,  shows  the  imports  at  £15,622,891,  and 
the  exports  (including  the  gold  produced)  at  £13,867,860,  or  nearly 
a  deficiency  of  two  millions  against  the  colony.  I  admit  that  many 
of  our  colonies  exhibit  a  disposition  to  import  more  than  they  export, 
but  not  in  anything  like  this  degree.    Canada  may  be  cited  as  a 
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similar  case  ;  but  it  could  be  proved  to  be  situate  very  differently, 
its  population  being  almost  entirely  agricultural.  We  have  the 
returns  for  1860  given  in  the  Exchange  Magazine,  vol.  i.,  page  21, 
which  we  assume  to  be  correct  (but  we  do  not  vouch  for  it 
officially) :— Value  of  imports,  £6,888,324  ;  of  exports,  £6,926,360. 
So  that  even  Canada  is  now  exporting  as  much,  or  more,  than 
she  is  importing.  Gold  neither  remunerates  the  individual  who 
produces  it,  nor  the  country  where  it  is  produced.  Most 
other  branches  of  industry  enrich  the  land  where  they  are  carried 
on  ;  the  timber  trade  of  Canada  may  be  said  even  to  do  this  ;  it  is 
clearing  the  land  preparatory  to  cultivation  ;  but  the  digging  and 
mining  for  gold  tear  up  the  bowels  of  the  earth  :  they  take  not  an 
annual  return  but  the  capital  itself,  and  impoverish  rather  than 
enrich.  The  persons  engaged  in  gold  digging  in  any  of  the  gold 
countries  do  not  obtain  fair  remuneration  for  their  actual  labour. 
In  Victoria,  in  1861,  there  were  233,501  persons  engaged  in  gold 
digging  ;  and  at  this  date  the  number  is  220,987.  The  amount 
of  gold  produced  in  1861  was  2,072,359  ounces,  which  is  not 
more  than  about  £35  a  head,  not  to  give  interest  for  the  capital, 
£1,411,012,  invested.  The  numbers  who  embark  in  the  production 
of  gold  are  decreasing.  It  does  not'  remunerate  them  ;  they  obtain 
more  in  other  pursuits.  So  long  as  gold  is  only  procured  by  paying 
full  value  for  it,  its  production  must  be  limited,  and  directed  by 
other  contingent  circumstances.  There  was  a  panic  at  the  period 
when  gold  was  discovered  in  California  and  Australia  ;  and  it  was 
contended  that  gold  would  become  cheaper,  and  those  who  had  fixed 
incomes,  and  money  to  receive  at  distant  dates,  would  be  serious 
sufferers.  Of  course,  the  value  of  an  article  is  in  proportion  to  its 
abundance,  and  even  the  currency  of  a  country,  which  is  the  standard 
by  which  the  value  of  every  other  article  is  measured,  is  no  excep- 
tion ;  but  there  are  circumstances  which  must  be  taken  into  con- 
sideration, and  in  the  case  of  gold,  it  seems  never  to  be  obtained  in 
too  great  profusion,  as  the  demand  is  apparently  always  in  advance 
of  the  supply.  Before  the  increased  supply  was  obtained,  commerce 
languished,  and  social  progress  was  obstructed  in  consequence  of 
the  diminished  quantity  of  the  precious  metals.  The  discoveries  in 
America  and  Australia  came  at  a  very  opportune  period,  when  the 
railroad  and  telegraph  systems,  colonisation  and  the  penny  postage, 
called  for  an  enormous  influx  of  the  auriferous  metal  to  aid  this 
expansion.  Gold  was  the  manure  which  brought  the  great  yield 
*  of  prosperity.  The  supply  was  increased,  but  the  demand  still  kept 
in  advance  of  the  supply.  It  has  aided  the  capitalist  and  the 
labourer's  wages  alike — the  profit  to  both  is  veiy  great,  not  in  Eng- 
land or  Europe,  but  over  the  world.  In  India  wages  have  risen — 
i  of  ordinary  labourers— from  2rf.  to  1*.  a  day.  There  is  a  natural 
;  affinity  between  the  wages  of  labour  and  gold  which  has  not  been 
pointed  out.  Wages  have  been  advanced  by  the  increased  supply 
i  of  gold  ;  and  yet  that  very  advance  tends  to  check  the  over-produc- 
ition  of  the  precious  metal ;  for,  while  wages  rule  the  value  of  all 
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other  articles,  they  do  that  of  gold  in  an  especial  degree,  because  the 
main  element  in  its  production  is  labour  only,  with  the  exception 
of  a  very  small  amount  a£  the  interest  upon  capital  in  those  cases 
where  skilled  machinery  is  used,  and  the  land-tax  or  rent,  usually 
trifling,  charged  in  the  shape  of  a  royalty.    It  does  not  follow  that, 
because  the  gold  has  increased  in  quantity,  it  must  necessarily  have 
decreased  in  value.    Gold  is  a  non-perishable  article,  produced  in 
extremely  small  quantities,  and  is  very  different  from  any  other  article 
of  a  perishable  or  ordinary  character.    It  becomes,  therefore,  a  great 
accumulation  of  capital  to  be  stored  up  by  men  and  nations  for 
future  emergencies.    There  are  many  economists  who  argue  that 
because  we  have  within  the  last  ten  years  added  100  millions  to 
our  stock  of  gold,  that  it  must  have  depreciated  in  value.    But  I 
contend  that  it  has  not  done  so,  and  that  it  is  not  likely  to  do  so 
while  the  checks  pointed  out  remain.    Trade  and  population  both 
increase  with  the  increased  comforts  and  facilities  the  gold  has 
offered,  and  thus  provide  an  outlet  for  all  the  extra  quantity  which 
has  been  produced.   There  are  many  who  contend  that  an  alteration 
in  the  value  of  gold  has  already  taken  place,  but  I  cannot  see  that 
such  is  the  case.    I  can  only  test  this  point  by  the  prices  of  other 
commodities  that  support  life.-   Between  1852  and  1862  they  have 
not  materially  increased  in  amount.    I  have  not  space  to  go  oyer 
every  article,  but  I  take  wheat  as  the  leading  article  or  staff  of  life, 
and  quote  the  highest  and  the  lowest  prices,  as  given  in  the  tables 
in  the  Estate  Sales  Gazette.    I  find  in  the  years  between  1850  and 
1854  the  price  ranged  between  39s.  to  53s.  ;  in  1856  it  rose,  and 
from  that  year  to  1858  it  averaged  from  44s.  to  75s.,  and  from  that 
date  to  1862  it  remained  almost  stationary  at  53s.  to  55s.  The  same 
principle  applies  to  the  other  great  articles  of  production,  such  as 
tea,  sugar,  coffee,  rice,  wool,  metals,  &c. ;  of  course,  cotton  being  an 
exception.    The  prices,  therefore,  of  most  articles  do  not  indicate 
any  alteration  in  the  value  of  articles  of  consumption.    The  bullion 
held  by  the  bank,  at  the  various  periods  during  the  last  ten  or  twelve 
years,  does  not  indicate  any  particular  tendency  of  the  precious 
metal  to  accumulate.    The  highest  amount  of  bullion  held  by  the 
bank  in  the  last  ten  years,  ending  with  1862,  was  on  the  10th  July, 
1852,  when  it  was  £22,232,138,  and  the  lowest  was  on  the  18th 
November,  1857,  when  it  was  £6,484,096.    The  gold  does  not  ap- 
pear to  accumulate  there.    It  is  not  got  for  nothing.    It  has  to  be 
paid  for.    It  has  gone  to  expand  and  foster  commerce  in  every  part 
of  the  globe.    It  "is  true  it  has  had  to  replace  the  silver  currency  ot 
France,  Avhich  has  again  gone  to  India  ;  but  this  is,  after  all,  only  a 
limited  portion  of  it.    In  all  parts  of  the  world,  in  England  as  well 
as  in  America,  in  India  and  China,  and  indeed  everywhere,  more 
currency  was  necessary.     A  vitiated  paper  had  in  many  parts 
usurped  the  place  of  gold,  and  commerce  was  liable  to  sudden  fluc- 
tuations in  consequence.    All  this  has  been  checked  ;  there  is  now 
a  currency  something  like  commensurate  with  the  requirements  oi 
commerce,  and  we  hear  of  fewer  of  the  violent  crises,  formerly  so 
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common.    Notwithstanding  the  increase  of  trade  and  the  greater 
number  of  joint-stock  banks,  their  issue  was  larger  in  1854  than 
in  1862  :  while  that  of  the  Bauk  of  England  was  nearly  the 
same.    If  the  increase  in  gold  had  not  opportunely  arrived,  we 
should  have  had  to   record  many   severe  crises  caused  by  the 
use  of  a  debased  currency.   Credit  has  a  very  great  influence  upon 
prices.    This  is  not  much  to  be  wondered  at,  when  we  take  into 
consideration  how   seldom   in   the  actual  business   of  life  gold 
payments   are  actually  made.     If  specie  had  to   pass  in  every 
transaction,  how  limited  would  our  commercial  transactions  be. 
The  vast  amount  of  the  real  transactions  of  life  which  are  carried 
on  upon  bills,  cheques,  drafts,  open  accounts,  can  hardly  be  appre- 
ciated.   In  a  great  commercial  country  like  England,  credit  is 
everywhere  visible— its  influence  is  greater  than  even  gold  itself. 
The  great  benefit  which  the  increase  of  gold  has  effected  is,  that 
it  has  rendered  prices  more  equal.    Before  the  increase  of  the 
precious  metals  in   1848  and  1849,  prices  had   a  tendency  to 
fluctuate  ;  but  since  then  they  have  had  a  more  stationary  aspect 
than  they  have  ever  had  previously.    The  prices  of  wheat  have 
been  more  stationary   since  1858  than  they  have  been  for  many 
years  previously,  not  having  fluctuated  more  than   two  shillings 
per  quarter  for  four  or  five  years.    If  my  view  be   taken  that 
gold  never  can  be  increased,  so  far  as  we  can  now  ascertain  by 
the   experience   of  the   facts  with   which  we   are  acquainted, 
beyond  the  rate  at  which  we  have  to  give  value  for  it,  then,  so 
long  as  gold  is  only  produced  with  the  labour,  or  equivalent  value, 
it  will  only  be,  as  I  have   said,  accumulated  capital,   and  have 
little  direct  bearing  upon  prices.    I  am  quite  aware  that  objections 
may  be  raised  ;  one  which  probably  will  be  set  forth  is  the  rise 
in  the  rents  and  value  of  land,  in  this  country  ;  and,  but  in  a  less 
degree,  of  labour  and  cattle.    Yet  the  rise  in  the  annual  income 
from    land,  and  of  the  real  value  in   the  market,  rather  bears 
out  my  arguments.    The  rate  at  which  land  sells  has  certainly 
increased   in    this   country,   but  not   everywhere,   as  m  many 
places   it  has  been   falling   in  price.    The   causes  are <  to  be 
sought  for  the  rise  here  in  the  great  increase  of  population,  the 
skill  and  science  of  our  agriculturists,  and  the  consequent  superior 
appliances  which  have  been  brought  to  bear  on  the  cultivation  oi 
the  land,  so  that  it  has  been  made  to  yield  a  much  more  remunera- 
tive crop,  in  some  cases  three-fold  ;  and  also  to  the  confidence 
which  persons  entertain  of  the  stability  of  this  country,  inciting 
many  with  capital  to  withdraw  it  from  other  countries  in  order  to 
invest  it  here;   and  in  consequence  of  our  higher  civilisation 
greater  stability,  speedy  railway  communication,  by  means  of  which 
the   most  distant  parts  of  the  kingdom   have  markets  brought 
to   their    doors  ;    and  by   the   blessings   of  free-trade,  which 
admits    of  unrestricted   communication   with   all  parts   of  the 
world.    Credit  has,  after   all,  caused  the    rise  in  land  here; 
for   the   belief  in  the   stability  of  our  institutions   is   in  fact 
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credit.    A  man  could  buy  land  for  a  mere  fraction  of  British  prices 
in  countries  whose  institutions  are  attenuated  or  have  decayed,  such 
as  Italy  ;  or  where  no  confidence  is  placed  in  the  stability  of  Go- 
vernment.   Land  was  bought  in  France  during  the  Revolution  at  a 
mere  song.    In  Africa,  and  some  parts  of  America  and  Asia,  thou- 
sands of  acres  may  be  had  for  a  few  toys  or  knives  ;  yet  no  one 
desires  it,  because,  destitute  of  the  appliances  which  we  possess  it 
is  useless.    Briefly,  then,  the  rise  in  labour  is  from  the  facilities  for 
emigration  of  recent  years,  which  has  equalised  the  rates  between 
England  and  her  colonies.    The  advance  in  the  value  of  cattle  is 
more  from  their  increased  weight  than  from  the  value  of  the  beasts 
per  head  ;  and  is  from  the  superior  knowledge  of  breeding  and  teed- 
incr  whiie  the  demand  for  meat  has  gone  on  increasing  in  conse- 
quence of  the  advance  of  wealth  and  civilisation  and  the  superior 
quality  of  food  used  by  the  middle  and  lower  classes  ;  and  the  rise 
in  prices  has  not  been  caused  by  an  increase  in  the  precious  metals 
so  much  as  from  other  causes,  for  this  country  never  had  prices  so 
hich  as  when  it  had  to  suspend  payment  in  specie.    The  paper  was 
as^good  as  gold,  although  itself  of  no  intrinsic  value.    The  great 
panics  in  this  country  and  elsewhere  have  sometimes  been  attended 
with  an  abundance  of  the  precious  metals.    Were  the  standard  ot 
value  a  Government  paper  currency  prices  would  not  alter  so  long 
as  the  credit  of  the  Government  remained  secure.    Many  ot  the 
Governments  of  Europe  have  a  very  large  portion  of  their  currency 
in  paper  not  convertible.    Russia  alone  has  100,000,000,  and  Austria 
and  other  countries  on  the  continent  very  large  amounts,  lhey 
would  prefer  to  have  gold,  and  will  replace  either  by  gold,  or  paper 
convertible  at  pleasure  into  gold,  which  must  therefore  maintain  its 
value  while  this  is  being  accomplished.    So  long  as  the  nations  ot 
the  world  can  obtain  it,  they  will  secure  it  for  future  emergencies; 
and,  unless  obtained  at  less  cost,  it  is  not  likely  to  become  ot  less 
value.    The  great  test  of  value  in  Scotland  is  the  price  of  corn,  as 
the  stipends  of  clergymen  and  many  other  public  payments  are 
founded  upon  it ;  and  I  think  to  Scotsmen,  at  any  rate,  the  tact  that 
it  is  stationary  is  pretty  strong  evidence  that  gold  is  not  tailing. 
Free-trade,  steam,  and  the  advance  of  intelligence,  national  emigra- 
tion, and  colonisation,  will  tend  to  prevent  the  very  undue  rise  ot 
prices. 


On  Some  Leading  Points  in  the  Practical  Finance  of  Life 
Assurance.    By  Samuel  EaleigH; 

I.  Preliminary.  It  is  proper  to  explain  at  the  outset,  that  I  find 
myself  considerably  more  restricted  in  regard  to  available  mateiiais 
than  I  expected  when  I  agreed  some  time  ago  to  read  a  paperj 
this  Association  on  the  subject  of  life  assurance.  Certain  statistical 
results  which  I  hoped  to  obtain  regarding  the  progress  and  extern. 
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of  the  system  in  this  country,  are  less  accessible  than  I  anticipated, 
and  would  require  an  amount  of  labour  to  reduce  tbem  into  reliable 
shape,  greater  than  I  am  able  at  present  to  devote  to  the,  matter. 
Some  important  points  of  principle,  on  which  at  another  time  I 
might  have  something  to  say,  are  at  present  unsuitable  for  discus- 
sion by  me.  My  paper  will  therefore  be  rather  more  fragmentary 
in  its  character  tban  I  intended  or  could  have  wished,  but  I  trust 
that  in  the  future  meetings  of  this  Association,  the  subject  of  life 
assurance  may  be  taken  up  by  those  who,  in  the  public  interest,  are 
fitted  to  make  important  suggestions  upon  the  many  points  of  a 
practical  kind  which  still  remain  unsettled  or  ill  understood  in  con- 
nexion with  it. 

II.  Introduction.  Life  assurance  is  one  of  those  important  subjects 
which  it  is  desirable  the  public  should  better  understand  than  they  do. 
The  uses  of  the  system  are  so  varied  and  beneficial,  and  the  extent  to 
Avhich  that  form  of  provision  is  now  adopted  in  this  country  render 
it  of  much  consequence  that  everything  like  mystery  and  obscurity 
should,  as  far  as  possible,  be  cleared  away  from  it,  that  all  may  act 
in  regard  to  it  as  they  naturally  desire  to  do  in  every  department  of 
their  affairs,  according  to  the  light  of  intelligent  conviction. 

The  amount  of  sums  standing  assured  at  the  present  time  by  the 
offices  of  the  three  kingdoms  must  be  at  least  several  hundred 
millions  sterling.  The  laudable,  and  in  most  instances  the  sacred 
character  of  the  motives  which  suggest  and  sustain  this  vast  provi- 
sion, greatly  enhance  the  claim  which  such  funds  have  to  the 
guardianship  of  public  intelligence,  and  well  entitle  the  leading 
principles  bearing  on  its  sound  conduct  to  some  notice  in  an  Associa- 
tion which  takes  cognizance  of  every  element  tending  to  promote 
the  social  wellbeing. 

I  shall  in  these  few  remarks  lay  aside  all  technicality,  and  avoid 
entering  into  any  niceties  of  calculation  relating  to  laws  of  mortality, 
rates  of  interest,  and  other  matters  falling  properly  within  the 
province  of  the  professional  actuary.  Neither  shall  I  engage  atten- 
tion with  points  of  principle  or  practice  affecting  the  conduct  of  life 
assurance  institutions,  in  so  far  as  these  are  common  to  them  and 
ordinary  mercantile  establishments.  My  object  will  be  to  bring 
under  notice,  in  a  popular  manner,  one  or  two  points  connected  with 
the  conduct  of  life  assurance,  and  which  are  at  the  same  time 
peculiar  to  that  system. 

I.  Ultimate  Value  of  Policies.  The  vastly  increased  produce  of 
gold  derived  mainly  from  the  recently  discovered  deposits  of  Cali- 
fornia and  Australia,  and  the  prospect  thence  arising  of  a  fall  in  the 
value  of  gold  as  compared  with  other  commodities,  have  sometimes 
recently  suggested  observations  of  a  discouraging  kind  regarding  the 
ultimate  value  of  policies  of  assurance.  Now,  whatever  effects  may 
arise  from  an  increased  supply  of  gold,  and  consequent  diminution  of 
its  relative  value,  these  will  not  affect  policies  of  assurance  otherwise 
than  they  will  bear  upon  all  obligations  expressed  in  money,  and  the 
rhange  contemplated  is  no  more  a  reason  against  the  assurance  of  a 
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man's  life  than  it  would  be  against  entering  into  any  covenant  or 
transaction  in  which  money  is  the  consideration  to  be  received. 
The  change  expected,  if  it  occur,  will  come  in  gradually  and  over  a 
lengthened  period  of  time,  thus  concurring  with  the  continued  pay- 
ment of  premiums  of  diminishing  value  (as  the  hypothesis  implies), 
and  in  this  way  the  life  policy-holder  will  escape  more  than  other 
investors  in  moneyed  securities  the  action  of  the  supposed  depression. 
A  better  method  of  moralising  on  the  connexion  between  life  assur- 
ance and  the  supposed  depreciation  of  gold  would  be  to  suggest, 
that  as  money  is  becoming  more  plentiful,  it  is  more  easy  to  find  the 
means  of  paying  premiums,  and  therefore  that  parties  ought  not  to 
diminish  but  to  increase  their  assurances. 

II  Investment  of  Funds.  The  funds  of  a  life  assurance  office, 
bein"  in  most  cases  available  in  large  sums  and  for  extended  periods, 
possess  an  element  of  value  as  loanable  capital  which  does  not  belong 
to  the  money  of  private  parties.  A  borrower  will  always  feel  it  to 
be  a  matter  of  importance  that  he  should  be  protected  from  the  ex- 
penses and  inconveniences  inseparable  from  the  changes  that  con- 
stantly occur,  by  death  and  otherwise,  among  private  lenders  ;  and 
so  lon^  as  assurance  companies  ask  only  a  reasonable  medium  rate 
of  interest,  they  will  enjoy  immunity  from  those  fluctuations  which 
are  naturally  incident  to  the  smaller  transactions  of  private  indi- 
viduals. The  Edinburgh  life  assurance  offices  for  many  years 
acquiesced  in  a  system  of  allowing  the  rate  of  interest  on  landed 
securities  to  be  regulated  by  a  commission  consisting  of  business 
men  These  offices  are  now  free  from  any  connexion  with  that 
peculiar  arrangement,  which  substituted  the  opinion  of  umpires  tor 
the  action  of  natural  law,  and  had  a  tendency  to  reduce  their  large 
funds  to  the  same  level  of  value  with  that  of  small  and  fluctuating 
accumulations .  They  now  regulate  their  rates  of  interest  according 
to  their  own  views  of  what  they  are  entitled  to  expect  subject,  ot 
course,  to  the  effectual  check  involved  in  the  necessity  of  obtaining 
the  free  consent  of  those  who  choose  to  borrow  and  retain  their 

m  Under  recent  legislation  applicable  to  the  improvement  of  land  and 
the  building  of  poorhouses  and  lunatic  asylums,  it  is  made  competent 
to  constitute  rent  charges  upon  land,  and  rate  charges  upon  he 
parish  and  county  assessments,  for  the  purpose  of  repaying  principal 
and  interest  by  a  limited  number  of  payments  .extending  over  penodj 
of  ten  twenty,  twenty-five,  and  (not  more  than)  thirty  years  To 
lend  money  /p'on  a  security  repayable  in  this  ««*»^^ 
suitable  to  private  parties,  and  even  to  public  bodies ^hke  banks 
requiring  to  hold  their  assets  in  an  immediately  convertible  shape. 
Asq  the  principal  sum  is  repayable  only  by  the  instalments  stipulated, 
teans  i/ that  form  are  usually  made  on  a  footing  which  involves  a 
higher  rate  of  interest  to  the  lender.  Now  to  a  life  office  this  mode 
o/investment  is  entirely  suitable.  It  daily  «««  obhgataona  in  the 
form  of  policies  which  will  not  become  payable .till  the -death  ofW 
grantees,  at  the  distance,  it  may  be,  of  twenty,  thirty,  or  forty  yeaW, 


By  Samuel  Raleigh. 


847 


so  that  it  can,  with  all  propriety,  place  a  good  portion  of  its  funds 
in  the  rent  and  rate  charges  referred  to.  These  statutory  charges 
rest  on  the  ultimate  security  of  the  land,  and  can  he  very  conveni- 
ently collected  by  the  officers  of  an  assurance  company.  The  form 
of  security  thus  introduced  has  suggested  to  some  lauded  proprietors 
the  idea  of  borrowing  in  the  same  way  for  ordinary  purposes  ;  and 
some  have  found  it  exceedingly  convenient  to  consolidate  their  whole 
debts  under  transactions  of  this  character. 

By  adopting  this  form  of  transaction,  proprietors  are  secured 
against  the  calling  up  at  once  of  the  principal  sum  ;  they  know 
precisely  what  the  annual  charge  on  account  of  their  debt,  principal 
and  interest,  will  be,  and  the  whole  advance  is  fro'm  the  first  put  in 
train  for  gradual  and  easy  liquidation,  without  change  or  expense  of 
any  kind.  For  these  advantages  proprietors  will  not  hesitate  to 
transact  on  terms  which  will  yield  to  the  lender  a  somewhat  better 
return  than  that  allowed  under  the  ordinary  mortgage.  To  the 
lending  office,  on  the  other  hand,  such  a  transaction  is,  as  already 
explained,  desirable.  Looking  to  the  advantage  and  comfort  of 
landed  proprietors  on  the  one  hand,  and  the  interest  of  life  assurance 
offices  on  the  other,  we  seem  to  discover,  in  the  mutual  convenience 
of  the  two  parties,  one  of  those  special  adaptations  which  often 
develop  themselves  in  the  operations  of  the  social  system,  and  which 
by  their  coincident  action,  tend  materially  to  promote  the  common 
weal.  It  is  believed  that  proprietors  will  continue  to  transact  more 
largely  than  hitherto  with  life  assurance  offices  on  the  footing  now 
explained.  In  this  view,  and  looking  to  the  prospects  of  finding 
good  investments  generally,  there  seems  at  present  no  tendency  to 
any  diminution  of  return  on  the  securities  held  for  the  funds  of  life 
assurance  institutions. 

LTI.  Estimate  of  Assets.  In  so  far  as  an  office  is  in  possession  of 
funds  and  property  actually  realized,  or  may  be  liable  for  claims  and 
debts  already  exigible,  there  is  manifestly  no  other  rule  for  estima- 
ting its  position  than  that  which  applies  to  any  other  moneyed  or  trad- 
ing institution.  If  all  its  policies  were  purchased  by  a  single  price 
paid  down,  its  liabilities  only  would  be  contingent  on  the  unknown 
events  of  the  future,  and  so  would  alone  require  valuation  according 
to  the  methods  known  to  actuaries.  But  the  great  mass  of  all 
assurances  payable  at  death  are  purchased  by  annual  premiums,  which 
the  assured  engage  to  pay  during  their  lives,  and  the  actual  payment 
of  which  is  a  condition  of  the  obligation  to  pay  the  amount  assured 
after  death.  These  premiums  must  therefore  be  valued  as  an  asset  of 
the  office,  and  the  actuarial  function  of  converting  into  a  present  sum 
counter  obligations  which  are  future  and  contingent,  must  be  applied 
on  both  sides  of  the  balance-sheet,  which  may  at  any  moment  profess 
to  represent  the  true  position  of  a  life  office. 

The  main  elements  in  all  such  valuations  are  of  course  the  law  of 
mortality  and  the  rate  of  interest  which  may  be  assumed  as  the  data 
of  calculation.  To  these  I  shall  not  at  present  refer,  further  than  to 
say  that  while  both  ought  to  approximate  as  near  as  may  be  to  the 
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truth,  prudeuce  imperatively  requires  that  they  should  be  within, 
rather  than  without,  the  limits  of  safety,  after  allowing  for  every 
probable  chance  of  fluctuation  over  an  extended  period  of  future 
time.  So  little  diversity  of  opinion  now  prevails  as  to  what  are  safe 
data,  that  if  any  office  will  distinctly  state  to  the  public  by  which 
table  of  mortality  and  at  what  rate  of  interest  it  has  valued  its  assets 
and  liabilities  in  expectation,  every  one  would  agree  as  to  the  position 
which,  in  so  far  as  these  elements  are  concerned,  it  is  entitled  to 
occupy  in  the  confidence  of  the  community. 

The  point  to  which  I  am  desirous  of  directing  special  attention  at 
this  time  is  the  extent  to  which  the  present  value  of  the  premiums 
can  be  treated  as  an  available  asset  of  the  oflice.    The  whole  sums 
payable  under  the  policies  when  the  claims  emerge  must  be  reckoned 
as  part  of  the  liability,  because  these  sums  must  be  paid  as  soon  as  the 
event  occurs,  without  abatement;  but  it  does  not  follow,  on  the  other 
hand,  that  the  whole  premiums  payable  are  to  be  reckoned  as  assets 
of  the  oflice,  because  these  premiums  will  only  be  received  under 
deduction  of  expenses.     Hence  arises  the  necessity  of  throwing  off 
•x  portion  of  the  premium  as  not  being  properly  the  subject  of  valua- 
tion in  estimating  the  assets  of  the  oflice.    The  portion  of  the 
premiums  so  requiring  to  be  thrown  off  is  at  once  determined  on 
recurring  to  the  principle  on  which  these  premiums  were  at  first 
constructed.    The  main  substance,  of  each  tabular  premium  actually 
charged  for  assurance  is  deduced  from  an  assumed  law  of  mortality 
and  an  assumed  rate  of  interest,  and  is  known  as  the  "  net,"  "  pure,' 
or  "  mathematical"  premium.  To  cover  expenses  and  contingencies  an 
addition  is  made,  which  is  called  "  the  percentage,"  "  the  charge,"  aud 
perhaps  more    commonly,  "the   loading."    The   two  quantities 
to°-ether  form  the  actual  or  mercantile  premium.    The  addition  or 
"  loading  "  on  an  average  of  all  ages,  is  seldom  less  than  ten  per 
cent   and  seldom  more  than  thirty  per  cent,  of  the  pure  premiums. 
If  the  experience  of  the  oflice  shall  happen  to  be  exactly  in  accord- 
ance with  the  law  of  mortality  and  the  rate  of  interest  assumed 
it  is  manifest  that  the  expenses  of  the  business  will  be  paid  out  of 
the  "  loading  ;  "  and,  in  so  far  as  the  fund  derived  from  that  source 
mav  not  be  exhausted,  it  will  go  to  form  "  surplus  "  or  «  profit," 
divisible  among  those  who  have  a  right  thereto  under  the  constitu- 
tion of  the  oflice.    From  this  simple  statement  it  follows  as  a 
oriuciple  or  rule  of  procedure  in  estimating  the  value  of  future 
premiums  as  an  asset,  that  the  "net"  or  «  pure  "  premiums  a  one 
can  be  held  to  be  an  asset,  and  that  the  whole  "  loading    should  in 
every  instance,  be  laid  aside.    Not  that  it  should  be  disregarded  * 
the  valuation  ;  on  the  contrary,  the  value  should  appear -in Jta 
accounts.    It  is  important  to  know  whether  it  is  small  o    l  ag 
But  whatever  may  be  its  amount,  to  take  credit  for  any  part  oi  OM 
loading,  and  deal  with  it  as  an  asset,  would  involve  the ^division  o 
funds  among  the  policy-holders  under  the  name  of  profit,    pc th 
mere  hope  of  receiving  from  them  premiums  in  future  yea  s  undrf 
policies  which  they  are  under  no  obligation  to  maintain,  and  whion 
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it  is  quite  well  known  will  be  discontinued  in  considerable  numbers. 
It  would  manifestly  be  unsafe  to  lend  the  funds  without  security, 
and  it  certainly  is  not  less  so  to  divide,  as  profit,  funds  which  are 
not  in  possession,  which  aro  not  secured  ever  to  come  into  possession, 
which  there  is  not  even  any  absolute  obligation  to  pay,  and  which 
it  is  known,  will  to  a  considerable  extent  never  be  paid.  An  assu- 
rance office  which,  by  dividing  future  loading,  holds  a  smaller  amount 
of  funds  than  is  sufficient  to  pay  every  policy-holder  the  full  value 
of  his  policy,  including  all  bonuses  previously  declared,  or  20s.  in 
the  pound  according  to  the  table  of  mortality  and  rate  of  interest 
used  in  the  construction  of  the  premiums,  is  not  solvent  ;  and  this 
is  true  irrespective  of  the  amount  of  the  loading.  The  difference 
between  valuing  the  "pure"  or  "net"  premiums  as  an  asset,  and 
valuing  the  "loading"  as  an  asset,  is  brought  out  by  remembering 
that  the  value  of  the  pure  premium  is  the  assumed,  and  for  practical 
purposes  it  may  be  held  the  exact  equivalent  of  the  obligation  to 
pay  the  sum  assured,  so  that  on  surrender  equal  quantities  disappear 
from  the  books  and  balance-sheet  of  the  office,  but  if  the  loading 
has  been  treated  as  an  asset,  surrender  will  leave  the  office  minus 
what  it  had  assumed  as  in  possession  Avithout  any  corresponding 
relief  of  obligation  on  the  other  side. 

When  it  is  kept  in  view  that  the  present  value  of  the  "loading  " 
on  the  premiums  of  leading  life  offices  in  some  cases  approach  a 
million  of  money,  the  importance  of  adhering  to  sound  principle  in 
the  matter  now  alluded  to  will  be  obvious  to  all.  I  am  not  aware 
that  any  respectable  actuary  ever  avowed  the  doctrine  that  any  part 
of  the  "  loading "  on  future  premiums  could  with  propriety  be 
treated  as  a  divisible  asset ;  yet  there  is  much  room  for  greater 
explicitness  of  statement  on  this  subject  in  the  published  accounts 
and  abstracts  of  most  offices.  Authorities  without  number  may  be 
found  laying  down  the  law  with  the  utmost  rigour  and  precision, 
but  it  may  be  feared  notwithstanding  that  the  practice  of  some 
offices  has  in  this  matter  been  of  a  doubtful  character.  It  is  known 
that  some  offices,  wound  up  by  amalgamation  or  otherwise,  had  been 
accustomed  in  their  periodical  estimates  to  take  credit  for  the  gross 
premiums.  Some  of  those  again  which  understand  the  principle 
well  enough,  do  yet  sometimes  speak  of  the  reservation  of  the 
"  loading  "  in  their  case  as  if  it  were  a  matter  of  discretion  in  which 
they  have  been  more  prudent  than  necessity  required.  Others 
again,  speculating  on  how  far  bonuses  may  be  declared  conditional  on 
the  policies  being  maintained,  without  compromising  the  solvency 
of  an  office,  are  ready  to  suggest  anticipations  of  future  profit  which, 
if  carried  into  effect,  would  only  lead  to  confusion  and  disappoint- 
ment. I  am  thoroughly  persuaded  that  if  the  public  intelligence 
once  fairly  grasped  the  principle  involved  in  this  matter,  it  would 
be  demanded  of  every  office  that  it  should  distinctly  show  in  what 
manner  it  treats  the  valuation  of  its  premiums  ;  and  that  auy  com- 
pany or  society  which  should  in  any  form  or  under  any  pretence 
make  the  "loading  "  available  as  if  it  were  an  existing  and  actually 
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divisible  fund,  would  immediately  and  justly  forfeit  the  confidence 
of  the  public.  . 

IV.  Expense  of  obtaining  new  business.    It  is  to  be  learea  mat  in 
recent  times  life  assurance  has  been  in  too  many  cases  conducted 
upon  a  system  which  leads  to  excessive  expenditure.    A  portion  of 
these  enhanced  charges  are  patent  to  the  eyes  of  all  in  the  establish- 
ments, advertisements,  and  publications,  by  which  the  operations  of 
many  offices  are  now  conducted,  and  a  still  larger  portion  I  apprehend 
micrht  be  found  in  the  commissions  and  other  considerations  by  which 
business  is  influenced  in  quarters  where  there  is  no  ostensible  con- 
nexion with  the  office.  An  office  which  spends  forty  thousand  pounds 
in  obtaining  and  managing  a  business  no  greater  in  magnitude  than 
that  which  another  obtains  and  manages  for  twenty  thousand  must 
iu  the  long  run  fall  immensely  short  of  its  more  economical  neighbour 
in  the  benefits  which  it  can  afford  to  dispense  among  those  who  share 
its  profits.    But  the  difference  will  not  consist  alone  in  the  saving  of 
twenty  thousand  a  year.    A  business  gained  by  the  influence  of  mere 
expenditure  is  sure  to  be  inferior  in  quality,  and  will  in  the  end  dis- 
close its  forced  character  by  the  large  part  of  it  surrendered  and 
discontinued  in  a  course  of  years,  alike  to  the  injury  of  the  office  and 
the  disappointment  of  the  policy-holders.    Under  this  process  an 
election  will  be  constantly  operating  against  the  office  m  the  mainte- 
nance of  those  risks  which  are  most  likely  to  terminate  against  it, 
and  thus  the  average  rate  of  mortality  in  the  office  is  apt  to  be 
depressed  by  a  residuum  of  inferior  lives  which  are  sure  m  this  way 
to  be  left  upon  its  books.    Whether  an  observation  of  this  kind  fairly 
applies  to  the  business  of  any  office  whatever  in  this  country  or  not, 
enough  is  known  to  make  it  in  the  highest  degree  desirable  that  every 
institution  which  expects  to  retain  the  confidence  of  the  public,  should 
frankly  disclose  the  amount  of  its  whole  expenses  in  obtaining  and 
managing  its  business. 

V.  General  Suggestion.  I  have  no  faith  in  Government  inspection  as 
applied  to  the  authoritative  supervision  of  life  assurance  institutions, 
farther  than  that  some  public  functionary  might  perhaps  have  cog- 
nizance of  the  ascertainment  and  verification  of  the  facts  regarding 
each  office.  The  great  counteractive  of  the  dangers  at  which  I  have 
o-lanced  in  this  paper,  as  well  as  of  others  which  might  be  specified, 
is  that  the  whole  subject  of  life  assurance  should  be  brought  more 
distinctly  than  it  has  yet  been  within  the  knowledge  and  inspection 

of  the  public.  „m.ot. 

Publication  is,  I  believe,  the  grand  remedy  which  would  opexate 
both  in  the  way  of  prevention  and  cure.  Let  every  office  wmca 
claims  the  confidence  of  the  community,  publish  annually,  01  an 
suitable  intervals,  in  authenticated  form,  the  following  information 

First.  A  balance  sheet  containing  a  list,  of  investments,  mou'o 
less  specific,  showing  the  nature  of  the  security,  and  the  averag 

interest  realized.  .  „„f„i;fV 

Second.  A  statement  explicitly  announcing  the  table  of  moiu my 
*nd  rate  of  interest  used  in  the  valuations,  and  explaining  in 
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manner  the  present  value  of  the  future  premiums  has  been  com- 
puted. 

Third.  A  statement  showing  the  amount  of  expenses  of  manage- 
ment and  of  obtaining  new  business. 

Fourth.  The  actual  results  of  the  mortality  experienced  among 
the  lives  assured;  and 

Fifth.  A  plain  and  unambiguous  statement  of  the  manner  in  which 
the  profit  or  estimated  surplus  is  disposed  of,  showing  the  propor- 
tions allocated  to  shareholders,  or  for  the  maintenance  of  a  guar- 
antee fund,  and  to  the  different  classes  of  policy-holders. 

Were  particulars  like  these  in  every  instance  frankly  and  plainly 
communicated  to  the  world,  the  time  position  and  relative  merits  of 
life  assurance  institutions  would  become  certainly  known.  The 
defective  and  misleading  announcements,  too  often  boastfully  dis- 
played, would  cease  to  exercise  any  influence  upon  the  public  mind, 
and  all  soundly  conducted  offices  would  find  that  their  permanent 
prosperity  would  be  greatly  promoted,  and  would,  under  the  approv- 
ing judgment  of  the  public,  rest  securely  on  good  investments, 
economical  management,  sound  valuations,  equitable  distributions  of 
surplus,  aud  truthful  and  candid  explanation  of  results. 


INTERNATIONAL  LAW. 


On  the  Capture  during  War  of  Private  Property  at  Sea.  By 
D.  P.  Chalmers,  Advocate,  Edinburgh. 

THE  subject  of  this  paper  is  a  certain  change  which  has  been  pro- 
posed in  the  law  of  nations  regarding  maritime  warfare.  Up  to 
this  time  the  property  afloat  belonging  to  the  individual  members  of 
belligerent  states  has  been  liable  to  the  enemy's  capture  and  confisca- 
tion. Every  just  war  being  assumed  to  be  the  prosecution  by  force 
of  rights  unjustly  withheld,  it  has  been  supposed  that  all  methods  of 
war  were  allowable  which  tended  to  compel  the  wrongdoer  to  yield 
equitable  terms  of  peace,— this  criterion,  however,  being  qualified  by 
another,  viz.,  that  a  given  method  did  not  produce  injury  and 
suffering  disproportioned  to  its  effect  in  weakening  the  enemy's 
resources.  Judged  by  these  tests,  seaborne  commerce  has  been  con- 
sidered a  fair  object  against  which  the  operations  of  war  might  be 
directed.  For  in  the  first  place,  it  is  one  of  the  most  effective  means 
whereby  the  State  is  itself  enriched,  through  the  wealth  thence  derived 
by  its  citizens  :  hence  to  leave  it  unmolested  would  be  in  effect  to 
abstain  from  acting  against  the  State  as  regards  one  of  its  main 
nerves  for  war.  But  secondly,  whatever  weakens  the  maritime  com- 
merce of  a  belligerent  in  reality  weakens  his  military  power  at  sea. 
Merchant  ships  are  not  specifically  different  from  ships  of  war.  A 
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areat  proportion  of  them  are  capable,  with  lessor  more  of  adaptation, 
of  being  fitted  for  various  important  war  services,  and  almost  all  may 
be  used  as  transports.  It  was  sound  policy,  therefore,  for  a  belli- 
gerent, who  had  the  opportunity,  to  fit  out  cruisers  of  such  force  as 
to  render  the  resistance  of  merchantmen  impossible,  and,  quietly 
capturing  them  in  detail,  make  it  impossible  for  the  enemy  to  send 
them  forth  filled  with  armed  men  to  act  in  offensive  operation?.  And 
as  of  the  ships,  so  of  the  sailors.  Every  man,  or  ship  s  crew,  taken 
prisoner  in  a  merchant-vessel,  was  as  effectual  a  subtraction  from 
the  enemy's  war-strength  as  if  slaughtered  in  battle. 

It  has  been  proposed,  in  quarters  entitled  to  the  utmost  considera- 
tion, that  a  new  rule  should  be  introduced.  The  subject  came  before 
a  Select  Committee  of  the  House  of  Commons  Avhich  sat  in  1860  to 
inauire  into  the  state  of  merchant  shipping.  This  Committee  reported 
as  their  opinion  "  that  in  the  progress  of  civilisation  and  in  the  cause 
of  humanity,  the  time  has  arrived  when  all  private  property,  not  con- 
traband of  war,  should  be  exempted  from  capture  at  sea.'  1  etitions 
likewise  in  favour  of  the  change  have  been  presented  to  Parliament 
from  important  mercantile  bodies;  and  in  a  debate  m  the  House  of 
Commons  which  took  place  upon  a  resolution  brought  forward  by  the 
member  for  Liverpool,  it  was  urged  upon  Government  by  a  portion 
of  the  speakers  that  they  should  advise  the  Crown  to  take  steps,  in 
concert  with  other  maritime  powers,  for  having  the  principle  formally 
established  hi  the  law  of  nations. 

With  great  deference  to  those  who  have  expressed  a  contrary 
opinion,  it  appears  to  me  by  no  means  certain  that  humanity  would 
gam,  were  it  possible  to  make  war  exclusively  the  affan  ot 
Governments,  taking  off  its  pressure  entirely  from  the  general  body 
of  their  subjects,  and  it  may  be  gravely  doubted  whether  the  step 
now  proposed  to  be  taken  in  that  direction  would  be  other  than  a 
retro '  rade  movement.  A  fertile  field  of  inquiry  here  lies  open ;  but 
as  my  limits  forbid  me  to  enter  on  more  than  a  single  branch  of  this 
snbieet  and  as  the  supporters  in  this  country  of  the  change  have 
based  their  arguments  mainly  on  its  advantages,  or  rather  necessity 
"rty  consider,  to  British  Interests  as  affected  by  ^  gj*^ 
neutral  nations  promised  in  the  Paris  Declaration  of  18o6,  1  shall 
confine  my  remarks  to  this  part  of  the  question 

Everyone  knows  that  the  representatives  of  the  powers  who  met  at 
Paril  ii  that  year,  to  settle  the  terms  of  peace  between  Russia,  on 
S  one  hand/and' Great  Britain,  France  Tmkey,  and  Sardinia 
the  other  thought  it  right  to  issue  a  "Solemn  Declaration,  having 
:!o  c—iou.wlth  the  subject  matter  of  the  ^f^  ^ 
fessedlv  to  put  certain  questions  of  International  Law  on  a  more 
aSaSory  looting  than  that  on  which  they  then  stood  As  the 
articles  of  the  declaration  are  expressed  very  briefly,  I  may  turn 

scribe  the  whole.  _ 

i  Privntpprino-  is  and  remains,  abolished.  t 
2.  The  neS  fl^g  covers  enemy's  goods,  with  the  exception  of 

contraband  of  war. 
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3.  Neutral  goods,  with  the  exception  of  contraband  of  war,  are  not 
liable  to  capture  under  enemy's  flag. 

4.  Blockades  in  order  to  be  binding  must  be  effective ;  that  is  to 
say,  maintained  by  a  force  sufficient  really  to  prevent  access  to  the 
coast  of  the  enemy. 

The  powers  represented  at  the  congress  were  England,  France, 
Russia,  Austria,  Prussia,  Sardinia,  and  the  Porte.  It  was  agreed 
that  the  declaration  should  apply  to  whatever  other  powers  should 
subsequently  signify  their  accession  to  it,  and  in  point  of  fact  every 
state  of  importance,  excepting  America,  has  now  done  so.  Waiving, 
then,  whatever  objection  it  is  possible  may  lie  against  it,  as  in  excess 
of  the  powers  with  which  the  representatives  were  entrusted^  or 
grounded  on  the  want  of  ratification  by  their  governments — points 
which  cannot  now  be  determined — the  declaration  may  be  assumed 
for  the  present  to  fix  the  maritime  law  of  the  world,  with  the  very 
important  exception,  always,  of  America.  In  the  third  and  fourth 
articles  the  declaration  does  nothing  more  than  sanction  rules  of  law 
which  were  already  well  ascertained,  but  as  to  which  the  practice  of 
nations  has  not  been  uniform.  The  first  article  introduces  a  new 
principle  ;  and,  it  may  be  remarked  that,  in  abolishing  privateering, 
it  abolishes  the  only  real  distinction  which  previously  had  existed 
between  the  law  of  maritime  and  of  land  warfare,  declaring  that 
henceforth,  the  former,  like  the  latter,  shall  be  carried  on  exclusively 
by  forces  in  the  direct  service  of  the  State. 

It  is  the  second  article,  however,  which  concerns  us  in  this  dis- 
cussion. The  declaration  that  "the  neutral  flag  covers  enemy's 
goods  "  is  a  reversal  of  what  had  been  the  common  law  of  nations. 
It  was  in  accordance  with  the  recognised  maxims  of  belligerent  right 
that  the  goods  of  an  enemy  on  the  high  seas  might  be  captured  and 
confiscated,  whether  the  vessel  in  which  they  were  carried  ^  belonged 
also  to  the  enemy,  or  was  the  property  of  a  neutral.  This  is  the  rule 
of  the  oldest  International  Code,  the  Consolato  del  Mare;  is  the 
doctrine  of  Grotius,  Bynkershoek,  Heineccius,  and  other  great  con- 
tinental jurists  ;  has  always  been  contended  for  in  England,  and  was 
elaborately  reasoned  by  Mansfield  and  Stowell ;  and  lastly,  is  supported 
by  the  opinions  of  the  greatest  American  authorities,  of  whom  I  need 
only  mention  the  names  of  President  Jefferson,  Mr.  J ustice  Story,  and 
Mr.  Chancellor  Kent.  Conventional  agreements,  however,  between 
nations,  modifying  the  common  law,  have  not  been  unfrequent.  It 
was  the  Dutch  who  first  made  the  stipulation,  in  a  treaty  with  Spain, 
that  enemy's  goods  should  be  safe  on  board  neutral  ships.  This  was 
in  the  year  1650,  when  much  of  the  carrying  trade  of  Europe  was  in 
their  hands,  and  the  privilege  was  of  great  importance,  in  allowing 
them  to  prosecute  their  business  without  having  it  interrupted  by  the 
frequent  wars  of  the  Spaniards  with  their  other  employers.  From  this 
time  to  1780  the  stipulation  that  "free  ships  shall  make  free  goods" 
is  embodied  in  a  very  considerable  number  of  treaties  contracted 
between  particular  states,  and  on  particular  occasions.  These 
treaties  are  to  all  intents  private  compacts,  and  no  attempt  is 
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made  in  the  period  to  which  I  at  present  refer,  to  promulgate  the 
maxim  as  a  general  rule  of  international  law,  or  as  universally  binding. 
There  are  repeated  instances  of  a  state  stipulating  contrary  pro- 
visions in  treaties  concluded  at  the  same  time  with  different  powers  5 
and  in  many  cases  the  principle  "  free  ships,  free  goods"  is  balanced 
with  a  counter  provision,  that  «  enemy's  ships  shall  make  enemy's 
goods,"  i.e.,  that  the  goods  of  a  neutral  on  board  an  enemy's  ship 
shall  thereby  acquire  hostile  character,  and  be  liable  to  confiscation. 
In  1780,  an  exposition  of  universal  international  right  was  put 
forward  by  Russia,  the  second  article  of  which  declared  "  That  the 
property  of  the  subjects  of  belligerent  powers  should  be  free  on 
board  neutral  ships,  excepting  goods  that  were  contraband."  Russia 
was  joined  by  France,  Spain,  Holland,  Denmark,  and  Sweden. 
This  coalition,  known  familiarly  under  the  name  of  the  First  Armed 
Neutrality,  there  can  be  no  doubt,  was  directed  against  England,  then 
at  war  with  her  North  American  colonies  and  with  Spain  and 
France.    The  most  noticeable  circumstance  concerning  it  is  that, 
notwithstanding  their  high  sounding  pretensions,  the  States  who 
were  parties  to  the  coalition  did  not  see  fit  to  adhere  to  the  doctrines 
they  professed  longer  than  they  were  induced  by  the  immediate 
object  they  had  in  view,  and  everyone  of  them  returned  to  the 
old  practice  as  soon  as  they  became  themselves  belligerents,  which 
happened,  as  regards  all  of  them,  in  the  course  of  very  few  years. 
In  1800,  the  Emperor  Paul,  on  a  difference  with  England,  revived 
the  principles  of  the  first  armed  neutrality.     Russia  on  this  occasion 
was  joined  only  by  Sweden,  Denmark,  and  Prussia.    The  second 
coalition  endured  even  shorter  time  than  the  first.    In  1801,  the 
Emperor  Alexander,  who  had  succeeded  Paul,  concluded  a  treaty 
with  England  renouncing  the  freedom  of  enemy's  goods,  which  was 
acceded  to  by  Sweden  and  Denmark.    It  is  needless  to  dwell  upon 
the  treaties  made  during  the  period  intervening  between  the  first  and 
second  armed  neutralities,  or  subsequently.    In  some  of  them,  the 
freedom  of  enemy's  goods  was  stipulated,  but  nowhere  maintained  as 
a  general  principle  ;  and  as  no  renewal  of  these  took  place  m  the 
treaty  of  Vienna  of  1815,  which  adjusted  at  that  time  all  European 
interests,  they  must  be  held,  according  to  the  soundest  doctrine,  to 
have  fallen,  and  the  matter  to  have  reverted  to  the  common  law  01 
nations.     In  1810,  Great  Britain  in  renewing  her  treaty  with 
Portugal,  expressly  released  herself  from  a  stipulation  m  favour  01 
enemy's  goods  which  had  existed  in  an  old  treaty  (one  of  the  very 
few  in  which  she  had  ever  assented  to  such  a  provision),  and  trom 
that  time  to  1854  she  has  not  been  in  any  way  engaged  to  um 
principle.    It  may  be  noticed  that  subsequently  to  I8I0,  the  Umtea 
States  have,  at  various  times,  concluded  treaties  with  most  ot  we 
European   States,  excepting  England,   containing  the  stipuia nou 
"free  ships  free  goods,"  but  expressly  providing  that  the  protection 
should  apply  only  to  the  goods  of  those  enemies  whose  own  goveii- 
ments  acknowledged  the  same  principle.    In  1854,  on  the  breaking 
out  of  the  Russian  war,  it  was  necessary  that  England  and  l<iancc, 


By  D.  P.  Chalmers.  855 

whose  doctrine  had  been  discrepant  in  some  particulars,  should  act 
on  a  uniform  system.  France  gave  up  a  principle  which  she  had 
often  maintained,  viz.,  that  "  enemy's  ships  make  enemy's  goods, 
and  England  in  return  agreed  that  "free  ships"  should  make 
"  free  goods."  On  the  part  of  England  this  was  done  expressly  as  a 
waiver  of  "  a  part  of  the  belligerent  rights  appertaining  to  her  by  the 
law  of  nations."  .  . 

To  return  to  the  full  development  of  the  principle    free  ships 
free  <*oods"  in  the  declaration  of  Paris.     The  advocates  for  the 
immunity  of  all  private  property,  ships  as  well  as  cargoes,  contend 
that  it  is  a  necessary  consequence  of  the  rule  thus  established ;  and 
particularly  as  regards  Great  Britaiu,  they  assert  that  it  is  a  measure 
which  her  strongest  interest  pre-eminently  calls  upon  her  to  do  all 
that  she  can  to  forward.    To  test  this  conclusion,  it  is  necessary  to 
attempt  to  forecast  what  would   be  the  effect  to  Britain  during 
war  of  the  Paris  Declaration.    Would  it  be  such  as  reasonably  to 
induce  her  to  admit  the  further  change  in  the  law  of  war  which  is 
offered  to  her,  and  in  which,  it  is  said,  her  safety  lies  ?    It  is  proper  to 
observe  that  whatever  may  be  said  regarding  Britain  is  applicable, 
with  more  or  less  of  exactness,  to  all  states  belonging  to  her  class  ;  1 
mean  states  possessing  a  large  and  valuable  floating  commerce  and 
commercial  navy,  and  also  a  strong  war  navy,  or  the  capacity  ot 
having  one.    Indeed,  as  possessing  the  largest  and  most  valuable 
floating  commerce  of  any  nation  in  the  world,  and  obviously  therefore 
having  most  to  lose  by  its  exposure  to  the  chances  of  war,  Britain  is 
best  fitted  to  be  the  touchstone  of  the  value  of  any  principle  which 
promises  it  protection.    The  sum  of  the  argument,  then,  is  that  as 
by  the  Declaration  of  Paris,  goods  on  board  neutral  ships  are  sate, 
while  those  on  board  the  ships  of  belligerents  are  liable  to  capture, 
in  the  event  of  Britain  being  engaged  in  war,  the  commerce  which  is 
in  use  to  be  carried  in  her  own  ships  would  pass  into  the  hands  ot 
neutrals,  that  her  mercantile  marine  would  thereby  be  ruined,  ana  that 
in  its  ruin  the  source  and  supply  of  her  armed  naval  power  would  be 
destroyed.    The  last  item  of  the  account  need  scarcely  be  discussed. 
I  confess  we  should  have  cause  for  the  greatest  anxiety,  if  only  our 
commercial  marine  were  in  danger  of  being  ruined,  or  even  ot  having 
its  interests  very  seriously  affected.  m  . 

The  argument  involves  considerable  assumptions.  The  element  ot 
contingency  likewise  enters  not  a  little ;  so  much  so,  that  it  is  not 
surprising  that  on  the  whole  matter  different  minds  should .arrive  at 
different  conclusions;  yet  there  does  not  seem  to  be  real  difficulty  m 
discovering  which  course  is  practically  safest  and  most  expedient. 
There  is  assumed  in  the  first  place  the  case  of  Britain  being  at  war 
with  a  creat  maritime  power,  other  states  remaining  neutral.  I  say 
a  <n-eat  maritime  power,  because  obviously  a  power  whose  force  was 
not  °reat,  and  whose  means  of  offence,  therefore,  could  speedily  be 
swep°t  from  the  seas,  would  not  be  capable  of  inflicting  serious  injury. 

According  to  the  present  distribution  of  strength  among  nations, 
there  are  only  three  whose  power  at  sea,  it  is  at  all  supposable,  could 
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compete  with  that  of  Britain ; — France,  Russia,  and  America. 
Between  Britain  and  France  war  is  becoming  every  day  more  and 
more  improbable,  I  believe  is  tending  to  become  a  moral  impossibility. 
But  whether  this  be  so  or  no,  it  is  at  least  certain  that  war  between 
Britain  and  France  cannot  take  place  except  upon  some  momentous 
question  involving  the  interests  of  Europe  or  of  the  world.  Can  it 
be  supposed  that  in  such  a  case  the  remaining  States  of  Europe 
would  remain  in  neutrality?  All  experience  is  against  such  a 
supposition.  From  the  leading  part  which  France  has  always  taken  in 
politics,  or  from  whatever  cause,  every  war  involving  France  has 
always  speedily  become,  more  or  less,  a  European  war.  If  the  whole 
or  the  greater  part  of  the  European  States,  therefore,  were  drawn  into 
the  Avar,  it  is  obvious  that  neutral  tonnage  sufficient  to  absorb  the 
traffic  of  Britain  could  only  come  from  America,  assuming  that  she 
kept  out  of  the  quarrel.  At  the  beginning  of  a  war  even  she  could 
not  furnish  the  tonnage,  but  she  would  no  doubt  make  extraordinary 
efforts  to  increase  the  supply  as  the  war  continued.  Is  it  certain, 
however,  that  her  flag  would  afford  protection  under  the  Declaration 
of  Paris,  while  she  has  not  become  a  party  to  it  or  accepted  it? 
There  are  reasons  for  entertaining  serious  doubt.  It  must  ever  be 
kept  in  view  that  the  Declaration  of  Paris  in  favour  of  the  neutral 
flag  was  a  concession  to  neutrals  solely,  and  under  which  belligerents, 
as  such,  can  claim  no  right  or  locus  standi  whatever.  It  was  neutrals 
who  suffered  and  who  complained  under  the  former  state  of  the  law, 
and  it  was  to  obviate  the  evils  and  annoyances  to  which  they  were 
exposed  that  the  new  rule  was  established.  But  such  a  concession 
must  be  reciprocally  made,  and  the  party  claiming  to  profit  by  it 
must  be  willing  to  extend  the  same  accommodation  to  others  in  the 
event  of  their  case  becoming  parallel  to  his  own.  "Would  it  be  con- 
sistent with  equity,  then,  that  America  should  take  the  benefit  of  a 
compact  whose  obligations  she  does  not  acknowledge?  I  believe 
merchants  would  have  some  hesitation  in  trusting,  in  time  of  war,  to 
the  sacredness  of  a  flag,  while  a  powerful  enemy  could  plead  so 
strong  a  case  of  equity  on  the  same  side  as  his  interest  would  prompt 
him.  So  much  for  the  war  with  France;  how  would  the  case  stand 
in  the  event  of  war  with  Russia?  I  confess  that  there  is  some 
difficulty  in  speaking  of  Russia^  from  the  great  undeveloped  resources 
of  that  country  as  a  maritime  power;  but,  judging  from  the  ex- 
perience of  the  late  war,  as  long  as  Britain  retains  her  present 
strength  the  danger  could  not  be  very  formidable.  Indeed,  the 
physical  conformation  of  the  Russian  seas  must  always  give  Britain 
a  great  advantage.  Their  effectual  blockade  is  peculiarly  easy.  By 
prompt  measures,  therefore,  at  the  beginning  of  a  war,  the  hostile 
squadrons  would  be  sealed  up  in  their  harbours  and  prevented  from 
doing  harm.  Besides,  it  is  true  of  Russia  as  of  France  (though  it 
may  be  less  perfectly  so),  that  any  war  in  which  she  is  involved  tends 
to  become  a  general  one.  Indeed,  the  interests  of  all  the  European 
States  are  so  closely  knit  together  that  a  quarrel  between  any  two 
tihnost  invariably  involves  others.    We  come,  then,  to  the  case  of  war 
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between  Britain  and  the  United  States,  the  nations  of  Europe  this 
time  preserving  their  neutrality.  I  have  classed  America  as  one  of 
the  great  maritime  powers,  but  her  war-strength  at  sea  is  rather 
potential  than  actual,  being  dependent  on  the  strength  of  her  com- 
mercial marine,  and  her  great  ship-building  and  mechanical  appliances. 
What,  in  the  event  supposed,  would  be  the  position  of  Britain  and  of 
America  under  the  International  Law  now  existing  ?  what  would  it 
be  if  the  proposed  change  were  effected?  As  matters  now  stand, 
the  arm  which  Britain  would  use — the  only  arm  of  offence,  which  in 
the  nature  of  things  it  is  possible  she  could  use — would  be  her  navy. 
It  woidd  act  against  America's  commercial  marine,  and  hinder  it  being 
converted  into  an  armed  marine;  it  would  arrest  her  trade  if  carried 
on  in  her  own  ships  ;  and  as  its  great  preponderance  woidd  enable  it  to 
keep  up  effectual  blockades,  neutrals  would  be  prevented  from  inter- 
posing to  any  considerable  extent.  America's  efforts  on  the  other  hand, 
we  may  suppose,  woidd  be  directed  against  the  Canadas,  and  she 
would  strive  to  put  an  end  to  the  dominion  of  Britain  on  the  Western 
Continent.  But  suppose  the  change  in  the  law  carried  out.  Britain 
would  then  have  her  only  available  arm  tied  behind  her  back,  while 
the  mode  of  aggression  most  open  to  America  would  not  be  interfered 
with.  Not  only  so,  but  the  facility  would  be  greatly  increased  to 
her  of  developing  a  war  navy  out  of  her  merchant  ships  and  sailors. 
The  immunity  of  all  private  property  at  sea  has  been  for  a  consider- 
able time  favourably  regarded  by  American  statesmen.  When  asked 
to  accede  to  the  Declaration  of  Paris  they  made  this  the  condition  on 
which  alone  they  would  accept  it.  Had  their  proposal  been  agreed 
to,  I  am  free  to  say,  without  imputing  unduly  self-interested 
motives,  that  circumstances  might  have  arisen  which  would  have 
made  this  appear  one  of  the  most  remarkable  examples  of  that  skill 
in  bargain  making  which  our  cousins  are  reputed  to  possess,  and 
Avhich  the  rest  of  the  world  admires  and  vainly  attempts  to  emulate. 

It  would  thus  appear  that  it  is  not  at  all  probable  that  Britain 
should  be  at  war  under  the  precise  circumstances  necessary  at  once 
to  render  her  own  shipping  unsafe  and  to  permit  a  large  amount  of 
safe  neutral  tonnage  to  be  available.  In  almost  any  supposable 
event  there  would  only  be  room  for  the  Declaration  of  Paris  to 
operate  partially.  As  long  as  Britain  retains  anything  like  her  pre- 
sent naval  power,  she  will  always  be  able  to  afford  some  protection,  and 
that  not  inconsiderable,  to  her  own  shipping.  The  degree  in  which  this 
protection  might  be  less  perfect  than  that  enjoyed  by  neutrals,  in 
virtue  of  the  Declaration,  would  be  manifested  in  the  form  that  higher 
rates  of  insurance  would  be  charged  on  British  than  on  neutral  ship- 
ping. But  the  increased  demand  (assumed)  upon  neutrals  for  tonnage 
would  raise  their  rates  of  freight,  while  all  the  circumstances  which 
have  given  Britain  the  lead  in  building  and  fitting  out  ships  woidd 
continue  to  operate  the  same  as  ever.  Thus,  even  as  a  question  of 
profit  and  loss,  the  greater  war-risk  to  which  British  shipping  would 
be  exposed  might  not,  I  believe  in  most  cases  would  not,  turn  the 
balance  against  it.    It  must  be  remembered  that  the  declaration  docs 
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not  in  the  slightest  degree  increase  the  danger  to  which  our  ships  1 
-would  be  exposed,  and  to  which  they  have  hitherto  always  been 
exposed,  in  time  of  war.    The  whole  complaint  is  that  a  way  has 
been  opened  in  which  merchants  may  sometimes,  and  under  certain 
circumstances,  send  their  goods  more  safely  than  formerly. 

But  suppose  the  unlikely  contingeucy  to  happen  that  Great  Britain 
should  be  at  war,  and  that  other  states  should  be  neutral  in  such 
concatenation  as  to  bring  about  the  apprehended  mischief ;  suppose 
that  the  commerce  of  Britain  on  the  seas  were  actually  being  trans- 
ferred to  neutrals,  would  these  neutrals,  in  undertaking  for  us  a 
service  of  such  vital  importance,  not  lose  the  character  in  which  the 
Declaration  of  Paris  protects  them  ?    I  must  explain  a  little  more 
fully.    No  one  supposes  that  the  declaration  "the  neutral  flag 
covers  enemy's  goods  "  is  to  have  the  effect  that  all  inquiry  shall  be 
stopped,  and  ship  and  cargo  rendered  sacred  by  the  master's  running 
up,  on  sight  of  a  belligerent  cruiser,  the  flag  of  some  neutral  nation. 
The  assumed  character  must  be  verified.  •  The  inquiry,  however, 
goes  further  than  ascertaining  the  fact  of  nationality.     Is  the 
ship,  or  the  nation  to  which  she  belongs,  engaged  in  a  course 
which  is  truly  consistent  with  the  neutral  profession,  or  no  ? 
The  essence   of  neutrality  consists  in   doing  nothing  either  to 
turn  the  scale  or  to  prevent  its  being  turned— in  leaving  the 
efforts  of  the  belligerents  against  each  other  alike  unaided  and 
unimpeded.    But  there  can  scarcely  be  a  more  effective  aid  to  a 
belligerent  than  at  the  time  when  his  shipping  is,  ex  hjpothesi, 
driven  from  the  seas  to  step  in  and  carry  on  his  commerce  for  him, 
which  otherwise  must  inevitably  be  put  a  stop  to.    Suppose,  for 
example,  that  Britain  was  prevented  by  the  enemy's  cruisers  from 
carrying  on  her  usual  trade  with  India;  or,  to  take  perhaps  a  better 
instance,  suppose  that  during  peace  Britain  was  in  use  to  import  her 
cotton  in  her  own  ships,  but  that  the  pressure  of  war  rendered  the 
continuance  of  the  trade  impossible,  would  a  nation  preserve  its 
neutrality  which  should  interpose,  and  bring  us  in  our  cotton  supply 
as  usual  ?    In  so  doing  it  would  be  rendering  us  far  more  assistance, 
and  doing  far  more  harm,  consequently,  to  our  enemy,  than  if  it 
were  to  supply  us  with  a  body  of  troops  or  with  arms  and  ammunition. 
Indeed,  between  carrying  contraband  of  war  and  acting  as  the 
medium  of  preserving  the  ordinary  commerce  of  Britain  uninjured, 
there  can  be  no  sort  of  comparison,  as  regards  the  importance  ot  the 
services.    It  can  only  be  in  rare  and  exceptional  circumstances  that 
a  cargo  of  contraband  can  be  of  essential  consequence,  whereas  the 
preservation  of  our  trade  would  probably  make  all  the  difference 
between  our  ability  or  the  contrary  to  carry  on  for  a  continuance  or 
time  a  serious  contest.    The  shipping  which  should  thus  relieve  us 
from  the  pressure  put  upon  us  by  our  enemy,  which  should  Jepuve 
him  of  the  fruit  of  his  skill  and  vigilance  at  the  moment  when  other- 
wise  he  would  have  achieved  successes  which  would  have  compenea 
us  to  make  terms  of  peace— the  shipping,  to  whatever  state  belonging, 
which  should  thus  identify  themselves  with  our  cause  and  suppoi 
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our  interests,  could  hardly  be  viewed  otherwise  ^-jjjjjj 
partisans,  indeed,  in  essential  respects  the  same  as  f 
in  our  own  commercial  marine.    Though  I  venture  ^  Bug^t  tbs 
question,  I  cannot,  here,  follow  it  further  ;  it  ^fj^^^o 
courts  would,  on  the  event  occurring,  be  undoubtedly  called  to 

^hufmuch  concerning  the  second  article  of  the  Declaration  of 
Paris  If  there  be  any  truth  in  the  views  which  I  have  endeavoured 
to  state,  the  danger,  under  its  operation,  of  British  shipping  being 
up  rseded,  or  materially  interfered  with  by  foreigner, .which .seem 
«o  alarmin-  upon  the  general  statement,  becomes  very  much  less 
s^whe ^viewed  if  detail  ;  while  if  the  result  predicted  were 
ac  ually  to  ensue,  it  is  at  least  doubtful  whether  in  that  very 
fact,  neutrality  itself,  the  indispensable  condition  nnder  wh^h  ^ 
the  declaration  operates,  would  not  be  violated.  If  the  reason 
assigned  for  making  the  change  fails,  the  conclusion  seems  to  follow 
that  the  change  ought  not  be  made. 

There  is  another  consideration  of  so  much  importance  that  I  can- 
not refrain  from  adverting  to  it.    Whether  the  probable  effect  of  the 
Declaration  of  Paris  be  deemed  less  or  greater,  I  main  am ^that  it 
would  still  be  inexpedient  for  Britain  to  enter  into.f^^°Xh 
which  would  prevent  her  using  her  maritime  power  in ^he  way  which 
she  has  hitherto  found  advantageous.    Would  the  Delation  of 
Paris  itself  stand  the  test  of  hostilities  ?    Much  more,  would  any 
compact  serve  to  protect  the  commerce  of  Britain  during  wai  .  l 
am  bound  to  say  that  the  inevitable  answer  is  not  complimentary to 
human  nature,  and  therefore  I  quote  the  words  of  one  whose  Jus- 
torical  accuracy  no  one  will  doubt,  whom  no  one  will  suspect  ot 
using  other  than  strictly  appropriate  language— I  mean  the. ate  b^r 
William  Molesworth.    «  During  peace,"  he  says  '  men  s  ™udB 
a  tendency  to  conform  to  what  ought  to  be  the  rule  of  mt ernational 
law.    But  in  war,  passion,  hatred,  and  seeming  necessity,  and  the 
fancied  interest  of  the  moment  are  apt  to  determine  the  actions  01 
powerful  belligerents,  who,  often  relying  upon  their  might  set  at 
defiance  the  best  established  rules  of  war."    Is  there  leason  to 
believe  that  as  it  has  been  before,  so  it  would  not  be  again.  Can 
we  fancy  a  case  of  stronger  interest,  of  more  urgent  necessity  than 
would  present  itself  to  the  enemy  of  Britain  in  a  vital  war      is  it 
conceivable  that  he  would  suffer  that  commerce,  which  is  so ,  au 
important  to  us,  which  would  be  so  valuable  a  prey  to  him,  to  con- 
tinue undisturbed  ?    We  should  be  released,  no  doubt  horn ^  the 
compact,  upon  the  failure  of  others  to  comply  with  it,  but  oui ^  hands 
would  be  tied  in  the  beginning  of  a  war,  and  no  one  can  tell  how 
enormous  the  injury  which  in  the  first  instance  might  be  inflicted 
upon  us. 

Note.— In  this  paper,  an  attempt  has  been  made  to  contribute  to  the  discussion 
of  a  single  aspect  only  of  the  question.  Assuming  the  policy  hitherto  followed  by 
Great  Britain  in  holding  enemy's  ships  liablo  to  capture  to  have  boon  m  accord- 
ance both  with  the  dictates  of  humanity,  and  her  own  interest,  as  a  strong 
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maritime  Power,  the  -writer  has  sought  to  examine  -whether  the  Declaration  of 
1856  in  favour  of  neutrals  is  calculated  to  induce  her  now  to  adopt  the  opposite 
rule.  Since  writing,  he  has  not  met  with  any  arguments  leading  him  to  alter  the 
views  he  has  expressed,  or  convincing  him  that  Britain  would  act  wisely  in  placing 
reliance  upon  anything  else  than  her  naval  superiority.  It  must  ever  he  borne  in 
mind  that  apart  from  the  light  of  analogies,  the  only  test  either  of  the  Paris  Declara- 
or  of  any  further  convention  would  he  the  result,  in  the  long  run,  of  a  war  in 
which  important  interests  were  at  stake.  To  allege  apprehensions  of  danger  to 
have  arisen  among  insurers  or  freighters,  on  rumours  of  war,  seems  really  beside 
the  question. 

In  pursuing  the  object  he  had  in  view,  the  writer  was  not  led  to  do  more  than 
refer  to  what  is  undoubtedly  a  most  important  inquiry,  and  which  probably  ought 
to  take  precedence  of  all  others  connected  with  this  subject,  viz.,  whether  the 
proposal  to  exempt  all  private  property  from  war  risk  be  worthy  of  approval  on 
the  score  of  humanity.  If  this  were  satisfactorily  established,  the  judgment  of 
right  thinking  men  (it  may  be  presumed)  would  declare  that  no  selfish  considera- 
tion should  induce  England  to  perpetuate  a  contrary  policy.  But  not  only  has  the 
proposition  not  hitherto  been  made  out,  but  the  balance  of  argument  seems  en- 
tirely the  other  way.  As  it  is  idle  to  dream  of  wars  being  carried  on  without 
injury  and  suffering  (the  infliction  of  which  are  indeed  its  very  essence),  the 
question  comes  to  be  whether  it  is  better  that  the  efforts  of  belligerents  should  be 
directed  in  part  against  the  wealth  and  material  resources  of  their  opponents,  or 
centred  wholly  on  destroying  the  lives  of  their  soldiers  and  sailors.  Under  which 
system  will  the  bulk  of  a  nation  care  most  anxiously  that  peace  should  be  pre- 
served ?  Under  which  will  peace  be  most  speedily  restored  when  unfortunately 
broken  ?  There  can  be  little  doubt  how  these  questions  fall  to  be  answered.  It 
is  fallacious  to  argue  that  the  increased  importance,  at  the  present  time,  of 
maritime  commerce,  or  the  increased  efficiency  of  modern  warlike  appliances  for 
its  interruption,  change  the  conditions  of  the  problem.  Tbe  motives  bearing  upon 
national  opinion  may  have  become  stronger ;  but  the  augmented  efficacy  of  a 
remedy  would  be  a  strange  reason  for  disusing  it  altogether.  It  is  impossible, 
however,  within  the  compass  of  a  note,  to  do  any  justice  to  this  topic. 
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It  having  been  agreed  that, the  Committee  of  this  Department  should 
present  a  report  to  the  annual  meeting  on  any  measures  brought 
before  Parliament,  or  any  circumstances  of  a  public  nature,  relating 
to  international  law,  or  to  production,  commerce,  and  trade,  we  have 
now  to  report  as  follows : — 

During-  the  past  session  of  Parliament  various  motions  were  made 
and  questions  put  with  reference  to  circumstances  arising  out  of  tbe 
contest  between  the  Federal  and  Confederate  States  of  North 
America ;  but  as  these  were  all  more  or  less  of  a  party  character, 
the  Committee  do  uot  consider  it  to  be  within  their  province  to 
advert  to  any  of  them.  It  would  be  still  more  remote  from  the 
objects  of  tbe  Committee  to  make  any  observations  on  the  policy  of 
the  British  Government  in  seizing  vessels  which  are  being  fitted  out 
iu  the  ports  of  this  country  for  the  service  of  one  of  the  belligerents, 
or  on  the  ruling  of  the  Lord  Chief  Baron  in  the  Alexandra  case, 
against  which  a  roll  of  exceptions  has  been  tendered,  and  on  which 
the  Court  of  Exchequer  Chamber  will  have  to  pronounce  judgment. 
The  Committee  have  only  to  express  the  hope  that  the  difficulties 
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which  have  arisen  may  lead  to  the  law  on  this  subject  being  placed 
on  a  safe  and  reasonable  footing. 

A  Bill  was  introduced  in  the  House  of  Commons  by  Mr.  Ewart 
for  decimalizing  our  existing  system  of  weights  and  measures,  and 
for  establishing  an  accordance  between  them  and  those  of  foreign 
countries.  The  Bill  passed  a  second  reading,  but  was  not  proceeded 
with  further.  Different  opinions  have  been  formed  as  to  the  merits 
of  this  measure,  even  among  the  advocates  of  the  decimal  system  ; 
but  as  the  Bill,  from  the  support  it  received  in  the  Hou?e,  is  likely 
to  be  asrain  brought  forward,  the  Committee  recommend  it  to  the 
consideration  of  the  Department.  The  Bill  of  Mr.  Scholefield,  to 
amend  the  law  relating  to  partnership,  is  also  deserving  of  attention. 
This  measure,  which  proposes  to  introduce  the  principle  of  limited 
liability  into  private  partnerships,  after  being  amended  by  a  Select 
Committee  of  the  House  of  Commons,  passed  that  House,  and  was 
brought  into  the  House  of  Lords,  where  it  was  read  a  first  time. 
From  the  lateness  of  the  period  in  the  session  at  which  the  Bill 
arrived  in  the  Upper  House,  no  further  steps  were  taken  with 
reference  to  it,  The  Bill  originally  provided  for  the  registration  of 
all  partnerships,  but  as  amended,  this  provision  was  restricted  to 
partnerships  where  the  liability  is  to  be  limited.  As  the  Bill  will 
without  doubt  be  again  brought  forward,  the  machinery  of  the 
measure  ought  in  the  mean  time  to  be  carefully  considered. 

The  Committee  may  mention  that  a  proposal  has  been  made  by  a 
leading  public  journal  for  the  establishment  of  a  minister  of  agri- 
culture. Although  there  are  great  difficulties  connected  with  such  a 
scheme,  the  suggestion  is  certainly  deserving  of  consideration. 

The  subject  of  international  copyright  in  works  of  literature  and 
art,  which  has  already  occupied  the  attention  of  this  Department, 
has  been  brought  before  the  Law  Amendment  Society,  and  referred 
to  a  committee.  There  is  every  prospect  that  the  committee  will 
thoi-oughly  inquire  into  the  subject,  and  take  active  measures  to 
carry  into  effect  the  views  at  which  it  may  arrive. 
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« Observations  upon  the  Banking  and  Currency  Laws  of  the 
United  Kingdom."    By  James  Delahunty. 
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"The  Town  and  Port  of  Leith  since  1800."    By  D.  Henderson 
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grow  "Cotton  in  Jamaica  by  means  of  the  free  andfairly 
compensated  labour  of  our  own  emancipated  peasantry.  W 
Stephen  Bourne. 
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li  Monetary  Decimals."    By  James  Alexander. 
M  Decimal  Notation."    By  John  Plummer. 
"  On  the  Value  of  a  Ship."    By  J.  R.  Lowndes. 
«  On  the  Value  of  a  Ship."    By  L.  R.  Baily. 
"On  the  Value  of  a  Ship."    By  P.  H.  Rathbone. 
"  On  the  Value  of  a  Ship."    By  Mauley  Hopkins. 
"Valuation  of  Ships."    By  Thos.  S.  Paton. 
"  On  International  Law."    By  James  Anderson,  Q.C. 
"  An  International  Congress  and  Tribunal  for  the  Prevention  of 
War."    By  John  Noble. 

TAXATION. 

Mr.  C.  E.  Macqtjeen,  Secretary  to  the  Financial  Reform  Associa- 
tion, read  a  paper  advocating  the  principles  of  that  association,  which 
he  defined  as  follows  : — 

1.  That  each  subject  should  contribute  to  the  just  necessities  of 
the  State  in  some  fair  or  approximate  proportion  to  his  means  and 
the  advantages  he  enjoys  under  State  protection,  so  that  taxation 
shall  come  to  be  considered  a  just  debt,  not  to  be  shirked  or  re- 
pudiated by  any  honest  man  any  more  than  any  other  debt. 

2.  That  taxation  should  take  and  keep  out  of  the  pockets  of  the 
people  as  little  as  possible  beyond  what  it  yields  to  the  public 
Exchequer. 

3.  That  the  public  revenue  should  be  raised  from  the  property 
and  wealth  of  the  nation,  not  from  the  wants,  comforts,  and  neces- 
sities of  the  people. 

4.  That  taxation  should  be  imposed  in  such  a  manner  that  the 
honest  industry  of  no  man  shall  be  restricted  or  prevented  by 
Custom-house  officer  or  exciseman,  but  every  man  be  left  at  per- 
fect liberty  to  conduct  his  lawful  business  without  prejudice  to 
others,  in  the  way  he  thinks  best  for  his  own  interest,  and  to  ex- 
change the  products  of  the  labour,  skill,  or  capital,  for  the  products 
of  the  labour,  skill,  or  capital  of  every  other  mau  on  the  face  of  the 
earth,  the  public  revenue  being  raised  from  the  profits  of  labour, 
past  or  present,  finally  realized  and  verified,  not  from  its  processes  or 
uncompleted  operations,  the  results  of  which,  in  profit  or  loss,  are 
yet  contingent  and  uncertain. 

The  paper  was  published  at  length  and  circulated  with  the 
Financial  Reformer* 

Mr.  George  Smith  advocated  in  his  paper  the  same  principles. 
After  pointing  out  the  evils  of  indirect  taxation,  he  said,  the  remedy 
was  to  abolish  custom  and  excise  duties  altogether,  and  to.  levy 
whatever  revenue  might  be  necessary  for  the  good  government 
and  security  of  the  State  from  the  property  and  wealth  of  the 
countiy,  not  from  the  food,  drink,  clothing,  or  other  necessaries  or 
comforts  of  the  struggling  masses,  on  whose  wellbeing  that  of  the 
rest  of  the  community  depended. 


*  Published  by  the  Financial  Keform  Association,  Liverpool. 
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DISCUSSION. 

Mr.  Jeffehy  begged  leave  to  inform  the  President  and  the  meeting  that  ao 
invitation  to  attend  and  take  part  in  the  discussion  had  been  sent  by  the  Council 
of  the  Financial  Reform  Association  to  Mr.  Oobden.  That  gentleman  was,  un- 
fortunately, unable  to  comply  with  it,  but  he  had  sent  a  letter,  which  it  would  bo 
well  to  have  read  before  the  discussion  commenced. 

The  Pkesident  and  the  meeting  having  acquiesced  in  the  proposition,  the  fol- 
lowing letter  wTas  read  by  Mr.  Macqueen  : — 

»  Midhurst,  Oct.  3,  1863. 
"  Deae  Sm,— As  I  shall  uot  be  in  Edinburgh  at  the  approaching  meeting  of  the 
Social  Science  Association,  it  will  not  bo  in  my  power  to  take  part  in  your  discus- 
sion respecting  the  comparative  demerits  of  direct  and  indirect  taxation.  1  say 
demerits,  because  it  is  really  little  moro  than  a  question  as  to  the  form  in  which 
we  shall  tolerate  a  necessary  evil;  but,  admitting  the  necessity  of  raising  a  given 
sum  of  money  for  the  expenses  of  Government,  there  can  really  be  no  argument, 
in  the  abstract,  why  it  should  not  be  raised  in  that  form  which  is  the  least  costly 
and  inconvenient  for  the  public.  I  say  in  the  abstract,  because  T  know  all  the  ad- 
vantage which  the  advocacy  of  an  abstract  principle  gives  in  bringing  your 
'  practical'  man  to  subjection.  Nobody  can  deny  that  Customs  and  Excise  duties, 
and  other  indirect  taxes,  are  more  cpstly  in  the  collection  than  a  direct  levy  of 
taxation;  and  nobody,  who  has  examined  the  subject,  can  doubt  that  they  obstruct 
commerce,  impede  manufactures,  and  check  the  production  of  wealth.  Tf  a  proof 
of  this  be  required,  compare  the  progress  of  a  free  port  like  Hamburg  with  a 
Customs-bound  place  like  Havre.  As  to  the  difficulty  of  substituting  direct  or 
indirect  taxation,  that  is  a  task  for  statesmen  to  accomplish.  Once  convince  the 
public  of  the  soundness  of  your  principle,  and  you  will  soon  have  a  Huskisson,  a 
Peel,  and  a  Gladstone  ready  to  put  them  into  practice.  The  local  legislation  of 
our  town-councils  has  already  shown  the  way.  The  municipal  governments  of 
our  cities  contrive  to  raise  their  funds  by  a  direct  tax,  instead  of  an  octroi,  which 
is  considered  an  impossible  achievement  by  the  towns  of  the  Continent.  Now, 
what  are  the  taxes  on  tea,  sugar,  coffee,  &c,  levied  at  our  Custom-houses,  but  so 
many  octroi  dues  on  a  large  scale  ?  How  impossible  it  would  be  to  put  up  barriers 
at  the  entrance  to  Edinburgh  or  Manchester  to  collect  the  municipal  rates  in  the 
clumsy  form  of  a  duty  on  the  daily  supplies  of  those  cities  ;  and  I  am  as  firmly 
convinced  as  of  my  existence,  that  if  we  could  have  for  a  few  years  that  expe- 
rience of  all  the  advantages  which  an  abolition  of  import  duties  into  this  kingdom 
would  give  us,  it  would  be  as  impossible  to  replace  the  Custom-house  as  a  sub- 
stitute "for  the  collector  of  direct  taxes,  as  it  would  now  be  to  levy  octroi  dues  at 
the  suburbs  of  our  large  towns  instead  of  the  direct  rates  which  are  collected 
from  house  to  house  for  municipal  purposes.  Of  course,  you  will  be  met  by  poli- 
ticians of  all  parties  with  the  assertion  that  your  plan  is  impracticable,  which 
means  only  that  it  cannot  be  at  present  adopted  with  advantage  by  either  of  the 
existing  political  parties  ;  but,  I  repeat,  if  you  can  beat  your  opponents  in  the 
field  of  abstract  argument,  you  will,  sooner  or  later,  find  statesmen  who  will  be 
proud  to  give  a  legislative  triumph  to  your  principles.  It  is  only  a  question  ot 
time  "  Believe  mo,  yours  faithfully, 

»  C.  E.  Macqueen,  Esq."  "  R-  Cobdex. 

Mr.  Babuchson,  of  Liverpool,  said  he  was  in  Brussels  last  year  when  this 
question  was  discussed,  and  there  was  only  one  opinion  there,  viz.,  that  tne 
Custom-house  should  be  abolished.  But,  then,  the  only  proposition  made  was 
that  it  should  bo  done  by  a  reduction  of  military  expenditure— by  dispensing 
with  a  standing  army.  'The  neutrality  of  the  country  being  guaranteed  by 
Europe,  the  Belgian  free-traders  held  that  there  was  no  occasion  for  a  standing 
army.  H  we  could  dispense  with  our  standing  army,  and  depend  upon  volunteers 
in  case  of  invasion,  wo  too  might  abolish  tho  Custom-house ;  but  so  long  as 
France,  Russia,  and  Austria  kept  armies  of  000,000  men  on  foot,  how  could  ttus 
be  done?  Holland,  since  she  had  diminished  her  Customs  duties,  had  so  greatly 
increased  in  prosperity  that  she  had  been  enabled  not  only  to  pay  ofl  pari  ot  n« 
national  debt,  but  to  expend  large  sums  on  railways  and  other  public  woiks. 
The  abolition  of  Customs  and  Excise  would  bo  beneficial  to  all  classes  ot  tno 
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community ;  but  those  who  advocated  it  should  show  how  tho  thing  could  bo 
done — how  the  forty-two  millions  now  raised  by  indirect  taxation  could  bo  ob- 
tained. From  one  of  the  papers  road  it  appeared  that  tho  working  man  paid 
upwards  of  £12  10s.  annually;  but  to  obtain  that  sum,  5.s\  wcokly,  from  him  by 
a  direct  tax  would  be  very  difficult.  Tho  Financial  Reform  Association  ought  to 
prove  that  it  could  be  done. 

Mr.  Noble  said  that  tho  gentleman  seemed  to  forgot  that  tho  £12  10s.  was  not 
paid  to  tho  tiovornment.    Only  about  half  of  it  wont  to  the  Exchequer. 

Mr.  Jeffery  spoke  at  some  length,  showing  that  the  reduction  of  the  Customs 
and  Excise  duties  had  enormously  increased  the  trade  of  tho  country,  and  anti- 
cipating still  greater  benefits  from  their  abolition. 

Mr.  Henry  Fawcett  said  he  knew  that  to  say  a  syllable  in  favour  of  indirect 
taxation  in  the  presence  of  a  deputation  from  the  Liverpool  Financial  Reform 
Association  was  a  very  hazardous  proceeding.  These  gentlemen  were  so  enthu- 
siastic, their  statements  were  so  strong,  their  language  so  violent,  that  he  would 
not  have  ventured  upon  the  task  of  opposing  them  had  he  not  felt  that  a  dis- 
cussion entirely  on  one  side  was  of  no  use  whatever.  When  he  heard  indirect 
taxation  described  as  a  leprosy  blighting  the  intellect  of  the  country,  destroying 
its  morality,  and  ruining  its  trade,  he  thought  it  very  desirable  that  somebody 
who  had  looked  into  their  reports  should  eliminate  somo  extraneous  topics  that 
had  been  introduced,  lest  it  should  be  supposed  that  there  was  nothing  to  be 
said  on  the  other  side  of  the  question.  The  great  difficulty  he  had  always  felt 
with  the  case  of  the  Financial  Reform  Association  was  that  they  proposed  nothing. 
They  said  "Let  us  agitate  the  country;  let  us  assume  that  indirect  taxation  is 
a  very  bad  thing ;  let  us  not  trouble  ourselves  about  details ;  let  us  go  to  the 
Chancellor  of  the  Exchequer,  and  say  to  him  '  We  aro  determined  to  have  indirect 
taxation  abolished,  and  it  is  your  business  to  devise  the  way  of  raising  the  revenue 
without  it.'  "  But,  so  long  as  they  based  their  conduct  on  that  ground,  they  were 
not  acting  as  practical  men  should  act.  If  there  were  injustice  and  hardship 
connected  with  indirect  taxation — and  he  fully  admitted  that  there  was — there 
was  also  injustice  and  hardship  connected  with  direct  taxation  ;  and  no  financier 
that  ever  lived,  no  writer  on  political  economy,  no  member  of  the  Liverpool 
Financial  Reform  Association,  had  ever  shown  how  a  largo  revenue 
could  be  raised  without  inflicting  great  injustice,  and  producing  many 
evils  to  the  community.  These  were  evils  inseparable  from  taxation, 
however  levied.  He  knew  very  well  the  argument  used  by  the  opponents 
of  indirect  taxation ;  they  said  it  took  too  much  from  the  poor  man. 
Well,  if  it  did  take  too  much  from  him,  that  was  not  an  unanswerable 
argument.  Supposing  that  it  did  press  upon  the  poor  man — and  he  was  perfectly 
ready  to  admit  that  it  did — the  argument  only  amounted  to  this,  that  there  was 
not  a  sufficient  amount  of  direct  as  compared  with  indirect  taxation.  It' was  said 
that  indirect  taxation  placed  impediments  in  tho  way  of  trade ;  no  doubt  it  did, 
but  the  distinction  between  taxes  which  acted  as  protective  duties,  and  taxes  im- 
posed for  revenue  only  was  very  great.  Protection  he  considered  to  be  abolished, 
and  he  believed  they  could  havo  perfectly  free  trade  with  indirect  taxation,  so 
that  the  question  of  free-trade  had  nothing  at  all  to  do  with  the  matter.  There- 
fore, when  gentlemen  brought  forward  arguments  against  protection,  they  must 
not  suppose  that  they  were  saying  anything  to  tho  puipose  against  indirect  taxa- 
tion. No  one  could  deny  that  Customs  and  Exciso  duties  placed  impediments  in  the 
way  of  trade;  but  it  did  not  therefore  follow  that  trade  was  not  free.  These 
gentlemen  also  seemed  to  say  that  indirect  taxation  encouraged  extravagant 
expenditure.  He  could  not  see  any  force  in  that  observation.  It  was  all  very 
well  to  make  it,  but  still  it  did  not  seem  to  be  of  much  value-  unless  it  was  based 
upon  some  definite  facts.  But  there  were  disadvantages  connected  with  direct 
taxation  which  were  equally  great.  In  the  first  place,  it  laboured  under  one  of 
the  greatest  objections  that  could  attach  to  any  tax — that  was,  that  it  was  an  im- 
post upon  saving,  and  not  upon  expenditure.  It  was  ono  of  the  first  axioms  of 
political  economy  that  the  man  who  benefitted  tho  working  classes  was  he  who 
accumulated  capital,  and  not  ho  who  spent  it  upon  his  own  personal  indulgence  ; 
and  therefore  a  serious  impost  upon  saving  was  a  direct  blow  at  tho  accumulation 
of  capital.    That  was  a  serious  objoction  to  direct  taxation.    Again,  suppose  they 
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had  a  large  income-tax— which  they  must  have  if  the  views  of  the  Financial 
Reform  Association  were  adopted— see  how  the  present  injustice  of  the  income- 
tax  would  be  increased ;  how  difficult  it  would  be  to  raise  a  large  revenue  with 
certainty  and  precision.     If  there  were  any  tax  in  the  world  that  tended  to  sap 
and  destroy  the  morality  of  a  country  it  was  an  income-tax.    The  case  of  the  in- 
habitants of  a  certain  street  in  London,  whose  property  was  wanted  for  improve- 
ments was  one  in  point.    They  made  large  demands  for  compensation;  some  one 
had  the  curiosity  to  compare  them  with  their  returns  under  the  income-tax,  and 
the  difference  was  amazing.    No  means  could  be  devised  to  ascertain  the  profits 
of  men  in  business;  but  persons  with  fixed  salaries  wore  compelled  to  pay  to  the 
last  farthing    There  was  necessarily  inequality  connected  with  every  tax ;  but  it 
the  whole  revenue  were  raised  by  one  tax,  the  inequality  would  be  greatly  in- 
creased.   The  only  way  to  remedy  it  was  to  raise  the  revemie  as  under  our 
Present  system,  by  different  taxes,  so  that  the .  inequality  might  be  spread  oyer 
different  lections  of  the  community,  and  inequality  m  one  direction  compensated 
by  inequality  in  another.    He  could  not  understand  the  argument  of  the  Liver- 
pool Association  that  the  working  man  was  too  much  taxed     He  knew  it  was  a 
favourite  doctrine  of  theirs,  but  he  thought  it  a  delusive  doctrine:  he  thought 
that  people  who  professed  to  have  studied  the  question  ought  not  to  come  forward 
and  pander  to  such  a  prejudice  as  that.    The  working  man  received  the  protec- 
tion of  the  State;  under  it  he  enjoyed  security  and  other  advantages ;  and  was 
he  to  pay  nothing  for  the  benefits  he  received?     It  was  not  the  Lancashire 
operative  that  was  too  heavily  taxed  under  the  present  system,  but  the  hard 
S  clerk,  at  a  salary  of  £100  to  £150  a  year,  that  was  too  hardly  used.  Mr 
Oobden  was  a  great  friend  of  his,  but  on  this  subject  Mr.  Cobden  did  not  exhibit 
the  p  -actica   wisdom  that  distinguished  him.    That  letter  of  his  was  entire  y 
devo  d  o   any  practical  proposal.    If  the  opponents  of  the  present  system  could 
not  come  forward  with  some  practical  plan  showing  how  the  revenue  was  to  be 
raised Tf  Customs  and  Excise  duties  were  abolished,  it  was  useless  to  make  these 
reSr  appeals    The  papers  which  they  read,  and  the  discussions  they  raised, 
3 only  em ent  when  nothing  was  heard  on  the  opposite  side;  and  nothing 
3  tfyffita  the  cause  they  supported  until  they  ^  ^ljtJ°Ze 
definite  and  feasible  plan  of  taxation.    For  his  own  part,  ho  behved  that  tue 
JSntmode  oi  raising  the  revenue  was  as  just  and  as  equitable  as  any  other 

mode  which  he  had  ever  seen  proposed.    , 

Mr  Noble  was  glad  to  find  that  on  one  point,  at  least  they  were  all  agreed- 
free-teade  but,  unfortunately,  they  differred  as  to  what  free-trade  was  It 
hee-xiacie    dux,  decree.    But.  turn  the  question  as  they  would,  it 

"^f^^ST&^tS^on  an  article,  whether  imported  or  made 
SSfc^S  a  fo£  hoTto  consumer  and  producer.  Mr.  Fawcett  seemed  entirely 
at  B*ti*,™*  a  loss  0  b     fitg  wMoh  the  00tmtlT  had  derived  from  such 

5£  hee^eiatnehad  made,  and  of  the  still 

iid^o^ 

mi^hf occt  on^y  u^e  strong  language,  but  they  had  a  fn^5« 

paying  it    As  to  taxing  expenditure  and  not  capital,  *  1 .  t  was  it  but  m 
employment  of  labour?    The  working,  classes  were     I  > 
the  wealth  of  the  country  was  far  more  ""^^.'y^".^       in  in  th 
ehant,  manufacturer,  or  trader  turned  oye<r his  capital  . .pa,      >     ^  imli 
course  of  the  year,  whilst  the  saving  man  did  ^ 
roct  tax  removed  gave  increased  moans  of  employing  the  population. 
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cett,  who  professed  to  bo  familiar  with  the  publications  of  the  Financial  Reform 
Association,  chargod  it  with  pandering  to  tho  prejudices  of  the  working  classes  : 
but  he  challenged  Mr.  Fawcett  to  produce  from  them  a  single  sentence  bearing 
out  that  charge.  That  it  denounced  tho  present  system  as  unfair  towards  the 
working  classes  was  most  true  ;  but  it  showed  that  tho  system  was  unfair.  If  it 
could  be  proved,  as  it  could,  that  under  a  proper  system  tho  working  man  would 
only  have  to  pay  five  per  cent,  instead  of  ten,  or  even  twenty,  as  at  present,  the 
difficulty  would  not  lie  with  the  working  classes.  Mr.  Cobden  was  surely  some 
authority  in  favour  of  the  course  hitherto  pursued  by  the  Association.  What  it 
had  to  do  was  this,  by  appeals  to  reason  and  to  facts,  to  demonstrate  that  indirect 
taxation  was  injurious  to  all  classes  of  the  community,  and  so  to  convince  the 
public  mind  of  the  soundness  of  its  principles,  that  public  opinion  would  compel 
the  Government  to  carry  them  into  effect.  A  minister  had  been  found  to  repeal 
the  Corn  Law.  and  a  minister  would  be  found  to  repeal  the  duties  on  tea,  sugar, 
and  coffee,  and  other  duties  also.  Mr.  Fawcett  admitted  the  evils  of  indirect 
taxation,  though  he  seemed  to  think  them  compensated  by  the  evils  of  direct  tax- 
ation, as  at  present  administered;  but  Mr.  Fawcett  admitted  that  free-trade  was 
beneficial,  and  if  he  only  turned  his  mind  a  little  more  attentively  to  the  subject, 
he  might  come  to  see  that  entire  freedom  of  trade  would  be  a  still  greater  blessing, 
only  to  be  obtained  by  means  of  direct  taxation. 

Mr.  J.  A.  Lawson,  LL.D.,  Solicitor-General  for  Ireland,  thought  that  the 
Liverpool  Financial  Reform  Association  had  exercised  a  very  sound  discretion 
in  not  propounding  any  scheme  of  taxation.  In  his  opinion,  any  scheme  which 
they  might  bring  forward  would  be  liable  to  greater  objections  than  any  that 
could  be  alleged  against  the  present  system.  No  doubt  the  perfection  of 
social  life  would  be  an  exemption  from  ail  taxation  ;  but  since  they  had  to  raise 
seventy  millions  of  taxes,  the  only  question  was  as  to  the  least  disagreeable 
mode  of  performing  a  very  disagreeable  operation.  They  might  sweeten 
physic  for  children,  but  in  no  way  whatever  could  they  make  a  tax  agreeable. 
The  Liverpool  Association  preached  tirades  against  indirect  taxation  ;  but,  in  his 
opinion,  the  only  sound  mode  of  raising  the  revenue  was  by  a  judicious  mixture 
of  the  two  systems  ;  and  a  more  injurious  thing  than  the  demolition  of  the  Custom- 
house he  could  not  imagine.  This  Association  said  that  it  opposed  indirect  tax- 
ation because  it  supported  free-trade ;  but  what  had  indirect  taxation  to  do  with 
free-trade  ?  It  might  have  interfered  with  free-trade  before  1842 :  but  there 
was  no  foundation  for  the  objection  now,  when  so  many  duties  had  been  annihi- 
lated. They  were  told  that  indirect  taxation  extracted  upwards  of  £12  10s.  yearly, 
from  the  working  man;  that  might  be  so,  or  it  might  not;  but  if  it  were  true, 
how  could  they  extract  that  sum  from  him  by  direct  taxation  ?  Clearly  the 
revenue  could  not  be  so  raised,  for  it  would  be  utterly  impossible  to  extract  any 
such  sum  from  the  working  man.  The  calculations,  statistics,  and  abstract  rea- 
sonings of  the  Liverpool  Financial  Society  looked  very  well  upon  paper ;  but,  tried 
by  the  test  of  reason,  and  brought  before  the  tribunal  of  rational  men,  they  would 
not  bear  examination,  and  must  be  condemned.  Let  the  Association  show  what 
it  was  that  they  woidd  substitute  for  the  present  system  before  they  called  for  its 
destruction. 

Mr.  Duncan  M'Lahen  said  that  a  meeting  of  this  kind  was  more  for  the  consi- 
deration of  principles  and  the  testing  of  facts,  than  for  the  settlement  of  details. 
He  wished  to  point  out  a  few  of  the  evils  of  the  present  system  of  taxation.  The 
four  great  taxes  were  those  on  tea,  sugar,  malt,  and  tobacco,  which,  for  tho  pur- 
pose of  his  argument,  ho  woidd  take  as  yielding  5$  millions  each.  There  was  also 
the  tax  on  spirits,  yielding  about  11  millions,  but  into  that  ho  would  not  entor. 
Taking  tho  others,  he  proposed  to  show  how  unjustly  oach  of  them  pressed  on  the 
industrial  classes.  Take  the  duty  on  tea,  for  example,  now  Is.  per  lb.  ;  and  take 
the  richest  families  in  tho  country,  suppose  the  House  of  Peers,  consisting  of  some 
400  individuals.  They  had  large  establishments,  and  it  was  commonly  said  that 
the  articles  used  by  them  must  be  included  in  comparisons  of  this  kind.  But  that 
was  a  mistake,  for  whothor  tho  establishments  were  furnished  with  tho  articlos,  or 
with  money  to  buy  them,  the  tax  fell  upon  tho  servant,  and  not  upon  tho  master. 
It  was  only  the.  family  proper  of  the  rich  man  with"  which  they  had  to  deal.  Tako 
toa:  he  did  not  suppose  that  any  one  of  these  families  consumed  more  than  lib. 
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weekly,  and  that  would  be  Is.  a  weok,  or  £2  10s.  per  annum,  or  £1,000  a  year, 
from  'these  400  families  towards  a  tax  of  5|  millions.    Take  the  neighbouring 
article  of  sugar,  the  duty  on  which  was  something  less  than  2d.  per  lb. ;  he  did 
not  think  that  any  one  of  these,  rich  families  consumed  more  than  a  pound  a  day, 
which  would  be  about  a  shilling  a  week,  or  £2  10s.  a  year,  which  each  family  con- 
tributed towards  a  tax  of  5£  millions,  or  more  nearly  OA  millions.    As  to  the  malt 
tax,  ho  need  not  enter  particularly  into  that ;  but  ho  supposed  that,  as  they  did 
not  drink  much  malt  liquor,  he  might  assume  that  each  family  paid  another 
shilling  a  week.   As  to  the  duty  on  tobacco,  similar  remarks  were  applicable  to  it, 
The  bank  clerks,  and  others,  at  salaries  of  £100  to  £150,  for  whom  Mr.  Fawcett 
professed  such  sympathy,  paid  more  money  than  tho  whole  House  of  Peers.  The 
richest  men  in  the  country,  deriving  their  wealth  from  it,  could  go  to  live  upon 
the  Continent,  as  many  of  them  did,  and  many  of  them  got  well  paid  for  going 
abroad,  and  both  classes  thus  escaped  indirect  taxation  altogether.    As  to  spirits, 
he  assumed  that  each  family  contributed  anothor  £12  10s.  annually  to  the  revenue; 
and  ho  thought  that  nothing  could  more  clearly  show  tho  monstrous  injustice  of 
the  present  system  than  the  fact  that  to  the  33  millions  of  indirect  taxes  the 
whole  House  of  Peers  did  not  pay  more  than  £10,000    He  met  lately  a  man  of 
large  property,  who,  after  observing  that  he  used  scarcely  any  taxed  article,  said 
to  him,  "  The  fact  is,  I  am  ashamed  of  myself  with  respect  to  taxation;  for,  if  it 
were  it  not  for  the  income-tax,  I  should  pay  nothing  towards  the  government  of 
the  country."    There  were  thousands  of  such  instances,  and  the  evil  was  so 
great  that  'it  required  a  remedy.    But  he  thought,  with  Mr.  Fawcett,  that  the 
Liverpool  Financial  Eoform  Association  ought  to  bring  forward  some  definite 
plan  something  distinct  to  be  fought  for  and  carried.    He  did  not  concur  in  the 
objections  made  to  Mr.  Gobden's  letter.    Mr.  Cobdon  acted  wisely  in  merely  en- 
forcing principles  ;  but  he  thought  the  Liverpool  Association  did  not  act  wisely  in 
not  showing  how  they  could  be  carried  into  effect.    The  present  system  of  indirect 
taxation  was  most  unjust,  and  it  could  not  stand  for  another  generation.    Ho  was 
old  enough  to  remember  tho  struggle  for  the  abolition  of  the  Corn  Laws,  and  for 
other  reforms  down  to  the  very  last,  the  repeal  of  the  paper  duty,  and  he  had 
heard  all  the  arguments  and  objections  respectingdirecttaxationurged  over  and  over 
against  each  in  its  turn.    Take  up  Hansard,  and  they  would  find  them  all  stereo- 
typed there     But  this  question  was  a  great  and  growing  one.    It  might  not  come 
all  at  once  ;  but  it  would  come  ;  and  ho  was  quite  certain  that  when  it  did  come 
the  whole  country  would  be  benefitted  by  it.  As  to  free-trade  being  only  the  anti- 
thesis of  trade  under  protective  duties,  we  had  not,  at  present,  free-trade  m  the 
sense  of  the  Financial  Reform  Association,  but  only  an  open  trade. 

Mr  George  Harrison,  Edinburgh,  said  that  he  hoped  that  tho  next  time  their 
friends  from  Liverpool  came  before  them,  they  would  come  with  some  definite 
and  practical  plan.  He  quito  agreed  that  a  large  reduction  of  the  tea  and  sugar 
duties  might  bo  very  desirable ;  but  he  thought  wine,  spirits,  and  tobacco,  from 
which  so  large  a  revenue  was  derived,  very  proper  subjects  for  taxation  i±B 
deprecated  any  attempt  to  agitate  the  country  for  tho  purpose  of  frightening 
the  Government  into  tho  abolition  of  these  taxes  until  it  was  produced. 

THE  BANKING  AND  CURRENCY  LAWS. 

Mr  James  Delahunty read  "  Some  Observations  upon  the  Banking 
and  Currency  Laws  of  the  United  Kingdom,"  in  which  he  expressed 
his  opinion  that  England  at  the  present  time  had,  next  to  France, 
the  Lest  currency  system  in  the  world.  Scotland  and  Ireland  Had 
the  worst.  England  had  good  money  laws.  She  had  a  mixed  cur- 
rency of  metals  and  bank-note  paper  of  £5  and  upwards.  1M 
circulation  of  gold  was  unrestricted,  and  not  interfered  witfl 
by  such  note  circulation;  and  owing  to  the  gold  discoveries  tne 
amount  in  circulation  was-  constantly  increasing;  and  money  being 
abundant,  employment,  and  consequent  production,  resulted,    bco  - 
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laud  and  Ireland  had  bad  money  laws,  the  bank-note  currency  being 
bv  law  restricted  to  a  limited  amount  for  over,*  and  the  banks  being 
authorized  to  issue  a  portion  of  this  limited  circulation  in  £1  notes, 
the  specie  was  thereby  excluded,  and  money  was  scarce,  so  much  so 
that  the  gold  circulation  of  England  or  France  was  fully  1,000  per 
cent,  more  per  head,  according  to  population,  than  the  combined  cir- 
culation of  £1  notes  aud  gold  in  Scotland  and  Ireland.  In  France, 
where  no  small  paper  circulated,  the  Bank  of  France,  with  a  paid-up 
capital  considerably  less  than  the  banks  in  Scotland,  had  at  present 
a  large  note  circulation  of  807,651,525f.,  or  £32,306,061  sterling; 
while  the  circulation  of  all  the  banks  iu  Scotland  was  but  £4,1 15,601, 
about  two  millions  in  large  notes,  and  two  millions  in  small;  and  the 
Bank  of  Ireland  circulation  was  but  £2,270,550,  of  which  £1,456,675 
was  in  large  notes,  and  £813,875  in  small.  Remarking  upon  this 
difference  of  system,  he  said — Paper  money  has  been  used  as  a 
circulating  medium  in  different  ways,  the  principal  of  which  are  as 
follows  : — 

First.  In  large  notes  convertible  into  gold  on  demand,  as  in  Eng- 
land and  France.  Secondly.  In  large  and  small  notes  convertible  into 
gold  on  demand,  the  quantities  of  notes  and  number  of  issuing  banks 
being  limited  by  law,  as  now  in  Scotland  and  Ireland.  Thirdly,  In 
large  and  small  notes  convertible  into  gold  on  demand,  as  in  Eng- 
land from  1819  to  1826,  and  in  Scotland  and  Ireland  from  1819  to 
1845,  and  in  the  principal  American  States  before  the  present  war. 
Fourthly.  In  large  and  small  notes  not  convertible  into  gold  on  de- 
mand, as  in  Russia,  Austria,  and  the  American  States  since  the  war. 

The  first  system,  which  experience  has  proved  to  be  the  best, 
allows  the  gold  to  flow  in  and  out  unrestricted  and  unimpeded;  and 
abundance  of  money  consequently  exists.  The  second,  which  is  the 
worst  system  of  all,  excludes  gold,  and  the  law  limiting  the  quantity 
of  notes,  a  fixed  and  small  monthly  circulating  medium  is  enforced, 
no  matter  what  may  be  the  increase  or  expansion  of  money 
throughout  other  parts  of  the  world.  The  third  excludes  gold,  and, 
therefore,  the  quantity  of  paper  must  be  limited,  as  the  result  of  its 
increase  and  expansion,  under  this  system,  has  invariably  ended  in 
panics,  bankruptcy,  aud  ruin.  The  fourth  excludes  th^  gold,  and 
although  paper  money  may  be  abundant,  it  is  of  no  use  in  foreign 
exchanges,  and  its  price  in  exchange  for  gold  will  depend  on  the 
credit  and  solvency  of  the  issuers.  As  a  proof  of  the  effects  of  the 
first  and  second  systems,  compare  the  position  of  the  currencies  of 
the  three  countries  before  the  prohibition  of  £1  notes  in  England  in 
1826  and  the  present  day,  it  being  remembered  that  previous  to 
1826,  owing  to  the  currency  of  small  notes,  gold  was  as  prac- 


*  This  statement  of  the  author  is  not  quito  correct.  Bankers  in  Ireland  and 
Scotland  are  not  to  have  in  circulation  upon  an  average  of  a  period  of  four  weeks 
a  greater  amount  of  notes  than  an  amount  composed  of  tho  sums  cortified  by  the 
Commissioners  of  Stamps  and  Taxes,  and  tho  monthly  averago  amount  of  gold 
and  silver  held  by  such  bankers  during  a  period  of  four  -weeks.  8  &  9  Vic. 
c.  37,  s.  14;  8  &  9  Vic.  c.  38,  s.  6.— Ed. 
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tically  excluded  from  circulation  in  England  as  it  is  at  present  from 
Scotland  and  Ireland.    In  1821,  the  population  of  England  and 
Wales  was  11,978,875,  of  Scotland  2,013,459,  of  Ireland  6,802,093. 
In  1822-3,  the  gold  being  excluded,  the  paper  circulation  was, 
in  England,  £26,239,730;  in  Scotland,  £3,462,012;  in  Ireland, 
£6,559,931.    In  1825,  previous  to  the  great  failure  of  the  banks, 
it  was,  in  England,   £34,021,738;  in  Scotland,  £4,683,212;  in 
Ireland,  £8,059,932;  averaging,  according  to  population,  £2  10s.  per 
head  for  Englaud,  £2  4s.  for  Scotland,  aud  £1  3s.  for  Ireland.  In 
1861,  the  population  of  England  and  Wales  was  20,061,725;  Scotland, 
3,061,329;  Ireland,  5,792,055.    The  circulation  of  England  is  now 
about  £100,000,000  of  gold,  aud  £27,120,627  of  notes;  Scotland, 
about  £250,000  of  gold,  and  £4,113,607  of  notes,  total  £4,363,607; 
Ireland  about  £250,000  of  gold,  and  £4,882,173,  total  £5,132,173;. 
being   as   average   per   head  of  £6  5s.  for   England;   £1  9s. 
for  Scotland;  and  18s.  for  Ireland;  and  whilst  the  annual  gold  sup- 
plies must  further  add  to  the  money  of  England,  there  is  not  under 
the  present  legislation  the  slightest  chance  of  increase  for  Scotland 
or  Ireland.    The  increase  of  money  in  France  since  the  recent  gold 
discoveries  and  the  removal  of  restrictions  on  trade  and  commerce  is 
wonderful  and  astounding.    In  1846,  its  specie  was  £120,000,000 
sterling,  it  is  now  £240,000,000.  The  note  circulation  of  the  Bank  of 
France  was,  in  1846,  £10,487,600;  in  April,  1863,  £31,007,231.  The 
specie  in  its  coffers  was,  in  1846,  £4,043,280;  in  1863,  £15,066,975. 
The  gold  coined  at  the  mint  for  the  six  years  up  to  185!)  amounted 
in  value  to  2,857,763,260  fraucs,  or  £114,310,528  sterling,  viz.,  in 
1853,  £12,518,560;  in  1854,  £21,061,128;  in  1855,  £17,897,122;  in 
1856,  £20,331,279;  in  1857,  £22,002,459;  and  in  1858,  £19,000,000. 
The  gold  coinage  at  the  London  mint  for  those  six  years  was 
£37,206,234.     Mr.  Delahunty  went  on  to  say  that  Scotland  and 
Ireland  had  each  the  true  elements  of  wealth,  namely,  a  hardy  and 
intelligent  population,  and  a  country  studded  with  harbours,  and  easy 
of  access  from  all  nations  of  the  world.    All  they  required  was  free 
trade— free  exchange.    This  they  had  not  as  long  as  gold,  the  real 
money  of  the  world,  was  excluded.   This  restriction  and  contraction 
of  the  money  circulation  paralysed  industrious  nations,  impeded  the 
free  and  quick  exchanges  of  the  local  products  of  labour,  obstructed 
the  creation  of  commodities,  prevented  the  establishment  of  manu- 
factories, shut  up  the  sources  of  employment,  depressed  and  kept 
down  the  labourer,  mechanic,  trader,  and  merchant,  and  forced  a 
large  amount  of  the  population  to  emigrate  and  seek  employment  in 
other  lands.    If,  as  he  believed,  the  wellbeing  and  advancement  ot 
the  Scotch  and  Irish  people  were  greatly  interfered  with  and  injured 
by  bad  laws  that  contracted  and  limited  the  money  circulation,  tne 
sooner  some  move  was  made  to  reform  them  the  better.    I  he  mwe 
extension  to  Scotland  and  Ireland  of  the  English  Act  of  1826,  prom- 
biting  small  notes,  would  effect  that.    Twelve  lines  of  an  Act  or 
Parliament  would  accomplish  this  desirable  result.    It  appealed  to 
him  that  the  banking  and  currency  laws  of  Engla.nl  were  very  per- 
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feet.  They  might  be  improved,  but  it  should  be  done  with  caution. 
The  securing  of  a  large  and  extensive  metal  basis  ensured  the  con- 
vertibility of  the  note  without  interfering  with  the  flow  of  specie; 
but  he  should  prefer  that  this  were  effected  rather  by  increasing  the 
amount  or  denomination  of  the  note  than  by  limiting  the  quantity, 
which  system,  it  was  alleged,  had  at  times  worked  most  injuriously 
for  the  commercial  and  trading  interests. 

Several  gentlemen  present  expressed  disapproval  of  the  remarks  ot 
Mr.  Delahunty,  and  expressed  their  satisfaction  with  the  present 
note  system  of  the  Scotch  banks. 

THE  PAPER  TRADE. 

Mr.  J.  Evaxs  read  a  paper,  "  On  the  Manner  in  which  the  British 
Paper  Manufacture  is  Affected  by  Foreign  Legislation."    After  a 
brief  introduction,  he  stated  that  during  the  last  few  years  the  annual 
importation  of  rags  into  the  United  Kingdom  amounted  to  20,000 
tons.    The  importation  into  the  United  States  in  1857  was  nearly 
equal.    On  the  Continent  of  Europe  the  supply  of  rags  was  far  in 
excess  of  the  home  demand.    Great  Britain  and  the  United  States 
had  derived  their  supply  chiefly  from  the  European  markets.  The 
price  of  British  rags  of  home  production  was  therefore  regulated  by 
that  at  which  the  same  article  could  be  imported  from  abroad.  In 
all  the  countries  on  the  Continent  of  Europe,  with  a  few  trifling 
exceptions,  a  heavy  duty  was  levied  on  the  export  of  rags.  The 
French,  Belgian,  and  German  papermakers  obtain  their  rags  of  the 
qualities  exported  to  Britain  cheaper  than  the  British  merchant 
could  do  by  £5  and  £9  per  ton  respectively,  independent  of  any  cost 
of  freight.    As  the  price  of  white  rags  in  France  and  Belgium  was 
not  above  £23  per  ton,  the  makers  there  had  an  advantage  in  the 
cost  of  such  materials  of  nearly  25  per  cent,  over  the  British  maker; 
or  assuming  that  it  requires  a  ton  and  a  half  of  rags  to  produce  a  ton 
of  paper,  an  advantage  of  £7  10s.  on  the  cost  of  the  paper,  or  up- 
wards of  three  farthings  a  pound.    In  the  lower  qualities,  such,  for 
instance,  as  yielded  only  half  their  weight  in  paper,  the  duty 
amounted  to  50  or  even  100  per  cent.,  so  as  to  be  virtually  pro- 
hibited.   In  Germany,  where  the  export  duty  was  £9  per  ton,  the 
difference  in  the  cost  of  paper  made  from  white  rags  was  nearly  1 5d. 
per  lb.    In  fact,  the  effect  of  these  export  duties  on  the  rags  was 
precisely  the  same  as  that  of  a  bounty  on  the  exportation  of  the 
paper  made  from  them  to  the  extent  of  from  £7  to  £14  per  ton,  or 
say  from  15  to  30  per  cent,  on  the  value  of  the  paper.    Up  to  the 
period  when  the  treaty  of  commerce  with  France  came  into  opera- 
tion in  1860,  in  consideration  of  the  effect  of  these  export  duties  on 
rags,  there  was  a  differential  duty  of  Id.  per  lb.  in  excess  of  the 
Excise  duty  levied  on  foreign  papers  coming  to  this  country,  so  that 
practically  the  ill  effect  which  would  otherwise  have  resulted  to  the 
home  trade  from  the  bounty  given  by  foreign  Governments  on  the 
export  of  paper  to  this  country  was  neutralised.    Had  that  treaty 


872 


Summary  of  Proceedings. 


contained,  as  unquestionably  it  ought  to  have  done,  a  provision,  that 
in  consideration  of  the  free  admission  of  French  paper  to  this  couutry 
our  trade  in  French  rags  should  also  be  free  ;  and  had  a  compensa- 
tory duty  been  maintained  against  the  paper  of  other  foreign 
countries  until  their  duties  on  the  export  of  rags  were  abolished,  it 
is  probable  that  eventually  there  would  have  been  a  perfectly  free 
and  open  trade  between  this  country  and  the  Continent  both  in 
paper  and  in  the  materials  of  which  it  is  made.  As  it  is,  a  system 
has  been  recognised  by  the  British  Government,  not  of  simple  pro- 
tection of  foreign  manufacturers  against  their  British  competitors  in 
foreign  markets,  but  of  an  aggressive  protection  by  which,  under 
the  cover  of  a  bounty  conceded  by  foreign  Governments,  the  foreign 
papermaker  is  enabled  to  supplaut  the  British  in  his  own  market. 
It  appears  from  the  Board  of  Trade  returns  that  the  imports,  which 
in  the  year  1859  M'ere  under  1,000,000  lb.,  were  in  the  year  1862 
upwards  of  20,000,000  lb.,  and  the  organ  of  the  French  paper  trade 
(Le  Journal  des  Fabricans  de  Papier)  boasts  that  the  exports  of 
French  paper  to  England  have  already  in  the  five  or  six  months  of 
1863  more  than  equalled  those  of  the  whole  year  of  1862.  Had  the 
foreign  papermakers  been  supplied,  as  they  are  now  supplying  them- 
selves, with  better  and  more  extensive  machinery,  and  had  they  also 
been  better  acquainted  with  the  requirements  of  the  English  market, 
there  is  little  doubt  that  the  increase  in  the  importation  of  foreign 
paper  would  have  been  even  more  considerable.  In  this  country, 
however,  during  the  last  two  years  or  so,  the  price  of  materials  has 
risen  rather  than  otherwise,  while  the  price  of  paper,  especially  of 
printing  papers,  has  been  continually  beaten  down  by  foreign  com- 
petition ;  so  much  so,  that  in  mauy  instances  it  has  had  to  be  manu- 
factured at  a  loss,  the  only  alternative  for  the  manufacturer  being  to 
close  his  mills,  aud  thus  incur  certain  ruin,  instead  of  living  on  his 
capital  in  the  hope  of  better  times  and  more  evenhanded  justice. 
Foreign  Governments  ought  to  abolish  their  export  duties  on 
the  raw  material  so  far  as  those  countries  are  concerned  into 
which  the  manufactured  article  is  freely  admitted  ;  and  this 
ought  to  be  done  the  more  readily,  because  the  monopoly  created  by 
the  export  duties  presses  most  unfairly  upon  their  own  rag  merchants 
aud  producers  of  rags.  Failing  this,  something  ought  to  be,  and 
must  be,  done  by  our  own  Government  to  place  the  paper  manu- 
facturers of  this  country  on  fair  terms  of  competition  with 
their  foreign  rivals,  and  that  too  must  be  done  speedily  ;  for,  as  a 
general  rule,  a  manufacture  once  driven  abroad  could  never  be 
restored. 

Mr.  Thomas  Wrigley  read  a  paper  on  the  same  subject,  in  which 
he  repeated  the  facts  aud  arguments  contained  in  the  paper  of  Mr. 
Evans.  He  concluded  that  it  was  not  wise  or  politic,  in  a  national  point 
of  view,  to  permit  foreign  Governments  to  levy  export  duties  on  the 
raw  materials  of  our  manufactures,  and  at  the  same  time  admit  the 
manufactured  goods  of  those  countries  free  from  all  restriction.  And 
that  it  was  not  fair  that  one  branch  of  trade  should  be  forced  to 
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accept  that  portion  of  the  free-trade  theory  which  recognised  open 
competition  with  foreign  manufacturers,  when,  in  consequence  of  a 
tax  upon  its  material,  from  which  its  foreign  competitors  and  all 
other  trades  were  exempt,  it  was  deprived  of  the  means  of  sustaining 
a  successful  competition. 

Mr.  Peter  M'Lagan  read  a  paper,  on  "  Agriculture  as  a  Com- 
mercial Pursuit,"  which  dealt  with  the  questions  of  lease,  the  game 
laws,  and  the  law  of  hypothec.  His  opinions  generally,  and  espe- 
cially on  the  latter  point,  coincided  with  those  of  Mr.  Hope  in  his 
paper,  printed  at  p.  776. 

Mr.  D.  W.  Henderson  read  a  paper,  on  "The  Town  and  Port  of 
Leith  since  1800,"  showing  that  since  the  beginning  of  the  century 
the  town  and  port  of  Leith  had  made  remarkable  progress  in  com- 
mercial and  in  maritime  prosperity.  He  gave  a  brief  history  of  the 
progress  of  the  port,  noticing  the  various  improvements  which  had 
taken  place  from  time  to  time,  the  cost  of  these  improvements,  and 
the  rapid  increase  of  shipping  frequenting  the  port.  In  1851  it 
stood  at  22,650  tons ;  in  1855  it  had  risen  to  25,404  tons  ;  in  1860, 
to  34,394  ;  and  in  1863,  to  41,915,  having  nearly  doubled  within  ten 
years.  In  1839,  the  total  revenue  amounted  to  £17,057  6s.  4c?. ;  in 
1849  it  had  risen  to  £29,209  10s.  lid. ;  in  1859,  to  £32,262  14s.  Id. ; 
and  in  1862,  to  £38,191  14s.  Id. ;  being  an  increase  since  1839  of 
about  £12,470.  As  equal  proofs  of  progress  and  of  improvement  in 
the  port,  Mr.  Henderson  referred  to  the  various  branches  of  industry 
— flour  milling ;  the  iron  trade  ;  the  manufacture  of  artificial  manure, 
and  others  Avhich  were  carried  on  with  growing  enterprise  and 
success.  Mr.  Henderson  then  gave  an  account  of  the  recent  social 
and  sanitary  improvements  in  Leith,  which  have  been  given  *at  length 
in  the  paper  of  Provost  Liudsay. 

THE  TRADE  OF  HAWICK. 

Mr.  Walter  Wilson  read  a  paper,  on  "  The  Rise  and  Progress 
of  Manufactures  at  Hawick."  He  remarked  that  the  woollen  manu- 
facture took  its  rise  there  at  an  early  date,  from  ihe  extensive  sheep- 
walks  which  surround  it.  The  spinning  of  woollen-yarn  was  carried 
on  by  the  women  of  the  district.  Before  the  erection  of  the  first 
mill,  in  1798,  one  manufacturer  employed  100  women.  Hosiery 
wa*  the  staple  trade  up  to  1817,  when,  owing  to  the  opposition  of 
the  workpeople  to  all  improvements  in  machinery,  the  trade  became 
so  depressed  that  the  millowners  introduced  the  weaving  of  woollen 
cloth  to  keep  their  mills  employed.  Since  that  time  the  manufacture 
of  tweeds  had  become  the  staple  trade.  Mr.  Wilson  gave  the  follow- 
ing table  of  wages  in  the  hosiery  trade  from  his  father's  works  and 
his  own,  noticing  that  it  was  only  in  1861  that  the  attempt  to  intro- 
duce improvements  had  succeeded,  causing  a  consequent  increase  of 
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wages,  which  demonstrated  the  folly  of  resistance  on  the  part  of  the 
workpeople : — 


AVERAGE  WAGES. 

TEAK. 

S. 

d. 

1799   

  7 

2 

1802   

  7 

2 

1803   

  8 

4 

1851   

  ...  12 

0 

1856   

  14 

7 

1862   

    17 

0 

1863   

  18 

0 

Mr.  T.  A.  Brown  read  a  paper,  on  "  The  Linen  Trade  of  Dun- 
fermline," in  which  the  power-loom  was  only  yet  gradually  displacing 
the  hand-loom.  At  the  works  of  Messrs.  Erskine,  Beveridge  8s  Co., 
about  1,300  persons  were  employed,  and  800  power-looms.  The 
work  was  done  chiefly  by  girls,  who  earned  from  6s.  to  8s.  per  week. 
There  were  two  other  power-loom  factories  in  the  town,  and  a  third 
was  about  to  be  built  for  500  looms.  More  than  half  the  linen  pro- 
duced was  exported. 

Mr.  Stephen  Bourne  read  an  interesting  paper,  on  "Free  Labour 
Cotton  in  Jamaica."    He  gave  an  account  of  a  company  formed  in 
London,  in  1859,  for  the  purpose  of  raising  cotton  in  Jamaica.  Mr. 
S.  Gurney,  M.P.,  became  chairman  of  the  directors.    They  had 
raised  about  £17,000,  purchased  three  estates  in  Jamaica,  and  leased 
a  fourth  with  the  right  of  purchase  at  a  given  price.    The  money 
expended  in  the  purchase  of  these  estates,  the  supply  of  machinery, 
implements,  stock,  &c,  had  amounted  to  about  £12,000.    They  had 
a  sufficient  balance  at  the  banker's  to  extend  the  cultivation  (now 
they  had  land  of  their  own,  effective  machinery,  fresh  and  proved 
seed,  experienced  and  upright  agents,  and  300  effective  labourers) 
to  1,000  acres,  which  they  hoped  to  have  planted  early  next  year. 
They  had  sold  cotton  at  an  average  price  of  2s.  5d.  per  pound,  which 
was  at  least  20  per  cent,  more  than  that  of  ordinary  American 
cotton.    Their  cotton  had  been  made  into  excellent  twill  and  cotton 
thread,  and  some  of  it  spun  as  high  as  180,  and  even  higher.  Their 
own  shareholders  could  take  from  them  at  least  twenty  times  as 
much  cotton  as  they  could  grow  on  their  present  scale.    He  advo- 
cated the  great  increase  of  that  scale ;  and  that  the  millions  ot 
acres  of  uncultivated  land  in  the  island  should  be  vested  in  a 
Government  commission,  who  should  let  it  for  cotton  cultivation 
at  first  for  a  mere  nominal  rent. 


DECIMALS. 

Mr.  James  Alexander  contributed  a  paper  advocating  the  adop- 
tion of  a  change  in  the  value  of  the  farthing,  making  it  five  in 
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one  penny.    By  this  simple  change,  our  whole  circulating  coinage 


would  be  altered 

From 

4  farthings 

one  penny, 

to 

5  farthings 

99 

12 

33 

threepenny 

39 

15 

39 

99 

16 

fourpenny 

?3 

20 

53 

1} 

24 

33 

sixpence 

99 

30 

33 

48 

>> 

shilling 

J9 

60 

99 

3J 

96 

33 

florin 

99 

120 

39 

99 

120 

33 

half-crown 

33 

150 

33 

3) 

240 

99 

crown 

J3 

300 

39 

33 

480 

33 

half-sovereign  „ 

600 

39 

33 

960 

99 

sovereign 

33 

1,200 

39 

He  said  with  this  duo-decimal  coinage,  attained  ex  proprio  motu  of 
the  coins  themselves,  the  construction  of  a  perfectly  indicatory 
decimal  system  was  a  matter  of  ease.  The  first  change  which  would 
suggest  itself  would  be  the  withdrawal  of  the  threepenny-piece 
(which  even  now,  so  near  in  value  to  the  groat,  was  a  positive  nui- 
sance), and  the  introduction  of  a  bronze  twopenny,  of  ten  farthings  ; 
then  the  withdrawal  of  the  florin  (which  the  Royal  Commissioners 
strongly  recommend),  and  the  introduction  of  a  coin  of  the  value  of 
one  shilling  and  eightpence  (twenty  pence,  or  one  hundred  farthings), 
and  then  all  that  would  be  required  to  complete  and  give  tangible 
expression  to  the  decimal  scale  would  be  a  new  gold  coin  of  the 
value  of  16s.  8c?.,  or  one  thousand  farthings,  which  would  come  in 
intermediately  betwixt  the  sovereign  and  half  sovereign,  while  it 
would  be  readily  distinguishable  from  either. 

Thus  would  the  symmetry  of  the  decimal  scale  be  complete,  each 
gradation  of  ten  being  represented  by  a  coin,  which  would  still  cir- 
culate in  perfect  harmony  with  our  present  system. 

Mr.  John  Plummer  contributed  a  paper  proposing  that  the  prin- 
ciple of  notation  should  be  the  pound,  the  florin,  and  the  dime,  each 
of  these  being  the  tenth  of  the  former,  the  dime  being  ten  farthings. 
According  to  this  notation,  the  present  coinage  could  be  very  closely 
preserved. 

Mr.  Samuel  Brown  read  a  report  of  the  proceedings  of  the  Berlin 
Statistical  Congress  on  a  uniform  system  of  weights,  measures,  and 
coins.  The  report  is  published  at  length  in  the  Assurance  Magazine 
and  Journal  of  the  Institute  of  Actuaries,  vol.  xi.,  p.  195.  It  has 
also  been  published  in  a  separate  form,  and  may  be  obtained  at  the 
office  of  the  Association. 

ON  THE  VALUE  OF  A  Snir. 

Previous  to  the  Edinburgh  Meeting  of  the  Association,  a  circular 
was  issued  to  shipowners,  lawyers,  and  underwriters,  inviting  their 
attention  to  the  subject,  and  proposing  the  following  as  the  basis  of 
discussion  : — 

There  is  no  recognised  method  by  which  to  estimate  the  value  of  a  ship,  and 
yet  it  is  required  every  day,  as  in  the  following  cases  : — 
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1.  Where  a  partner  retires  from  a  shipowning  firm  which  continues  the  busi- 
ness and  retains  the  ships. 

2.  When  a  vessel  is  sunk  by  collision  with  another,  through  the  fault  of  the 
latter. 

3.  When  a  shipowner  wishes  to  know  how  much  to  insure  upon  his  vessel, 
in  order  to  be  properly  covered  and  no  more. 

4.  When  it  is  a  question  of  the  repair  or  condemnation  of  a  ship. 

5.  For  contribution  to  general  average. 

Each  of  the  following  five  methods  finds  advocates,  and  yet  might  give  results 
widely  differing  from  the  others  : — 

1.  Her  value  for  sale. 

2.  Her  actual  cost  (less  wear  and  tear). 

3.  The  cost  at  which  she  might  be  replaced  by  an  exactly  similar  vessel. 

4.  The  cost  at  which  she  might  be  replaced  by  a  vessel  equally  adapted  for  the 
service  for  which  she  is  intended. 

5.  The  present  value  of  the  net  sums  she  may  be  expected  to  bring  in  to  her 
owners. 

The  consideration  of  the  question  is  intended  to  be  confined  to  the  value  of 
a  ship  considered  solely  as  an  investment  for  the  sake  of  profit. 

The  difficulties  which  surround  this  subject  will  perhaps  be  more  readily  ap- 
preciated after  attempting  to  apply  the  above  definitons  to  the  following  cases  :— 

1.  What  is  the  value  of  a  Holyhead  and  Kingston  steamer,  in  which  economy 
of  fuel  is  so  entirely  postponed  to  speed  that  it  could  not  be  profitably  employed, 
except  under  the  special  conditions  of  its  present  service  ? 

2.  What  is  the  value  of  the  Great  Eastern? 

3.  What  will  be  the  value  of  a  steam-tug  at  Matamoras  at  the  close  of  the 
American  war  ? 

The  following  legal  decisions  are  referred  to  as  bearing  upon  the  question  :— 

Wilson  v.  Dickson,  2  B.  &  Aid.  2. 

Dobree  v.  Schroder,  2  Mylne  &  Craig,  488. 

Leycester  v.  Logan,  4  Kay  &  J.  725  ;  or  Jur.  dig.  1859, 207. 

Grainger  v.  Martin,  Jurist,  25th  October,  1862. 

African  Steam  Ship  Co.  v.  Swanzy,  V.-C.  Wood's  Court,  2  K.  &  J.  664. 

It  is  proposed  to  discuss  the  question,  1st,  Which  of  these,  or  what  other 
is  the  true  test  of  the  value  of  the  ship  ?  2ndly,  Which  is  the  most  available 
for  practical  purposes  ? 

Mv.  Thomas  S.  Paton,  Advocate,  Edinburgh,  contributed  a  paper 
on  this  subject.  After  referring  to  the  variety  of  circumstances 
which  affect  the  value  of  a  ship  and  the  absence  of  any  recognised 
method  for  estimating  it,  he  proposes  that  the  age  of  the  ship  shall 
betaken  as  the  principal  element  in  the  calculation  ;  and  argues  that 
a  rule  founded  upon  it  "  will,  upon  the  whole,  give  the  true  result  in 
regard  to  all  ships,  including  steamers,  whether  built  of  iron  or  wood. 
The  rule  ho  proposes  is  to  deduct  from  the  original  cost  of  the 
vessel  a  percentage  in  proportion  to  her  age,  increasing  or  dimi- 
nishing the  rate  as  may  be  required  by  special  circumstances.  In 
the  case  of  a  vessel  making  large  earnings  under  a  profitable  contract 
being  sunk  by  the  fault  of  another,  the  author  makes  an  exception 
by  proposing  that  the  value  should  be  the  same  for  which  a  similar 
vessel  could  be  immediately  purchased. 

Mr.  E.  N.  Rahusen,  of  Amsterdam,  in  a  letter  on  the  subject  a<ldrcs^ 
to  Mr.  P.  H.  Kathbone,  advocates  the  value  of  the  ship  as  ascertained  by  saie 
or  by  the  certificate  of  a  sworn  broker  as  applicable  to  all  cases,  anc  a» 
founded  on  the  only  sound  principle  taught  by  social  economy— the  cteviai w 
from  it  found  in  practice  being  generally  unnecessary,  and  originating  m  » 
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imperfect  appreciation  of  the  subject.  In  tbe  first  case  submitted,  be  argues, 
•■  It'  the  market  price  is  low,  why  does  he  (the  partner)  retire  at  that  moment  '.' 
Is  the  price  a  high  one'.'  There  is  no  injustice  done  to  the  co-partners,  for  if  they 
will  they  can  sell  the  ship  and  realize  in  that  way  for  themselves  the  same  profit. 
Is  the  retiring  of  the  partner  occasioned  by  death  or  any  other  force,  majeure,  the 
value  must  be  taken  at  that  very  moment." 

Case  2.  Here  the  answer  is  not  so  easy,  but  it  will  be  as  before.  The  value 
for  sale  of  the  Ship  in  the  state  she  was  immediately  before  the  collision — at  the 
time  the  news  reaches  the  shipowner,  and  at  the  place  to  which  she  belongs. 
The  shipowner  must  not  be  under  the  necessity  of  accepting  a  value  below  that 
which  the  ship  would  fetch  if  sold  at  the  place  to  which  she  belongs;  and  the 
chance  of  his  finding  a  better  market  is  very  small.  In  the  present  state  of 
international  law  this  will  only  occur  when  the  two  ships  belong  to  the  same 
nation,  and  when  the  action  for  indemnity  is  brought  before  one  of  the  courts  of 
the  same  country.  Generally  this  will  not  be  the  case,  and  the  action  will  com- 
mence by  the  arrest  of  the  other  ship  when  she  puts  into  port,  or  by  proceedings 
against  the  owner  in  the  place  to  which  the  ship  belongs.  In  practice,  the  value 
for  indemnity  from  collision  will  not  be  the  value  at  the  place  to  which  the 
vessel  belongs,  but  her  value  at  the  place  where  the  court  is  held.  Again,  the 
time  may  prove  unfortunate  for  the  owner,  and  occasion  an  additional  loss  which 
he  might  have  escaped  had  there  been  no  necessity  for  liquidation,  but  the  con- 
trary may  also  occur.  The  time  at  which  the  loss  occurs  to  the  shipowner  is 
when  the  news  reaches  him,  and,  in  practice,  there  are  objections  to  a  course 
which  compels  the  shipvaluer  to  recur  to  a  date  already  past.  That  the  value 
should  represent  the  state  in  which  the  vessel  was  immediately  before  the  colli- 
sion will  scarcely  be  disputed.  If  there  were  on  board  more  provisions  than 
might  be  considered  sufficient  for  the  voyage,  these  must  be  taken  into  account, 
and  also  the  net  freight  which  the  ship  would  have  earned  had  no  collision 
occurred. 

Case  3.  The  value  for  sale  at  the  place  where  the  voyage  commenced,  including 
advanced  wages  and  the  provisions  on  board.  In  principle,  no  more  may  be 
insured.    Anticipated  profits  may  be  covered  by  a  separate  policy. 

Case  4.  It  seems  impossible  to  give  a  general  answer  to  this,  as  it  must  neces- 
sarily be  different  according  to  tbe  laws  or  customs  of  different  countries. 
According  to  the  law  of  Holland,  a  ship  is  condemned,  so  far  as  regards  the 
underwriters  upon  the  ship,  if  the  estimate  for  the  repairs  exceed  three-fourths  of 
her  value.  By  the  customary  policy,  the  valuation  of  tbe  ship  in,  the  policy  is 
the  only  value  as  between  underwriters  and  assurers.  From  tbe  Dutch  point  of 
view  the  condemnation  effects  only  the  shipowner  and  not  the  cargo-owner, 
because  the  former  is  bound  at  his  own  expense  to  hire  another  vessel  to  take  the 
cargo  to  its  port  of  destination.  The  English  custom  of  taking  the  value  of  tbe 
ship  after  her  repairs  are  completed,  appears  sounder  in  principle  than  the  Dutch, 
and  Mr.  Rahusen  considers  that  the  proper  rule  for  condemnation  would  be  that 
the  cost  of  repairs,  plus  the  value  of  the  ship  in  her  damaged  state,  must  be  less 
than  the  value  of  the  ship  after  tbe  completion  of  the  repairs. 

Class  5.  In  conformity  with  the  resolution  adopted  at  the  Glasgow  meeting,  it 
will  be 'the  value  for  sale  at  tbe  port  of  destination  in  the  damaged  state  of  the 
vessel.  It  might  be  argued  that  the  value  of  the  ship  in  the  port  of  distress  was 
the  true  value,  because  generally  there  does  not  exist  any  intention  to  sell  tbe 
ship  at  the  port  of  destination.  But  I  think  it  is  better  to  take  the  value  at  that 
port,  because  before  the  licpuidation  can  take  place  no  value  can  be  fixed.  As  the 
statement  of  general  average  must  be  made  up  at  the  port  of  destination,  it  is  in 
conformity  to  principle  to  take  all  the  contributing  values  at  that  port. 

Mr.  Rahusen  thinks  there  should  be  no  difficulty  in  applying  the  rule  to  the  test 
examples  which  are  given  in  the  circular,  and  argues  that  "  if  there  were  only 
one  line  of  steam  ships  in  which  all  other  things  are  sacrificed  to  speed,  the  value 
to  :  i:c  owner  of  a  Holyhead  and  Kingstown  steamer  might  be  greater  than  the 
value  for  sale.  But  it  appears  that  this  is  not  the  case,  and  if  it  were,  how,  in 
practice,  is  the  larger  value  to  be  estimated?  By  no  possible  means.  It  is  the 
same  w.th  the  steam-tug  at  Matamoras.  The  sale  of  the  tug  at  the  end  of  the 
American  war  will  be  the  true  test  of  its  value. 
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Mr.  Baruchson,  of  Liverpool,  advocated  the  "value  for  sale"  as 
the  correct  value  of  a  ship. 

Mr.  R.  Lowndes  and  Mr.  P.  H.  Rathbone  also  read  papers  on 
the  subject. 

An  able  paper  on  this  subject  was  contributed  by  Mr.  Mamly 
Hopkins,  which  has  already  been  printed  in  the  Shipping  and 
Mercantile  Gazette ;  and  the  important  paper  of  Mr.  L.  R.  Baily 
vvill  shortly  be  published  in  a  separate  form. 

INTERNATIONAL  LAW. 

Mr.  James  Anderson,  Q.C.,  read  a  paper,  on  "The  Influence 
of  International  Law  In  Preserving  the  Peace  of  the  World." 
After  some  introductory  observations  on  the  great  and  growing 
importance  of  the  subject,  Mr.  Anderson  proceeded  to  say  that  inter- 
national law  treats  nations  collectively  as  separate  independent  moral 
persons,  having  reciprocal  rights  and  duties  capable  of  being  vindi- 
cated and  enforced ;  that  its  province  might  be  briefly  described  to 
be  to  furnish  a  system  of  rules  by  which  nations  might  be  governed 
in  their  mutual  relations  to  each  other  in  times  of  war  as  well  as  in 
times  of  peace.  "Were  those  rules  known  and  respected,  peace  would  be 
permanent;  war  arose  from  their  violation.  It  almost  invariably 
owes  its  origin  to  an  unjust  or  criminal  conduct  on  one  side  or  other. 
War  for  conquest,  for  military  glory,  for  naval  ascendancy,  for 
territorial  aggrandisement,  was  a  gigantic  crime.  Of  war  for  an 
"idea,"  it  was  difficult  to  say  which  was  the  greater,  its  folly  or  its 
wickedness.  Nations  who  enter  upon  wars  from  such  motives  violate 
the  first  principles  of  international  law. 

Controversies,  indeed,  might  arise  among  nations  where  right  was 
obscure.  How  were  these  to  be  determined?  There  was  no  compul- 
sory tribunal  to  resort  to.  International  law  had  not  the  advantage 
which  municipal  law  had,  of  having  a  forum  with  authority  paramount 
to  its  subjects,  to  which  they  might  appeal  for  adjudication  of  then- 
disputes,  and  for  coercive  redress  against  the  wrong  doer.  But 
nations  were  not  altogether  without  a  remedy.  If  they  cannot 
reconcile  their  differences  there  lies  before  them,  precisely  as  there 
lies  before  individuals,  a  means  of  ending  their  strife,  by  compromise 
or  arbitration.  And  if  adjustment  is  sincerely  desired,  and  honestly 
sought  for,  it  will  generally  be  brought  about  by  one  of  these  courses. 
Birfif  it  fails,  the  disputants  have  no  alternative  but  to  resort  to 
physical  force  against  each  other.  Hence  war— war  which  might  be 
defined  that  state  in  which  a  nation  prosecutes  its  right  by  force. 

The  cultivation  of  international  law  had  not  been  commensurate 
with  its  importance.  As  a  science,  it  was  of  comparatively  modern 
growth.  Mi-.  Hallam  appeared  to  think  that  Spain  had  the  merit  ol 
being  the  first  country  in  which  broad  principles  bas  been  brought  to 
bear  on  the  subject ;' but  although  it  certainly  received  considerable 
attention  in  Spain,  and  also  in  Holland,  Italy,  and  Germany,  ami. 
perhaps  more  than  in  any  of  these  countries,  in  England,  previous  to 
the  seventeenth  century,  yet  all  previous  efforts  sink  ml<>  insignin- 
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even,  than  any  other  nation  in  the  world,  seeing  she  had  so  much 
private  property  at  sea.  It  had  been  said  that,  if  there  were  an 
immunity  to  private  property  from  capture  at  sea,  an  end  would  be 
put  to  blockades,  which  might  be  imposed,  not  only  at  garrisoned 
and  fortified  places,  but  at  cities  and  unfortified  places,  and  might, 
be  extended  to  prevent  the  importation  and  exportation  of  goods, 
or  to  give  any  succour  to  the  enemy.  This  view  introduced  another 
question  of  much  difficulty  and  importance,  viz.,  whether  the 
right  of  blockade  should  not  be  confined  to  fortified  places.  Some 
publicists  maintained  that  blockades  had  this  restriction  by  the 
common  consuetudinary  law  of  nations.  But  however  this  might  be, 
and  assuming  that,  according  to  the  law  as  it  now  stands,  blockades 
exclude  the  ingress  and  egress  of  articles  of  commerce,  Mr.  Anderson 
thought  it  ought  not  to  prevent  intercourse  between  belligerents 
and  neutrals  for  commercial  purposes.  It  was  a  legitimate  mode 
of  warfare  to  invest  a  place  of  strength  with  a  view  to  its  reduction, 
or  for  the  purpose  of  preventing  it  from  receiving  supplies  of 
men  and  material  necessary  for  its  defence.  This  could  not  be 
objected  to  so  long  as  war  was  recognised  as  an  arbiter  of  national 
disputes  and  destinies.  But  the  blockade  of  commercial  positions 
along  a  coast,  without  any  regard  to  military  operations,  and  with 
the  real  design  of  carrying  on  a  war  against  the  trade  of  peaceful 
and  friendly  Powers,  instead  of  a  war  against  armed  men,  was  a 
proceeding  irreconcilable  with  sound  commercial  policy.  To  watch 
every  bay  and  creek  upon  an  ocean  frontier,  in  order  to  seize 
any  vessel  with  its  cargo  which  should  attempt  to  enter  or  go  out, 
without  any  direct  effect  upon  the  true  objects  of  war,  was  a  mode 
of  conducting  hostilities  which  would  find  few  advocates  if  now  for 
the  first  time  proposed  for  adoption.  The  injury  was  inflicted,  not 
only  on  the  enemy,  but  on  neutral  and  friendly  nations  ;  they  were 
sufferers  in  the  common  calamity.  Why  should  this  be  ?  The  maxim 
Sic  utere  tuo  ut  alienum  non  lesdas,  was  a  fundamental  rule  in  the  law  of 
nations.  A  blockade  of  commerce  transgressed  this  rule.  Blockades 
were  originally  introduced  when  naval  warfare  was  essentially  different 
from  what  it  is  now.  They  were  considered  to  be  instrumental  in 
bringing  the  war  to  a  speedy  termination,  by  bringing  the  enemy  to 
submission ;  and  to  accomplish  this  desirable  end,  neutrals  were 
content  to  stand  by.  They  were  willing  to  submit  to  the  lesser  evil 
in  order  to  avoid  or  terminate  the  greater  calamity — the  prolongation 
of  hostilities — and  hence  it  was  a  maxim  in  the  law  of  blockades  that 
to  be  lawful  they  must  be  effective — a  maxim  recognised  long  before 
it  was  declared  by  the  Congress  of  Paris,  although,  like  many  other 
rules  in  international  law,  it  had  been  frequently  violated,  as  in  the 
noted  instances  of  what  were  called  "  Paper  blockades,"  the  block- 
ades of  the  Berlin  Decree  and  of  the  Orders  in  Council.  These  latter 
were  justified  as  retaliatory— a  strange  delusion.  The  Berlin  Decree, 
by  crippling  trade  and  commerce,  inflicted  a  grievous  injury  on  friendly 
States,  and  the  Orders  in  Council  in  a  tenfold  degree  aggravated  the 
mischief,  and  this  was  called  "  retaliation" ! 
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But  now  matters  are  entirely  changed.  Nimble  steamers,  as 
blockade  runners,  have  great  opportunities  and  facilities  for  evading 
a  blockading  squadron,  and  by  affording  supplies  they  sustain  a  belea- 
gured  enemy.  The  opening  of  internal  communication  by  road,  rail- 
way, and  canal,  affords  means  of  ingress  and  egress  to  the  country 
blockaded,  independently  of  the  ocean.  The  blockade  was  thus 
deprived  of  its  efficiency,  and  the  blockading  force  became  a  permanent 
obstruction  on  the  ocean,  the  great  highway  of  the  nations,  which 
ought  not  to  be  tolerated. 

Mr.  Anderson  thought  that  if  there  were  an  immunity  of  private 
property  from  capture  at  sea,  the  right  of  search  of  private  ships 
should  be  limited  to  a  search  for  articles  contraband  of  war,  and  these 
ought  to  be  restricted  to  warlike  instruments  distinctly  specified,  or 
materials  by  their  nature  fit  to  be  used  in  war.  There  was  an 
important  precedent  for  this  restriction.  At  the  commencement  of 
the  Kussianwar  an  Order  in  Council  was  issued  by  which  contraband 
was  limited  to  "  gunpowder,  saltpetre  and  brimstone,  arms  and  am- 
munition, marine  engines  and  boilers,  and  the  component  parts 

thereof."  .  .  , 

Mr.  Anderson,  among  other  illustrations  of  the  right  ot  search, 
and  of  its  abuses  referred  to  the  search  of  the  Trent,  and  the 
seizure  of  the  Confederate  commissioners.     He  observed  that  such 
a  question  as  that  which  arose  in  the  case  of  the  Trent  might  never 
again  occur,  but  the  result  might  well  be  regarded  as  a  triumph 
of  international  law.    All  the  powers  of  Europe,  as  one  man,  repro- 
bated the  proceeding  as  an  outrage  on  the  rights  of  neutrals.  But 
the  Federal  States  of  America,  though  they  yielded,  refused  to 
acquiesce  in  the  principle  on  which  restitution  was  demanded.  Indeed, 
the  Secretary  of  War  went  so  far  as  to  declare  that  the  commissioners 
were  surrendered  only  by  way  of  concession,  and  he  maintained  that 
they  were  contraband  of  war,  and  had  been  properly  seized  by  Captain 
Wilkes.    It  would,  therefore,  Mr.  Anderson  thought,  be  right  by  a 
declaratory  proposition  of  the  other  great  powers  to  remove  all  doubt 
on  so  important  a  subject.    After  narrating  the  circumstances  as  to 
the  seizure  by  Captain  Wilkes,  of  the   Southern  commissioners, 
Mr  Anderson  proceeded  to  say  that  nothing  was  clearer  in  interna- 
tional law,  than  that  an  ambassador  from  a  belligerent  to  a  neutral 
State  was  not  contraband  of  war.    It  was  the  right  of  the  neutral  to 
have  ambassadors  from  both  or  either  of  the  belligerents  ;  and  what 
rendered  the  proceedings  of  Captain  Wilkes  perfectly  preposterous 
was,  that  the  commissioners,  at  the  time  they  were  seized,  were  pro- 
ceeding from  one  neutral  port  to  another.    Supposing  Mr.  Adams, 
the  Ambassador  of  the  Federal  States  at  the  Court  of  St.  James,  liaj 
been  forcibly  taken  from  an  English  packet,  between  Calais  ana 
Dover,  by  a  Confederate  cruiser,  what  would  those  States  nave 
said  if  the  British  Government  had  not  demanded  restitution* 

How  marked  was  the  contrast  between  this  conduct  ot  America 
and  that  of  Great  Britain  in  the  recent  misunderstanding  wiwj 
Brazil  !    In  the  belief  that  certain  Brazilian  officers  had  ottered  an 
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indignity  towards  officers  of  the  British  navy,  a  demand  for  satis- 
faction was  made ;  and  not  having  been   complied  with,  reprisals 
were  resorted  to,  whether  properly  or  precipitately  I  forbear  to  say. 
Notwithstanding  the  irritation  thereby  produced,  and  which  was 
intensified  by  another  serious  dispute,  the  Emperor  of  Brazil,  to  his 
credit  and  honour,  agreed  to  refer  the  question  to  the  arbitration  of 
the  King  of  the  Belgians,  who  gave  his  award  in  favour  of  Brazil. 
Her  most  Gracious  Majesty  took  the  first  opportunity  of  writing  a 
kmd  letter  to  the  Emperor,  expressing  her  hope  and  desire  that  what 
had  occurred  should  have  no  effect  in  preventing  an  immediate  re- 
turn to  friendly  relations  ;  a  dignified  and  magnaminous  course  which 
testified  to  Her  Majesty's  attached  people  how  strong  were  her 
convictions  that  a  respect  for  the  law  is  the  surest  foundation  of 
social  order  and  international  tranquillity.    Mr.  Anderson  thought 
that  this  example  was  worthy  of  acceptation  in  America.    Would  it 
not  be  well,  he  said,  for  both  parties  that  their  controversy  should 
be  disposed  of  in  this  spirit,  rather  than  by  a  war  of  extermination 
on  the  one  side,  or  exhaustion  on  the  other?     When  nations 
indeed,  were  bent  on  war,  or  were  embroiled  in  it,  the  doctrines 
of  international  law  had  little  influence.    Reason  was  dethroned, 
and  the  worst  passions  of  the  soul  usurped  its  place.     But  a 
reaction  sometimes  suddenly  set  in.    Let  us  hope,  Mr.  Anderson 
concluded,  that  some  lucid  interval  will  be  granted  to  those  en- 
gaged in  the  terrible  warfare  now  distracting  America ;  that  the 
time  may  soon  come  when  the  Northern  States  will  awake  from 
the  delusion  which   confounds  the  bulk  and  size  of  a  country 
with  the  greatness  and  strength  of  a  nation  ;  when  they  shall  see 
that  they  may  still  be  united  by  the  closest  and  dearest  ties  with 
their  kinsmen  of  the  South,  though  constituting  separate  communi- 
ties ;  while  harmony  could  scarcely  ever  be  restored  or  preserved  by 
a  forced  union  which  could  now  be  nothing  but  subjugation.  In- 
stead of  struggling  for  military  ascendancy  or  territorial  domination, 
let  both  South  and  North  vie  with  each  other  and  co-operate  with 
the  civilised  nations  of  Europe  in  cultivating  the  arts  of  peace,  ex- 
tending the  dominion  of  trade  and  commerce,  diffusing  the  blessings 
of  education,  and  generally  in  ameliorating  the  condition  of  the 
human  race.    If  they  do,  theirs  will  be  an  achievement  more  bril- 
liant than  the  conquest  of  mighty  empires — a  renown  more  glorious 
and  more  enduring  than  the  trophies  and  laurels  of  a  thousand  vic- 
tories ;  for  they  will  spread  light,  and  peace,  and  joy  through  the 
dark  places  of  the  earth ;  they  will  give  freedom  to  the  oppressed 
of  every  clime,  the  Siberian  exile,  the  African  slave  ;  and  they  will 
hasten  the  coming  of  the  day  when  Federal  and  Confederate,  and 
Muscovite  and  Pole,  and  Saxon  and  Saracen,  and  all  nations  shall 
be  joined  in  the  bonds  of  universal  brotherhood. 

Mr.  Noble  read  a  paper  suggesting  "An  International  Con- 
gress and  Tribunal  for  the  prevention  of  War."  After  some  intro- 
ductory remarks  on  the  evils  connected  with  war,  Mr.  Noble 
proceeded  to  say  that  his  object  was  not  so  much  to  enlarge  on 
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those  evils  as  to  suggest  a  practical  and  effective  remedy,  viz.,  the 
substitution  of  arbitration  for  war.    If,  at  the  conclusion  of  a  war, 
negotiation,  and  even  arbitration,  was  found  necessary,  why  not 
provide  an  effective  means  of  arbitration  to  prevent  the  effusion  of 
blood?    The  constitution  of  a  tribunal  competent  to  deal  with  inter- 
national disputes,  whose  authority  would  be  maintained  by  the 
common  consent  of  all  civilized  Governments,  would  be  a  most 
important  problem,  and  Governments  would  act  more  wisely  m 
solving  it  than  in  augmenting  their  armaments.    Were  a  tribunal 
provided  to  which  international  differences  could  be  referred,  the 
result  would  be  to  infuse  a  spirit  of  moderation  into  the  councils  of 
nations  and  thus  to  act  as  a  powerful  preventive  of  war.  Why, 
then  not  insist  upon  the  constitution  for  this  purpose  of  a  High 
Court  of  Nations?    Such  a  court  of  representatives,  deputed  by  the 
various  civilized  Governments,  composed  of  statesmen  eminent  for 
their  knowledge  of  international  law,  for  the  wisdom  and  moderation 
of  their  counsels,  and  for  the  integrity  with  which  they  would  pursue 
their  functions,  would  form  a  tribunal  to  which  any  question  in 
dispute  might  with  safety  be  referred.    Constituted  by  common  con- 
sent, its  decisions  would  be  treated  with  universal  respect,  and  the 
entire  moral  force  of  Europe  would  be  enlisted  in  its  support.  The 
functions  of  such  a  court  would  be  strictly  confined  to  international 
disputes;   and  he  thought  the  friends  of  peace  in  all  countries 
should  urge  upon  their  respective  Governments  the  assembling  ot  a 
congress,  whose  task  should  be  the  formation  of  such  an  international 
tribunal,  and,  where  necessary,  the  amendment  of  international  law. 
The  objections  Mr.  Noble  anticipated  to  the  proposal  in  question 
were  that  it  was  impracticable;  that  it  would  be  impossible  to  ensure 
its  efficient  working;  that  nations  would  be  found  who  would  refuse 
to  obey  its  judgments,  and  that  war  would  still  continue  to  exist. 
He  briefly  combated  these  objections,  and  proceeded  to  say  that 
among  the  numerous  advantages  of  the  proposed  scheme  not  the 
least  would  be  the  fact  that,  by  appealing  to  a  judicial  tribunal, 
nations  would  be  more  moderate  and  just  in  their  demands,  the 
quarrel  being  removed  from  the  domain  of  force  to  that  of  morals. 
Another  advantage  would  be  found  in  an  arrangement  that  would 
certainly  flow  from  the  realization  of  this  plan  for  a  mutual  reduc- 
tion of  armaments,  and  nations  would  cease  from  the  present  sense- 
less rivalry,  and  divert  a  large  proportion  of  those  energies  now 
worse  than  wasted  upon  instruments  of  destruction  into  peacetui 

DISCUSSION. 

Mr.  Stephen  Cave,  M.P.,  said  that  in  the  achate  in  the  House  of  Commas 
the  Session  hefore  last,  he  had  taken  a  part  opposed  to  the  views  of  Mi .  Umii nt  i 
paper.    The  debate  was  very  interesting,  and  lasted  two  nights ;  hut  it  naa 
been  renewed,  in  consequence,  possibly  of  Great  Britain  having  »  cc ™ 
American  disruption,  a  neutral  instead  of  a  belligerent  Power.  His  opinions  i 
been  strengthened  by  the  events  of  the  American  war— seeing,  as  he  diet  uuh  , 
vast  destruction,  of  Federal  merchant  ships  by  the  Confederate  cruiser  hatt  no 
the  smallest  tendency  to  bring  the  war  to  a  termination,  but  exaspeiau-u 
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Federals,  and  made  them  even  desirous  of  rushing  into  war  with  England  as 
well.    The  doctrine  of  the  immunity  of  merchant  ships  from  capture  iu  war  was 
not  new.   A  century  ago,  Mably  wrote — "If  a  nation  with  no  commerce  insisted 
on  the  right  of  attacking  the  merchant  ships  of  the  enemy — well !    But  for  such 
madness  to  exist  among  people  who  consider  commerce  the  source  of  greatness,  is 
incredible."    Iu  Louis  XIV. 's  time,  the  famous  Colbert  took  the  same  view.  In 
1792,  the  Legislative  Assembly  of  France  invited  the  Government  to  negotiate 
with  foreign  Powers  on  the  subject ;  and  there  existed  a  letter  from  the  first 
Napoleon  to  M.  de  Champagny  in  the  same  spirit.    Mr.  Chalmers  had 
said  war  ought  not  to  be  merely  a  Government  matter,  but  that  the  pres- 
sure ought  to  be  upon  the  general  people.    That  was  exactly  what  they 
said  on  the  other  side.    When  as  now  they  allowed  the  capture  of  private 
property  at  sea,  they  simply  put  the  pressure  on  certain  classes  of  the  commu- 
nity ;  and  so  long  as  the  pressure  was  put  merely  upon  a  class,  so  long  the  nation 
at  large  did  not  feel  the  effects  of  the  stress  occasioned  by  war.    Mr.  Chalmers 
also  said  that  supposing  England,  being  a  belligerent  Power,  would  under  the 
declaration  of  the  Paris  Convention  suffer  from  the  capture  of  private  property 
at  sea,  which  would  divert  the  carrying  trade  to  neutral  vessels,  he  did  not 
think  that  any  war  which  was  at  all  likely  to  take  place  in  the  future  would 
bring  about  such  a  state  of  things  ;  but  he  (Mr.  Cave)  thought  that  such  a  pre- 
diction was  extremely  dangerous,  and  he  referred  to  what  occurred  a  very  short 
time  ago,  when  there  was  a  rumour  of  war  with  America.    The  effect  of  that  was 
that  war-risks  were  levied  upon  all  British  ships  by  insurance  companies,  and 
the  people  began  to  talk  at  once,  and  carried  out  their  intention  in  many  instances 
of  sending  their  property  in  Bremen  and  other  neutral  vessels.    If  such  a  state 
of  things  took  place  on  the  mere  rumour  of  war,  they  might  imagine  what  would 
take  place  when  war  actually  occurred.    Mr.  Chalmers  started  the  question 
whether,  if  neutral  vessels  carried  on  the  whole  commerce  of  belligerents,  they 
would  still  be  considered  by  the  laws  of  nations  as  neutrals.    There  could  be  no 
fioubt  of  that  so  long  as  they  carried  on  legitimate  peaceful  commerce ;  but,  said 
Mr.  Chalmers,  there  would  be  great  difficulty  in  saying  whether  supplies  brought 
by  neutral  vessels  to  belligerent  countries  might  not  be  really  more  advantageous 
than  even  contraband  of  war.    This  was  most  true,  and  he  (Mr.  Cave)  believed 
that  if  the  capture  of  merchant  vessels  were  abolished,  the  distinction  of  contra- 
band of  war  would  also  be  at  an  end.    It  was  said  if  such  a  law  were  made,  it  could 
not  be  enforced.  He  (Mr.  Cave)  did  not  think  it  would  immediately ;  it  would  be 
a  work  of  time ;  but  public  opinion  would  do  much,  and  he  wished  that  public 
opinion  should  pronounce  in  favour  of  assimilating  the  practice  at  sea  to  that 
which  prevailed  on  land  during  war.    Lord  Stanley  had  doubted  whether  such 
practice  would  not  have  the  effect  of  equalizing  the  power  of  combatants,  and 
enabling  them  to  continue  the  war  still  longer.     The  effect  would  be  that  vessels 
engaged  in  destroying  commerce  without  effect  on  the  war,  would  then  be  free  for 
military  purposes,  and  those  engaged  in  protecting  commerce  would  also  be  free 
for  these  purposes,  and  therefore  the  nation  with  the  largest  fleet  would  still 
have  the  superiority.    The  great  destruction  of  commerce  by  the  Confederate 
cruisers  had  no  effect  in  equalizing  the  power  of  the  combatants,  neither  was  that 
the  result  when  the  mercantile  marine  of  France  was  destroyed  in  the  great 
revolutionary  war.    The  objection  that  it  would  take  away  the  desire  of  neutrals 
to  interfere  might  be  answered  by  the  fact  that  neutrals  did  not  interefere  now  in 
a  quarrel  which  deeply  affected  them  ;  and,  moreover,  that  the  present  practice  was 
beneficial  toneutrals,  as  it  transferred  to  them  the  carrying  trade  of  the  belligerents. 
Lord  Stanley's  last  difficulty  was  that  the  war  being  carried  on  simply  by  armies 
and  navies,  the  people  in  general  would  not  have  any  desire  to  put  an  end  to  it. 
If  only  certain  classes  suffered  as  now,  the  whole  nation  would  have  no  desire  to 
put  an  end  to  war ;  and  the  case  of  the  West  Indians  showed  that  the  more  a 
class  suffered,  the  less  able  it  was  to  bring  its  grievances  before  the  council  of  the 
nation.    Lord  Palmerston  said  at  Southampton,  in  1862 :— "  Interest  is  a  strong 
motive,  but  passion  a  stronger ;  and  the  moment  the  passions  of  the  Americans 
were  excited,  away  went  all  thoughts  of  commerce."    But  supposing  that  the 
belligerents  were  driven  by  great  loss  to  some  classes  of  the  country  to  desire 
peace,  the  question  then  might  be  whether  they  might  not  be  driven  by  undued 
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pressure,  to  cry  out  for  peace  before  the  objects  of  the  war  were  obtained,  and 
while  the  nation  at  large  was  well  able  to  carry  it  on.  He  thought  the  legitimate 
pressure  on  the  nation  was  a  pressure  upon  the  whole  community,  which  would 
more  surely  than  anything  else  prevent  their  entering  needlessly  on  so  costly  a 
career  as  that  of  war.  He  (Mr.  Cave)  had  no  wish  to  cripple  the  operations  of 
war,  but  simply  to  make  the  high  seas  a  neutral  path  for  commerce.  If  mere 
destruction  were  allowable,  why  should  there  be  a  distinction  between  land  and 
sea,  and  why  was  the  feeling  of  the  civilized  world  so  strong  against  the  devas- 
tation of  the  Palatinate  for  instance,  and  the  recent  conduct  of  the  Federal  forces 
in  the  Southern  States?  He  would  conclude  with  a  remark  suggested  to  him  by 
a  passage  in  the  speech  of  M.  Garnier  Pages,  that  every  year  made  war  more 
destructive  to  those  engaged,  and  more  humane  to  the  unarmed  and  helpless. 
Those  who  had  advocated  those  views  were  accused  of  being  humanitarians,  and 
their  views  had  been  called  dreams ;  but  this  was  not  the  first  time  that  the 
dreams  of  humanitarians  had  eventually  become  the  practice  of  the  community. 

M.  Desmaeest  said,  in  regard  to  the  capture  of  property  at  sea,  that,  while  in 
olden  times  the  general  principle  in  these  cases  was  war,  in  modern  times  it 
was  peace.    Everybody  would  say  that  an  international  tribunal  would  be  a 
very  excellent  thing,  but  how  could  it  be  possible  ?    The  present  represent*, 
tives  of  nations  to  nations  were,  and  would  most  probably  be  for  a  long  time, 
the  executive  power  in  each  nation.    So  they  saw  that  when  they  were  to  fight, 
the  representative  or  executive  powers  declared  the  war;  when  nations  pre- 
ferred peace,  the  representative  or  executive  powers  signed  the  treaties ;  when 
there  was  a  matter  of  arbitration,  one  of  the  kings  of  Europe  was  selected  as 
arbiter.    Nations,  before  fighting,  would  try,  if  possible,  to  agree  to  the  arbi- 
tration of  one  of  the  sovereigns  of  Europe  ;  but  would  they  not  take  one  step 
more  ?  It  had  been  well  said  that  in  reality  the  true  sovereign  of  the  world  was 
opinion ;  and  thus,  when  they  discussed  the  question  in  this  Association,  they 
did  something  very  practical  and  useful.    He  believed  that,  if  they  proposed 
only  a  congress  whose  direct  object  would  be  to  prevent  war,  it  would  not  do. 
The  mathematical  principle  that  the  straightest  line  was  the  briefest  to  go  from 
one  point  to  another  was  not  true  in  certain  moral  matters,  because  they  must 
be  more  comprehensive.    Mr.  Hastings,  in  founding  this  Association,  had  done 
more  than  any  congress  of  peace  ever  did.    What  should  be  tried  to  be  done 
was  to  know  if  it  were  possible  throughout  Europe  to  organise,  with  modest 
beginnings,  associations  such  as  theirs,  and  then  they  would  be  the  natural 
arbitrators  if  questions  about  war  arose  in  the  world.    He  did  not  pretend  that 
they  would  or  could  arbitrate  themselves,  but  they  would  exercise  a  pres- 
sure to  obtain  Governments  to  prefer  the  pacific  to  the  warlike  solution  of  those 

questions.  ,  , 

Mr.  Henry  Fawcett  said— With  regard  to  Mr.  Noble's  paper,  he  could  only 
say,  that  of  course  they  all  agreed  with  his  general  statements  about  the  horrors 
of  war  and  the  desirableness  of  peace.  But  he  had  said  that  the  maxims  he  had 
expressed  could  be  carried  out  if  peoples  were  wise,  and  if  Governments  were  just 
and  reasonable.  He  entirely  agreed  with  him ;  but  until  peoples  were  wise,  and 
until  Governments  were  just  and  reasonable,  he  could  not  see  that  the  proposed 
international  association  would  bring  about  much  practical  good.  Two  quest  ions 
seemed  to  be  raised :  Ought  private  property  to  be  respected  at  sea,  and  were 
blockades  justifiable  ?  First,  ought  international  law  to  protect  pi  n  ale  property 
at  sea  or  not?  Now,  what  was  the  object  in  view?  Was  it  not  to  make  war 
less  frequent,  and  to  ensure,  as  far  as  possible,  the  permanence  of  peace  t  m 
would  ask  those  gentlemen  who  were  anxious  to  protect  private  property  ai 
sea,  to  consider  whether  such  a  course  would  make  war  less  frequent,  wou  o 
make  it  less  terrible  in  its  consequences,  or  would  tend  more  securely  10 
maintain  peace?  It  had  been  assumed  that  everything  which  tended  to  make 
war  less  destructive  of  property  was  humane,  liberal,  ami  p  nlantliropic. 
He,  however,  thought  that  war  was  made  as  humane  and  as  philanthropic  » 
possible  when  it  became  as  greatly  as  possible  destructive  of  property  and  as 
little  as  possible  destructive  of  life.  And  it  seemed  to  him  that  the  tendency  m 
all  those  who  argued  for  the  protection  of  property  was  this—"  Let  your  )nsuu- 
ments  of  war  destroy  all  the  life  tliey  can  to  make  war  terrible,  but  do  not, 
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the  name  of  philanthropy  and  humanity,  let  those  instruments  of  war  be  turned 
against  property — only  let  them  deal  out  their  terrible  consequences  in  as  great 
a  sacrifice  as  possible  of  human  life."  When  a  quarrel  arose  between  two  coun- 
tries, and  it  became  a  question  between  them  whether  they  should  go  to  war, 
what  was  it  that  tended  to  preserve  peace?  Did  they  not  think  that  if  people 
felt  that  war  would  be  destructive  to  private  property  both  on  land  and  on  sea, 
they  would  feel  a  much  greater  wish  to  preserve  peace  than  if  it  was  felt 
that  private  property  would  be  scrupulously  preserved,  and  that  the  only 
results  of  war  would  be  the  sacrifice  of  so  many  thousand  soldiers'  lives  1 
It  seemed  to  him  that  the  whole  tendency  of  our  present  international 
law  was  in  a  wrong  direction,  and  that  we  ought  to  make  war  as  destruc- 
tive as  possible  of  property,  and  preserve,  as  far  as  possible,  human  life.  The 
same  considerations  applied  with  regard  to  the  desirableness  of  originating 
blockades.  Let  them  look  at  the  present  American  war.  Suppose  there  were 
no  blockades,  did  they  think  that  the  chances  of  that  war  being  brought  to  an 
early  termination  would  be  increased?  If  each  party  could  continue  to  be 
supplied  with  materials,  their  passions  seemed  to  be  so  much  roused — they 
seemed  so  much  accustomed  to  the  sacrifice  of  human  life — that  it  was  not  ten 
thousand,  twenty  thousand,  fifty  thousand,  or  a  hundred  thousand  men  being 
destroyed  that  would  seem  in  the  least  degree  likely  to  bring  the  war  to  a  conclu- 
sion ;  but  it  seemed  to  him  that  the  greatest  influence  that  could  be  brought  to 
bear  to  bring  it  to  a  conclusion  would  be  effectually  to  blockade  the  Southern  ports, 
to  deprive  them  of  the  materials  of  war,  to  put  them  to  great  straits,  and  to  let  all  the 
inhabitants  of  the  country  have  brought  home  to  them  the  consequences  of  the  war. 
Therefore  he  thought  that  protecting  private  property  and  abolishing  blockades, 
instead  of  being  philanthropic,  would  only  tend  to  increase  war  and  to  prolong 
it,  because  people  under  those  circumstances  would  not  suffer  so  much  from 
war  as  if  private  property  both  on  land  and  sea  was  destroyed. 

Mr.  G.  W.  Hastings  said  he  had  been  asked  by  the  Worcester  Chamber  of 
Commerce  to  make,  as  their  representative,  a  few  remarks  on  this  subject.  He 
agreed  with  Mr.  Fawcett  that  they  were  not  to  consider  such  questions  on  the 
ground  of  any  selfish  national  interests,  but  that,  standing  there  as  the  represen- 
tatives of  humanity,  and  discussing  this  question  on  the  broad  grounds  of  inter- 
national law,  they  were  bound  to  seek  out  what  was  really  the  best  law  to  lay 
down  for  the  interests  of  the  whole  world.    He  did  not  think  they  could  consider 
the  subjects  properly  in  the  order  in  which  they  had  been  hitherto  treated,  for  the 
question  as  to  the  protection  of  private  property  at  sea  depended  greatly  on  the 
conclusion  which  might  be  arrived  at  on  the  other  and  more  important  one  of 
blockades.    He  thought  the  United  States  were  entirely  justified  in  their  refusal 
to  accede  to  the  abolition  of  privateering  under  the  Paris  declaration,  unless  the 
freedom  from  capture  of  private  property  at  sea,  and  the  abolition  of  com- 
mercial blockades,  were  conceded  by  the  European  Powers.     America  had 
then  a  very  small  navy,  and  even  now  her  fleets  could  not  cope  with 
those   of  England  or  France.   It  was  unfair  to  ask  the  United  States  to 
divest  themselves  of  their  sole  means  of  waging  maritime  war,  while  France 
and  England    retained  the  great   weapon    of   blockade    in    their  hands. 
Mr.  Hastings  said  that  he  expressed  the  opinion  of  the  Worcester  Chamber  of 
Commerce  when  he  advocated  the  abolition  of  commercial  blockades.    That  of 
course  did  not  mean  the  total  abolition  of  blockade.    It  would  be  open  for  bel- 
ligerents to  blockade  fortified  places  belonging  to  the  enemy,  or  to  prevent  the 
importation  of  articles  contraband  of  war:  but  that  was  a  very  different  matter 
from  attempting  to  close  against  the  whole  world  the  trade  of  a  great  territory. 
The  barbarous  plan  pursued  during  the  last  war  with  France  of  declaring  some 
thousands  of  miles  of  coast  under  blockade,  was  now  so  universally  condemned 
that  it  would  be  waste  of  time  to  argue  against  it.    But  could  commercial 
blockades,  even  when  effective,  be  defended  on  principle?    By  what  right  of 
natural  justice  could  they  defend  the  system  which  was  now  condemning  a  large 
part  of  their  population  to  enforced  and  starving  idleness,  through  the  operations 
of  a  war  with  which  they  had  no  concern  ?    He  did  not  agree  with  Mr.  Fawcett 
that  such  blockades  were  likely  to  put  an  end  to  a  war.    In  what  way,  for  in- 
stance, was  it  possible  to  argue  that  our  own  deprivation  of  cotton  was  conducing, 
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or  likely  to*conduce,  to  a  termination  of  the  civil  war  in  America  ?   Yet,  unless 
it  could  be  shown  that  the  weapon  of  commercial  blockade  was  thoroughly 
effectual  for  accomplishing  the  aims  of  a  belligerent,  it  was  one  against  which 
the  whole  world  might  well  protest  on  the  ground  of  its  inhumanity. 
Mr.  Hastings  then  proceeded  to  show  that  blockades  could  not  be  now  nearly 
so  effectual  for  the  purposes  of  war  as  they  were  formerly.  Railways  and  electric 
telegraphs  have  altered  the  conditions  of  intercourse ;  and  if  we  were  again  at 
war  with  France,  and  if  our  fleets  were  able  (which  was  not  probable)  to  blockade 
the  whole  of  her  coasts,  the  only  result  would  be  that  the  import  and  export 
trade  of  France  would  be  carried  on  through  Genoa,  Antwerp,  and  Barcelona. 
So  Russia,  during  the  Crimean  war,  was  enabled  greatly  to  mitigate  the  effect 
of  the  Baltic  blockade  by  using  Memel  and  other  neutral  harbours.    He,  there- 
fore, considered  that  in  the  present  altered  state  of  our  civilization,  commercial 
blockades  stood  doubly  condemned ;  first,  as  being  in  a  great  measure  ineffectual 
for  the  one  purpose  which  alone  could  justify  them,  that  of  putting  a  great 
pressure  on  the  enemy,  and  thus  shortening  war ;  and  secondly,  as  capable  of 
causing  enormous  suffering  to  neutral  and  innocent  parties.   He  thought  that 
civilised  nations,  while  maintaining  the  right  to  blockade  military  ports,  and  to 
take  military  possession  of  any  portion  of  an  enemy's  territory  in  whatever  way 
was  most  effectual,  should  unite  in  protesting,  in  the  interests  of  legitimate  war 
as  well  as  of  humanity,  against  the  continuance  of  commercial  blockades. 

Mr.  Rathbone,  of  Liverpool,  agreed  with  Mr.  Hastings  that  some  steps  should  be 
taken  with  regard  to  the  Foreign  Enlistment  Act.  The  question  of  maritime  rights 
was  one  of  very  great  importance  to  Liverpool — indeed,  it  was  a  matter  of  mere  ex- 
istence. Mr.  Chalmers  and  Mr.  Fawcett  seemed  to  think  that  ruin  would  not  ensue 
to  shipowners  from  war ;  but  if  they  were  shipowners  or  shipbrokers  themselves, 
they  would  be  able  to  comprehend  how  very  rapidly  the  ruin  of  that  class  would 
ensue,  not  merely  from  war,  but  from  the  merest  whisper  of  it.    If  war  were  to 
break  out,  the  whole  of  the  carrying  trade  now  in  British  hands  would  be  trans- 
ferred to  the  Americans  before  long.    The  same  thing  had  occurred  in  the  case 
of  the  present  war  in  America— the  whole  amount  of  the  carrying  trade  having 
been  transferred  to  other  hands.    The  reason  of  this  transfer  was  that  2  per  cent, 
was  taken  off  the  profits  of  every  shipowner  in  America,  and  2  per  cent,  was 
added  to  the  expenses  of  every  man  who  shipped  in  American  vessels  ;  and  all 
this  through  the  operation  of  three  small  vessels— the  Alabama,  the  Florida,  and 
the  Tuscarora.    If  three  vessels  such  as  these  caused  such  results,  what,  he 
asked,  might  be  expected  if  Britain  went  to  war  with  a  nation  like  France,  which 
had  a  marine  almost  equal  to  our  own  ?    Our  navy  would  not  be  able  to  protect 
our  mercantile  marine ;  for  it  had  not  increased  in  speed  and  numbers  in  the 
same  proportion  as  the  merchant  navy  had.    He  thought,  therefore,  it  was  evi- 
dent that  Liverpool  would  be  ruined  by  a  war  ;  but  if  it  was  necessary  that  such 
a  thing  should  happen,  God  grant  that  the  shipping  class  might  be  ready  to  meet 
it !    They  had  no  right  to  demand  that  this  country  should  suffer  in  her  honour  for 
their  sakes  ;  and  they  were  prepared  to  meet  the  consequences.  He  heard  some 
gentleman  say  "  No  ;"  but  he  might  mention  that  he  had  heard  the  same  ques- 
tion debated  in  Liverpool,  and  there  was  not  a  man  who  said  that  he  was  not 
prepared  to  do  and  suffer  everything  rather  than  that  England  should  be  dis- 
graced.   But  although  they  were  actuated  with  that  feeling,  he  did  not  think  this 
country  should  allow  them  to  be  sacrificed  if  it  possibly  could  be  averted ;  and 
with  that  view  he  supported  generally  the  views  stated  by  Mr.  Hastings. 

Mr.  Westlake  said  that,  on  the  question  of  enemy's  property  at  sea,  Mr. 
Fawcett  had  supplied  a  reductio  ad  absurdum  for  Mb  own  refutation,  in  confessing 
that  his  argument  led  to  the  propriety  of  destroying  private  property  by  land  also, 
and  that  he  desired  to  have  war  so  carried  on.  When  it  was  admitted  that  the 
present  distinction  could  not  be  supported,  the  triumph  of  thehumaner  principle  was 
assured,  because,  whatever  one  or  two  persons  might  persuade  themselves,  it  could 
not  be  imagined  that  men  would  consent  to  undo  the  work  of  centuries  in  mitiga- 
ting the  barbarities  of  war  by  land.  The  whole  argument,  based  on  the  notion  of 
shortening  war  by  the  destruction  of  property,  was  one  of  theory,  and  not  based 
on  fact.  Textwriters  on  international  law  were  unable  entirely  to  check  the 
licence  assumed  by  belligerents,  and  yet  they  thought  they  were  bound  to  give 
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some  reasons  for  international  rules  as  tbey  found  them,  or  else  the  subject  would 
not  have  a  scientific  look ;  so  they  set  themselves  to  justify  the  licence  assumed 
by  belligerents,  all  the  way  up  to  the  point  at  which  they  could  no  further  control 
it.    In  this  way  the  notion  was  struck  out  that  wars  were  shortened  by  the 
destruction  of  private  propertyjat  sea,  and  it  was  now  applied  in  order  to  recom- 
mend such  destruction  by  land  also.    But  no  one  who  looked  for  his  facts  in 
history  would  imagine  that  wars  were  shortened  by  that  means.    Let  them  look 
at  the  Thirty-years'  war,  one  of  the  longest  in  history,  as  well  as  that  in 
which  property  had  been  the  most  extensively  captured  and  destroyed.  And 
of.  modern  wars,  those  waged  by  land,  in  which  private  property  was  not 
now  indiscriminately  appropriated,  were  shorter  than  those  waged  chiefly  by  sea 
to  which  alone  this  alleged  method  of  shortening  war  applied.   Between  1803 
and  1814,  France  had  been  twice  at  war  with  Prussia,  three  times  with 
Austria,  and  three  times  with  Russia.   Among  the  intervals  of  peace  was  one 
which  lasted  two  years,  and  another  which  lasted  three ;  and  the  war  which 
began  in  1812  was  regarded  on  the  Continent  as  an  obstinate  one,  because 
it  was  fought  through  three  campaigns.   But  during  all  that  time  England  had 
been  carrying  on  a  naval  war  with  France,  employing  capture,  blockade,  and  all 
the  other  means  which  we  are  desired  to  believe  bring  wars  to  an  end ;  yet 
nothing  brought  that  war  to  an  end  after  all  except  the  march  of  the  allies 
to  Paris  and  of  Wellington  to  Toulouse.   And  then  take  the  present  American 
war.   It  was  not  asserted  by  any  one  that  if  there  was  no  blockade,  there  would 
be  a  greater  chance  of  bringing  that  war  to  an  early  termination.   The  assertion 
was,  that  the  blockade  did  not  much  promote  its  early  termination,  and  that  any 
small  effect  it  might  have  of  that  kind  was  due  to  the  peculiar  situation  of  the 
insurgent  states,  which  could  not  receive  supplies  by  land  through  the  territories 
of  civilised  neighbours  possessing  railways  or  good  roads.    The  main  agency 
which  was  gradually  bringing  about  the  end  of  the  American  war,  was  the 
pressure  of  the  more  numerous  armies  of  the  North,  constantly  restricting  the 
area  of  the  insurrection.    That  war  supplied  another  example  of  the  operation  of 
the  present  practice,  which,  as  it  was  novel,  at  least  in  its  extent,  it  would  be 
well  to  explain.  An  immense  amount  of  shipping  belonging  to  the  Federal  States 
had  been  transferred  this  year  into  the  names  of  British  owners,  by  way  of  nominal 
sale,  at  prices  which  were  not  meant  to  be  paid,  the  understanding  being  that  the 
ships  should  be  re-transferred  after  the  end  of  the  war,  and  should  in  the  mean 
time  be  practically  treated  as  belonging  to  their  former  owners.  But  this  under- 
standing did  not  amount  to  a  trust ;  the  parties  knew  that,  if  there  was  a  trust, 
international  law  would  not  regard  the  ownership  as  really  changed,  and  that  it 
was  therefore  essential  to  the  success  of  the  plan,  regarded  as  a  protection  against 
hostile  capture,  that,  if  the  understanding  were  broken,  no  means  should  exist  of 
recovering,  by  suit  in  any  court,  anything  more  than  the  nominal  purchase- 
money  with  legal  interest.    Eeturns  had  been  obtained  proving  the  rapidity  with 
which  transfers  of  this  kind  had  been  made  since  the  Alabama  began  her 
depredations ;  and  it  was  the  fact  that  the  three  small  vessels  mentioned  by  Mr. 
Rathbone  had  shifted  their  operations  to  southern  seas,  mainly  because  by  their 
depredations,  and  the  transfers  caused  by  the  terror  of  them,  the  North  Atlantic  had 
been  nearly  cleared  of  the  United  States'  commercial  flag.   Now,  he  asked  the 
Department  to  consider  the  disgrace  and  loss  of  such  transfers.  The  British  mer- 
chants in  whose  names  American  ships  had  been  registered  would  in  general,  no 
doubt,  fulfil  their  honourable  obligations ;  but,  besides  the  possible  causes  of  un- 
faithfulness, those  of  failure  mu3t  be  considered.  Assignees  would  be  compelled 
to  stand  on  their  strict  rights ;  and  in  every  such  case  the  sum  claimed  for,  not  to 
mention  that  which  might  be  recovered,  would  not  be  the  full  value  of  the  ship, 
for  it  was  said  that  the  nominal  purchase-money  was  often  comparatively  small, 
from  the  difficulty  of  finding  persons  to  take  transfers  under  the  circumstances, 
nor  would  it  include  the  profits  of  the  intermediate  employment  of  the  ship,  which, 
to  the  extent  of  their  excess  above  legal  interest,  would  be  totally  lost  to  the 
American  owner.    There  could  be  no  doubt  that  if  England  were  involved  in 
war  with  any  but  the  very  least  naval  power,  similar  transfers  of  British  shipping 
to  neutral  registers  would  be  resorted  to  on  a  vast  scale,  for  one  cruiser  could  do 
more  mischief  than  a  score  of  opposing  crusicrs  could  prevent,  and  now  that 
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orders  are  given  by  electric  telegraph,  and  executed  by  steam,  no  trade  could 
wait  for  convoy.  Mr.  Westlake  concluded  by  protesting  against  the  sending 
forth  of  ships  of  war  from  neutral  ports,  as  in  the  case  of  the  Alabama,  which  he 
considered  to  fall  under  a  different  head  of  international  law  from  the  carriage 
of  contraband  goods,  or  from  the  sale  of  goods  which  it  would  be  contraband  to 
carry.    It  amounted  to  makiDg  a  warlike  use  of  our  soil. 

Mr.  Lloyd,  delegate  of  the  Birmingham  Chamber  of  Commerce,  thought  the 
first  point  to  settle  was  the  principle  on  which  the  question  was  to  be  settled. 
While  we  should  have  regard  to  universal  philanthropy,  our  first  question  was 
what  was  best  for  our  own  country,  not  only  for  our  wealth,  but  for  that  which 
was  infinitely  dearer  and  more  precious — the  liberties  bequeathed  by  our  fore- 
fathers. He  thought  that  the  effect  of  the  capture  of  private  property  at  sea  on 
the  preservation  of  England's  power  had  been  much  underrated  by  several  of  the 
speakers ;  and  he  agreed  with  Lord  Palmerston  when,  in  1862,  he  said  that  if  this 
measure  of  exempting  private  property  from  capture  at  sea  was  carried  into 
practice,  it  would  inflict  a  death-blow  on  the  political  power  of  this  country,  and 
would  be  an  act  of  political  suicide. 

Mr.  Duncan  M'Laren  said  he  entirely  concurred  in  Mr.  Anderson's  paper, 
with  the  exception  of  a  single  passage ;  and  in  the  speech  of  Mr.  Hastings  he 
entirely  concurred.  He  could  not  agree  with  Mr.  Chalmers's  paper,  nor  with  Mr. 
Fawcett's  comments  on  that  paper.    He  thought  that  a  great  fallacy  pervaded 
the  whole  spirit  of  the  paper  and  the  comments.    There  was  a  great  difference 
between  the  mere  rate  of  freight  and  war  insurance.    The  freight  of  a  pound  of 
cotton  from  America  to  this  country  under  ordinary  circumstances  would  be 
under  2d.    Suppose  we  were  at  war  with  any  country  powerful  at  sea,  our  war 
insurance  would  rise  to  a  figure  very  much  more  than  the  whole  freight.  There- 
fore it  seemed  absurd  to  talk  of  freight  adjusting  itself ;  because,  even  though 
a  British  shipowner  were  to  carry  the  goods  for  nothing,  the  war  insurance 
would  make  it  for  the  interest  of  the  merchant  at  Liverpool  to  employ  French 
ships,  because  it  would  be  a  cheaper  mode.    The  effect  of  three  or  four  vessels  sent 
out  by  the  Southern  States  had  been  to  raise  the  war  insurance  against  American 
ships  to  above  two  per  cent,  already.    Suppose  they  were  at  war  with  a  nation 
that  could  send  out  a  hundred  Alabamas,  the  war  insurance  in  that  case  would  be 
10,  and  probably  even  20  per  cent.  Taking  it  at  10  per  cent,  on  a  pound  of  cotton 
at  Liverpool  worth  2d.,  10  per  cent,  would  be  2d.  a-pound.    If  the  natural  freight 
of  carrying  it  was  less  than  id.  a-pound,  it  was  quite  clear  that,  though  a  British 
shipowner  was  to  carry  it  for  nothing,  l^d.  a-pound  would  be  lost  by  carrying  it 
in  English  vessels,  as  compared  with  bringing  it  in  a  French  vessel.  Mr.  M'Laren 
gave  similar  examples  as  to  tea,  and  asked  if  it  was  not  clear  in  these  circum- 
stances that  in  time  of  war  the  shipping  trade  of  Liverpool  would  be  practically 
annihilated  by  its  being  transferred  to  the  powerful  nations  ■with  whom  we 
might  happen  not  to  be  at  war.    He  was  strongly  of  opinion  that  Mr.  Hastings' 
view  of  blockades  was  right,  and  that  all  blockades,  except  blockades  of  fortified 
places,  ought  to  be  abolished.    Mr.  M'Laren  proceeded  to  say  that  the  effects  of 
the  American  war  in  enhancing  the  price  of  cotton — as  the  enhanced  price  of 
cotton— in  enhancing  the  price  of  flax,  and  of  the  effect  of  the  enhanced  price  of 
both  in  causing  an  advance  of  wool — was  equal  to  laying  a  burden  on  the 
consumers  of  this  country  of  at  least  twenty  millions  sterling  per  annum.  If 
the  same  rule  were  applied  to  sugar,  tea,  coffee,  corn,  and  all  articles  which  were 
largely  imported  into  this  country,  the  additional  burden  which  would  bo  tin-own 
on  this  country  by  a  war,  through  the  help  of  privateers  which  would  be  let 
loose  upon  our  commerce,  would  exceed  the  present  taxation  of  the  country.  He 
thought,  therefore,  the  taxpayers  of  the  country  had  a  very  deep  interest  in 
carrying  iuto  effect  the  principle  which  had  been  contended  for  of  allowing  private 
property  on  the  sea  to  be  free  from  the  chance  of  seizure.    Mr.  M'Laren  then 
gave  au  illustration  as  to  the  Southern  States,  remarking  that  even  though  we 
were  at  war  with  these  States,  and  were  to  go  through  the  farce  of  blockading 
the  whole  of  their  coasts,  we  eon  hi  not  possibly  prevent  cotton  from  coining  to 
this  country  in  a  circuitous  direction,  and  what  was  more,  we  could  not  prevent 
the  people  of  this  country  from  being  glad  to  get  it.    He  concluded  by  repeating 
fiis  appreciation  of  the  admirable  paper  read  by  Mr.  Anderson,  with  Hie  exception 
of  that  part  of  it  in  which  he  had  expressed  an  opinion  in  favour  of  the  South, 
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which  he  thought  was  not  germane  to  ihe  matter.  He  was  of  opinion  that  all 
such  semi-political  allusions  should  be  avoided,  although  he  admitted  that 
Mr.  Anderson  had  had  a  high  example  to  plead  for  the  course  he  had  taken. 

Mr.  Macfie,  Liverpool,  said  he  must  have  misunderstood  Mr.  Fawcett,  but  he 
seemed  to  him  to  say  it  would  be  well  that  war  should  be  as  bad  as  possible— 
that  not  only  should  private  property  not  be  respected  at  sea,  but  it  should  be 
also  destroyed  on  land.  Mr.  Fawcett  likewise  said  there  was  an  analogy  between 
the  destruction  of  property  and  the  destruction  of  life.  He  thought  the  analogy 
was  imperfect,  because  they  only  took  the  life  of  those  who  were  actually  engaged 
in  the  war,  and  so  he*  thought  they  should  only  destroy  the  property  actually 
engaged  in  the  war,  and  not  private  property.  He  expressed  his  full  concurrence 
with  the  remarks  made  by  Mr.  Rathbone.  If  they  did  not  acknowledge  the 
views  advocated  by  him  and  others,  it  would  amount  to  this,  that,  owing  to  the 
insurance  duties,  which  would  exceed  the  value  of  the  goods  carried,  the  shipping 
would  be  bond  fide  transferred  to  foreign  ports.  The  warning  of  the  men  of 
Liverpool  and  other  parts  of  the  country  was  not  the  warning  of  interested  men, 
but  of  those  who  knew  what  they  were  speaking  about  in  the  interests  of  the 
country. 

Mr.  M'Laken,  advocate,  pointed  out  the  vast  difference  in  regard  to  the  respect 
paid  to  private  property  during  wars  on  land  which  had  taken  place  in  modern 
times,  as  compared  with  what  existed  in  former  days,  and  argued  that  the  same 
law  should  be  applied  to  private  property  on  the  sea.  They  had  made  but  very 
slight  advance  in  this  respect  during  the  last  century.  Yet  a  review  of  the  history 
of  what  had  taken  place  in  regard  to  the  rights  of  belligerents  showed  a  tendency 
to  the  complete  emancipation  of  private  property  from  the  calamities  of  war,  and 
he  thought  the  opinions  which  were  gaining  ground,  and  had  been  expressed  so 
well,  pointed  to  a  time  when  the  miseries  of  war  would  be  confined  to  those  who 
were  personally  engaged  in  it. 

Letter  from  the  Hon.  William  Beach  Lawrence. 

The  following  letter  was  addressed  by  the  Hon.  William  Beach  Lawrence,  cor- 
responding member  of  the  Association,  to  Mr.  Westlake,  Foreign  Secretary.  The 
letter  was  intended  to  be  read  at  the  meeting,  but,  through  some  accident,  it 
did  not  reach  Mr.  Westlake's  hands  before  its  close. 

Ochre  Point,  Newport,  R.I.,  Sept.  22,  1863. 

The  circumstances  under  which  my  contributions  to  the  last  edition  of  the 
"  Elements  of  International  Law "  were  made,  necessarily  precluded  any 
methodical  arrangement.  While  I  was  writing,  history  was  recording  new 
incidents,  and  the  law  of  nations  was  receiving  further  illustrations  from  diplo- 
matic and  parliamentary  discussions.  Some  of  the  existing  defects  of  the  work 
I  hope  to  correct  in  the  edition  in  French,  that  I  am  now  preparing  for  publica- 
tion by  Brockhaus,  of  Leipzig,  in  a  form  which  will  admit  of  a  more  ample 
development  of  the  annotations. 

I  am  now  engaged  on  the  jus  postliminii,  or  rather,  as  that  term  is  only 
strictly  applicable  to  the  time  of  war,  on  the  rights  of  the  parties  in  the  nature  of 
postliminy  at  the  termination  of  hostilities.  This  branch  of  international  law  has 
not  been  extensively  expounded  by  Wheaton.  It  assumes  great  importance  with 
us,  in  consequence  of  the  issue  now  being  made  at  the  North,  as  to  what  is  to  be 
the  fate  of  the  Seceded  States  and  of  their  inhabitants,  in  the  event  of  the  complete 
success  of  the  Federal  arms.  So  long  ago  as  April,  1862,  Mr.  Sumner  had  pro- 
posed to  declare  the  rights  of  these  States,  as  bodies  politic,  forfeited,  and  to 
establish  territorial  governments  in  them  under  the  authority  of  Congress.  On 
this  resolution  no  action  was  taken  by  the  Senate ;  but  the  suggestion  is  again 
before  the  public  from  semi-official  sources,  and  in  a  popular  appeal  from  the 
senator  above  named. 

Though  it  was  a  complaint,  constantly  reiterated  in  the  instructions  of  our 
Secretary  of  State  to  our  ministers  abroad,  that  European  Governments  had  been 
too  prompt  to  recognise  the  belligerent  rights  of  the  South  (the  English  procla- 
mation of  neutrality  was  issued  13th  May,  1861),  the  Supreme  Court  of  the 
United  States,  at  their  term  in  March  last,  decided  that  a  public  territorial  war, 
as  contradistinguished  from  a  personal  insurrection,  had  existed  since  the  pro- 
clamation of  the  President  in  April,  1861,  and  that  tribunal  condemned,  as 
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prizes  of  war,  neutral  vessels  for  violating  the  blockade  established  by  the  United 
States. 

Not  only  did  the  Court  cite  from  the  passage  of  Vattel  Droit  des  Gens,  liv.  3., 
ch.  xviii.,  \  290-5),  which  points  out  the  distinction  between  insurrection  and 
civil  war,  but  it  pronounced  the  existence  of  a  public  war  with  all  the  attributes 
of  an  international  war,  having  a  territorial  locality.  What  was  somewhat  at 
variance  with  the  views  of  those  who  had  hitherto  denied  the  right  of  secession, 
it  recognised  the  war  as  made  by  the  States  in  their  political  capacities,  and,  as  a 
corollary  therefrom,  it  declared  all  the  inhabitants  of  the  Seceded  States,  on 
account  of  their  residence,  and  without  regard  to  their  individual  locality,  alien 
enemies.  Indeed,  among  the  first  condemnations  of  the  prize  courts,  were  cases 
where  the  sole  inquiry  was  the  place  of  residence  of  the  claimants.* 

The  result  of  this  decision  may  be  conceded  to  be  the  suspension  of  all  municipal 
rights  during  the  war,  the  existence  of  which  would  be  inconsistent  with  that 
recognition,  reciprocally  made  as  it  has  been  by  both  parties,  through  cartels  for 
exchange  of  prisoners,  and  other  acts  between  the  belligerents  which  can  only 
rest  on  the  basis  of  equality.  But,  overlooking  the  fact  that  belligerent  rights  in 
a  civil,  as  well  as  in  a  foreign  war,  are  the  result  of  pending  hostilities,  and  that 
they  cease  the  moment  the  contest  is  terminated,  an  issue  most  portentous  in  its 
consequences  is  presented.  It  is  contended  as  a  point  of  public  law,  that  full 
effect  should  be  given  to  the  proclamation  of  emancipation  issued  under  the 
assumed  war  power  of  the  President,  and  which  extends  to  loyal  as  well  as  dis- 
loyal masters  in  the  Seceded  States, — that  all  the  rights  of  those  States,  embracing 
as  well  the  political  franchises  of  sovereignty  as  the  individual  property  of  the 
inhabitants,  have  been  forfeited  by  the  acts  of  the  constituted  authorities ;  that 
the  States  may  be  governed  as  subject  provinces,  and,  ignoring  all  those  humane 
maxims  of  modern  times,  which  confine  even  the  results  of  foreign  conquests  to 
the  transfer  of  the  sovereignty,  (Without  affecting  private  property,  they  maintain 
that  the  estates  of  the  proprietors  may  be  parcelled  out  among  the  soldiers  of  the 
victorious  army,  as  was  done  in  the  case  of  the  conquest  of  England  by  William 
of  Normandy,  or  of  Ireland  by  Oliver  Cromwell. 

The  judicial  arraignment  of  all  the  inhabitants  of  the  Seceded  States  as  alien 
enemies  has  not  exempted  them  from  municipal  penal  legislation.  Disregarding 
the  time-honoured  principle,  as  well  of  our  common  law,  derived  from  our 
English  ancestors,  as  of  international  law,  that  protection  and  allegiance  are 
reciprocal,  the  statute-book  already  contains  provisions  which  virtually  confiscate 
the  property  of  Southern  residents,'from  whom  all  pretence  of  protection  had  been 
withdrawn,  especially  of  those  in  anywise  engaged,  even  in  a  judicial  capacity, 
in  the  administration  of  the  de  facto  Confederate  Government,  as  well  as  of  the 
government  of  the  several  States  that  have  joined  the  Southern  Confederacy, 
which  conflict  with  no  existing  authorities,  while  their  organization  is  essential 
to  the  maintenance  of  order  and  the  prevention  of  anarchy. 

I  have  been  led  into  a  longer  discussion  of  matters  not  immediately  connected 
with  maritime  law  than  I  intended-.  My  remarks,  at  least,  hold  this  connexion 
with  the  law  of  capture  on  the  ocean,  that  if  the  private  property  of  enemies  is 
not  secure  by  international  usage  from  confiscation  on  land,  no  assimilation  to 
it  of  private  property  at  sea  can  be  of  any  practical  avail. 

Since  I  wrote  to  you,  in  1861,  no  sensible  advance  would  seem  to  have  been 
made  towards  carrying  out  the  proposed  amelioration  in  the  maritime  code, 
while  many  circumstances  have  tended  to  render  abortive  what  was  attempted 
to  be  affected  in  the  Congress  of  Paris,  with  regard  to  privateering. 

I  have  looked  over  in  the  Stances  et  Travaux  de  VAcademie  dcs  Sciences 
Morales  et  Politiques,  Institut  Imperial  de  France,  Liv.  de  Janvr.  1861,  the 
report  of  a  discussion  to  which  my  attention  was  called  by  the  recent  work  of 
Cauchy,  Droit  Maritime  International.  The  arguments  were  principally  directed 
to  the  privateer  question.  Giraud,  as  well  as  Dupin,  regarded  the  abolition  of 
privateering  as  an  English  measure,  intended  for  the  interest  of  that  country  to 
the  prejudice  of  France.  Their  views  were  earnestly  resisted  by  Michel_  Chevalier, 
who  defended  the  abolition  on  grounds  connected  with  the  great  interests  of 
humanity.  


*  See  Law  Magazine,  N.S.,  No.  XXXII.,  p,  350. 
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Passv  considered  the  confiscation  of  private  property  at  sea  as  the  remains  of 
the  barbarism  of  past  times,  while  Wolowski  regarded  the  vexations  to  which 
neutrals  were  subjected  to  be  the  real  difficulty  involved  in  the  question.  Sup- 
press, he  says,  the  capture  of  neutrals,  and  there  will  no  longer  be  any  means  of 
compensating  privateersmen.  In  the  Expos6  de  la  Situation  de  I'Envpire,  pre- 
sents an  Scnat  et  aw  Corps  Legislatif,  1861,  reference  is  made  to  the  propositions 
which  the  French  Cabinet  were  prepared  to  discuss  with  different  Powers,  espe- 
cially with  England,  Prussia,  and  the  Netherlands,  respecting  maritime  legisla- 
tion. And  it  appears  from  the  documents  diplomatiques  that  the  French  minister 
at  Washington  was  authorised  to  make  the  same  arrangement  as  was  proposed 
bv  England,  in  regard  to  the  articles  of  the  declaration  of  Paris. 
"  As  f  am  not  aware  that  any  advantage  can  accrue,  even  to  a  good  cause,  from 
a  misrepresentation,  I  am  induced  to  note  an  extraordinary  translation  from 
Grotius  (lib.  3,  c.  xviii.  \  4),  by  Cauchy,  t.  1,  p.  64.  He  renders  "prseda- 
tionem"  by  piraterie  legale  qu'on  appelle  l'armement  en  course."  In  this 
connexion  it  may  be  mentioned  that  Grotius,  being  asked  whether  the  States 
of  Holland  and  West  Friesland  were  liable  for  the  depredations  of  privateers  to 
whom  they  had  given  commissions,  advised  that  the  States  were  not  obliged  to 
demand  security  from  them,  since,  without  granting  formal  commissions,  they 
might  permit  all  their  subjects  to  plunder  the  enemy,  as  was  formerly  prac- 
tised ;  and  the  permission  they  granted  to  those  privateers  was  not  the  cause  of 
the  damage  they  did  to  their  allies,  since  any  private  person  may,  without  such  per- 
mission, fit  out  vessels,  and  sail  on  a  cruise  (De  Burigny's  Life  of  Grotius,  p.  33). 

From  the  incidents  6onnected  with  our  civil  war  the  declaration  of  Paris  has  re- 
ceived in  many  particulars  a  practical  construction.  It  would  seem  to  be  conceded 
that  the  announcement  of  those  propositions  was  not  authoritative  as  an  act  of 
legislation,  but,  like  the  condemnation  of  the  slave  trade  in  the  treaties  of  Paris 
and  Vienna,  a  declaration  of  a  principle  which  might  form  the  basis  of  special 
conventions.  Itwas,  itispresumed  under  this  view  of  the  matter  that  both  England 
and  France  conceived  themselves  authorised  to  depart  from  the  indivisible 
clause  and  proffer  both  to  the  United  States  and  the  Confederate  States  an 
arrangement  by  which  they  might  adopt  the  other  articles,  omitting  the  one  in 
relation  to  privateering.  If,  indeed,  the  doctrines  put  forward  in  Parliament, 
and  especially  by  the  late  George  Cornewall  Lewis,  as  to  the  termination  by  war 
of  treaty  stipulations  made  in  express  reference  to  such  a  state  of  things,  are  to 
prevail,  it  would  seem  that  the  accession  of  a  nation  to  the  declaration,  in  any 
form,  is  of  little  importance.  To  you  I  am  indeted  for  an  able  refutation  of  the 
proposition  in  question,  and  of  which  I  have  elsewhere  availed  myself  (Law- 
rence 3  Wheaton,  2nd  edit.  p.  474). 

The  offer  of  Mr.  Seward  to  accept  the  privateer  clause  "  pure  and  simple  "  was, 
as  was  also  the  treaty  with  regard  to  the  slave  trade,  an  entire  abandonment  of 
the  principles  ever  maintained  by  his  predecessors,  while  the  history  of  the 
negotiation  as  to  privateering  shows  that  it  had  its  origin  in  objects  wholly 
unconnected  with  the  improvement  of  the  maritime  code.  The  attempt  to  gain 
a  technical  advantage  is  not  the  less  disreputable  to  our  diplomacy;  because,  as 
the  archives  of  his  department,  and  especially  the  correspondence  of  John, 
Quincy  Adams,  when  Secretary  of  State,  will  abundantly  show,  no  treaty  con- 
cluded subsequent  to  the  de  facto  disruption  of  the  Union  could  have  had  any 
effect  on  the  relations  of  foreigr?  Powers  to  the  Confederate  States. 

The  Act  of  our  last  Congress  in  authorising  the  issue  of  letters  of  marque  is 
the  more  to  be  regretted  as  under  existing  circumstances  it  is  only  against 
neutrals,  charged  with  violating  the  blockade,  or  carrying  contraband  of  war, 
that  the'se  cruisers  can  be  employed.  The  opposing  belligerent,  as  is  well 
known,  has  no  commerce  exposed  to  our  attacks ;  while  notwithstanding 
Mr.  Seward's  intimations  in  his  instructions  of  July  12,  1826,  and  when  the 
subject  was  previously  under  consideration  in  the  Senate,  men-of-war,  like  the 
Alabama  and  the  Florida,  are  of  a  strength  nqfc  to  be  assailed  by  vessels  such  as 
there  would  exist  any  motive,  on  the  part  of  private  adventurers,  to  equip.  Even 
M.  Hautefeuille,  earnest  opponent  as  he  is  of  tho  first  article  of  the  declaration 
of  Paris,  asks,  "Would  it  not  be  possible  to  take  from  privateers  the  attributes 
contrary  to  the  primitive  laws,  which  belligerent  sovereigns  have  given  them, 
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and  which,  alone  would  render  them  dangerous  for  the  happiness  of  the  world, 
the  permission  to  disturb  (inquieter)  neutrals  ?"  (  Droits  des  Nations,  Neutres, 
tome  1,  p.  182).  By  the  by,  I  regret  to  find  in  the  Westminster  Review  for  July, 
in  a  notice  endorsing  the  letters  of  "  Historicus  "  (the  ability  of  whose  work  I  do 
not  mean  to  question) ,  a  rude  attack  on  a  publicist  who  has  contributed  more 
than  any  other  author  to  a  philosophical  investigation  of  the  relations  of  neutrals 
and  belligerents.  M.  Hautefeuille  writes  to  me  that  he  is  now  engaged  on  a 
work,  "  Des  Droits  et  des  Devoirs  des  Nations  Bellvje'rantes,'"  which  will  be  a  com- 
plement to  the  one  "  Des  Droits  et  des  Devoirs  des  Nations  Neutres." 

Besides  its  peculiarly  questionable  propriety  in  a  contest  like  that  in  which 
we  are  engaged,  there  is  the  less  reason  for  our  authorising  letters  of  marque,  as 
we  have  already  inaugurated  a  volunteer  navy,  differing  from  the  regular  navy 
as  our  volunteer  land  forces  do  from  the  regular  army,  by  the  temporary  cha- 
racter of  the  officers'  commissions.  It  is  difficult  to  imagine  what  can  be  accom- 
plished by  the  privateers  that  cannot  be  effected  through  the  volunteer  navy.  It 
is  true  that  the  doctrine  of  Grotius's  time  as  to  the  irresponsibility  of  govern- 
ments for  the  acts  of  their  private  armed  cruisers  no  longer  prevail,  and  that,  as 
Lord  Russell  stated,  when  proposing  to  the  American  Government  an  accession 
to  the  declaration  of  Paris,  omitting  the  privateer  clause,  any  Powers  issuing 
letters  of  marque  are  liable  to  make  good  to  neutrals  any  losses  that  they  may 
sustain  in  consequence  of  their  wrongful  proceedings  :  but  such  contingent  repa- 
ration may  be  a  very  inadequate  compensation  for  injuries  inflicted  by  imjjrovises 
commanders,  in  ignorance  of  the  rules,  it  may  be,  of  maritime  law.  It  is  due 
to  the  chairman  of  the  Senate  Committee  of  Foreign  Affairs  (Mr.  Sumner),  on 
whose  course  in  other  respects  there  is  so  much  occasion  to  animadvert,  to  refer 
to  his  persistent  opposition  to  the  Privateer  Act ;  and  that  it  has  not  been  put 
into  operation  is,  it  is  believed,  owing  to  the  influence  which  he  has  had  with  the 
President. 

It  would  seem  from  more  recent  parliamentary  proceedings,  that  Liord  ral- 
merston  does  not  now  entertain  the  views  which  he  intimated  to  a  public  meet- 
ing at  Liverpool,  in  1856;  and  from  the  course  taken  by  him  in  the  debate  on 
Mr.  Horsfall's  motion,  in  1862,  as  well  as  from  the  views  expressed  by  others, 
it  would  seem  that  neither  Parliament  nor  the  Administration  is,  as  yet,  pre- 
pared for  those  ameliorations  of  maratime  law  which,  as  we  conceive,  are 
required  by  the  great  interests  of  the  commercial  world. 

Of  course,  the  proposed  waiver  of  the  privateer  clause,  and  the  course  adopted 
in  reference  to  letters  of  marque  issued  by  the  Confederate  States,  meet  the 
question  which  Mr.  Marcy  directed  our  Ministers,  in  1856,  to  propouud  to  the 
Governments  to  which  they  were  accredited,  as  to  what  would  be  the  treatment 
of  American  privateers,  in  case  the  United  States  should  be  at  war  with  any 
other  Poft-er  which  had  acceeded  to  the  declaration. 

It  will  be  recollected  that,  while  requiring  a  modification  of  one  of  the  articles, 
we  accepted  as  declaratory  of  the  law  of  nations  the  provision  as  to  blockades, 
Mr  Marcy  remarking  that  if  there  had  been  any  dispute  with  regard  to  them,  the 
uncertainty  was  about  the  facts,  not  the  law.  We  may  therefore  conclude  that 
what  has  been  conceded  in  connexion  with  the  blockade  of  the  Confederate  ports 
will  be  received  as  an  authoritative  precedent  in  future  cases.  Looking  to  the 
discussions  in  Partiament  after  the  Congress  of  Paris,  as  well  as  to  some  of  the 
judgments  in  cases  growing  out  of  the  Russian  war,  more  serious  difficulties  • 
might  have  been  apprehended  by  the  United  States  from  an  attempt  to  apply  a 
blockade  to  the  ports  of.  a  coast  extending  three  thousand  miles.  In  a  debate,  in 
March,  1857,  Lord  Russell  said,  referring  to  a  war  in  America,  "The  effect  ot 
your  maritime  law  is  to  blockade  one  port  and  leave  the  others  unblockaded ; 
that  is  to  say,  you  might  do  great  injury  to  New  York  or  Boston,  but  all  the 
other  ports  along  the  coast  would  be  able  to  carry  on  their  commercial  pursuits 
as  usual."  On  another  occasion,  July,  1857,  Sir  Charles  Napier  said,  "  Double 
or  treble  our  navy  would  not  be  sufficient  to  blockade  the  ports  of  France ; 
while  Lord  Kingsdown  held  in  the  Judicial  Committee  of  the  Privy  Council,  tnat 
the  notice  of  a  blockade  cannot  be  more  extensive  than  the  blockade  ltseli,  ana 
that  if  it  is,  the  neutral  is  not  liable  for  a  breach  of  blockade,  even  in  attempting 
to  enter  a  port  that  is  really  blockaded. 
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With  these  expositions  of  the  probable  practical  rule  as  to  blockade,  it  had 
appeared  to  me  that  the  object  of  those  who  desired  immunity  of  private  property 
would  be  effected  by  the  adoption  of  Mr.  Marcy's  amendment.  The  occurrences 
of  the  last  two  years  show  that  President  Buchanan  and  Secretary  Cass  were 
entirely  correct  in  connecting  the  proposition  with  the  abolition  of  commercial 
blockades,  confining  them,  as  you  propose  to  do,  to  places  actually  besieged. 
Had  Mr.  Marcy's  amendment  been  accepted,  it  is  not  perceived  that  the  inter- 
ruption of  commerce  would  have  been  sensibly  less  than  it  has  been  durino-  our 
war ;  while,  as  the  blockade  excludes  Southern  ships  from  the  ocean,  with  the 
exception  of  what  has  been  effected  against  our  merchantmen  by  the  Confederate 
cruisers  abroad,  and  whose  existence  raises  another  question,  little  would  have 
been  gained  from  it,  even  for  the  trade  of  belligerents.  It  is  the  blockade  and 
not  the  right  of  belligerent  capture,  that  has  so  seriously  affected  the  commercial 
intercourse  of  the  civilized  world.  I  have,  you  may  remember,' referred  both  to 
you  and  to  Mr.  Cobden  in  my  note  on  this  subject :  Lawrence's  Wheaton 
pp.820— 826.  ' 

While  noticing  the  declaration  of  Paris,  I  cannot  omit  expressing  my  regret 
that  what  has  been  achieved  for  neutral  rights,  by  declaring  that  free  ships' 
make  free  goods,  without  detracting  from  the  other  rule  that  neutral  property 
is  safe  in  the  ships  of  an  enemy,  should  not  have  received  the  authoritative 
sanction  between  the  United  States  and  France  and  England  which  it  possesses 
in  the  convention  made  by  Mr.  Marcy  with  Russia.  I  fear,  if  the  question 
should  arise  in  our  prize  tribunals,  the  inefflcacy  of  a  less  formal  arrangement, 
and  that,  as  in  the  case  at  the  beginning  of  the  war,  when  the  Admiralty  Court 
at  New  York  condemned  a  vessel  for  having  on  board  a  cargo  laden  after  notifi- 
cation of  blockade,  though  the  proceeding  had  been  sanctioned  by  the  corre- 
spondence between  Mr.  Seward  and  Lord  Lyons,  the  right  of  the  executive  to 
change  the  law  of  nations  by  his  own  authority  may  be  denied.  Notwithstand- 
ing our  frequent  attempts  to  alter  the  rule  by  convention,  our  courts,  equal  with 
yours,  have  ever  held  that  enemy's  property  in  neutral  vessels,  where  no  treaty 
provided  for  the  contrary,  was  prize  of  war.  I  know  not  how  the  law,  as  ex- 
pounded by  our  Supreme  Court,  can  be  changed  except  by  the  treaty-making 
power,  which  is  vested  in  the  President  and  Senate,  or  by  an  act  of  legislation 
The  latter  course,  under  a  constitution  similar  to  ours,  has  been  adopted  bv  the 
Confederate  States. 

I  have  looked  with  much  attention  on  the  question  as  respects  the  violation  of 
neutral  obligations  involved  in  the  case  of  the  Alabama  and  the  other  vessels 
alleged  to  have  been  built  for  the  Confederates  in  British  waters,  and  I  purpose 
examining  the  matter  more  fully  for  my  French  notes.  As  regards  the  sale  of 
ships,  whether  armed  or  not,  in  neutral  ports,  as  matters  of  commerce,  I  cannot 
think  that,  under  the  law  of  nations,  they  stand  on  any  less  favourable  footing 
than  the  sale  of  munitions  of  war,  both  of  which  are  included  within  the  term 
used  by  you,  of  passive  contraband;  nor  according  to  the  decision  of  our  courts 
do  I  consider  the  case  altered  by  any  provision  of  our  neutrality  act.  Moreover 
I  can  conceive  of  no  right,  as  was  attempted  in  the  case  of  the  Terceira  expedi- 
tion, to  enforce  your  municipal  laws  against  foreigners  beyond  your  jurisdiction" 
It  seems  to  me  that  the  offence  of  the  neutral  is  in  permitting,  as  you  express  it 
"  the  hostile  use  of  neutral  territory  as  the  starting  point  of  expeditions  and  the' 
base  of  their  operations."  We  had  no  neutrality  act  when,  in  the  administra- 
tion of  General  Washington,  we  effectually  interposed  to  prevent  French  priva- 
teers being  fitted  out  in  our  ports  to  cruise  against  English  commerce,  and  made 
compensation  in  those  cases  in  which  it  was  not  in  our  power  to  restore  the  ille 
gal  prizes.  The  gist  of  the  matter  is  using  the  neutral  territory  as  the  basis  of 
a  hostile  expedition,  and  in  that  respect,  where  the  ship  was  built  or  to  whom  it 
belongs  is  immaterial.  It  falls  within  the  same  category  as  carrying  on  hostili 
ties  in  neutral  waters,  or  using  them  in  order  to  watch  for  the  enemy  The  dis" 
tinction  to  which  I  allude  is  well  traced  in  the  case  referred  to  on  the  trial  of  the 
Alexandra,  though  the  controlling  portion  of  Judge  Story's  judgment  does  not 
appear  in  any  report  of  the  Chief  Baron's  opinion  which  I  have  seen  Judw 
Story,  after  stating  that  the  capturing  vessel  had  been  sent  from  Balii 
more  to  Buenos  Ayres  as  American  property,  which  he  deemed  a  commercial 
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adventure  and  not  illegal,  and  there  sold  to  the  Government  of  that  country by 
which  she  was  made  a  public  ship  of  war,  restored  the  property  in  question, 
which  had  been  captured  on  a  subsequent  cruise,  to  the  Spanish  claimants.  The 
decision  was  founded  on  the  fact  that  after  the  Santissima  Trinidad  had  become 
an  acknowledged  public  vessel  of  Buenos  Ayres,  she  had,  preparatory  to  the 
cruise  in  which  the  goods  were  taken,  enlisted  an  additional  crew  and  strength- 
ened her  armament  by  the  purchase  of  a  tender  in  the  port  of  Baltimore. 
(Wheaton's  Reports,  vol.  vii.  p.  340— The  Santissima  Trinidad.)  In  the  same 
volume  is  the  case  of  the  Gran  Para  :  p.  487.  There  the  property,  though  the 
capturing  vessel  was  not  commissioned  as  a  privateer  till  her  arrival  in  the  Rio 
de  la  Plata,  continued  in  the  same  party  who  had  purchased  her  in  Baltimore; 
and  the  court  were  of  opinion  that  she  was  armed  and  manned  there  for  a  cruise. 

The  most  delicate  question,  if  not  the  most  difficult,  to  which  the  late  prize 
cases  have  given  rise,  concerns  the  right  of  capture  of  a  vessel  going  to  a  neutral 
■port  with  the  intent  to  sail  from  thence  to  a  blockaded  port,  or  resorting  to  a 
neutral  port  with  the  intention  of  using  it  for  the  introduction  of  contraband 
into  the  enemy's  country.  The  decisions  on  these  points  have  not,  as  far  as  I 
am  aware,  received  in  reference  to  the  cases  arising  during  this  war,  the  ad- 
judication'of  the  Supreme  Court.  In  referring  to  the  books,  I  find  that  Wild- 
man  as  well  as  our  American  authors  Duer  and  Halleck,  pronounce  more 
emphatically  than  the  cases  would  seem  to  warrant  against  the  neutral  cruiser. 
I  appreciate  your  criticisms  as  to  tho3e  cases  which  relate  to  the  indirect  trade 
of  a  citizen  of  the  belligerent  country  with  the  enemy.  They  fall  within  the 
creneral  interdict  of  all  intercourse  of  that  nature. 

The  other  cases  from  the  English  reports  generally  relate  to  a  violation  of 
British  Orders  in  Council  of  questionable  validity,  or  to  infraction  of  the  rule 
of  1756  which,  during  the  wars  growing  out  of  the  French  revolution,  was 
a  source  of  constant  difficulty  between  the  United  States  and  England.  The 
rule  which  at  one  time  was  understood  to  be  agreed  on  between  the  two 
Governments,  was  to  consider  the  continuity  of  the  voyage  broken  by  the 
cargoes  being  landed  and  the  duties  paid  on  them.  :  _ 

It  is  somewhat  extraordinary  that  the  Congress  of  Paris,  in  touching  on  the 
matters  included  in  the  declaration,  should  have  omitted  a  declaration  of  contra- 
band as  to  which  of  all  matters  connected  with  the  subject  .the  most  doubt 
existed  On  this  point,  I  presume  that  we  are  to  consider,  as  the  authoritative 
exposition  by  your  Government,  the  note  of  Earl  Russell  to  Lord  Lyons,  of  J  an.  23, 
1862  and  which,  omitting  the  suppressed  clause  from  Bynkerskoek/confines  con- 
traband to  arms,  munitions  of  war,  and  soldiers— the  rule  as  adopted  on  the 
continent  (See  Lawrence's  Wheaton,  p.  801.)  The  suggestion  in  my  letter  of 
last  vear  was  made  with  the  endeavour  to  render  unnecessary  the  visitation  and 
search  in  time  of  war,  of  neutral  vessels ;  and  for  which,  if  the  declaration  of 
Paris  'as  to  enemy's  property  in  neutral  vessels,  and  neutral  property  in  enemy  s 
vessels  be  universally  adopted,  there  would  no  longer  be  any  pretext.  Your 
ohieetions  I  find  are  to  any  enlargement  of  the  law  of  blockade,  or  to  any  apology 
forTts  extension.  Should  your  views  prevail  and  blockade  be  confined  to  places 
besei  "ed,  it  seems  to  me  that  it  would  perfect  the  system  of  commercial  freedom 
to  abroeate  the  whole  doctrine  of  contraband.  This  is  a  subject  which  I  shou  d 
be  Tad  to  discuss  further,  did  not  my  watch  remind  me  that  l  expect  to  wn  c 
to  you  by  this  week's  mail,  my  letter  must  be  at  once  despatched  to  the  post- 

°ffiIwill  onlv  venture  to  add  that  the  importance  of  the  questions  of  maritime 
law  now  the  subjects  of  debate,  points  out  the  necessity,  with  the  view  of 
d'minishTng  the  causes  of  future  wars,  of  their  authoritative  settlement  by 
General  concurrence  of  nations.  Associations  such  as  yours  may  mature  the  public 
mTnd  for  an  international  congress,  for  the  assembling  of  which  a  proposition 
was  introduced  into  the  House  of  Representatives  in  1861-2. 

I  am,  my  dear  sir, 
Yours  very  truly, 

W.  B.  Laweence. 

John  Westlake,  Esq. 
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society,  by  George  Hurst.  756. 

Ardmillan,  Lord,  observations  on  the 
law  of  evidence,  233. 

Assurance.    See  Life  assurance. 

Austin,  George,  on  the  inequity  of 
poor-law  rating  and  chargeability, 
770  ;  discussion  on,  771. 

Badenoch,  Rev.  G.  R.,  on  morning  and 
evening  classes  in  the  universities  of 
Scotland,  354;  discussion  on,  355; 
observations  on  University  reform, 
360. 

Bagot,  C.  B.,  an  ample  fuud  for  emi- 
gration in  colonial  crown  lands, 
593  ;  discussion  on,  749 ;  observa- 
tions on  transfer  of  land,  254. 

Bagot,  H.  H.,  emigration  in  connexion 
with  the  commerce  and  manufac- 
tures of  Great  Britain,  747;  discussion 
on,  749. 

Balme,  E.  B.  Wheatley,  seconds  reso- 
lution on  convict  discipline  and 
transportation,  467. 

Banking,  140. 
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Banking  and  currency  laws  of  the 
United  Kingdom,  observations  upon, 
by  James  Delahunty,  868. 

Bankruptcy  in  Scotland,  the  recent 
statistics  of,  by  G.  A.  Esson,  188 ; 
discussion  on,  247. 

Bankrupt  law  of  Scotland,  practical 
suggestions  for  the  amendment  of 
the,  by  James  M'Clelland,  203  ;  dis- 
cussion on,  247. 

Barbier,  F.,  on  international  educa- 
tion, 338. 

Barclay,  Sheriff,  curiosities  of  legis- 
lation, 229  ;  discussion  on,  230  ;  ob- 
servations on  the  law  of  evidence, 
233 

Baruckson,  Arnold,   observations  on 

taxation,  804. 
Bastard,  T.  H.,  on  clubhouses  for  the 

labouring  classes,  686. 
Baylv,  Mrs.,  the  influence  of  public 
opinion  on  the  habits  of  the  work- 
ing classes,  692. 
Beddoe,  John,  M.D.,  on  dietaries  for 

children  in  workhouses,  549. 
Bedford,  F.  W.,  LL.D.,  the  hospital 

system  of  Scotland,  340. 
Beag,  Rev.  James,  D.D.,  the  early 
closing  movement   in  Edinburgh, 
689 ;  co-operation  as  a  means  of 
securing  houses  for  working  men, 
750  -.   discussion  on,  750 ;   on  the 
necessity  of  appointing  public  in- 
spectors for  rural  cottages,   763 ; 
observations  on  emigration,  750. 
Bell,  A.  Melville,  on  necessary  addi- 
tions to  the  English  alphabet,  382. 
Bell,  Rev.   Dr.,   remarks    on  some 
points  of  the  Revised  Code  of  the 
Committee  of  Council  on  Education, 
of  May,  1862,  365 ;  discussion  on, 
366.  ,  , 

Bell,  Sheriff,  observations'  on  the  law 

of  bankruptcy,  249. 
Belligerent  rights,  130. 
Benefit  clubs,   on  the  abuse  of,  by 

Alexander  Laing,  765. 
Benevolence  and  social  law,  on.  the 
collision  of,  by  the  Rev.  W.  G. 
Blaikie,  707. 
Bennett,  Professor,  observations  on  the 
improvement  of  the  public  health, 
564. 

Billings,  R.  W.,  seconds  resolution  on 
provident  societies,  766. 

Blackie,  Professor,  observations  on 
University  reform,  355  ;  on  middle- 
class  education,  362. 

Blaikie,  Rev.  W.  G.,  on  the  colli- 
sions of  benevolence  and  social  law, 
707. 


Blockade,  laws  of,  132. 
Blyth,  Phoebe,  on  reading,  writing, 
and  arithmetic,  as  aids  in  the  train- 
ing of  the  mind,  382 ;  statement  of 
the  working  of  the  Edinburgh  So- 
ciety for  promoting  the  Employment 
of  Women,  700. 
Blyth,  Rev.  R.,  on  the  Scottish  Sab- 
bath-school system,  376. 
Boucherett,  Jessie,  on  the  cause  ot 
distress    prevalent    among  single 
women,  767. 
Bourne,  Stephen,  free  labour  cotton  m 

Jamaica,  874. 
Boyd,  Rev.  W.,  on  colportage  m  Scot- 
land, 381. 
Brougham  and  Vaux,  Henry,  Lord, 
Opening  address,  1 ;  late  Sir  B.  C. 
Brodie  and  Sir  J.  Stephen,  1 ;  Eu- 
ropean progress,  2;  French  legal 
reforms,  4 ;  Mexico,  5  ;  America,  6  ; 
colonies  and  emigration,  8 ;  con- 
vict system,  9 ;  statute  law  conso- 
lidation,  11;    legal   reforms,  11; 
employment  of  women,  13 ;  sani- 
tary measures,  13 ;    domestic  ser- 
vants, 14 ;  Local  Government  Act, 
14  ;  hospital  nurses,  14  ;  half-time 
system,  15 ;  Government  certificates 
and  ragged  schools,  15  ;  bursaries, 
16;  education  in  America,  16  ;  cheap 
publications,  16;   co-operation,  17  ; 
savings  banks,  23;  early  closing, 
23  •  condition  of  the  working  classes, 
23;   conclusion,  24.  Observations 
on  the  law  of  evidence,  236 ;  on 
len-al  procedure,  245 ;  on  the  trans- 
fer of  land,  259  ;  on  the  marriage 
law,  263,  265. 
Brown,  Samuel,  report  of  Berlin  bta- 
tistical  Congress  on  uniform  weights, 
&c,  875.  _  « 

Brown,  T.  A.,  on  the  linen  trade  ot 

Dunfermline,  874.  , 
Brown,  W.  A.,  on  the  admission  of 
women  to  academical  degrees,  354 , 
discussion  on,  355. 
Bruce,  G.,  observations  on  legal  pro- 
cedure, 242. 
Brvce,   A.    Hamilton,  A  grammar 
school  for  Scotland-the  necessary 
complement  of  the  Universities  Act, 
287;  discussion  on,  302. 
Bullock,  B.,  A  plan  for  substituting 
hard  labour  in  lieu  of  transporta- 
tion in  all  but  extreme  cases,  48* 
Burgess,  Rev.  R.,  the  education  of  the 
poor  in  France,  especially  m  the 
Protestant  communities,  33d. 
Burns,  Rev.  Dawson,  on  t^c^ts°* 
alcoholic   liquors  upon  health,  as 
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illustrated  by  the  experience  of  the 
British  Army  in  India,  557  ;  discus- 
sion ou,  557. 
Bursaries,  16. 

Burton,  John  Hill,  Extracts  from  writ- 
ten evidence  communicated  at  the 
desire  of  the  Penal  Servitude  Acts 
Commission,  and  not  printed  with 
the  evidence  appended  to  their  re- 
port, 457 ;  discussion  on,  459. 

Calderwood,  Rev.  Henry,  shops  for 
the  consumption  of  intoxicating 
liquors  versus  shops  for  the  sale  of 
such  liquors,  447 ;  observations  on 
the  licensing  system,  473. 

Campbell,  Alexander,  Co-operation ; 
its  origin,  advocates,  progress,  diffi- 
culties, and  objects,  752 ;  discussion 
on,  753. 

Capture  during  war  of  private  property 
at  sea,  on  the,  by  D.  P.  Chalmers, 
851. 

Carpenter,  Mary,  on  the  treatment  of 
female  convicts,  415 ;  discuss:ou  on, 
468;  observations  on  refuges  for 
female  convicts,  470;  on  the  re- 
formatory movement,  471. 

Cattle,  on  disease  in,  by  Edward  Hol- 
land, M.P.,  519. 

Cave,  Stephen,  M.P.,  observations  on 
convict  and  prison  discipline,  460 ; 
on  international  law,  884. 

Chadwick,  Edwin,  C.B.,  on  the  com- 
parative results  of  the  chief  princi- 
ples of  the  poor-law  administration 
in  England  and  Ireland,  as  com- 
pared with  that  of  Scotland,  712 ; 
observations  on  intemperance,  557  ; 
on  diseased  meat,  559  ;  on  the  con- 
dition of  the  cotton  district,  757, 
758 ;  on  charity  and  relief  of  the 
poor,  772. 

Chalmers,  D.  P.,  on  the  capture  during 
war  of  private  property  at  sea,  851 . 

Chambers,  W.,  Publishing,  and  its 
allied  trades,  in  Edinburgh,  811. 

Charity  and  relief  of  the  poor,  dis- 
cussion on,  771. 

Chesshire,  Edwin,  F.R.C.S.,  on  a  new 
mode  of  utilising  solid  soil,  &c., 
505. 

Children,  pauper,  education  of,  xxx. 
See  also  Stepney  Union  Establish- 
ment ;  Dietaries. 

Christison,  Professor,  address  on  public 
health,  90. 

Classes.    See  Universities. 

Clay,  Rev.  W.  L.,  observations  on  re- 
fuges for  female  convicts,  471. 

Cleansing  operations  of  Edinburgh,  on 
the,  as  compared  with  those  of  other 


large  towns,  by  Henry  D.  Little- 
john,  M.D.,  513. 

Cleghorn,  Sheriff,  observations  on  the 
reformatory  movement,  472. 

Clubhouses  for  the  labouring  classes, 
by  Thomas  H.  Bastard,  686. 

Cobden,  Richard,  M.P.,  letter  from,  on 
taxation,  864. 

Cochran,  F.  J.,  on  our  institutions 
which  foster  the  criminal  profession, 
and  the  question,  Where  is  the  re- 
medy? 409. 

Cochrane,  Adam,  jun.,  notes  on  the 
Scotch  tweed  trade,  792. 

Colonial  schools  and  hospitals,  na- 
tive, sanitary  statistics  of,  by  Flo- 
rence Nightingale,  475. 

Colonies  and  emigration,  8. 

Colportage  in  Scotland,  on,  by  the  Rev. 
W.  Boyd,  381. 

Committee  of  Privy  Council  on  Edu- 
cation, letter  from  the  Secretary  of 
the,  374.  J 

Committees,  reports  of.    See  Reports. 

Committees,  ladies',  and  mixed  com- 
mittees, by  Louisa  O.  Hope,  739. 

Competition,  open,  in  theory  and  in 
practice,  by  Walter  Scott  Dalgleisb, 
M.A.,  364. 

Congress  and  tribunal,  an  interna- 
tional, for  the  prevention  of  war,  by 
John  Noble,  883  ;  discussion  on,  884. 

Consolidation  of  the  statute  law,  11. 

Constantinople,  report  of  the  Local 
Association  at,  by  R.  F.  Foote,  M.D., 
xliii. 

Contract,  breach  of,  by  workmen,  by 
John  Newton,  266. 

Convict  system,  9,  82. 

Convict  and  prison  discipline,  xxxi; 
discussion  on,  459.  S.ee  also  Secon- 
dary punishments ;  Transportation. 

Convicts.    See  Female  convicts. 

Cook,  Shank,  observations  on  legal 
procedure,  243. 

Co-operation,  17. 

 ,  as  a  means  of  securing 

houses  for  working  men,  by  the 
Rev.  J.  Begg,  D.D.,  750  ;  discussion 
on,  753. 

in  Germany,  by  Max  Kyll- 


mann,  630 ;  discussion  on,  753. 

 ,  its  origin,  advocates,  progress, 

difficulties,  and  objects,  by  Alexan- 
der Campbell,  752  ;  discussion  on, 
753. 

.  ,  on  the  past  and  present  aspects 

of,  by  John  Plummer,  752 ;  discus- 
sion on,  753. 

Co-operative  Building  Company,  the 
Edinburgh,  by  H.  G.  Reid,  627. 
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Co-operative  stores,  by  Henry  Pitman, 
624. 

Corlett,  A.  B.,  Report   of  the  Irish 
Society  for  the  Employment  of  Edu- 
cated Women,  G98. 
Corn  and  provision  trade,  changes  in 
the,  introduced  by  the  repeal  of  the 
corn  and  navigation  laws,  by  D. 
W.  Henderson,  783. 
Cottages,  rural,  on  tbe  necessity  for 
appointing  public  inspectors  for,  by 
the  Rev.  James  Begg,  D.D.,  763. 
Cotton  district,  on  the  position  of  the, 
by  Edmund  Potter,  M.P.,  649;  dis- 
cussion on,  757. 
Cotton,  free  labour,  in  Jamaica,  by 

Stephen  Bourne,  874. 
Coxe,  Sir  James,  on  the  condition  of  the 
insane   in  Scotland,  as  influenced 
by  legislation,  215. 
Craik,  Rev.  Dr.,  observation  on  Uni- 
versity reform,  359. 
Criminal  profession,  on  our  institu- 
tions which  foster  the,  and  the  ques- 
tion, Where  is  tbe  remedy?  by  F. 
J.  Cochran,  409. 
 .  statistics  and  criminal  legis- 
lation, by  Sheriff  Watson,  395. 

-,  Scottish,  by  J.  F. 


M'Lennan,  384. 
Crofton,  Sir  Walter,  C.B.,  organized 
associations  on  the  part  of  the  public 
necessary  for  the  satisfactory  deve- 
lopment of  our  secondary  punish- 
ments, 404 ;  discussion  on,  459 ; 
moves  resolution  on  ditto,  567 ; 
observations  on  convict  and  prison 
discipline,  459  ;  on  refuges  for  female 
convicts,  469,  470,  471;  on  the 
reformatory  movement,  472. 

Cropper,  James,  observations  on  the 
licensing  system,  474. 

Cumming,  Rev.  M.,  observations  on 
national  education,  371. 

Currencv.    See  Banking  and  Currency. 

Curriehill,  Hon.  Lord,  address  on 
land  as  a  subject  of  commerce,  26; 
observations  on  the  statute  law, 
232  ;  on  legal  procedure,  245 ;  on 
the  law  of  bankruptcy,  247  ;  on  the 
transfer  of  land,  256;  on  the 
marriage  law,  265,  266. 

Dalgleish,  Walter  Scott,  M.A.,  Uni- 
versity certificate  examinations,  or 
"Local  Examinations"  for  Scot- 
land, 274 ;  on  open  competition  in 
theory  and  in  practice,  364. 

Debentures  issued  by  railway  and  other 
joint-stock  companies,  suggestion 
as  to  the  establishment  of  publio 
registers  of,  by  James.  Hope,  208. 


Decimal  notation,  by  John  Plummer, 
875. 

Decimals,  monetary,  by  Jame3  Alex- 
ander, 874. 
Degrees,  academical,  on  the  admission 
of  women  to,  by  W.  A.  Brown, 
354 ;  discussion  on,  355. 
Delahunty,  James,  observations  upon 
the  banking  and  currency  laws  of 
the  United  Kingdom,  868 ;  on  charity 
and  relief  of  the  poor,  771. 
Dietaries  for  children  in  work-houses, 

on,  by  John  Beddoe,  M.D.,  549. 
Diminution  of  crime,  86. 
Discharged  prisoners.    See  Prisoners. 
Disease  in  large  towns,  on  certain 
causes   affecting  the  origin  of,  by 
Thomas  Williamson,  M.D.,  256. 
Donaldson,  James,  on  the  organisation 
of  the  High  School,  Edinburgh,  ana 
cognate  institutions,  361 ;  discussion 
on,  362. 
Drainage.    See  Water. 
Dressmakers  and  milliners,  employed, 

on  the,  by  Joseph  Pitter,  769. 
Drysdale,  Charles,  M.D.,  inadequacy 
of  emigration  as  a  means  of  raising 
wages  in  old  countries,  618  ;  discus- 
sion on,  749. 
Dunfermline,  the  linen  trade  of,  by  T. 

A.  Brown,  874. 
Dwelling-houses  for  the  working  classes 
in  large  towns,  on  recent  improve- 
ments in  the  construction  of,  by 
James  Gowans,  735. 
Dwellings  of  the  working  classes,  draft 
hill  on  the,  by  Thomas  Hare,  2G6. 
See  also  Cottages ;  Hinds'  houses. 
Early  closing,  23. 

 movement  in  Edinburgh,  the, 

by  the  Rev.  James  Begg,  D.D.,  689 ; 
resolution  on,  766. 
Edinburgh.  See  Cleansing  operations ; 
Co-operative  Building  Company, 
Early  closing ;  High  School ;  Pub- 
lishing trade;  Women,  employment 

of.  ,XT 
Education,  address  on,  by  Nassau  W. 
Senior,  46.  . 

 Elementary,  in  Scotland,  on 

the  present  state  of,  with  sugges- 
tions as  to  a  commission  of  inquiry, 
by  the  Rev.  William  Fraser,  303 ; 
discussion  on,  366. 

 of  the  middle  classes,  56. 

-,  middle-class,  by  the  Rev.  J.  P. 


Norris,  280 

-,  in  America,  16. 


See  also  Aberdeen;  Agricultural  in- 
struction; Prance;  Grammar  schools ; 
High  school ;  Hospital  System ;  In- 
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dustrial  school;  Mechanics'  insti- 
tutes ;  Parish  schools ;  Revised 
Code ;  United  States ;  University. 

Elementary  instruction,  on  the  moni- 
torial system  of,  as  carried  on  in  the 
schools  of  the  Aberdeen  Industrial 
School  Association,  &c,  by  Sheriff 
Watson,  378. 

Elliot,  Robert,  M.D.,  on  the  ventilation 
of  human  dwellings,  534 ;  discussion 
on,  561 ;  observations  on  ventila- 
tion, 562. 

Emigrants,  female,  on  the  superinten- 
dence of,  by  Ellen  Layton,  616. 
Emigration,  8. 

 ,    from    the   Highlands  and 

Islands  of  Scotland,  124. 
 ,  the  influence  of,  on  the  social 

condition  of  the  Highlands,  by  the 

Rev.  Thomas  M'Lauchlan,  A.M., 

603. 

,  an  ample  fund  for,  in  the  colo- 
nial crown  lands,  by  C.  E.  Bagot, 
593. 

■  ',  inadequacy  of,  as  a  means  of 
raising  wages  in  old  countries,  by 
Charles  Drysdale,  M.D.,  618. 

 ,  in  connexion  with  the  com- 
merce and  manufactures  of  Great 
Britain,  by  H.  H.  Bagot,  747. 

 female  middle-class,  by  Jane 

E.  Lewin,  612. 

 discussion  on,  749. 

See  also  Great  Britain ;  Plate  river ; 
Queensland. 

Employment  of  women,  13. 

Employments,  unfit,  in  which  women 
are  engaged,  by  Emily  Paithfull,  767. 

Esson,  G.  A.,  the  recent  statistics  of 
bankruptcy  in  Scotland,  188 ;  dis- 
cussion on,  247. 

European  progress,  2. 

Evans,  J.,  on  the  manner  in  which  the 
British  paper  manufacture  is  affected 
by  foreign  legislation,  871. 

Evidence,  the  law  of,  as  affecting  the 
administration  of  justice  in  sheriff 
courts,  by  Sheriff  Watson,  236. 

 in  criminal  causes,  the  law  of, 

by  John  Marshall,  jun.,  172 ;  discus- 
sion on,  233. 

 See  also  Penal  servitude. 

Examination.    See  University. 

Factory  inspection,  58. 

Faithfull,  Emily,  on  unfit  employments 
in  which  women  are  engaged,  767. 

Farquharson,  Rev.  James,  observations 
on  the  improvement  of  the  public 
health,  563. 

Fawcett,  Henry,  observations  on  emi- 
gration, 749  ;  on  co-operation,  753  ; 


on  the  condition  of  the  cotton  dis- 
trict, 757 ;  on  taxation,  865  ;  on  in- 
ternational law,  886. 

Female  convicts,  a  plea  for,  by  Florence 
Hill,  468  ;  discussion  on,  468. 

 on  the  treatment  of,  by 

Mary  Carpenter,  415 ;  discussion  on, 
468. 

Findlay,  J.  R.,  on  the  United  Industrial 
School,  Edinburgh,  349. 

Fish,  Rev.  Ishmael,  notes  on  the  expen- 
diture tables  in  the  reports  of  H.M. 
Inspectors  of  Reformatories,  434;  the 
magistrates  and  the  managers  of  re- 
formatories, 443 ;  discussion  on,  471 ; 
observations  on  the  reformatory 
movement,  472. 

Food,  notes  on  various  continental  es- 
tablishments for  the  economical  sup- 
ply of  the  working  population  with 
wholesome  dressed,  by.  Henry  Ro- 
berts, F.S.A.,  675. 

Foote,  R.  F.,  M.D.,  report  of  the 
Local  Association  at  Constantinople, 
xliii. 

Forbes,  Sir  John  S.,  Bart.,  on  the  best 
means  of  improving  the  condition  of 
prisoners  on  their  discharge  from 
gaol,  422. 

Ford,  observations  on  the  improvement 
of  the  public  health,  565. 

Foucou,  Felix,  C.E.,  a  few  observations 
concerning  the  physical  and  moral 
forces  by  means  of  which  human  so- 
cieties gradually  improve,  570. 

Fowler,  R.N.,  observations  on  the 
licensing  system,  473. 

Fraser,  Patrick,  on  the  consolidation  of 
the  statute  law  of  Scotland  anterior 
to  the  Union,  149 ;  discussion  on, 
232 ;  observations  on  ditto,  233  ;  on 
legal  procedure,  243  ;  on  charity  and 
relief  of  the  poor,  772. 

Fraser,  Rev.  William,  on  the  present 
state  of  elementary  education  in 
Scotland,  with  suggestions  as  to  a 
Commission  of  Inquiry,  303;  dis- 
cussion on,  366 ;  observations  on, 
373. 

Fyfe,  W.  Wallace,  on  agricultural  in- 
struction on  the  lower  platform,  381. 

Gairdner,  Professor,  observations  on 
the  improvement  of  the  public  health, 
563, 

Gamgec,  Professor,  on  the  system  of 
inspection  in  relation  to  diseased 
animals  or  their  produce,  558 ; 
discussion  on,  559  ;  on  the  use  and 
abuse  of  poisons  for  agricultural 
purposes,  with  special  reference  to 
the  use  of  mercury  and  arsenic  for 
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flipping  and  smearing  sheep,  568; 

observations  on  diseased  meat,  560 ; 

on  ventilation,  562. 
General  average,  xxxiii.,  xli. 
Gilmour,  Graham,  on  the  River  Plate 

countries,  as  fields  for  emigration, 

774. 

Girls,  examination  of,  xxx. 

Gold  discoveries,  recent,  by  Thomas 
M'Combie,  839. 

Gordon,  E.  S.,  observations  on  legal 
procedure,  244. 

Gordon,  Mrs.,  ou  the  training  of  the 
primary  schoolmistress,  382. 

Gowans,  James,  on  the  recent  improve- 
ments in  the  construction  of  dwell- 
ing-houses for  the  -working  classes 
in  large  towns,  765  ;  observations  on 
the  improvement  of  the  public 
health,  564. 

Graham,  Rev.  W.,  the  sanitary  state 
of  Newhaven,  497  ;  moves  resolution 
ou  the  licensing  system,  474. 

Grammar  school  for  Scotland.  A,  by  A. 
Hamilton  Bryce,  287  ;  discussion  on, 
362. 

Great  Britain  and  her  possessions 
abroad,  on  the  relations  between,  by 
R.  R.  Ton-ens,  579 ;  discussion  on, 
749. 

Greig,  J.,  observations  on  charity 
and  relief  of  the  poor,  772. 

Growth,  human,  in  towns,  by  John 
Yeats,  LL.D.,  536. 

Guild,  J.  W.,  observations  on  the 
law  of  bankruptcy,  248. 

Half-time  system,  the,  15,  58. 

Hallard,  Frederick,  a  proposal  to 
abolish  small  debt  actions  by  re- 
tailers against  consumers  for  the 
price  of  necessaries,  167. 

Hamilton,  Mrs.,  on  the  industrial 
training  of  girls  of  the  humbler 
classes,  383. 

Hancock,  W.  Neilson,  LL.D.,  observa- 
tions on  transfer  of  land,  255  ;  on 
intemperance,  558;  on  charity  and 
relief  of  the  poor,  771. 

Hare,  Thomas,  Draft  bill  on  the 
laws  of  property  and  the  dwellings 
of  the  working  classes,  266 ;  the 
injustice  and  impolicy  of  exempting 
the  income  of  property,  on  the 
ground  of  its  charitable  or  meri- 
torious employment,  from  the  taxa- 
tion to  which  other  like  property  is 
subjected,  733. 
Harrison,  George,  observations  on  taxa- 
tion, 868. 

Hastings,  Sir  Charles,  observations  on 
diseased  meat,  560. 


Hastings,  George  W.,  observations  on 
the  law  of  bankruptcy,  247 ;  on 
the  marriage  law,  261  ;  on  Uni- 
versity reform,  358;  on  convict 
and  prison  discipline,  461 ;  moves 
resolution  on  ditto,  467 ;  observa- 
tions on  international  law,  887. 
Haughton,  J.,  on  the  means  of  extend- 
ing our  home  trade,  and  lessening 
crime  and  poverty,  473  ;  discussion 
on,  473  ;  observations  on  the  licens- 
ing system,  473. 
Hawes,  William,  on  the  economical 

effects  of  the  patent  laws,  830. 
Hawick,  the  rise  and  progress  of  manu- 
factures at,  by  Walter  Wilson,  873. 
Hawkins,  J.  S.,  the  health  of  the  chil- 
dren at  the  Stepney  UnionEstablish- 
ment,  Limehouse,  as  compared  with 
the  health  of  a  similar  class  of  chil- 
dren residing  in  the  neighbouring 
district,  547. 
nealth,  public,  address  on,  by  Profes- 
sor Christison,  90. 

report  of  Standing  Committee 


summary  of  proceedings,  556- 


of,  551 
569. 

Henderson,  D.  W.,  changes  in  the  corn 
and  provision  trade,  produced  by  the 
repeal  of  the  corn  and  navigation 
laws,  783 ;  the  town  and  port  of 
Leith  since  1800,  873. 

Heywood,  James,  F.R.S.,  observations 
on  University  reform,  360;  moves 
resolution  on  middle-class  education, 
361  ;  moves  resolution  on  native 
colonial  schools  and  hospitals,  557 ; 
observations  on  ventilation,  562. 

Highlands  and  Islands  of  Scotland, 
condition  of  the  inhabitants  of  the, 

116.  .  „  , 

 on  the  causes  of  the  periodical 

occurrence  of  destitution  in  the,  and 
its  remedy,  by  John  Ramsay,  773. 
See  also  Emigration. 

High  School,  Edinburgh,  and  cognate 
institutions,  on  the  organization  or 
the,  by  James  Donaldson,  361. 

Hill,  Florence,  a  plea  for  female  con- 
victs, 468 ;  discussion  on,  408. 

Hinds'  houses  and  bothies,  on,  by  J aines 
Robb,  760. 

Holland,  Edward,  M.P.,  on  disease  to 
cattle,  519  ;  discussion  on,  5o8. 

Holyoake,  G.  J.,  observations  on  co- 
operation, 756.  . 

Home,  Milne,  observations  on  national 
education,  369,  370. 

Hope,  George,  on  the  conditions  oi 
agricultural  success,  770. 
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Hope,  James,  suggestions  as  to  the 
establishment  of  public  registers  of 
debentures  issued  by  railway  and 
other  joint-stock  companies,  208. 

Hope,  Louisa O.,  ladies'  committees,  and 
mixed  committees,  739. 

Hospital  nurses,  14. 

 system,  the,  of  Scotland,  by 

F.  W.  Bedford,  LL.D.,  340. 

Hospitals.  See  Colonial  schools  and 
hospitals. 

Houses ;  on  the  necessity  for  prospec- 
tive legislation  to  prevent  houses 
being  built  for  human  habitation,  in 
disregard  of  the  conditions  necessary 
to  the  health  of  their  occupants,  by 
Colonel  Oldfleld,  533. 
Houston,  J.  G.,  observations  on  the 

marriage  law,  261. 
Hurst,  George,  on  the  system  of  appren- 
ticeship; whether  adapted  for  the 
present  state  of  society,  756. 
Hutton,  Henry  Dix,  on  the  Landed 
Estates  Court  of  Ireland,  supple- 
mented by  a  system  of  registration  of 
title,  249  ;  discussion  on,  252  ;  obser- 
vations on  transfer  of  land,  256 ;  on 
the  law  of  bankruptcy,  248 ;  on  emi- 
gration, 750. 
Income  of  property,  the  injustice  and 
impolicy  of  exempting  the,  on  the 
ground  of  its  charitable  or  merito- 
rious employment,  from  the  taxation 
to  which  other  like  property  is  sub- 
ject, by  Thomas  Hare,  733. 
India,  how  people  may  live  and  not  die 
in,  by  Florence  Nightingale,  501 ; 
discussion  on,  557. 
See  also  Alcoholic  liquors. 
Industrial  education.    See  Elementary 
instruction. 

 School  of  Edinburgh,  on  the 

United,  by  J.  R.  Findlay,  349. 

 training  of  girls  of  the  humbler 

classes,  on  the,  by  Mrs.  Hamilton, 
383. 

Inglis,  Rev.  Andrew,  observations  on 
the  licensing  system,  474 ;  on  intem- 
perance, 558. 

Insane  in  Scotland,  on  the  condition  of 
the,  as  influenced  by  legislation,  by 
Sir  James  Coxe,  215. 

International  education,  on,  by  F. 
Barbier,  383. 

International  law,  trade  and,  address 
on,  by  the  Hon.  Judge  Longfield, 
LL.D.,  129. 

 report  of  Standing  Committee 

of,  860. 

 summary  of  proceedings,  862- 

896. 


International  law,  on  the  influence  of, 
in  preserving  the  peace  of  the  world, 
by  James  Andersou,  Q.C.,  878 ;  dis- 
cussion on,  884. 

Intoxicating  liquors.    See  Shops. 

Ivory,  Thomas,  observations  on  transfer 
of  land,  253. 

Jamaica,  free  labour  cotton  in,  by 
Stephen  Bourne,  874. 

Jameson,  Sheriff,  observations  on  con- 
vict and  prison  discipline,  461. 

Jeffery,  J.  R.,  observations  on  taxa- 
tion, 864,  865. 

Jordan,  Henry,  Queensland — principle 
and  operation  of  its  system  of 
emigration,  598 ;  discussion  on, 
749. 

Jurisprudence,  address  to  the  Depart- 
ment of,  by  Lord  Curriehill,  26. 

,  report  of  the  Standing  Com- 
mittee of,  225. 

.  . —  summary  of  proceedings,  228- 

266. 

Jurists,  German,  report  of  the  fourth 
meeting  of,  by  Edward  Zimmermann, 
LL.D.,  221 ;  discussion  on,  225. 

Kyllmann,  Mfix,  co-operation  in  Ger- 
many, 630. 

Labourers,  rural,  on,  by  R.  Scott  Skirv- 
ing,  762. 

Laing,  Alexander,  on  the  abuse  of 

yearly  societies,  or  benefit  clubs,  765  ; 

seconds  resolution  on  charity  and 

relief  of  the  poor,  772. 
Land  as  a  subject  of  commerce,  address 

on,  by  the  Hon.  Lord  Curriehill,  26. 
,  transfer  of,  249  ;  discussion  on, 

252. 

Law.  See  International  law ;  Jurispru- 
dence; Legislation. 

Lawrence,  Hon.  W.  Beach,  letter  on 
international  law,  891. 

Lawson,  J.  A.,  Solicitor-General  for 
Ireland,  observations  on  legal  proce- 
dure, 241 ;  on  transfer  of  land,  253  ; 
on  the  marriage  law,  262  ;  on  taxa- 
tion, 867. 

Layton,  Ellen,  on  the  superintendence 
of  female  emigrants,  616  ;  discussion 
on,  749. 

Lee,  Rev.  Robert,  LL.D.,  observations 
on  University  reform,  357;  on  na- 
tional education,  307. 

Lees,  Rev.  George,  LL.D.,  on  industrial 
educationwith  reference  to  mechanics' 
institutions,  375 :  the  Scottish  uni- 
versity system,  with  suggestions  for 
its  further  improvement,  267 ;  dis- 
cussion on,  355. 

Legal  procedure,  347. 

 by  Robert  Stuart,  157. 
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Legal  reforms,  11. 

 ,  French,  4. 

Legislation,  curiosities  of,  by  Sheriff 

Barclay,   LL.D.,  229 ;  discussion 

on,  230. 

 ,  penal,  on  the  principles  of,  by 

Captain  Synge,  462. 
Leith   and  its  sanitary  efforts,  by 

Provost  Lindsay,  488. 
 •  the  town  and  port  of,  since 

1800,  by  D.  W.  Henderson,  873. 
Lewin,  Jane  E.,  female  middle-class 

emigration,    612 ;    discussion  on, 

749. 

Lewis,  D.,  observations  on  the  licensing 
system,  474 ;  observations  on  charity 
and  relief  of  the  poor,  772 ;  moves 
resolution  on  ditto,  772. 

Licences  to  public-houses  in  Scotland, 
on  the  granting  of  certificates  for, 
by  Provost  Lindsay,  472 ;  discussion 
on,  473. 

Licensing  system,  on  the  reform  of 
the,  by  R.  Martin,  M.D.,473;  dis- 
cussion on,  473. 

Life  assurance,  on  some  leading  points 
in  the  practical  finance  of,  by  Samuel 
Kaleigh,  844. 

Limited  liability,  142. 

Lindsay,  Provost,  on  the  granting  of 
certificates  for  licences  to  public- 
houses  in  Scotland,  472 ;  discussion 
on,  473;  Leith  and  its  sanitary 
efforts,  488 ;  the  General  Police  and 
Improvement  (Scotland)  Act,  1862, 
525 ;  discussion  on,  563 ;  observa- 
tions on  the  improvement  of  the 
public  health,  565. 

Linen  and  jute  trades  in  Dundee,  &c, 
a  short  account  of  the  progress  of  the, 
by  Robert  Sturrock,  800. 

Linen  trade  of  Dunfermline,  cn  the,  by 
T.  A.  Brown,  874. 

Lingen,  R.  R.  W.,  letter  from,  374. 

Littlejohn,  Henry  D.,  M.D.,  on  the 
cleansing  operations  of  Edinburgh 
as  compared  with  those  of  other 
large  towns,  513. 

Lloyd,  S.  S.,  observations  on  inter- 
national law,  899. 

Local  examinations.    See  University. 

Local  Government  Act,  14.  See  also 
Police  and  improvement. 

Longevity  in  Scotland,  by  Cornelius 
Walford,  505. 

Longfield,  Hon.  Judge,  Address  on 
trade  and  international  law,  199 ; 
belligerent  rights,  130;  law  cf 
blockade,  132 ;  weights  and  mea- 
sures, 135;  decimal  system,  137; 
metric  system,  139;  banking,  140; 


limited  liability,  142;  observations 
on  taxation,  864. 
Lundy,  J.  J.,  observations  on  ventila- 
tion, 562. 

Macadam,  Stevenson,  M.D.,  F.R.S.E., 
on  the  contamination  of  water  by 
the  imperfect  drainage  of  towns 
and  villages,  510 ;  on  the  conta- 
mination of  water  by  paper  works, 
560;  observations  on  intemperance, 
558. 

McCallum,  Rev.  A.  K.,  on  the  de- 
tention and  discharge  of  boys  from 
reformatory  schools,  436. 

M'Clelland,  James,  practical  sugges- 
tions for  the  amendment  of  the 
bankruptcy  law  of  Scotland,  2C3  ; 
discussion  on,  247. 

M'Combie,  T.,  our  system  of  penal 
discipline  and  its  improvement,  462  ; 
recent  gold  discoveries,  839. 

Macdonald,  J.,  observations  on  the  re- 
formatory movement,  471. 

Macfie,  R.  A.,  the  patent  question,  818 ; 
observations  on  international  law, 
890. 

Mackay,  John,  on  the  advantages  at- 
tending the  production  of  German 
yeast,  567. 

Mackenzie,  W.M.,  M.D.,  observations 
on  the  improvement  of  the  public 
health,  564. 

M'Kinlay,  Dr.,  observations  on  dis- 
eased meat,  559. 

M'Lagan,  Peter,  on  agriculture  as  a 
commercial  pursuit,  873. 

M'Laren,  David,  observations  on  the 
licensing  system,  474. 

M'Laren,  Duncan,  observations  on 
legal  procedure,  245;  on  the  tax- 
ation of  charitable  property,  774;  on 
taxation,  837 ;  on  international  law, 
889. 

M'Laren,  John,  English  and  Scotch 
pleading  and  jury  practice,  237 ; 
discussion  on,  241 ;  observations  on 
the.  marriage  law,  262;  on  inter- 
national  law,  890. 

M'Laucklau,  Rev.  Thomas,  the  in- 
fluence of  emigration  on  the  social 
condition  of  the  Highlands,  603; 
discussion  on,  749. 

M'Lennan,  J.  F.,  Scottish  criminal  sta- 
tistics, 384. 

M'Micking,  J.,  observations  on  the 
training  system,  473, 

M'Neill,  Rt.  Hon.  Sir  John,  G.C.B., 
address  on  social  economy,  116; 
Highlands  and  Islands  of  Scotland, 
116;  emigration,  124. 

Macquecn,  C.  E.,  direct  taxation  and 
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freedom  of  trade,  8G3 ;  discussion 
on,  864. 

Magistrates,  the,  and  the  managers  of 
reformatories,  by  the  Rev.  Ishmael 
Pish,  443  ;  discussion  on,  471. 
Marriage  law,  the,  by  J.  Campbell 

Smith,  257  ;  discussion  on,  260. 
Marshall,  James,  observations  on  the 

reformatory  movement,  472. 
Marshall,  John,  jivn.,  the  law  of  evi- 
dence in  criminal  causes,  172;  dis- 
cussion on,  233;   observations  on 
legal  procedure,  243. 
Martin,  R.,  M.D.,  on  the  reform  of  the 

licensing  system,  473. 
Master  and  servant,  on  the  law  of,  by 

John  Newton,  266. 
Mawson,  John,  observations  on  venti- 
lation, 562. 
Measor,  CP.,  the  reformatory  princi- 
ple in  criminal  punishment,  464. 
Meat,  diseased.    See  Cattle. 
Mechanics'  institutions,  on  industrial 
education  with  reference  to,  by  the 
Rev.  George  Lees,  LL.D.,  375. 
Medical  reform,  or  prevention  better 

than  cure,  by  W.  Ogle,  M.D.,  567. 
Merchant  seamen,  on  sickness  and 
mortality  among,  by  John  Stewart, 
M.D.,  563. 
Metric  system,  description  of  appara- 
tus for  teaching  the,  by  James  Yates, 
F.R.S.,  383. 
Mexico,  5. 

Middle-class  education,  56,  361 ;  ditto, 
by  the  Rev.  J.  P.  Norris,  280 ;  dis- 
cussion on,  362. 

Milligan,  Professor,  the  parish  schools 
of  Scotland  and  their  bearing  upon 
the  question  of  national  education  in 
Scotland,  292 ;  discussion  on,  366 ; 
observations  on  national  education, 
370,  373. 

Moncrieff,  Rev.  Sir  H.,  observations 

on  national  education,  371. 
Muirhead,  James,  observations  on  legal 

procedure,  244 ;  on  the  marriage  law, 

264. 

Napier,  Right  Hon.  Joseph,  observa- 
tions on  the  law  of  evidence,  234  ; 
on  legal  procedure,  243  ;  on  the  mar- 
riage law,  263 ;  seconds  resolution 
on  secondary  punishment,  467. 

National  education,  365;  discussion 
on,  366.    See  also  Parish  schools. 

Neaves,  Hon.  Lord,  address  on  punish- 
ment and  reformation,  72;  trans- 
portation, 79;  penal  servitude,  80; 
convict  systems,  82 ;  diminution  of 
crime,  86 :  amusements  of  the  work- 
ing classes,  87;  observations  on  the 


reformatory  movement,  472  j  on  the 
licensing  system,  474. 

Nelson,  Rev.  John,  observations  on  na- 
tional education,  370. 

Newhaven,  the  sanitary  state  of,  by  the 
Rev.  W.  Graham,  497. 

Newlands,  James,  C.E.,  observations 
on  the  improvement  of  the  public 
^  health,  565. 

Newton,  John,  on  the  law  of  master 
and  servant,  266. 

Nightingale,  Florence,  sanitary  sta- 
tistics of  native  colonial  schools  and 
hospitals,  475  ;  resolution  on,  557. 

 how  people  may  live  and  not 

die  in  India,  501 ;  discussion  on, 
557. 

Noble,  John,  an  international  congress 
and  tribunal  for  the  prevention  of 
war,  883  ;  discussion  on,  884 ;  obser- 
vations on  taxation,  865,  866. 

Noel,  Ernest,  observations  on  Uni- 
versity reform,  360 ;  seconds  resolu- 
tion on  middle-class  education,  261. 

Norris,  Rev.  J.  P.,  on  middle-class 
education,  280  ;  discussion  on,  362. 

Ogilvie,  Rev.  Duncan,  observations  on 
the  improvement  of  the  public  health, 
565. 

Ogle,  W.,  M.D.,  medical  reform,  or 
prevention  better  than  cure,  567. 

Oldfield,  Colonel,  on  the  necessity  for 
prospective  legislation  to  prevent 
houses  being  built  for  human  habi- 
tation, in  disregard  of  the  conditions 
necessary  to  the  health  of  their  occu- 
pants, 533. 

Orde,  J.,  observations  on  the  reforma- 
tory movement,  472. 

Pankhurst,  R.  M.,  LL.D.,  observations 
on  the  statute  law,  232 ;  on  the  law 
of  bankruptcy,  249 ;  on  transfer  of 
land,  253 ;  seconds  resolution  on  the 
bankrupt  law,  249. 

Paper  manufacture,  British,  on  the 
effects  of  recent  legislation  on,  by 
Thomas  "Wrigley,  872. 

 ,  on  the 

influence  in  which  the,  is  affected  by 
foreign  legislation,  by  J.  Evans,  871. 

Parish  schools  of  Scotland,  the,  and 
their  bearing  upon  the  question  of 
national  education  in  Scotland,  by 
Professor  Milligan,  292 ;  discussion 
on,  366. 

Patent  laws,  on  the  economical  effects 
of  the,  by  William  Hawes,  830. 

  question,  the,  by  R.  A.  Macfle, 

818. 

Paton,  Thomas  S.,  on  the  value  of  a 
ship,  876. 
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Penal  discipline,  our  system  of,  ana 
its  improvement,  by  Thos.  M'Combie, 
462. 

 servitude,  80. 

Acts  Commission,  ex. 


tracts  from  written  evidence  commu- 
nicated at  the  desire  of  the,  by  John 
Hill  Burton,  457 :  discussion  on. 
459. 

Pentateuch,  the,  and  social  science,  by 

the  Rev.  W.  G.  Blaikie,  774. 
Phin,  Rev.  K.  M.,  observations  on  Uni- 
versity reform,  359. 
Physical  and  moral  forces  by  means  ot 
which  human  societies  gradually  im- 
prove, a  few  observations  concerning 
the,  by  Felix  Foucou,  C.E.,  570. 
Pitman,  Henry,  co-operative  stores, 

624  ;  discussion  on,  753. 
Pitter,  Joseph,  on  the  early  closing 
movement,  766;  moves  resolution 
on  ditto,  766  ;  on  the  employed  da-ess- 
makers  and  milliners,  769. 
Plate   river    countries,  as  fields  for 
emigration,  by  Graham  Gilmom-,774. 
Playfair,  Lyon,  C.B.,  observations  on 

middle-class  education,  363. 
Pleading  and  jury  practice,  English 
and  Scotch,  by  John  M'Laren,  237 ; 
discussion  on,  241. 
Plummer,  John,  on  the  past  and  pre- 
sent aspects  of  co-operation,  752; 
discussion  on,  753. 
Poisons,  on  the  use  and  abuse  of,  for 
agricultural  purposes,  with  special 
reference  to  the  use  of  mercury  and 
arsenic  for  dipping  and  smearing 
sheep,  by  Professor  Gamgee,  568. 
Police  and  Improvement  (Scotland) 
Act,  1862,  by  Provost  Lindsay,  525  ; 
discussion  on,  563. 
Poor,  education  of  the,  in  France.  See 

France.  _    , . 

Poor-houses,  the  effects  of,  in  checking 
pauperism  and  diminishing  the  ex- 
pense of  providing  for  the  poor,  and 
in  promoting  the  moral  and  social 
welfare  of  the  population,  by  W.  S. 
Walker,  725. 
Poor-law  administration,  on  the  com- 
parative results  of  the  chief  princi- 
ples of  the,  in  England  and  Ireland, 
as  compared  with  that  of  Scotland, 
by  Edwin  Chadwick,  C.B.,  712. 
Poor-law  rating  and  chargeability,  on 
the  inequity  of,  by  George  Austin, 
770;  discussion  on,  771. 
Poor-laws,  on  tho  operation  of  the,  by 
Robert  E.  Warwick,  770 ;  discussion 
on,  771. 

Pope,  Samuel,  observations  on  tiie 


law  of  evidence,  233 ;  on  legal  pro- 
cedure, 242. 
Post-office  savings  banks,  by  F.  I. 

Scudamore,  669. 
Potter,  Edmund,  M.P.,  on  the  position 
of  the  cotton  districts,  649  ;  discus- 
sion on,  757 ;  observations  on,  758. 
Pi-isoners,  on  the  best  means  of  im- 
proving the  condition  of,  on  their 
discharge  from  gaol,  by  Sir  John  S. 
Forbes,  Bart.,  422 
Procedure,  legal,  237  ;  discussion  on, 
241. 

Property,  laws  of,  and  the  dwellings 
of  the  working  classes,  draft  bill  on 
the,  by  Thomas  Hare,  266. 
Provident  institutions,  on,  by  T.  Y. 

Strachan,  663. 
Provision  trade.    See  Corn  and  provi- 

vision  trade. 
Public  health.    See  Health. 
Public-houses.    See  Licences. 
Publishing,  and  its  allied  trades,  in 

Edinburgh,  by  W.  Chambers,  811. 
Punishment  and  Reformation,  address 
on,  by  the  Hon.  Lord  Neaves,  72. 

in  America,  by  A.  O. 


Charles,  428. 
 report  of  the  Standing 

Committee  of,  453. 

summary  of  proceed- 


ings, 456,  474. 
Queensland— principle  and  operation 

of  its  system  of  emigration,  by  Henry 

Jordan,  598  ;  discussion  on,  749. 
Ragged  Schools,  15. 
Rahusen,  E.  N.,  on  the  value  of  a 

ship,  876.  ,  ,. 

Raleigh,  Samuel,  on   some  leading 

points  in  the  practical  finance  ot  nle 

assurance,  844. 
Ramsay,  John,  on  the  causes  of  the 

periodical  occurrence  of  destitution 

in  the  Highlands,  and  its  remedy, 

773 

Raper,  G.  G.,  observations  on  charity 
and  relief  of  the  poor,  771. 

Rathbone,  P.  H,  observations  on  inter: 
national  law,  887.   

Rawlinson,  Sir  Christopher,  observa- 
tions on  the  statute  law,  231  ;  on  the 
law  of  evidence,  234. 

Rawlinson,  Robert,  C.E.,  observation 
on  intemperance,  538;  on  diseased 
meat,  559 ;  on  ventilation,  bbZ ;  ou 
the  cotton  district,  760. 
Reading,  writing, . and  arithmetic,  afl 
aids  in  the  training  of  the  mind,  ay 
Phoebe  Blyth,  382.  „„f1Uurc 
Reformatories,  notes  on  tHefflpmJrfJjJ 
tables  in  the  reports  of  H.M.  Inspct 
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tors  of,  by  tbc  Rev.  Ishmael  Fish, 
434  ;  discussion  on,  471. 

 the  managers  of,  and  the 

magistrates,  by  the  Rev.  Ishmael 
Fish,  443  ;  discussion,  471. 

Reformatory  movement,  the,  428 ;  dis- 
cussion on,  471. 

  principle,  the,  in  criminal 

punishment,  by  C.  P.  Measor,  4G4. 

 schools,  .on  the  detention 

and  discharge  of  boys  from,  by  the 
Rev.  A.  K.  McCallum,  M.A.,  436. 

Reformation,  punishment  and,  in 
America,  by  A.  0.  Charles,  428. 

Refuges  for  female  convicts,  resolution 
on,  469  ;  special  meeting  on,  469. 

Registers  of  debentures.  See  Deben- 
tures. 

Registration  of  births,  deaths,  and 
sickness,  xxxii. 

 of  title3.    See  Torrens. 

Reid,  H.  G  ,  the  Edinburgh  co-opera- 
tive Building  Company,  627. 

Renton.  Rev.  Henry,  observations  on 
middle-class  education,  363  ;  on  na- 
tional education,  368.  370. 

Reports  of  Standing  Committees  of  De- 
partments : — 
Jurisprudence,  225. 
Education,  351. 

Punishment  and  Reformation,  453. 

Public  Health,  551. 

Social  Economy,  744. 

Trade  and  International  Law,  860. 

Reports  on  penal  servitude  and  trans- 
portation, on  the  late :  and  on  prison 
discipline,  by  the  Right  Hon.  C.  B. 
Adderley,  M.P.,  398  ;  discussion  on, 
459. 

Resolutions : — 
Report  of  meeting  of  German  jurists, 
225. 

Bankrupt  law,  249. 

Middle-class  education,  361. 

Secondary  punishment,  467. 

Convict  discipline  and  transporta- 
tion, 467. 

Refuges  for  female  convicts,  469. 

Sale  of  intoxicating  liquors,  474. 

Native  colonial  schools  and  hos- 
pitals, 557. 

Provident  societies,  766. 

Early  closing,  766. 

Pauperism,  772. 
Revised  Code,  remarks  on  some  points 

of  the,  by  the  Rev.  Dr.  Bell,  365 ; 

discussion  on,  366. 
Robb,  James,  on  hinds'  houses  and 

bothies,  760. 
Roberts,  Henry,  F.S.A.,  notes  on  va- 
rious continental  establishments  for 


the  economical  supply  of  the  working 
population  with  wholesome  dressed 
food,  675 ;  observations  on  the  im- 
provement of  the  public  health,  565. 
Rogers,  Professor,  on  the  relative  pro- 
gress of  the  Free  and  Slave  States, 
775. 

Ross,  Rev.  Dr.,  observation  on  Uni- 
versity reform,  359. 

Runciman,  Rev.  Dr.,  observations  on 
the  marriage  law,  261. 

Russell,  Bailie,  observations  on  refuges 
for  female  convicts,  470. 

Ryland,  Arthur,  observations  on  the 
statute  law,  231 ;  on  the  law  of  bank- 
ruptcy, 248 ;  moves  resolution  on 
ditto,  249. 

Sabbath-school  system,  on  the  Scot- 
tish, by  the  Rev.  R.  Blyth,  376. 

Sanitary  measures,  13. 

Saunders,  James,  seconds  resolution  on 
the  licensing  system,  474;  observa- 
tions on  charity  and  relief  of  the 
•poor,  772  ;  seconds  resolution  on  the 
sale  of  intoxicating  liquors,  474. 

Savings  banks,  23. 

  Post-office,   by  F.  I. 

Scudamore,  669. 
Schoolmistress,  primary,  on  the  training 

of  the,  by  Mrs.  Gordon,  382. 
Schools.    See  Colonial  schools ;  Parish 

schools;    Sabbath  schools;  Song 

schools. 

Scotch  tweed  trade,  notes  on  the,  by 
Adam  Cochran,  jun.,  792. 

Scottish  University  system,  the,  with 
suggestions  for  its  further  improve- 
ment, by  George  Lees,  LL.D.,  267  ; 
discussion  on,  355. 

Scudamore,  F.  I.,  Post-office  savings 
banks,  669. 

Secondary  punishments,  organized  asso- 
ciations on  the  part  of  the  public 
necessary  for  the  satisfactory  deve- 
lopment of  our,  by  Sir  Walter  Crof- 
ton,  C.B.,  404  ;  discussion  on,  459. 

Senior,  Nassau  W.,  address  on  eduea- 
tion,46 ;  middle-class  education,  56  ; 
half-time  system,  58. 

Servants,  domestic,  14.  See  also  Master 
and  servant. 

Ship,  on  the  value  of  a,  875-878. 

Shops  for  the  consumption  of  intoxica- 
ting liquors  versus  shops  for  the  sale 
of  such  liquors,  by  the  Rev.  Henry 
Caldcrwood,  447. 

Shnttlcworth,  Sir  James  Kay,  observa- 
tions on  co-operation,  755  ;  on  the 
cotton  district,  758. 

Skelton,  John,  observations  on  the  law 
of  evidence,  235. 
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Skirving  R.  Scott,  on  rural  labourers, 
762. 

Small  debt  actions  by  retailers  against 
consumers  for  the  price  of  necessaries, 
a  proposal  to  abolish,  by  Frederick 
Hallard,  167. 
Smith,  George,  evils  of  indirect  taxa- 
tion and  their  remedy,  863  ;  discus- 
sion on,  864. 
Smith,  J.  Campbell,  on  the  marriage 
law,  257;  discussion  on,  260;  obser- 
vations on  ditto,  264;  on  legal  pro- 
cedure, 245  ;  on  the  law  of  bank- 
ruptcy, 24S. 
Smith,  Rev.  Thomas,  observations  on 
University  reform,  359  ;  on  national 
education,  367. 
Smith,  Dr.,  observations  on  diseased 

meat,  559. 
Smithies,  T.  B.,  moves  resolution  on. 

provident  societies,  766.- 
Social  economy,   Address  on,  by  the 
Right  Hon.    Sir    John  McNeill, 
G.C.B.,  116. 
 report  of  the  Standing  Com- 
mittee of,  744. 

•  summary  of  proceedings,  746- 


775. 

Social  science  and  the  Peutateuch,  by 

the  Rev.  W.  G.  Blaikie,  774. 
Soldier,  on  the  moral  education  of  the, 

by  Lavinia  Solly,  774. 
Solly,  Lavinia,  on  the  moral  education 

of  the  soldier,  774. 
Solly,  Rev.  Henry,  working  men's 

clubs  and  institutes,  679. 
Song  schools,  ancient,  of  Scotland,  on 

the,  by  James  Valentine,  379. 
Stark,  J ,  observations  on  charity  and 

relief  of  the  poor,  772. 
Statute  law,  229 ;  discussion  on,  230. 

 consolidation,  11. 

 of  Scotland,  anterior  to  the 

Union,  on  the  consolidation  of  the, 

by  Patrick  Eraser*  149;  discussion 

on,  232. 

Stephenson,  Rev.  Nash,  observations 
on  national  education,  366. 

Stepney  Union  establishment,  Lime- 
house,  the  health  of  the  children  at 
the,  as  compared  with  the  health  of  a 
similar  class  of  children  residing  in 
the  neighbouring  district,  by  J.  S. 
Hawkins,  547. 

Stewart,  John,  M.D.,  on  sickness  and 
mortality  among  merchant  seamen, 
563. 

Stewart,  J.,  observations  on  chanty 
and  the  relief  of  the  poor,  771. 

Strachan,  T.  Y.,  on  provident  institu- 
tions, 663. 


Struthers,  Professor,  observations  on 
university  reform,  360. 

Stuart,  Robert,  on  legal  procedure,  157  ; 
discussion  on,  241. 

Sturrock,  Robert,  a  short  account  of 
the  progress  of  the  linen  and  jute 
trades  in  Dundee,  and  in  the  sur- 
rounding district,  800. 

Summaries  of  proceedings : — 
Jurisprudence,  228 — 266. 
Education,  353—383. 
Punishment  and  reformation,  456 — 
474. 

Public  health,  556—569. 
Social  economy,  746 — 775. 
Trade  and  international  law,  862- 
896. 

Swinton,  Campbell,  observations  on 

University  reform,  360. 
Synge,  Captain,  on  the  principles  of 

penal  legislation,  462. 
Taxation,  direct,  and  freedom  of  trade, 

by  C.  E.  Macqueen,  863 ;  discussion 

on,  864. 

 indirect,  evils  of,  and  their 

remedy,  by  George  Smith,  863  ;  dis- 
cussion on,  864. 
Temperance  movement,  the,  447. 
Tennant,  G.  R„  observations  on  legal 
procedure,  243 ;  on  the  Law  of  Bank- 
ruptcy," 247. 
Thomson,  Andrew,  M.D.,  seconds  reso- 
lution on  the  early  closing  movement, 
766. 

Thomson,  Murray,  M.D.,  on  the  con- 
tamination of  water  by  manufac- 
tories, and  especially  distilleries, 
561.  -  .  , 

Ton-ens  system,  the,  of  conveyancing  by 
regisration  of  titles,  as  in  operation  in 
Australia,  and  applicable  to  Ireland, 
by  R.  R.  Torrens,  180;  discussion 
on,  252.  .  r„ 

Torrens,  R.  R-,  on  registration  [ice 
above]  ;   on   the  relations  between 
Great  Britain  and  her  possessions 
abroad,  579;   discussion  on,  749- 
observations  of  transfer  of  laud,  2oo 
on  convict  and  prison  discipline,  461 
on  emigration,  749. 
Trade  and  international  law,  address 
on,  by  the  Hon.  Judge  Longfleld, 

129.  ,.  _ 
 report  of  the  Standing  Com- 
mittee of,  868. 

-  summary  of  proceedings,  btw- 


896. 

Training.    See  Industrial  training. 
Transportation,  79. 

 and  penal  servitude,  on  tuc 

late  reports  on  :  and  on  prison  disci- 
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pline,  by  the  Right  Hon.  C.  B.  Ad- 
derley,  M.P.,  398;  discussion  on, 
469. 

 ,  a  plan  for  substituting  hard 

labour  in  lieu  of,  in  all  but  extreme 

cases,  by  B.  Bullock,  4G2. 
Trevelyan,  Arthur,  seconds  resolution 

on    refuges    for   female  convicts, 

469. 

United  States  of  America,  an  histo- 
rical and  statistical  outline  of  the 
past  and  present  position  of  educa- 
tion in  the,  by  Cornelius  Walford, 
30S. 

Universities  of  Scotland,  on  morning 
and  evening  classes  in  the,  by  the 
Rev.  G.  R.  Badenoch,  354 ;  discus- 
sion on,  355. 

University  certificate  examinations,  or 
"local  examinations"  for  Scotland, 
by  W.  S.  Dalgleish,  M.A.,  274. 
See  also  Scottish  university. 

Valentine,  James,  report  on  the  state 
of  Aberdeen  in  1863,  1. ;  on,  element- 
ary education  in  Aberdeen,  378 ;  on 
the  ancient  song  schools  of  Scotland, 
379. 

Ventilation  of  human  dwellings,  on  the, 
by  Robert  Elliott,  M.D.,  534;  dis- 
cussion on,  561. 

Waddilove,  Alfred,  D.C.L.,  observa- 
tions on  the  statute  law,  232  ;  on 
the  marriage  law,  260. 

Walford,  Cornelius,  an  historical  and 
statistical  outline  of  the  past  and 
present  position  of  education  in  the 
United  States  of  America,  308  ;  on 
longevity  in  Scotland,  565. 

Walker,  W.  S.,  on  the  effects  of  poor- 
houses  in  checking  pauperism  and 
diminishing  the  expense  of  providing 
for  the  poor,  and  in  promoting  the 
moral  and  social  welfare  of  the  po- 
pulation, 725. 

War.    See  Congress. 

Warwick,  Robert  E.,  on  the  operation 
of  the  poor-laws,  770  ;  discussion  on, 
771. 

Water,  on  the  contamination  of,  by  the 
imperfect  drainage  of  towns  and 
villages,  by  Stevenson  Macadam, 
M.D.,  F.R.S.E.,  510. 

 by  paper  works,  by 

Stevenson  Macadam,  M.D.,  F.R.S.E., 
560. 

 by  manufactories, 

and  especially  distilleries,  by  Murray 
Thompson,  M.D.,  561. 

Watson,  Sheriff,  on  the  law  of  evidence 
as  affecting  the  administration  of 
justice  in  sheriff  courts,  236  \  crimi- 


nal statistics  and  criminal  legisla- 
tion, 395 ;  observations  on  refuges 
for  female  convicts,  470. 

Watson,  — ,  observations  on  charity 
and  relief  of  the  poor,  772. 

Weights  and  measures,  135 ;  decimal 
system,  137  ;  metric  system,  139. 

Westlake,  John,  observations  on  inter- 
national law,  888. 

Wilkie,  James,  a  plea  for  short  appren- 
ticeships ;  with  special  reference  to  the 
printing  trade,  641 ;  observations  on 
the  condition  of  the  cotton  districts. 
758. 

Williamson,  Thomas,  M.D.,  on  certain 
causes  affecting  the  origin  of  diseases 
in  large  towns,  562. 

Wilson,  Walter,  the  rise  and  pro- 
gress of  manufactures  at  Hawick, 
873. 

Working  classes,  condition  of  the,  23. 
 draft   bill   on  the 

dwellings  of  the,  by  Thomas  Hare, 

266. 

 dwellings  of  the.  See 

Cottages ;  Hinds'  houses. 

 the  influence  of  public 

opinion  on  the  habits  of  the,  by  Mrs. 
Bayly,  692. 

Working  men's  clubs  and  institutes,  by 
the  Rev.  Henry  Solly,  679.  See  also 
Clubhouses. 

Workmen.    Sec  Master  and  servant. 

Wood,  Alexander,  M.D.,  observations 
on  diseased  meat.  559. 

Wood, — observations  on  the  licens- 
ing system,  473. 

Women,  on  the  admission  of,  to  acade- 
mical degrees,  by  W.  A.  Brown,  354  ; 
discussion  on,  355. 

 employment  of,  13 ;  statement 

of  the  working  of  the  Edinburgh 
Society  for  promoting  the,  by 
Phcebe  Blyth,  700.  See  also  Em- 
ployments. 

  educated,  report  of  the  Irish 

Society  for  the  employment  of,  by  A. 
B.  Corlett,  698. 

 ; —  single,  on  the  cause  of  distress 

prevalent  among,  by  Jessie  Bouche- 
rett,  767. 

Wrigley,  Thomas,  on  the  effects  of  re- 
cent legislation  on  British  paper 
manufacture,  872. 

Yates,  James,  F.R.S.,  description  of 
apparatus  for  teaching  the  metric 
system,  383 ;  observations  on  Uni- 
versity reform,  359. 

Yearly  Societies,  or  benefit  clubs,  on 
the  abuse  of,  by  Alexander  Laing, 
765. 
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J  .  opvman  on  the  advantages 
^AiStS'proauctioaof.l.yJohn 

Ye»n,LL.D.,  on  human  growth 

ySSTara-  Fox,  observations  on 
emigration,  749. 


Zimmermann,  Edward,  LL.D.,  report 
of  the  fourth  meeting  of  German 
jurists,  221;  discussion  on,  2»s 
ohservations  on  transfer  of  land,  zi>4, 
255. 


THE  END. 
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